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COMMITTEE 

ON  LOCAL  AND 

PAROCHIAL  GOVERNMENT 


I.  Minutes 
A.  Full  Committee  Minutes 


MINUTES  OF  THE  C0.*2:iTTEE  ON  LOCAL 
AND  PAROCHIAL  GOVERJJI'iENT 


The  Corimittee  on  Local  and  Parochial  Government  met 
in  organizational  session  on  January  30,  1973. 
Temporary  Chairnan  Delegatfi  D'Gerolamo  called  the 
meeting  to  order  and  stated  that  the  first  order 
of  business  was  that  of  electing  officers. 

After  some  discussion,  it  vjas  moved  and  seconded  that 
the  officers  of  the  committee  consist  of  a  chairman, 
f o"-' r  vice-chairmen  and  a  secretary.   Without  objectio-i, 
the  motion  was  adopted. 

Alter  discussion  and  v;ithout  opposition,  the 

follov;ing  officers  v;ere  declared  elected  by  acclamation: 

Mr.  Chalin  Perez,  Chairman 

Mr.  Jack  Burscn,  Vice-Chairman 

Mr.  Terry  Reeves,  Vice-Chairman 

Mr.  Joseph  Conino,  Vice-Chairman 

Mr.  Johnny  Jackson  and  Mr.  Harvey  Cannon  were  r.om-'nated 
for  vice-chairman.    Upon  a  vote,  tht  Chairman  declared 
that  Mr.  Jackson  had  received  a  majority  of  the  votes 
cast,  and  Mr.  Jackson  was  declared  elected  vice-chairman. 

Mr.  Gordon  Kean  and  Mr.  Harvey  Cannon  were  nominated 
for  secretary.   Upon  a  vote,  the  Chairman  declared 
that  Mr.  Kean  had  received  a  majority  of  the  votes 
cast,  and  Mr.  Kean  was  declared  elecced  Secretary. 

A  discussion  \-ras   had  ccncerning  further  organization 
of  the  Conjnittee.   The  Chairman  was  authorized  to  call 
a  meeting  of  the  Cormnittee  for  this  purpose  at  the 
earliest  practical  date. 

The  Chairman  announced  that  the  officers  of  the  Com- 
mittee would  meet  immediately  following  adjournment 
of  the  Convention. 

There  being  no  further  business  to  come  before  the 
Committee,  the  meeting  was  adjourned. 


Minutes  of  the  meeting  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 
Held,  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  Wednesday,  February  21,  1973 

State  Capitol,  Baton  Rouge,  Louisiana 
Monday,  February  26,  1973,  10:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on  Local  and 

Parochial  Government 

Present:   Chalin  0.  Perez 

I .  Jackson  Burson 

Joseph  Conino 

Johnny  Jackson,  Jr. 

Terry  R.  Reeves 

R.  Gordon  Kean 

Harvey  W.  Cannon,  Jr. 

Ethan  J.  Chatelain 

Edward  D'Gerolamo 

H.  M.  Fowler 

Joseph  I.  Giarrusso,  Sr. 

George  Dewey  Hayes 

Walter  I.  Lanier,  Jr. 

V.  C.  Shannon 

J .  E.  Stephenson 

Dorothy   tiae   Taylor 

Joseph  F.  Toomy 

Dr.  Frank  Ullo 

Mary  Zervigon 

A  copy  of  the  minutes  of  the  previous  meeting  were  distributed 
to  the  members  of  the  committee  and  adopted,  a  copy  of  which  is 
attached  and  made  a  part  of  these  minutes. 


The  chairman  opened  the  meeting  stating  that  he  hoped  that 
meetings  could  be  established  throughout  various  parts  of  the  State, 
but  was  advised,  because  of  the  shortage  of  funds,  the  committee 
will  be  limited  to  four  or  five  meetings  per  month.   He  also  assumed 
that  all  meetings  will  be  held  in  Baton  Rouge.   Mr.  Perez  stated 
that  a  great  deal  of  thought  was  given  to  the  approach  of  organizing 
the  efforts  of  the  committee,  and  that  all  the  provisions  of  the 
1921  Constitution  are  going  to  be  carefully  considered. 

It  was  suggested  by  the  chairman  that  the  committee  begin  to 
conduct  their  meetings  in  approximately  two  weeks  so  as  to  give 
interested  parties  adequate  time  to  prepare  any  comments  they  might 
wish  to  contribute.   After  considerable  discussion,  Mr.  Chatelain 
moved  that  the  first  meeting  be  held  on  March  ninth  and  tenth.   The 
chairman  stated  that  the  meeting  on  March  ninth  will  be  to  consider 
the  general  forms  of  municipal  government  and  to  receive  comments 
and  suggestions  from  local  officials  as  well  as  other  interested 
parties,  and  March  tenth  will  be  set  aside  for  the  purpose  of  con- 
sidering the  charter  forms  of  parochial  government  and  also  receiv- 
ing the  benefit  of  comments  and  suggestions.   All  were  in  favor  of 
this  motion. 

Having  settled  on  the  date  and  subject  matter  of  the  next 
meeting,  discussion  was  opened  for  the  dates  of  the  following 
meeting.   It  was  decided  that  March  nineteenth  and  twentieth  would 
be  the  dates  for  the  second  meeting,  and  that  parish  government 
including  the  governing  bodies  of  the  parishes  excepting  charter 
forms,  will  be  considered  on  these  days. 

Tentatively  selected  as  April  meeting  days  were  the  ninth 
and  tenth  and  the  twenty-seventh  and  twenty-eigth.   The  subject 
matter  to  be  considered  at  these  meetings  will  be  determined  at 
a  later  date. 
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Dr.  Gene  Tarver  was  introduced  as  Research  Coordinator  for 
this  committee  and  asked  to  prepare  for  distribution  various 
information  for  the  members. 

A  motion  was  offered  by  Mr. Kean  that  the  chairman  be  authorized 
to  appoint  a  subcommittee  to  take  the  present  articles  of  the  Consti- 
tution and  designate  those  subject  matters  into  which  the  committee 
would  delve.   Mrs.  Mary  Zervigon  seconded  the  motion  and  all  were 
in  favor.   The  chairman  then  stated  that  the  subcommittee  would 
consist  of  Mr.  Gordon  Kean,  Chairman;  I.  Jackson  Burson;  Walter 
Lanier,  Jr.;  V.  C.  Shannon;  and  Joseph  F.  Toomey.   Mrs.  Mary 
Zervigon,  Terry  Reeves  and  Harvey  Cannon  also  requested  to  be  in- 
cluded as  members  of  the  subcommittee.   It  was  decided  that  the 
subcommittee  would  meet  at  1:30  p.m.  this  same  day. 

Public  officials  will  be  allowed  to  present  their  views  first. 
An  effort  will  be  made  to  keep  each  presentation  within  a  time  limit 
in  order  that  each  person  appearing  may  be  heard  by  the  committee. 
This  time  limit  will  depend  on  the  number  of  people  requesting  to 
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be  heard.  A  suggestion  was  made  that  the  people  requesting  to  be 
heard  also  prepare  a  written  presentation  in  the  event  it  was  not 
possible  for  all  their  views  to  be  presented  orally. 

A  motion  was  offered  by  Mrs.  Mary  Zervigon  that  the  Conunittee 
on  Local  and  Parochial  Government  go  on  record  as  being  anxious 
to  receive  any  written  views  concerning  local  and  parochial  govern- 
ment.  This  motion  was  unanimously  accepted. 

The  chairman  stated  that  each  member  would  act  on  his  own  as 
to  keeping  their  own  constituentsnotif ied  of  what  is  going  on  and 
obtaining  their  views  to  be  presented. 


There  being  no  additional  comments,  the  meeting  adjourned  at 
12:30  p.m. 


ChaTin  o."^i*€re^j^haiiNnar 
Gordon  Kean,  Secretary 


It  was  further  acknowledged  that  since  it  was  almost  impossible 
for  the  Committee  to  attempt  to  cover  each  phase  of  material  within 
its  jurisdiction,  subcommittees  should  be  established.   Gordon  Kean 
suggested  that  the  Committee  be  broken  into  five  subcommittees 

A.  Home  rule,  consolidation,  and  intergovernmental  relation- 
ships 

B.  Special  districts 

C.  Parish  and  municipal  financing,  including  bonded  indebt- 
edness and  assessments 

D.  Establishment  and  authority  of  the  powers  of  municipali- 
ties and  parishes  in  the  area  of  planning  and  zoning, 
particularly  regional  planning 

E.  Local  governmental  offices ,  boards  and  commissions 

It  was  also  suggested  that  a  subcomniittee  might  be  needed  for  the 
City  of  New  Orleans. 

The  chairman  stated  that  the  committee  was  not  ready  at  this 
time  to  break  into  subcommittees.   It  was,  however,  suggested  that 
the  committee  establish  a  target  date  for  the  designation  of  sub- 
committees, to  be  tentatively  considered  at  the  last  meeting  of  the 
committee  in  March. 

It  was  noted  that  a  major  emphasis  is  placed  on  writing  a 
constitution  that  is  simple  and  easy  to  understand. 

There  being  no  further  business  to  discuss,  the  chairman 
asked  for  comments  from  the  audience. 

Mr.  L.  G.  Morgan,  representing  the  Louisiana  AFL-CIO,  stated 
that  his  organization  envisioned  being  heard  primarily  after  July, 
after  the  initial  document  was  drafted.   He  stated  that  his  organiza- 
tion definitely  had  suggestions  to  offer.   The  chairman  advised  that 
the  method  of  operation  will  be  dictated  by  the  convention  as  a  whole, 
and  the  committee  would  welcome  any  drafts  or  proposals  as  soon  as 


possible.   Mr.  Morgan  also  inquired  as  to  how  he  could  obtain 
notice  of  the  meetings,  and  he  was  informed  that  such  requests 
should  be  addressed  to  the  Secretary  of  the  convention. 

Mr.  Jimmy  Hayes,  Secretary  of  the  Police  Jurors  Association, 
stated  that  his  association  is  in  the  process  of  canvassing  its 
people  to  give  the  committee  the  benefit  of  its  input. 

Mr.  Clarence  Perez,  President  of  the  New  Orleans  Fire  Fighters 
Association,  stated  that  his  organization  has  several  ideas  to  in- 
clude, but  doubts  if  it  will  be  possible  to  put  into  one  presenta- 
tion.  He  asked  if  he  could  contact  his  local  delegates  to  arrange 
a  private  meeting,  and  was  advised  that  this  was  acceptable. 
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MI MUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  Committee  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  March  1,  1973 

State  Capitol,  Governor's  Conference 

Room,  Baton  Rouge,  Louisiana 

Friday,  March  9,  1973,  10:00  a.m. 

Saturday,  March  10,  1973,  9:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Absent:   I.  Jackson  Burson 
Tom  Col ten 
Dr.  Frank  Ullo 


Present:   Chalin  0.  Perez 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Edward  D'Gerolamo 
H.  M.  Fowler 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  H.  Stephenson 
Dorothy  Mae  Taylor 
Joseph  F.  Toomy 
Mary  Zervigon 

A  motion  was  offered  by  Mr.  Shannon  that  the  minutes 
of  the  previous  meetiny  and  the  minutes  of  the  sub-committee 
on  Jurisdiction  be  approved  as  written.   This  motion  was 
seconded  by  Mr.  Chatelain  and  unanimously  adopted. 

The  chairman  welcomed  those  who  had  indicated  a  desire 
to  appear  before  the  committee  as  well  as  the  general  public, 
and  introduced  the  Honorable  Moon  Landrieu,  Mayor  of  the  City 
of  New  Orleans.   Mayor  Landrieu  stated  that  it  was  his  hope 
that  the  committee  'draw  a  local  government  article  that  will 
grant  maximum  home  rule,  that  will  allow  maximum  flexibility 
to  meet  changing  times,  that  will  fix  responsibility  clearly, 
and  that  will  insure  responsiveness  of  governmental  agencies 
to  tne  people".   The  Mayor  expanded  upon  these  statements 
and  voiced  additional  views  and  opinions  on  various  subjects 
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as  noted  in  a  copy  of  his  remarks  which  is  attached  hereto 
and  made  a  part  of  these  minutes.   Mayor  Landrieu  stated  that 
It  is  extremely  important  for  the  constitution  to  provide 
protection  for  local  govermnent,  and  that  he  would  like  to  see 
much  of  the  present  constitutional  material  made  a  matter  of 
legislation.   It  was  also  the  Mayor's  opinion  that  the  city 
have  the  right  to  establish  the  wages  of  city  workers.   When 
asked  if  he  envisioned  the  City  of  New  Orleans  to  take 
charge  of  the  port  of  New  Orleans,  the  Mayor  replied  that  he 
was  recommending  the  reverse.   He  stated  that  the  Sewerage 
and  Water  Board  should  be  taken  out  of  the  constitution  and 
placed  in  statutory  material.   Mayor  Landrieu  also  stated 
that  he  will  submit  his  personal  recommendations  concerning 
individual  boards  in  approximately  one  month. 

Messrs.  Harry  Kelleher  and  Chester  Reith,  representatives 
of  the  Board  of  Liquidation  of  City  Debt  of  New  Orleans,  were 
introduced.   Mr.  Kelleher  stated  that  some  of  the  present 


provisions  of  the  constitution  relating  to  the  Board  of 
Liquidation  were  obsolete  and  other  provision  can  be 
streamlined  and  reduced.   By  doing  this,  Mr.  Kelleher 
was  of  the  opinion  that  the  Board  could  function  just  as 
effectively.   He  stated  that  he  would  also  submit  specific 
recommendations  in  writing  to  the  Committee.   When  asked  if 
he  thought  that  provisions  relative  to  the  Board  could  be 
eliminated  from  the  constitution  and  made  a  matter  of  legis- 
lation, Mr.  Kelleher  replied  that  the  agency  has  functioned 
effectively  in  the  Constitution  for  93  years  and  has  saved 
the  taxpayers  millions  of  dollars,  and  has  the  potential  of 
continuing  to  do  so.   In  his  opinion,  removing  the  Board 
from  the  Constitution  would  be  tragic  because  of  the  effect 
it  might  have  on  the  rating  of  the  bonds.   However,  it  was  point- 
ed out   that  other  municipalities  not  having  this  type  of 
Board  also  have  bond  ratings  similar  to  the  City  of  New 
Orleans.   It  was  suggested  that  the  Board  of  Liquidation 
devise  a  system  that  would  not  require  the  submission  of 
the  entire  electorate  of  the  state  as  to  whether  New  Orleans 
should  or  should  not  be  authorized  to  issue  bonds  and  submit 
this  plan  to  the  committee. 

The  chairman  introduced  Mr.  Ulisse  M.  Nolan,  President 
Pro  Tempore  of  the  Sewerage  and  Water  Board  of  New  Orleans. 
The  Sewerage  and  Water  Board  suggests  the  following  five 
proposals  as  alternatives  to  the  New  Orleans  City  Council's 
resolution  to  abolish  the  board  and  place  its  functions  under 
the  jurisdiction  of  the  city  council  as  another  department  of 
city  government. 

3 

1.  "Retention   of  the  Sewerage  and  Water  Board  as  an 
agency  independent  of  city  government  but  working 
in  close  cooperation  with  it  in  providing  the  city 
with  essential  sewerage,  water  and  drainage  services. 

2.  Establishment  of  a  composition  for  the  Board  similar 
to  what  is  now  in  effect,  with  membership  including 
citizen  taxpayers  appointed  by  the  Mayor  as  President 
of  the  Board,  City  Councilmen  and  members  of  the 
Board  of  Liquidation  of  City  Debt. 


3.  Clarify  the  presently  ambiguous  language  of  the 
Constitution  which  gives  the  Sewerage  and  Water 
Board  the  right  to  fix  water  and  sewerage  rates 
but  requires  City  Council  and  Board  of  Liquidation 
approval,  by  clearly  investing  in  the  Sewerage  and 
Water  Board  along  the  right,  after  public  hearings, 
to  fix  rates  subject  to  approval  of  the  Board  of 
Liquidation  of  City  Debt,  but  not  that  of  the  City 
Council . 

4.  Authorize  the  Sewerage  and  Water  Board  to  issue  reve- 
nue bonds  backed  by  water  and  sewerage  charges  for 
capital  improvements  to  the  water  and  sewerage  systems, 
respectively.   Further,  the  Board  of  Liquidation  of 
City  Debt  shoul-d  be  directed  to  monitor  all  bond 
funds  so  as  to  assure  that  all  bond  covenants  are 
kept  and  to  perform  all  necessary  steps  to  issue  and 
sell  these  bonds  in  the  open  market. 

5.  Authorize  the  Sewerage  and  Water  Board  to  go  only  to 
voters  of  New  Orleans,  and  not  the  electorate  of  the 
entire  state,  for  approval  of  increases  in  the  ad 
valorem  tax  that  may  be  needed  for  the  drainage  system 
and  requiring  the  Sewerage  and  Water  Board  to  obtain 
approval  of  the  New  Orleans  electorate  for  drainage 
system  bonds  it  proposes  to  issue.   All  issuance  of 
bonds  and  the  handling  of  revenues  for  bond  service 
shall  be  monitored  by  the  Board  of  Liquidation  of 
City  Debt." 

During  the  discussion  that  ensued,  Mr.  Nolan  stated,  in  his 

opinion,  the  Sewerage  and  Water  Board  would  not  get  as  much 

protection  in  the  city  charter  as  m  the  constitution.   A 

copy  of  Mr.  Nolan's  presentation  is  attached  hereto  and  made 

a  part  of  these  minutes. 

Senator  Charles  Smither  was  introduced  by  the  chairman 

and  expressed  his  sup^-ort  of  the  Sewerage  and  Water  Board. 


Senator  Smither  stated  that  there  were  no  blights  on  the 
record  of  the  Sewerage  and  Water  Board.   The  Board  has 
worked  well  and  has  kept  New  Orleans  safe  and  sanitary. 
He  felt  that  the  main  difference  between  appointed  officials 
who  are  serving  on  the  board  and  elected  officials  who  will 
be  serving  if  taken  out  of  the  Constitution,  is  that  an 
elected  official  has  the  fear  of  whether  he  will  or  will  not 
be  re-elected;  this  official  has  to  balance  his  decision 
between  his  total  judgement  and  his  political  feelings. 
The  Senator  replied  that  he  wants  the  Board  to  stay  under 
the  constitution  because  he  believes  there  is  more  protection 
under  the  constitution  than  under  the  city  charter. 

Mr.  L.  F.  Peters  (representing  the  Professional  Fire 
Fighters,  was  introduced.   He  stated  that  his  organization 
has  failed  to  pass  legislation  that  would  enable  them  to 
have  the  benefit  of  collective  bargaining;  however,  they 
do  have  the  benefit  of  going  to  the  Louisiana  Legislature 
and  having  it  act  as  an  arbitrator  in  matters  of  pay  and 
working  conditions.   He  also  stated  that  his  organization  does 
not  want  the  right  to  strike,  but  does  want  some  assurance 
that  they  are  going  to  have  the  right  to  negotiate  with 
people  and  that  these  people  will  listen.   It  was  Mr.  Peters' 
opinion  that  if  the  legislature  could  not  pass  any  laws  re- 
lating to  pay  and  working  conditions  of  local  employees,  or 
if  the  laws  they  have  already  passed   are  declared  unconstitu- 
tional, the  cities  could  decide  for  example,  that  a  retire- 
ment system  was  unnecessary.   He  urged  that  the  committee 
seriously  consider  home  rule  proposals  that  would  permit  the 
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fire  fighters  and  police  officers  to  turn  to  the  legislature 
as  a  "court  of  last  resort".   When  asked  if  he  was  in  favor 
of  home  rule,  Mr.  Peters  stated  that  the  legislature  should 
be  able  to  intervene  in  the  matter  of  wages  and  working 
conditions.   Mr,  Peters  was  also  asked  if  he  thought  an 
appropriate  provision  stating  that  if  the  legislature  in- 
creases salaries  on  the  local  level  that  the  legislature 
should  provide  the  funding  to  pay  for  this  salary  increase, 
and  he  stated  that  the  firefighters  would  not  want  to  depend 
entirely  upon  state  funds  for  increases  in  their  salaries. 
It  was  suggested  that  if  Mr.  Peters  has  any  alternate 
approach  to  the  problems,  that  the  Committee  would  be  happy 
to  have  these  further  suggestions  in  writing. 

Mr.  Clarence  Perez,  President  of  the  New  Orleans  Fire 
Fighter's  Association,  was  introduced  and  stated  that  "be- 
fore 'absolute'  home  rule  can  ever  become  acceptable  to  the 
local  and  parochial  employees  of  this  State,  we  must  have 
some  alternatives  to  legislative  appeal,  such  as  a  collective 
bargaining  law,  along  with  the  right  to  negotiate  for  wages, 
hours,  and  other  conditions  of  employment".   Mr.  Perez's 
presentation  is  attached  hereto  and  made  a  part  of  these 
minutes . 

Ms.  Elizabeth  Rack,  representing  the  League  of  Women 
Voters  of  New  Orleans,  asked  that  the  committee  consider  the 
responsibility  that  should  be  given  to  the  elected  officials 
and  that  the  committee  read  the  League's  "Compilation  of 
Support  Positions  for  a  New  State  Constitution"  a  copy  of 
which  is  attached  and  made  a  part  of  these  minutes. 


The  chairman  introduced  Ms.  Joel  Meyers  who  represented 
the  Council  for  a  New  State  Constitution.   Ms.  Meyers  stated 
that  the  Council  passed  a  resolution  asking  if  it  would  be 
possible  for  them  to  appear  before  the  committee  at  a  later 
time  to  present  its  views.   A  copy  of  this  resolution  and 
a  copy  of  the  organizations  present  at  the  Council's  meeting 
are  attached  and  made  a  part  of  these  minutes. 

Mr.  Charles  J.  Eagan,  Jr.,  Chairman  of  the  Jefferson 
Parish  Council;  Mr.  Eddie  LaBruyere,  Financial  Director, 
representing  Mr.  Thomas  F.  Donelon,  President,  Jefferson 
Parish  Council;  and  Mr.  Rudy  Eason,  Jefferson  Parish  Attorney, 
were  introduced  to  represent  the  Parish  of  Jefferson.   Mr. 
Eagan  stated  that  Jefferson  Parish  was  happy  with  their  home 
rule  charter  form  of  government,  and  does  not  want  any  change 
in  the  constitutional  provisions  upon  which  it  is  based. 

Mr.  Bill  White,  the  Mayor  of  Gretna,  stated  that  he  is 
definitely  in  favor  of  strong  home  rule. 

Mayor  Yenni  of  Kenner  stated  that  Kenner  has  adopted  a 
home  rule  charter  form  of  government  and  feels  that  this  is 
a  step  forward. 

Mr.  Huey  Fondenstein,  City  Attorney  of  Kenner,  also 
appeared  in  support  of  loca]  home  rule. 

The  chairman  introduced  Mr.  Luke  A.  Petrovich,  Commissioner 
of  Public  Safety,  representing  Plaquemines  Parish.   Mr. 


Petrovich  stated  that  he  wanted  to  endorse  the  approach  to 

local  government  'ncluded  in  the  Louisiana  Law  Institute 

draft.   He  also  stated  that  Plaquemine's  Parish  has  a  commission 


council  form  of  government  that  has  been  in  existence  since 
1961,  and  has  effectively  operated  under  this  system. 

Mr.  Perez  asked  if  there  was  anyone  in  the  audience  who 
wanted  to  be  heard  by  the  committe.e,  and  Mr.  James  Wayne, 
P.  O.  Box  2  94 ,  Donaldsonville,  Louisiana ,  was  recognized 
and  stated  that  he  was  hopeful  that  the  committee  would  recog- 
nize the  needs  of  the  people  in  their  deliberations  as  to 
what  the  structure  of  local  government  should  be. 

Having  no  further  business  to  discuss,  the  committee 
recessed  at  4:15  p.m.  until  the  next  morning  at  9:00  a.m. 

Those  members  present  Saturday  morning,  March  10,  1973, 

were: 

Present:   Chalin  0.  Perez         Absent:   Tom  Colten 
I .  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Edward  D'Gerolamo 
H.  M.  Fowler 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Joseph  Toomy 
Dr.  Frank  Ullo 
Mary  Zervigon 

Mr.  Perez  welcomed  all  guests  and  introduced  Mr.  Wayne 

Collier,  Executive  Director  of  the  Vieux  Carre  Commission 

in  New  Orleans.   Mr.  Collier  stated  the  purpose  of  his 

appearance  was  to  try  to  share  with  the  committee  some 


information  about  his  agency,  its  purpose  and  its  goals. 
The  Vieux  Carre  Commission  is  a  constitutional  agency  and 
because  of  the  unique  character  of  the  Vieux  Carre,  the 
work  of  the  Commission  is  not  only  important  to  the  city  and 
the  state,  but  the  nation  as  a  whole.   Mr.  Collier  stated 
that,  in  his  opinion,  taking  the  Vieux  Carre  Commission  out 
of  the  constitution  would  impair  its  effectiveness. 

The  chairman  introduced  Mr.  Marvin  L.  Lyons,  Executive 
Director  of  the  Louisiana  Municipal  Association.   Mr.  Lyons 
stated  that  the  Association  has  previously  made  and  reiterates 
the  following  constitutional  recommendations: 

1.  Louisiana  municipalities  should  be  given  broader 
authority  to  raise  revenues  locally  to  meet  their 
own  needs. 

2.  The  Louisiana  legislature  should  be  prohibited  from 
imposing  financial  obligations  on  municipalities 
without  providing  them  with  the  additional  revenues 
to  meet  such  obligations. 

3.  Louisiana  municipalities  should  be  given  broad  home 
rule  power. 

Mr.  Lyons  elaborated  on  these  recommendations  in  his  presenta- 
tion, a  copy  of  which  is  attached  and  made  a  part  of  these 
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minutes.   He  also  stated  that  although  some  groups  some 
groups  thought  the  LMA  was  opposed  to  collective  bargaining, 
they  were  not;  and  were,  in  fact,  in  the  process  of  researching 
other  state's  legislation  concerning  collective  bargaining. 
The  LMA  feels  there  is  a  forum  for  local  employees  to  air 
their  problems,  and  that  local  officials  are  responsive  to 
the  needs  of  their  employees  both  from  a  business  and 
political  standpoint. 


Mayor  Warren  J.  Harang,  Jr.,  City  of  Thibodaux,  was 
introduced  and  stated  in  his  presentation  (a  copy  of  which 
is  attached  and  made  a  part  of  these  minutes)  that  the  City 
of  Thibodaux  has  adopted  a  home  rule  charter  and  they 
strongly  favor  continuing  home  rule  provisions  in  the  consti- 
tution.  The  Mayor  also  stated  that  with  reference  to  consti- 
tutional provisions  concerning  local  government,  he  had  the 
following  convictions : 

1.  That  strong  home  rule  provisions  and  the  Pordham 
plan  be  adopted. 

2.  That  the  people  in  the  local  governmental  units  be 
granted  the  power  to  approve  all  types  of  tax 
increases. 

3.  That  the  coordination  and  consolidation  of  local 
governmental  units  and  agencies  be  provided  for  and 
encouraged. 

Mr.  Perez  introduced  Mr.  C.  Edward  Karst,  Mayor  of 
Alexandria,  and  Mayor  Karst  suggested  that  the  committee 
consider  the  possibility  of  ruling  commission  government  in 
the  State  of  Louisiana  unconstitutional.   The  Mayor  was 
asked  what  his  feelings  were  in  reference  to  home  rule  policy, 
and  he  stated  that  he  is  looking  for  the  authority  to  handle 
his  own  responsibility. 

The  Honorable  Wilson  J.  Moosa,  Mayor  of  Eunice,  was 
introduced  and  stated  that  his  obligation  is  to  all  the  citizens 
of  Eunice.   He  feels  there  should  be  home  rule  so  the  people 
of  a  certain  city  can  be  governed  tlie  way  they  want  to  be 
governed. 

Mr.  Perez  introduced  Mr.  Joe  Keogh,  City  Attorney  for  the 
Parish  of  East  Baton  Rougu.   Mr.  Keogh,  speaking  for  the 

10 
Honorable  W.  W.  Dumas,  stated  that  the  people  of  East  Baton 
Rouge  Parish  are  happy  with  their  form  of  government  and 
believe  it  is  a  model  for  other  forms  of  government.   The 
only  recommendation  Mr.  Keogh  made  was  that  in  the  future, 
there  could  be  a  consolidation  of  the  parish  and  city  council 
into  one  council. 

Mr.  Thomas  Bickham,  Administrative  Coordinator,  City  of 
Shreveport,was  introduced  and  also  supported  local  self 
government. 

Mayor  Allen  Daigre,  City  of  New  Iberia,  stated  that  his 
city  wanted  the  opportunity  to  run  local  government  and  use 
the  finances  the  best  way  possible  for  the  local  people. 

Mayor  Jack  Breaux,  Mayor  of  Zachary  appeared  in  support 
of  local  self  government. 


The  chairman  asked  if  there  was  anyone  else  in  the  audience 
that  would  like  to  be  heard  before  the  committee.   Hearing  no 
request,  the  committee  decided  to  discuss  subject  matter  to 
be  considered  at  the  next  meeting.   After  considerable  dis- 
cussion, the  following  agenda  was  established  for  the  meeting 
to  be  held  on  Monday,  March  19,  1973,  at  10:00  a.m.  and 
Tuesday,  March  20,  1973,  at  9:00  a.m. 

1.  To  consider  police  jury  and  other  parish  forms  of 
government 

2.  To  consider  the  organization  and  authority  of  ports 
and  port  commissions 

3.  To  consider  the  organization  and  authority  of  levee 
districts 

4.  To  consider  other  special  districts 
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Mr.  Conino  offered  a  motion  that  definite  dates  for  the 
April  meetings  be  established  for  the  ninth  and  tenth  and  the 
twenty-seventh  and  twenty-eighth.   Without  objection,  the 
motion  was  adopted. 

It  was  suggested  that  in  order  for  the  committee  to  move 
forward  in  its  work,  that  a  subcommittee  be  appointed  to 
begin  drafting  of  an  article  on  local  and  parochial  govern- 
ment.  Following  disucssion.Mr .  D'Gerolamo  moved  that  the 
chairman  be  authorized  to  appoint  a  subcommittee  to  begin 
drafting  an  article  on  local  and  parochial  government. 
Without  objection,  the  motion  was  adopted  . 

The  chairman  then  appointed  the  following  members  to 

serve  on  the  subcommittee:  I.  Jackson  Burson,  Chairman 
Edward  J.  D'Gerolamo 
Johnny  Jackson,  Jr. 
R.  Gordon  Kean 
Walter  I.  Lanier,  Jr. 
Mary  Zervigon 

There  being  no  further  business  to  come  before  the 

committee,  the  chairman  declared  the  meeting  adjourned  at 

12:45  t^.m. 


Chali'rt'  0.  Pere 
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REMARKS 
BY  MAYOR  MOON  UUJDRIEU 

to  the 
COMMITTEE  ON  LOCAL  AND  PAROCHIAL  GOVERNMENT 
CONSTITUTION  CONVENTION  '73 


In  the  General  Election  of  November  1970,  February  1972 
and  November  1972  a  total  of  95  amendments  were  submitted  to  the 
people  o£  Louisiana.   28,  or  almost  one  third,  were  amendments 
dealing  with  the  City  of  New  Orleans  or  other  governmental  units 
operating  wholly  in  the  Parish  of  Orleans. 

Your  committee  definitely  plans  to  study  211  sections  of 
the  1921  Constitution,  those  listed  in  Exhibit  A.   Of  these,  94, 
or  very  nearly  half,  refer  to  New  Orleans  or  Orleans  Parish. 

You  may,  in  addition,  study  33  provisions  listed  in 
Exhibit  B.   Of  these  20,  or  almost  two  thirds,  refer  to  New  Orleans 
or  Orleans  Parish. 
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Omitting  those  provisions  which  refer  to  the  City  in 
outlining  districts  for  Senators,  House  members.  Public  Service 
Commission  members  and  Supreme  Court  members,  there  are  17  other 
sections  of  the  Constitution  referring  to  New  Orleans  or  Orleans 
Parish. 

As  you  can  see.  New  Orleans,  its  institutions,  such  as 
Tulane  University,  its  agencies,  such  as  the  Board  of  Liquidation, 
City  Debt,  and  many  other  aspects  of  its  operations,  are  very  much 
a  part  of  the  Constitution  of  1921.   This  committee  does  not  have 
the  time  nor  the  patience  to  hear  me  describe  and  dispose  of  each 
of  these  Constitutional  provisions.   What  is  more,  1  must  confess  that 
I  would  have  to  do  some  study  on  many  of  them  to  be  able  to  tell  you 
exactly  how  they  affect  the  City.   Nor  have  I  come  to  you  today  with 
a  model  local  government  article  or  the  perfect  home  rule  provision. 
Because  of  the  limited  time  I  have  had  to  prepare  these  remarks,  and 
the  limited  time  you  have  to  hear  them,  I  will  speak  to  you  in  very 
general  terms. 

There  may  have  been  some  reason  to  treat  New  Orleans  as 
a  peculiar  animal  between  the  turn  of  the  centucy  and  World  War  II. 
A  far  greater  proportion  of  the  population  of  the  state  lived  in  rural 
areas.   There  were  no  suburbs.   Transportation  was  poor  and  mass 
communication  as  we  know  it  today  did  not  exist.   Many  country  legis- 
lators seldom  visited  the  city  and  felt  a  great  suspicion  of  everything 
associated  with  it.   New  Orleans  was  the  place  of  sin  and  machine 
politics.     Their  fears  may  not  have  been  entirely  misplaced. 

New  Orleans  was  indeed  a  very  distinctive  place  within  the 
state,  and  perhaps  some  special  laws  were  needed.   A  Civil  Service 
system,  for  example,  may  be  very  necessary  in  a  city  with  a  large 
number  of  full  time  employees.   If  Civil  Service  for  large  cities  is 
a  valid  concept  it  should  be  required  for  every  political  subdivision 
over  350,000  population,  not  only  for  New  Orleans.   Is  there  any 


reason  for  the  registrar  in  New  Orleans  to  be  required  by  the 
Constitution  to  purge  the  rolls  every  two  years,  when  the  registrars 
of  63  otlier  parishes  conduct  a  purge  every  four  years?   Why  must  a 
citizen  of  Orleans  Parish  apply  for  a  homestead  exemption,  when 
citizens  of  every  other  parish  receive  theirs  automatically? 

Things  have  changed.   The  literacy  level  of  the  citizens 
of  New  Orleans  is  much  higher  than  it  was  in  1921.   We  now  have  PAR, 
BGR,  League  of  Women  Voters  and  many  other  groups  which  compile  and 
publicize  information  on  candidates  and  issues.   Through  television 
a  voter  can  get  a  feeling  about  the  personality  of  a  candidate  and 
of  about  his  sincerity.   Under  the  fairness  doctrine,  television 
stations  are  required  to  give  all  points  of  view  on  an  issue. 

There  is  one  more  major  change  that  I  want  to  mention. 
In  1921  the  only  real  way  to  protect  an  agency  in  New  Orleans  from 
tampering  by  public  officials  or  change-  during  a  temporary  period  of 
unpopularity  among  the  people  of  the  city,  was  to  insert  it  into  the 
Constitution.   This  is  no  longer  the  case.   In  1954  the  people  of 
New  Orleans  adopted  a  City  Charter.   This  Charter  has  been  very 
successful  in  protecting  the  structures  of  government  from  unnecessary 
or  frivolous  change.   Since  1954  the  Louisiana  Constitution  has  been 
amended  210  times.   The  City  Charter  of  New  Orleans  has  not  been 
amended  at  all. 


New  Orleans  wants  what 
State  wants:  maximum  home  rule 
control  over  their  own  affairs. 
Orleans  City  Council,  which  mee 
town.  Or  they  can  control  thei 
When  citizens  of  New  Orleans  se. 
doing  things,  or  to  stop  proposi 
better  for  them  to  deal  with  el 
only,  or  in  a  referendum  of  the 


every  parish  and  municipality  in  the 
The  people  of  New  Orleans  need 
They  can  do  this  through  the  New 
ts  once  a  week  right  in  the  center  of 
r  own  affairs  through  local  referenda, 
ek  to  make  changes  in  their  way  of 
ed  changes  that  seem  unwise,  how  much 
ected  officials  from  Orleans  Parish 
voters  in  Orleans  Parish  only. 


I  hope  that  you  will  draw  a  local  government  article  that 
will  grant  maximum  home  rule,  that  will  allow  maximum  flexibility 
to  meet  changing  times,  that  will  fix  responsibility  clearly,  that 
will  insure  responsiveness  of  governmental  agencies  to  the  people. 

Let  me  expand  upon  each  of  these.   First,  granting  of 
maximum  home  rule  would  allow  decisions  affecting  New  Orleans  to 
be  made  by  the  voters  of  New  Orleans.   Please  consider  seriously 
granting  to  local  governments  all  powers  not  specifically  denied 
them.   Of  course,  there  must  be  safeguards.   The  City  Charter  re- 
quirement that  an  ordinance  lie  over  at  least  one  week  before  final 
consideration  by  the  City  Council  insures  that  there  will  be  public 
debate  before  issues  are  decided  in  the  city.   And  of  course  a  Charter 
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Erme:'dinent  would  be  needed  to  change  the  structure  of  the  government 
of  New  Orleans.   You  may  also  want  to  specify  that  any  bond  issues 
and  tax  raises  must  be  submitted  to  the  people  by  parish  and  munici- 
pal governing  bodies.   You  may  want  to  set  limits  on  bonded  indebted- 
ness.  You  may  want  to  reserve  to  the  state  some  functions  which  are 
clearly  regional  in  character  or  state-wide  in  ojupact,  but  I  hope 
that  there  will  be  very  few  such  reservations.   For  example,  mosquito 
abatement  is  a  regional  function:  I  hope  you  provide  a  means  by 
which  several  parishes  could  agree  to  establish  a  mosquito  abatement 
district  without  consent  of  the  legislature  and  entirely  without  the 
consent  of  the  voters  in  the  rest  of  the  state. 

We  need  flexibility  to  enable  us  to  plan  for  the  future 
and  meet  the  challenge  of  change  and  changing  times.   To  provide 
flexibility  you  must  write  that  basic  document  we  all  say  we  want. 
Detailed  provisions  keep  the  forms  and  operations  of  govermnent  rigid. 
To  make  the  product  of  the  Convention  really  worthwhile,  you  really 
must  remove  excessive  detail  from  the  Constitution. 

Governmental  structures  must  be  delineated  so  that  responsi- 
bility can  be  fixed  clearly.   Separation  of  state  functions  from  the 
functions  of  local  government  must  be  as  sjjnple  and  logical  as  possible. 
Here  you  may  want  to  make  some  changes.   In  1920  the  population  of 
the  City  of  New  Orleans  was  387,219.   Jefferson  had  21,563  residents 


and  St.  Bernard  4,968.   For  all  intents  and  purposes, all  industry  and 
commerce  in  the  area  were  within  Orleans  Parish.   At  that  time  the 
Dock  Board  and  the  Public  Belt  operated  within  the  Parish  and  there 
was  no  need  to  structure  them  to  meet  regional  needs.   By  1970  the 
population  in  Jefferson  and  St.  Bernard  Parishes  had  increased  more 
than  tenfold.   it  is  clear  that  to  meet  today's  needs,  these  agencies 
must  be  allowed  to  restructure  themselves  on  a  regional  basis. 

No  government  body  or  subdivision  of  the  state  should  be 
allowed  to  increase  the  expenses  of  another  without  providing  funds 
sufficient  to  meet  the  new  expenses.   Illogical  situations,  in  which 
one  governmental  unit  must  make  and  administer  policy  while  another 
provides  the  financial  resources,  must  end.   An  example  of  this  is 
Orleans  Parish  Prison.   The  Orleans  Parish  Criminal  Sheriff,  who 
must  administer  the  facility,  has  no  financial  resources.   The  Mayor 
and  City  Council  of  the  City  of  New  Orleans  must  provide  funding 
for  the  Prison  but  have  no  voice  in  policy.   We  must  establish  a 
governmental  framework  that  allows  the  voters  to  see  clearly  where 
the  buck  stops. 

And  you  must  make  every  attempt  to  insure  the  responsive- 
ness of  governmental  agencies  to  the  people.   There  is  a  middle 
ground  between  leaving  every  agency  of  government  open  to  destruction 
or  crippling  on  the  whimsy  of  a  few  elected  officials,  and  so  iso- 
lating an  agency  from  the  public  will  that  it  falls  years  behind  the 
times  in  its  methods  of  operation,  or  perhaps  serves  no  public  pur- 
pose at  all. 

And,  finally,  let  me  address  myself  to  the  fear  that  the 


word  "flexibility"  is  a  cover  word  for  abolishing  every  board  and 
com-mission  in  the  state.   If  you  omit  an  agency  from  the  draft  of 
the  new  constitution,  is  that  agency  automatically  abolished?   Not 
necessarily.   An  agency  may  be  abolished  if  you  wish.   But  there 
are  other  possibilities.   The  legislature  may  insert  the  agency 
into  the  statutes.   The  City  Council  may  submit  to  the  people  a  pro- 
posal to  insert  the  agency  into  the  City  Charter.   Or  the  Council 
may  establish  the  agency  by  ordinance.   If  the  agency  has  been  run 
by  a  governing  board,  this  can  continue.   The  Department  of  City 
Welfare,  the  City  Planning  Commission,  the  New  Orleans  Public  Library 
and  the  Parkway  &  Parks  Commission  are  all  run  by  such  boards.   These 
boards  do  hiring  and  firing,  approve  expenditures  and  set  policy. 

Or  there  might  be  inserted  an  Advisory  Board.   Such  a 
board  would  not  run  the  agency,  but  rather  would  be  available  to 
give  needed  advice.   Or  an  agency  could  be  established  as  a  city 
department  with  no  citizen  board,  as  are  Sanitation,  Streets,  Fire 
and  Police. 

If  you  are  extremely  worried  about  finances  of  the  agency 
involved,  the  City  Council  could  dedicate  revenues  to  the  agency, 
and  isolate  its  finances  by  way  of  a  revolving  fund.   I  would  hope 
that  this  would  not  happen,  but  at  least  it  would  be  under  the  con- 
trol of  the  citizens  of  New  Orleans,  and  could  be  changed  by  them 
if  necessary,  without  submitting  it  to  voters  of  the  entire  state. 

I  know  that  you  will  be  extremely  cautious  so  that 
during  the  transition  period  there  will  not  be  chaos,  and  the  rights 
of  all  citizens  as  well  as  the  bond  holders  will  be  preserved. 

Thank  you  very  much  for  serving  as  delegates  to  this 
Convention.   You  have  a  tremendous  job  ahead  of  you.   If  we  can  be 
of  any  help  to  you,  just  let  us  know. 

And  good  luck  to  youl 


V                I  ■      "OOH  iAHM'tU.  ^nfOtni 

^ I      iiL  'Hf  *  NOLAN,  ^rmiitnti  Pfo-Ttn. 


Sewerage  &  Water  Board  of  n£w  Orleans 


'""""'''"-"■'■  ° March  9,  1973 

Honorable  Chairman  and  Members 
Committee  on  Local  &  Parochial  Government 
Louisiana  Constitutional  Convention 
Capital  Building 
Baton  Rouge ,  Lo  j 1 s 1 ana 

Dear  Committee  Members; 

My  name  is  Ullsse  M.  Nolan.   I  am  submitting  this  statement 
as  a  citizen  taxpayer  of  the  City  of  New  Orleans  and  a  member  of 
the  Sewerage  and  Water  Board  of  New  Orleans,  having  been  appointed 
to  serve  the  unfulfilled  portion  of  a  full  term  and  now  serving 
under  a  reappointment  to  a  full  term.   I  was  recently  reelected 
to  serve  a  second  two  year  term  as  President  Pro  Tern  of  the  Board. 

The  City  Council  of  New  Orleans,  in  a  resolution  adopted  on 
February  22,  I973,  stated  its  Intention  to  ask  the  Louisiana  Con- 
stitutional Convention  to  abolish  the  Sewerage  and  Water  Board  and 
place  its  functions  under  the  jurisdiction  of  the  City  Council  as 
another  department  of  city  government. 

I  wish  to  record  my  deep  concern  and  strong  opposition  to 
that  proposal  by  the  City  Council  because  In  my  considered  judgment, 
its  effectuation  would  be  a  retrogressive  step  substantially  con- 
trary to  the  best  Interests  of  the  people  of  New  Orleans. 

In  due  course,  I  shall  attempt  to  justify  this  conclusion, 
which  is  based  on  an  evaluation  of  the  historic  evolution  of  the 
Sewerage  and  Water  Board  and  its  functions,  responsibilities, 
accomplishments  and  performance  record.   First,  however,  permit 
me  to  give  you  an  outline  of  the  structure  of  the  Board. 
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The  13-member  Sewerage  and  Water  Board  is  composed  of  the 
Mayor  of  New  Orleans,  who  serves  as  Its  President;  the  two  at- 
large  members  of  the  City  Council,  and  a  district  councilman 
selected  by  the  Council;  seven  New  Orleans  citizen  taxpayers 
appointed  by  the  Mayor  to  represent  each  of  the  city's  five 
councilmanic  districts  and  the  two  Congressional  Districts  lying 
within  the  City,  namely  the  First  and  Second  Congressional  Districts 
and  two  members  of  the  Board  of  Liquidation,  City  Debt,  appointed 
by  the  Board  of  Liquidation,  City  Debt. 
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The  Sewerage  and  Water  Board,  a  conr.titutional  agency, 
operates  three  separate  and  distinct  public  utility  systems  for 
the  benefit  of  the  people  of  New  Orleans.  These  are  the  sewerage. 
Water  and  drainage  systems,  each  of  which  is  to  operate  as  a 
financially  self-sufficient  function  and  independent  of  one  another. 

The  Board  also  operates  a  fourth  public  utility.   This  is  the 
electric  generating  and  distribution  system  for  the  sewerage,  water 
and  drainage  systems.   Operating,  maintenance,  and  construction  costs 
for  the  power  system  are  pro  rated  a-'Tiong  the  three  primary  utilities. 

The  state  Constitution  now  provide's  the  Sewerage  and  Water  Board 
with  a  logical  and  orderly  method  of  financing  both  Its  operating 
and  capital  improvement  needs  without  interfering  with  similar 
needs  of  the  New  Orleans  city  government. 

Costs  of  operating  and  maintaining  the  sewerage  system  and 
providing  for  improvements  to  the  system  are  recovered  by  fair  and 
equitable  sewerage  service  charges  levied  against  those  who  use  the 
system  and  thereby  benefit  froro  it. 

Water  system  costs  are  similarly  recovered  by  fixing  fair  and 
equitable  water  rates  based  on  the  amount  of  water  that  is  used 
by  individuals  and  businesses. 

Revenue  for  the  drainage  system  is  derived  from  a  3-mill 
property  tax,  because  the  principal  beneficiaries  of  drainage  are 
the  owners  of  property. 

None  of  the  three  systems  can  use  the  revenues  of  the  others 
for  any  purpose.   The  legal  requirement  that  each  of  the  three 
systems  be  self-sufficient  and  financially  independent  of  one 
another  makes  possible  an  accurate  determination  of  their  respective 
revenue  needs  as  they  relate  to  their  actual  costs.   It  also 
determines  the  extent  to  which  bonds  can  be  issued  against  revenues 
of  each  to  effect  needed  capital  Improvements. 

This,  basically.  Is  a  very  good  financing  system  Inasmuch  as 
actual  costs  are  recovered,  in  the  case  of  the  sewerage  and  water 
utilities,  from  users  to  the  actual  extent  of  their  benefits;  and, 
in  the  case  of  the  drainage  system  from  ad  valorem  taxation  on  the 
principal  beneficiaries  of  the  system. 

Keeping  in  nlnd  this  neat  and  orderly  financing  method,  please 
consider  what  apparently  is  the  principal  argument  of  the  City 
Council  for  abolition  of  the  Sewerage  and  Water  Board  and  converting 
it  into  a  city  department. 

In  its  February  22nd  resolution,  the  City  Council  stated  that 
the  Sewerage  and  Water  Board  "is  a  separate  constitutional  agency, 
occupying  a  unique  and  preferential  status  in  which  it  is  not 


obliged  to  compete  for  public  funds  with  other  vital  city  depart- 
ments such  as  police,  fire,  healtb,  sanitation,  etc.  at  the  time 


Its  proposal  might  have  some  Justification  if  the  Sewerage  and 
Vlater  Board  had  not  lived  up  to  its  responsibilities  to  the  people 
of  New  Orleans  as  defined  in  the  state  Constitution,  The  Board, 
however.  Is  properly  discharging  its  responsibilities  and  trans- 
ferring its  functions  to  one  or  more  city  departments  would  be  a 
tragic  step  bacV:ward, 

The  fact  is  that  New  Orleans  today  has,  solely  because  of  the 
Sewerage  and  Water  Board,  an  abundant  supply  of  pure  water  for 
general  use  and  fire  protection,  a  soundly-engineered  drainage 
system  that  has  attracted  world-v/ide  attention  and  praise,  and  a 
sanitary  sewerage  system  that  protects  the  health  of  the  COTununlty. 

The  fact  is  that  for  178  years  from  the  founding  of  the  city 
in  1718  to  the  1896-I903  period  in  which  the  Sewerage  and  Water 
Board  was  established,  the  city  government  demonstrated  a  total 
inability  to  cope  with  the  needs  of  the  city  for  water,  sewerage 
and  drainage.  This  ineffectiveness  resulted  in  widespread  disease, 
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EUffering,  and  discomfort  and  stifled  the  ability  of  the  city 
to  grow  and  prosper. 

New  Orleans  is  today  a  modem,  healthy,  well-drained  city 
instead  of  an  unhealthy,  swanp-ridrien,  and  mosquito-infested 
corjnunity  because  of  water,  sev/eraf.e  and  drainage  programs 
developed  and  carried  out  by  the  Sevferage  and  Water  Board  over 
a  period  of  sc»:ie  70  years. 

Throughout  its  existence,  the  Sewerage  and  Water  Board  has 
discharged  its  responsibilities  to  the  people  of  this  city  with 
integrity  and  dignity  and  without  a  breath  of  scandal  to  mar  its 
extensive  accomplishments.   Blessed  with  strong  leadership,  it 
has  been  a  non-political  agency  that  hap  never  been  a  hot  bed  of 
political  patronage  even  before  the  days  of  civil  service.   Because 
it  is  composed  of  people,  errors  of  judgment,  of  course,  have 
occurred,  but  these  have  been  rectified  when  they  became  apparent. 

Actiially,  the  belief  that  the  Sewerage  and  Water  Board  should 
operate  with  a  pro  rata  share  of  revenues  accruing  to  the  City  of 
New  Orleans,  which  are  not  now  adequate  to  meet  the  needs  of  most 
city  departments,  is  unrealistic  and  Impractical.   Further,  it 
fails  to  recogn-ze  that  the  people  themselves  have  established 
within  the  state  Constitution  the  prooer  methodology  for  financing 
Sewerage  and  Water  Board  operations. 

The  independence  of  the  Sewerage  and  Water  Board  from  complete 
reliance  on  City  funds  has  been  fixed  In  the  Constitution  from  the 
inception  of  the  Boord,  This  provision  was  included  because  the 
framers  of  the  enabling  Sewerage  and  V/ater  Board  legislation  recog- 
nized that  the  city  government  in  I78  years  of  haphazard  effort 
had  been  unable  to  provide  even  a  semblance  of  adequate  water, 
sewerage  and  drainat^e  services  for  the  community. 

This  concept  was  additionally  recognized  by  legislators  in 
1966,  and  concurred  in  by  the  voters  of  Louisiana  when  they  approved 
the  three  constitutional  aioendments  which  reorganized  the  financial 
structure  of  the  Sewerage  and  Water  Board  by  making  the  sewerage, 
water  and  drainage  systems  self-sufficient.  The  legislation  speci- 
fically stated  that  the  intent  was  to  relieve  the  city  of  the  onerous 
burden  of  providing  funds  for  Sewerace  and  Water  Board  operations. 

The  reorganization  amendments  were  endorsed  by  the  then  City 
Council  because  their  ?doptlon  meant  that  the  City  of  New  Orleans 
thenceforth  would  be  relieved  of  the  obligation  to  reimburse  annually 
the  Sewerage  and  Water  Board  for  costs  incurred  in  operating  and 
naintainlng  the  drainage  system  that  had  been  constructed  by  the 
Board.  The  City  Council  became  enamored  of  these  amendments  because 
it  was  finding  it  increasingly  difficult  to  allocate  city  funds  to 
drainage  operations. 

The  drainage  system  is  critically  and  dangerously  underfinanced, 
one  inportant  reason  being  that  the  Sewerage  and  Water  Board  since 
1966  has  been  paying  operating  and  maintenance  costs  formerly  borne 


of  regularly  scheduled  budget  hearings  for  this  purpose." 

Does  this  mean  that  the  City  Council  believes  that  sewerage, 
water,  and  drainage  revenues  provided  by  users  and  beneficiaries 
of  the  sewerage,  water,  and  drainage  systems  specifically  for  the 
operation,  maintenance,  and  construction  needs  of  those  systems 
should  be  diverted  as  the  Council  sees  fit  to  various  city 
departments? 

Does  the  City  Council  actually  believe,  as  its  resolution 
strongly  Implies,  that  the  proper  financing  of  Sewerage  and  Water 
Board  operations  as  spelled  out  by  the  Constitution  works  to  the 
detriment  of  various  city  departments  because  the  Board  does  not 
"compete"  with  them  for  funds  collected  specifically  for  their 
benefit  and  not  that  of  the  Board? 

Does  the  City  Council  believe  that  the  Sewerage  and  Water 
Board  can  better  serve  the  people  of  Nev/  Orleans  as  a  city 
department  by  operating  with  a  pro  rata  share  of  revenues  accruing 
to  the  City  of  New  Orleans,  when  those  revenues  are  not  now  adequate 
to  meet  the  needs  of  most  city  departments? 

Does  the  City  Council  believe  that  placing  Sewerage  and  Water 
Board  revenues,  which  even  the  Council  admits  are  not  adequate  for 
Sewerage  and  Water  Board  purposes,  in  a  common  pot  for  distribution 
to  all  city  departments  will  improve  the  city's  capability  to 
finance  other  city  needs. 

The  City  Council's  proposal  to  abolish  the  Sewerage  and  Water 
Board  stems  from  its  involvement  in  the  setting  of  new  water  and 
sewerage  rates,  which  it  has  chosen  to  oppose  vociferously  apparently 
because  of  political  considerations  despite  the  obvious  need  for 
rate  adjustments  and  their  inevitability. 


by  the  City  and  now  amounting  to  almost  $3  million  a  year  although 
it  has  not  been  the  beneficiary  of  any  additional  drainage  revenue. 
Attempts  by  the  Sewerage  and  Water  Board  to  increase  the  existing 
3  mills  allocated  to  drainage  in  recent  constitutional  amendment 
elections  failed  due  to  the  many  events  which  were  happening  at 
that  time  and  which  caused  the  voters  of  the  State  of  Louisiana  to 
reject  many  other  worthy  amendments. 

How  can  the  City  Council,  if  the  Board  becomes  a  city  department, 
hope  to  provide  the  drainage  system  with  substantial  additional 
funds  needed  to  maintain  its  Integrity  if  the  City  is  not  now  able 
even  to  pay  for  drainage  operation/maintenance  expenses,  much  less 
for  the  extension  and  improvement  of  the  system  and  replacement  of 
worn-out  or  obsolescent  equipment? 

If  Sewerage  and  Water  Board  fxinds,  vrtiich  even  the  City  Council 
admits  are  inadequate,  are  transferred  to  the  City,  would  it  be 
prudent  to  vest  in  the  City  Council  the  authority  to  allocate  a 
portion  of  these  funds  that  are  now  dedicated  to  vital  sewerage, 
water  and  drainage  operations  tc  other  city  departments  should  the 
Coiincll  determine  it  politically  expedient  to  do  so? 

The  City  Council,  apparently  unable  or  unwilling  to  understand 
the  Constitution-imposed  Sewerage  and  Water  Board  funding  system, 
blocked  imposition  of  increased  sewerage  service  charges  that  were 
proposed  by  the  Board  in  1971  and  again  in  1972  in  order  that  a 
massive  sewage  treatment  program  that  would  require  more  than  $50 
million  of  construction  and  more  than  $3  million  annually  for 
operating  purposes  could  be  financed. 

The  City  Council's  Inaction,  based  not  on  evidence  that  the 
proposed  rates  were  Incorrect  or  improper  but  rather  that  they 
would  Impose  a  burden  on  citizens,  resulted  in  the  imposition  of 
sanctions  against  the  City  of  New  Orleans  by  the  federal  Environ- 
mental Protection  Agency,  the  enforcing  arm  of  the  Federal  Govern- 
ment for  the  Federal  Water  Pollution  Control  Act, 

These  sanctions  were  lifted  late  in  1972  after  the  City  Council 
devised  a  scheme  whereby  the  City  of  New  Orleans  would  contribute 
$2,360,000  to  the  Sewerage  and  Water  Board  to  make  possible  a  start 
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in  1973  on  the  project  to  complete  the  East  Bank  Sewage  Treatment 
Plant  and  thereby  satisfy  the  Environmental  Protection  Agency's 
requirements. 

The  Sewerage  and  Water  Board  did  not  seek  this  City  grant, 
but  made  it  clear  to  the  City  Council  both  prior  to  and  upon 
acceptance  of  the  city  funds  that  an  Increase  in  sewerage  service 
charges  was  not  being  eliminated  but  only  was  being  delayed.   The 
announcement  at  the  February  Ih ,    1973j  meeting  of  the  Board  that 
its  consultants  had  determined  that  a  rate  increase  effective  July 
1,  197^,  would  be  necessary  apparently  precipitated  the  City  Council's 
proposal  that  the  Sewerage  and  Vlater  Board  be  abolished  and  made  a 
city  department. 


The  need  for  increased  sewerage  service  charges  to  finance 
the  costly  sewage  treatment  program  that  state  and  federal  law 
requires  has  been  universally  acknowledged  by  all  who  have  made 
either  cursory  or  detailed  studies  of  the  matter.   This  need 
has  been  recognized  by  the  Board  of  Liquidation,  City  Debt,  the 
news  media  and  numerous  private  and  public  agencies  and  organiza- 
tions.  The  Board's  professional  consultants  were  occupied  for 
more  than  a  year  In  studies  leading  to  a  determination  of  fair 
and  equitable  rates  to  finance  the  program, 

I  have  intentionally  gone  into  some  detail  on  the  matter 
of  water  and  sewerage  rates  to  help  you  obtain  a  proper  perspec- 
tive of  the  Sewerage  and  Water  Board--City  Council  relationship. 

The  people  of  Louisiana,  on  the  one  hand,  have  given  the 
Board  a  constitutional  mandate  to  finance  New  Orleans  sewerage 
and  water  services  by  assessing  user  charges  to  recover  actual 
costs  and  to  finance  the  drainage  system  through  ad  valorem 
tajcation. 

The  City  Council,  on  the  other  hand,  has  chosen  to  deny 
the  Sewerage  and  Vlater  Board  its  constitutional  right  to  assess 
higher  water  and  sewerage  charges  despite  the  fact  that  after 
almost  two  years  of  deliberations  and  seven  public  hearings  it 
has  not  been  able  to  produce  or  develop  any  evidence  that  the 
proposed  rates  were  defective  or  not  needed. 

The  City  Council  has  demonstrated  that  it  cannot  objectively 
consider  rate  increases,  irrespective  of  proven  needs,  because 

they  fear  the  political  consequences. 

I  would  respectfully  suggest  to  the  Louisiana  Constitutional 
Convention  delegates,  in  their  determination  of  the  form  that  the 
Sewerage  and  Water  Board  will  have  in  the  nev;  Constitution,  to 
consider  the  following  proposals  as  an  alternative  to  what  the 
City  Council  proposes: 

1.  Retention  of  the  Sewerage  and  Water  Board  as  an  agency 
independent  of  City  government  but  working  in  close  cooperation 
with  it  in  providing  the  city  with  essential  sewerage,  water  and 
drainage  services. 

2.  Establishment  of  a  composition  for  the  Board  similar  to 
what  is  now  in  effect,  with  membership  including  citizen  taxpayers 
appointed  by  the  Mayor  as  President  of  the  Board,  City  Councilmen 
and  members  of  the  Board  of  Liquidation,  City  Debt. 

3.  Clarify  the  presently  ambiguous  language  of  the  Constitu- 
tion which  gives  the  Sewerage  and  Water  Board  the  right  to  fix 
water  and  sewerage  rates  but  requires  City  Council  and  Board  of 
Liquidation  approval,  by  clearly  investing  in  the  Sewerage  and 
Water  Board  alone  the  right,  after  public  hearings,  to  fix  rates 


subject  to  approval  of  the  Board  of  Liquidation,  City  Debt, 
but  not  that  of  the  City  Council. 

U.  Authorize  the  Sewerage  and  Water  Board  to  issue 
revenue  bonds  backed  by  water  and  sewerage  charges  for  capital 
improvements  to  the  water  and  sewerage  systems,  respectively. 
Further,  the  Board  of  Liquidation,  City  Debt  should  be  directed 
to  monitor  all  bond  funds  so  as  to  assure  that  all  bond  covenants 
are  kept  and  to  perform  all  necessary  steps  to  issue  and  sell 
these  bonds  in  the  open  market. 

5.  Authorize  the  Sewerage  and  Water  Board  to  go  only  to 
voters  of  New  Orleans,  and  not  the  electorate  of  the  entire 
state,  for  approval  of  increases  in  the  ad  valorem  tax  that 
may  be  needed  for  the  drainage  system  and  requiring  the  Sewerage 
and  Water  Board  to  obtain  approval  of  the  New  Orleans  electorate 
for  drainage  system  bonds  it  proposes  to  issue.  All  issuance 
of  bonds  and  the  handling  of  revenues  for  bond  service  shall  be 
monitored  by  the  Board  of  Liquidation,  City  Debt. 

In  essence,  it  is  my  suggestion  that  the  delegates  to  the 
Louisiana  Constitutional  Convention  direct  their  attention 
toward  strengthening  the  posture  of  the  Sewerage  and  Water  Board 
as  basically  a  non-political  agency  and  with  emphasis  on  citizen 
input  and  involvement.   The  services  it  performs  are  too  vital 
literally  to  the  very  existence  of  Nev;  Orleans  to  allow  its 
functions  to  become  subject  to  the  whims  of  political  expediency. 

How  politically-inspired  interference  by  the  City  Council 
in  Sewerage  and  VJater  Board  affairs  can  work  to  the  detriment  of 
the  people  of  New  Orleans  can  be  illustrated  by  two  or  three 
recent  Instances. 


Opposition  on  the  City  Council  almost  blocked  an  insigni- 
ficant water  quality  control  charge  authorized  by  the  state 
Legislature,  which  meant  a  22  per  cent,  or  $1,320,000  saving 
to  New  Orleans  taxpayers  for  construction  of  the  West  Bank  Sewage 
Treatment  Plant.   The  measure  was  finally  approved  by  a  mere  4 
to  3  margin. 


The  City  Council's  refusal  to  approve  in  January,  1972, 
a  minimum  water  rate  increase  necessary  to  meet  the  bonded  debt 
coverage  of  the  water  system  and  to  satisfy  the  capital  demands 
of  water  facilities,  forced  the  Board  to  act  unilaterally  on 
the  matter  to  avert  damage  to  the  faith  and  credit  not  only  of 
the  Board  but  of  the  City  of  New  Orleans.  As  a  result,  the  Board 
Was  confronted  v^ith  a  law  suit  which  is  restricting  its  efforts 
to  provide  needed  water  system  facilities  for  the  people  of  New 
Orleans.  Among  projects  being  affected  are  an  additional  raw 
water  intake  and  supplemental  water  treatment  plant  which  are 
needed  to  avert  a  major  catastrophe  should  the  existing  water 
intake  be  damaged  by  marine  accident  or  the  Carrollton  Water 
Purification  Plant  be  rendered  partially  or  totally  inoperative. 

The  Sewerage  and  VJater  Board  in  fact  is  and  always  has  been 
responsive  to  the  public's  needs.   Its  appointed  members  are 
citizens  dedicated  to  the  good  of  their  city  who  serve  without 
pay  out  of  a  desire  for  public  service  without  consideration  of 
personal  gain.   These  members  are  selected  by  the  Mayor  both 
for  their  talents  and  civic  conciousness.  They  have  included 
businessmen,  engineers,  lawyers,  bankers,  investment  men,  and 
other  professionals.  The  Sewerage  and  Water  Board,  as  a  city 
department,  would  be  deprived  of  the  diverse  expertise  these 
men  lend  to  the  complex  operations  of  the  Board  if  this  Board 
were  disbanded.   Yet  the  cost  to  the  public  for  having  this 
vridespread  experience  serving  it  amounted  in  1972  to  only  316 
dollars,  all  of  which  was  for  reimbursement  of  out-of-pocket 
expenses. 

The  Board  includes  in  its  membership  four  elected  officials 
— the  Mayor  of  Nevf  Orleans  and  three  City  Councilmen.   It  can  be 
readily  seen  there  is  no  dearth  of  public  representation  on  the 
Board.   The  Board  of  Liquidation,  City  Debt,  members  two  in 
number  enjoy  full  membership  participation  on  the  Sewerage  and 
Water  Board  with  a  particular  interest  in  safeguarding  the 
financial  integrity  of  the  Board  and,  in  fact,  the  city  itself. 

The  Sewerage  and  Water  Board  was  established  to  provide 
water,  drainage  and  sevrerage  service  which,  because  of  conditions 
peculiar  to  New  Orleans,  are  essential  to  its  very  existence, 
and  this  fact  cannot  be  compromised.   It  has  done,  and  is 
doing,  vrtiat  it  was  created  to  do  with  an  excellent  record  of 
accomplishment  and  economical  service  to  the  citizens  of  New 
Orleans.   It  would  be  a  tragic  error  to  consider  its  abolition 
In  any  proposals  to  the  electorate  of  Louisiana  in  the  draft  of 
a  new  constitution  at  some  late  date, 

I  would  appreciate  if  you  will  permit  me  to  stay  in  close 
contact  with  this  committee  and  I  will  remain  readily  available 
to  furnish  to  you  my  views  on  the  matter  under  discussion. 
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In  conclusion,  I  say  candidly  and  briefly  that  the 
interests  of  the  citizens  of  New  Orleans,  as  well  as  industry 
and  business,  will  be  best  served  if  the  Sewerage  and  Water 
Board,  which  since  its  establishment  in  I899  has  impressively 
demonstrated  its  ability  to  carry  out  its  responsibilities  to 
the  community,  is  not  only  left  Intact  but  protected  against 
DOlitical  interference  in  its  spheres  of  activity.   If  this 
is  done,  it  will  be  able  to  even  better  serve  the  people  of 
New  Orleans  by  more  expeditiously  meeting  the  needs  of  their 
city, 

I  tender  my  sincere  personal  thanks  to  Mr.  Challn  Perez 
and  the  other  distinguished  members  of  this  Committee  for  their 
courtesy  in  allowing  me  to  appear  at  this  meeting  and  the 
attention  they  have  given  to  my  presentation. 

Sincerely, 


^     Ulisse  M. 


...»»  1..-K,  Drp...,. 


KAI  lACC  HAIir 


The  City  Council  has  proclaimed  to  New  Orleans  citizens  that 
it  averted  an  increase  in  rates  by  appropriating  $2,360,000  of 
City  funds  to  the  Sewerage  and  Water  Board  for  the  sewage  treatment 
program,  while  ignoring  the  fact  well-known  to  it  that  a  rate 
increase  was  inevitable  and  that  the  Council,  in  truth,  had 
committed  itself  by  its  action  to  such  an  increase. 

The  Council  alleges  that  the  Sewerage  and  Water  Board  is 
unresponsive  to  the  public's  needs,  yet  the  Council  Itself  is 
guilty  of  unresponsiveness  by  allocating  scarce  City  funds  that 
were  accumulated  for  important  City  projects  to  a  Sewerage  and 
Water  Board  project  which  by  law  the  Sewerage  and  Water  Board 
can  itself  finance  with  a  proper  rate  structure. 


Martli   5,    1973 
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TO:      A'' 1   memlioi-..,    ^"jOtr.7    imcl   T^;trofhinl   Hovci'iineiit   CocimittPO, 

nil  drlo-t'-'' 's,   r:otropolitan  Now  Orlonn:-  t...^   v.i.>  \ni  i,y, 
CC-7.J 

Fh?M:      Claronco  J.   Porco,   Trtrjidcnt,    IIov/  Or1'>.:".:  Fire  Fif;)i'.crji 
Autin. 


[10] 


Dear  Mr.    Tamer: 

Tho  Local  nnd  parochial  cnmloycnn  of  the  Stnto  of 
LouinJana  are  i.n  dasp -rnt.o  m.    I  oT  your  unc-arctaiulin';  of  nnv 
problo:-!:^.      This  Ictta--  ir;  an  nitcnpt  to  er.:>lain  the  foara  o-f 
Ih^  Virj  Fir.htcr-3  of  ];e'v  Orlcr^no  in  r^rticular.     Generally, 
all  public   L'mplcyc-Gc  :;hare  those  same  fcarn. 

We  are  dejply  conccmnd  with  the  pocsiVle  imnact 
on  p'.blic   cmployoofi  jf  the  cf!n::nnt  of  "c-.'u;.ir.Lnl,e"  homo  rale 
become:  a  r^aLity.      \ic  r.ro  nox  oppor-cd    to  all  hon  rule  by  rji^' 
TQ'zv.jin,     Tocal  au;,oncny  r^hould  be   -rrn-^od  t"  local  f-ovcr."::Gnt2, 
but  not  va':liOux  zom:  Ijiiiitationn,     'Vo  p-ir.t  protect  the  r.* -h'T  of 
the  Lcrinlatur':  to  provide  i:;jn'imra  protoci-'ori  for  public   :;q- 
ployc;03.     othcrv/iec,   w.j  v;ould  lip.ve  ah.-^nlutoly  no  c.von-ac  of 
appeal  to  anyone,     v/c  v.'oald  bo  &t  the   complete  Liei  cy  of  a  sim.?! 
crowp  of  local  officialcj. 

To  v/hom  conld  ivo  appcjal  for  protection  f^ainct  un- 
fair labor  prcLcticoc?     Tiio  Unl';!?d  Ktatc-s  Con-rozv,  provides 
lainiriuDi  wa^rc  iav/-,   and  nany  otiior  federal  lews  for  ihe  pro- 
tjction  of  v/orXinr-  people,     IVortuiiatoi.;',   none  cf  thaco 
fjd-'ral   lawr^   p5"toin  to,    or  protect,    public    -i::plc;-co:?,      'y,ie 
Conr'i-osc   left  t'lib  ro"oor.ri>u.Lity  in  the  hrr.ot;  of' the  State 
Le/'islat'.'riiS,     I.'oot  Slat-jc  provide  niixintLini  prot.'cxion  irr  th&ir 
p'ablic   employ--..",    each  rv  Col? '.-c  live  i:'.r- ..:' .tin/  Larii,   X'-.lcr 
Boards,   Public  Occ-t'ir  '^■■■.v'^.    *-.::i;.';uT7.  W'l-^fi  a:,d  Penefits,   ai-d  par- 
tii^i'l-ily  broad  protjctinr.  r.  ain:-l.  unf.>ir  J^bor  /ractice;..     Do 
you  r-'ally  believe   that  public   -jmployojs  in  Lou:.';ir'na  ha.*.,  i.."* 
less   need    for   lecislativj   protection   than  do   public     ^mplc.-.ses 
in  othL-r  States? 

In  some  Stater,   v;herc  letislativi^  protection  does  not 
exi-  .  some   Fire  FiL.hters  still  v.orl:  ei-b.ty  four  hours  per  vie^r 
for  less  than  three  hundred  dollars;  per  month.      The  Louisiana 
._- rislaturo  has   providvxl  that  Vire  Firiitcrr,   in  tjii-7;  State 
cannot  bj   forced  to  v/ork  inorj  than  ni::''.."/  }iours  pei'  week  for  a 
rainimum  wa^e  of  fouj'  liim-'ircd  dollars  per  taonth.      Is  this  unfair? 

Under  the  G^ice  of  "abKolute"  home  r»ale,   local  orfic7itls 
CO'  Id  simply  repeal  n]l  raininim  wafc  lav.rj,   ruaxiniun  hours  la\''S, 
miniiiium  retirement  bem^fits,   and  what  little  other  protect?  .'n 
the  Lecislature  has  j'.rovidod  frr  t):e  r-.ii>li'^   v.orkin.'^  people. 
Ketirem3nt  'lor.cfif    f"""'  ritired  nemnr^rs,    douondcnt  v.idov.n,  r.:..1 
depciidint  chilrlrcn  of  ibjc?a3-.;d   Fire  Fir.hter.-:  and  Policeman 
coulc"   be  raaniDulat-ii  r.t   the  will  of  local  officials.     Un- 
queiit-onably,   had  local  officials  been  capable  of  fair  and 
just  home   rule   over  their  employeea   in  the   past,    there  wvuld 
have  'i^cen  no  need   for  the  Legislature   to   provida  minimu/ 
protection. 

If  "abc'jl^te*'  home  rule  ever  comes  to  pass,   w--i;i,i 
all  be   in  the  spiie  preditament   that   black  people  and  other 
minorities  were  in  unu-r  the  cuise  of  "states  riphto."     There 
will  be  no  rights  or   appeal  to   the  unjust  policies   of  local 
governmental  officials. 

fle  are   constituents   of  lei^islators,    just  as   we  are 
constituents   of  City  officials.      Our  legislators   are  our  voice 
in  the  State  government.      If  that  voice  is  siljncjd  in  our 
behalf,    we  would   be  deprived  of  our  ri£;ht   to  representative 
government.      We  would  be   denied   the   incentive   to  participate 
in  the  political  process.     We  do  not  presently  enjoy  the   same 
rights  and  protection  as  working  pooplj  outside  public   employ- 
ment.     Don't   take  away  the  only  avenue  we  have   for  the  redress 
of  our  legitimate   grievances. 

Before   "absolute"  home  rule   can  ever     become  ac- 
ceptable  to   the   local  and  parochial   employees  of  this   State, 
we  must  have  some  alternatives   to  legislative  appeal,   such  as 
a  collective  bargaining  law,    along  -vith  the  rirht   to  negotiate 
for  wages,   hours,   and  other  conditions  of  employment,      Thjre 
oust  be  a  reciprocal  obligation  imposed  upon  our  City  officials 
to  bargain  in  good  faith  to  a   just  conclusion. 


/jiticip'itin';  your  favorable   consideration  ol   ou. 
urt^ent  appeal   for   justice,    I   rwiiirin, 


Sincerely, 

Clarence  J.  -Perez,  Pros, 
liew  Orleans  Fire  Fichters 


A 


-tv-^ 


C/P/ib 


cc:     Ladios  Auxiliary,   K.   0.   Fire  Fighter  Assn. 
Veterans   Fire   '^i^hters  Arsn.    of  K.O. 
Jefferson  Pa" -3  sh  irire   Fi-:hters  Assn. 
St.   il-rrnarJ   :^''ire   Fit-hters  Assn. 
Greater  Kew  Cleans  AFL-CIO 
Louisiana  AIL- CIO 

Profo5^3ional  Fire  Fi-:hters   of  Louisiana 
Louisiana   S-jate  Fireiion's  Assn. 
Patroliaan'c  As^•r-.   of  Hew  Orleans 
Fraternal  Order  Of  Police 

THE   LEAGUE    OF   WOMEN   VOTERS    OF    NEW    ORLEANS 

1636  TOLEOANO   STREET,    SUHE    301 

NEW    ORLEANS,    LOUISIANA   70115  895-2062  WRCH,    1973 

COMPILATION   OF    SUPPORT    POSITIONS   FOR   A   NEW  STATE   CONSTITUTION 

In  the    19'«0's,    the  League  of  Women   Voters    of    New    Orleans  was    formed   for    the   pur- 


poses   of    study,    coTinunity    education  and   actto.i   for   good  government.      The  League   Is 
a    nonpartisan  group  seeking    to   take  actfon  on    local    and  state   governmental    issues 
after    studying   each    issue    in  depth.      Action   is    taken  after    reaching   consensus    on 
local    issues    by    its   650   members    -    (on   state   issues    by   the  8    local    Leagues    through- 
out   the  State  of  Louisiana.) 

The  meinbers    of    the  New  Orleans    League  of  Women   Voters   believe: 

A  Good  State  Constitutiooi 

1,  Should  be  fundamental    law,   free  from  statutory  material; 

2,  Should  be  written    in   clear    and   simple    language; 

3,  Should   provide  for   checks    and  balances    among   the   3   branches   of    government; 
k.  Should  be   reasonably    easy   to  amend; 

5.  Should  allow   for    majority    rule  with    protection  of    the  minority; 

6.  Should  allow  for    intergovernmental    cooperation. 

The   League   position  for    a   model    constitution   remains    the  basic   too)    for   judging   any 
proposed  constitution  as   a  whole  but   specific  positions  are  as   follows: 

Regarding   New  Orleans    and    Orleans    Parish: 

1.)      Home  Rule  /Art.    \k.    Sec.    22  as   amended  Acts    1950,    No.    55i7 


Because  the  City  of  New  Orl 
in  the  19th  century,  there  exis' 
parish,  required  by  the  state  coi 
has  virtually  no  control,  Artong 
Mortgages,  Registrar  of  Conveyan^ 
are  required  by  the  present  cons 
other  boards  and  commissions  whi 
ment,  although  they  perform  loca 
the  Dock  Board  functions  in  mjlt 
New  Orleans  to  adopt  a  "home-rul 
tion  of  enough  agencies  and  offi 
would  not    have  sufficient    power 


eans  and  Orleans  Par 
to  this  day  numerou: 
nstitution,  over  whi 
these  are  2  sheriff; 
ces.  Tax  Collector  ai 
titut  ion  a  Levee  Boai 
ch  are  not  within  th' 
I  functions  and  are 
iple  parishes. )  Th^ 
e"  charter,  the  cons 
ciats  to  insure  that 
to  run  the  city. 


ish  were  given  common  boundaries 

s   elected  officials   of  the 

ch   the  elected   city    government 

7   assessors.    Recorder    of 
nd  Coroner.      Additionally  there 
rd,   Sewerage  and  Water   Board  and 
e  supervision  of    the  city   govern- 
supported   by    local    taxes.      (Note: 

efore,    while  the  state  allowed 
titution   required   the  continua- 

any    local    government    elected 


The  League  of  Women  Voters   of   New   Orleans   proposes   as   basic  and  fundamental   a 
Home  Rule     revision  that  would: 

a.  Guarantee  to   New  Orleans    the   right    to  manage   Its    own  affairs,    without 
state  constitutional   or    legislative  interference. 

b.  Further,   the  League  wi 1 1    support   any  constitutional    changes   that   allow 
greater  centralization  of   city  services   now  under   state  control. 

IF   A  HOME    RULE    PROVISION  SUCH  AS    OUTLINED  ABOVE    IS  AOOFTEO,   THE   FOLLOWING    POSITIONS 
WILL  BE   STRICTLY  WITHIN  THE    DOKAIN  OF   THE   CITY  GOVERNMENT.      HOWEVER,    IF    SUCH  A    PRO- 
VISION  IS    NOT    INCLUDED    IN  THE    NEW  CONSTITUTION,    IT  WILL  BE    IMPORTANT  TO  KNOW  THE 
LEAGUE    Of  WOMEN  VOTERS    OF    NEW    ORLEANS'    CONSENSUS    POSTIONS    ON  THE  FOLLOWING    ITEMS: 

2.)      Increased  Sources    of    Revenue  for    the   City.      LWV  of    N.O.    supports: 
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a.  Enforcement    of    law   providing   for    equalization  of    property   tax  assessments. 
^Art.    to.    Sec.    3-6,    12/ 

b.  Requirement    of    professional    reappraisal    of   all    property.  /Krt.    \k.    Sec.    20/ 

c.  Periodic   publishing  of  the  property  tax  rolls. 

d.  Authority   to   impose  a  metropolitan    Income  tax    in    preference  to   sales   tax 
Increases, 

e.  Efficient   assessment   and  collection  of   personal    property  tax  on  automobiles. 

3,)     Efficient  Distribution  of  City  Funds.      LWV  of   N.O.   believes  the  city  should 
havet 

a.  A  performance  budget. 

b.  Actuarily   sound   police  and  firemen's    pensions    systems. 

•4.)      Efficiency    in  Government   Operation.     There  should  be: 

a.  Elimination   of    overlapping    services    to    pinpoint    responsibility   and   decrease 
cost.      (For    example,    in   New  Orleans    the  following  boards    and   cormiissions 
all    deal    separately  with    parks    and  Historic    Sites:    the_Vieux    Carre   Commis- 
sion ^Art.    |lt.    Sec.    22  A^;   Upper    Pontalba    Corttnission  ^Art .    I**,    Sec.    31.il7; 
Audubon   Park   Commission,   Ctty   Park  Conmission  and  to  some  extent   the  Levee 
Board.) 

b.  Improved  personnel    practices  and  qualifications   for   department   heads. 

5.)      Recreation.      (Levee  Board  Art.    l^*.    Sec.    2;    La.    Stadium  and   Exposition   District 
Art.    \U,    Sec.  't?).      It    is   essential    to  have: 

a.  The  city   government    responsible  for    providing   recreational    facilities    and 
programs  for  the   public. 

b.  Special    efforts  to  provide  more  play  areas    in  densely   populated  areas. 

c.  Use  of  school    facilities   for   recreational    programs  where  needed. 

d.  More  swimming    pools    in   the  city. 

e.  Coordination  of   agencies    providing   sumer    recreational    programs. 

f.  Effective  channels   of   communication  between  the  New  Orleans  Recreation 
Department   and  the  public, 

6.)     Housing.      (HB   106?   passed   in   1972  amends  and  re-enacts  Sec.    1^*53,   title  37  of 
Louisiana  statutes   revised  of   1950.)      LWV  of   N.O.   supports: 

a.  Local    option  urban   renewal    projects    that    meet    federal    safeguards. 

b,  A  workable,   enforceable  and  adequately  financed  housing  code  for   the  city. 

7.)      Orleans   Parish   Schools  /Art.    12,   Sec.   15,    '6/.     The  system  should   include: 

a.  A  five  member,    nonpartisan  Board. 

b.  Waiving  of    residence  requirement    in   selection  of    parish   superintendent    of 
educat  ion. 

c.  Adequate  counselling    programs. 

d.  Coftitiunication   between   school    officials    and    parents    thru    such   means    as 
parent    teacher    conferences. 

e.  Explanation  of    study    program  and  a  booklet    explaining   school    regulations. 

8.)      Collective  Bargaining   for    Municipal    Employees.     ^Art.    I'*,    Sec,    ISj     LWV  of    N.O. 
ment)ers   believe  there  should  be: 

a.      Constitutional    protection   for    the  merit    or    civil    service  system,    but    that 
such   a   system  be   regulated   by    statutes. 
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b.  Local  ordinances  or  executive  orders  setting  fortha  a  labor -management 
relations  policy  for  city  employees  and  establishing  orderly  procedure 
for   administering   the   policy   and  dealing  with  disputes. 

9. )      Judicial    Handling   of  Family   Matters. 

Juvenile    Courts    of    Orl  eans^  ^Art .    7,    Sec.    96,977 

Judge  of    Juvenile  Court   ^Art.    7,    Sec.    \zj 
League  menders    believe  our    Juvenile   Court    System  needs: 

a.  Operating   of    the  Youth   Study    Center   by   the  City  Welfare    Department    rather 
than  the  court   and  provision  of  full    time  probation  staff   to  handle  intake 
and   release  of    children  at    all    times,    including  weekends;    enlargement    as 
needed,    provided   maximum  efficiency   has    been  attained   and   only   delinquent 
rather    than   neglected   children   detained. 

b.  Emphasis   on    improving   the  qualifications    and   size  of    the   probation   staff. 

c.  Provision  by   the   city   of    adequate  housing   for    the  court    itself,    including 
proper    temporary   holding   quarters    for   the  children   awaiting  hearing, 

d.  Reduction  as    feasible  of    the   5%  alimony    fee  and    permanent    prohibition   against 
use  of    any    part    of    it    for  judicial    salaries,    plus    full    public   reporting   of 
the    intake  and   expenditures    of    this    fund   and   the  adoption  fees    fund. 

e.  Presentation  by   the  court    of    performance-type  budget   based  on  actual    needs 
regardless    of    the  city's   ability   to   pay. 

f.  Hiring   of    qualified  judicial    administrator. 

g.  Adequate  use  of  judges   and   selection  of    an  administrative  judge  from  among 
them  responsible  for  day  to  day  matters   and  reduction  of   vacation  period 
to  one  month. 

h.      Implementation  of  due  process   rights   for  juveniles   as  defined  by  U.S. 

Supreme  Court . 
i.     Appointment   of   assistant   District  Attorneys  to  handle  the  hearings   of  de- 
linquency cases  with  defense  counsel,   and  follow-up  on  results   of  the  new 

departure, 
j.     A  court   observer   project   for  delinquency  hearing  and   procedures, 
k.      Provision  by  the  state  of   a  new  training  school    in  the  metro  area  designed 

to  complement    a   coordinated   state  system, 
I,      Non-discriminatory    practices    in  relation  to  clients   and   personnel    in  the 

court    and    related    institutions    including   Scot landvi ! le. 
m.      Intervention,    contingent    upon  State  Board    permission,    the  Scot landvi 1 le 

situation  to   press   for  drastic    improvement   together  with   a  better   plan 

for    integration  within  a   coordinated  state   system. 


Council   for  a  New  State  Constitution 


The  53  member  organizations  and  8  comniictees  of  the  Council  for  a  New 
Scate   Constitution,    submit   the   following   statement  of  position   to   the 
Cornrrittfie  on  Local  and  Parochiai  Government  of  the  Constitutional 
Convention . : 

WHEREAS^  THE  CONTENT  OF  THE  CONSTITUTION  OF  THIS   STATE  HAS  MORE  THAN 
ONE   THIRD  DEVOTED  TO  THE  CITY  OF  NEW  ORLEANS   BOTH  WHEREIN    IT   IS    &PECI_ 
FICALLY   tNCLUDED^  AS  WELL  AS   WHERE    IT   IS   EXPRESSLY   EXCLUDED,    AND 

WHEREAS,    THE  GREATER  METROPOLITAN  NEW  ORLEANS  AREA  CONSTITUTES  NEA^&Y 
QNE_THIBD.  OF  THE  TOTAL  POPULATION  OF  THIS   STATE,    AND 

WHEREAS^-_SINCE  THE  YEARI921,    DRAMATIC    CHANGES   HAVE   OCCURRED  IN"THE- 

ECONOMlCSiiOF^THE:  CIT«  OF  NEW  ORLEANS  AND   IN  THE  REDISTRIBUTION  ^&F 
ITS  POPULATION  AND  CORRESPONDING  NEEDS  OF  ITS  CITIZENS  AND  SOURCES  OF 

REVENUE.    AND 

UPON   MOTION    DULY  HADE  AND   UNANIMOUSLY  CARRIED,    IT  WAS    RESOLVED  THAT 
BRIEF  NOTIFICATION   OF   THE   SCHEDULED  MEETING  OF  FRIDAY,  4^RCH  9?'i4973. 
AT  JLO^OO  AS  THE  VERY  FIRST   ITEM  ON   THIS   COMMITTEE'S   AGENDA  MAk35"  t'i- 
IMPOSSIBLE  FOR  MANY   INTERESTED  ORGANIZATIONS  AND    PEOPLE  TO  TESfl^ 
AND  THEREFORE^OFEER  AS    IN_PUT  VITAL  TESTIMONY  lOR  CONSIDERATION^    AND 

UPON  MOTION    DULY  MADE  AND   UNANIMOUSLY  CARRIED,    IT  WAS   FURTHER   KESOLV^ 
THAT  THIS_COMMITTEE  AFFORD    INTERESTED   PERSONS  AND  ORGANIZATIONS- A   SUB- 
SEQUENT. HEARING  WITH  GENERAL  NOTICE  AND   PUBLIC  ANNOUNCEMENT   IN  "Alt 
MEDIA^  -ID  BE  HELDED  IN  THE  MIDDLE  OF  KPRIL, 


26.  Federation  of  Churches 

27.  Vieux  Carre  Property  Ot.Tjers'    Assoc. 

28.  BroadKoor  Improvement  Assoc. 

29.  Council   for  Je:/ish  Wor?en 

30.  9th  Ward  Voters  League 

31 .  CIA 

32.  Ecology  Center 

33.  tf.O.M. 

34.  N.O.    Area  Health  Planning  Council 

35.  La.    Chapter,    National  Assoc,    of  Social   Workers 

36.  Citizen  Voter  Education  Assoc. 

37.  LSUNO  Young  Democrats 

38.  Greater  N.O,    Property  Owners'   Assoc. 

39.  La.    Chaplain's  Assoc. 

40.  Alliance  for  Good   Cover/L-nent 

41.  French  Quarter  Residents'   Assoc. 

42.  Esplanade  Improvenent  Assoc. 

43.  Comcon  Cause 

44 .  YMBC 

45.  Catholic  Huiran  P.elations  Comnission 

46.  Hollygrove  Improvement  Assoc. 

47.  CACTUS 

48.  Constitutional   Legal  Action  Co/r7iittee 

49.  LSU:iO  Alumni  Assoc. 
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23. 
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League  of  Wonen  Voters   -  Orleans 

League  of  Horen   Voters  ~  Jefferson 

H.O.    Coalition 

Fisher  Homes 

Fisher  Tenants  Council 

Orleans  Audubon  Society 

Harrington  Civic  £  Ir.prov3:rent  Asscc. 

Republican  Party   -  N.O. 

Metropolitan  Crime  Co-'mission 

NA^.CP 

United  Teachers  of  N.O. 

ACLU 

Chamber  of  Corr.ercc 

Lafitte  Improvenent  Council 

Junior  League 

Civic  Council   of  N.O. 

Innovative  Education  CoT^ittee 

Lakeshore  Property  Ownors'   Assoc. 

Citizens  for  Democratic  Action 

Orleans  Parish  Democratic  Exec.    Committee 

Black  Somen's  Caucus 

Orleans  Parish  School   Board 

Goals   to  Grow 

JAYCEES 


Mr.   Chainaan  and  Meabers  of  this  Distinguiah&d  Committer. 

I  am  Marvin  L.   Lyons,   Executive  Director  of  the  Louisiana  Municipal  Aaaociation. 
I  appreciate  this  opportunity   to  appear  before  you   tliis  n>orning   to  discuss   the  role 
of  this  Cootaittee  and  its  relationship  to  the  municipal   governinents  of  our  stats. 
Before  going  into   that,   however,   iet  ne  briefly  Identify  for  you   the  organixation 
I  represent. 

The  Louisiana  Municipal  Association  is  a  non-profit  corporation,   representing 
396  aembez  municipalities.      The  purpose  of  the  Association  is  that  of  assisting   the 
municipalities  of  this  stste,   large  and  amall,    their  elected  municipal   officials 
and  administrative  staffs  in   their  efforts   to  adeguatoly  cope  with  growing  problems 
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oC  theit  consunitie*.      The  Associatioo  oaintAins  liaison  with  Federal  and  State 
agencies  having  Jurisdiction  over  aunicipal  affairs,   with  the  Congress  and  with   the 
State  Legislature,   and  furnishes  advice  and  counsel,  where  requested,   to  Louisiana 
aurdcipalitiea  on  all   aspects  of  municipal   law  emd  government. 

Me  are  sure   that   the  meniijers  of  this  Committee  already  appreciate   the  role 
of  municipal   govermaant  in  our  modern  urban  society.     However,   we  believe  it 
Appropriate  to  point  out   that  not  only  does  close  to   70X  of  Louisiana's  population 
live  in  municipal  or  urban  areas,   but  that   this   large  segiaent  of  our  population 
daily  looks   Co  nunioipaJ  government  for  aost  of   their  basic  governmental  services. 

By  way  of  example,   municipal  governaents  are  solely  responsible  today  for  local 
sanitation,   and  must  through  adequate  garbage  and  txaab  pick-up  and  the  developaent 
of  sanitary  sewerage   traatjnent  faciJiCies  not  only  provide  for  present  needs  but 
the  long  range  requireaente  tor  environaental  iaprovetaent .     In  addition,   the  muni- 
cipalities must  furnish  fire  and  police  protection,   street  lighting,   adequate 
traffic  control   devices  and  the  many  other  facilities  necessitated  by   the  require^ 
ments  of  urban  life.      They  are  not  only  responsible  for  providing   these  services, 
they  also  have  a  potential   legal   liability  for   failure   to  do  so. 

Unfortunately,    the  current  body  of  law  under  tdiich  our  municipalities  operate 
baa  all   Coo  often  served  Co  constrain  local  initiative  and  has  prevented  local 
officials  from  reacting  more  positively  and  more  responslvely  to   the  probleas  of 
their  coBBunities.     Much  of  this  legal   fraaework  is  emhodied  in  our  State  Constl~ 
tution  and  it  is  important   to  reooqniz*  that  this  docujaent  is  more   than   50  years 
old  and  was  written  when  U^uiaiana  was  basically  a  rural  etste.     Servicing  a  rural 
population,   governmental ly,   is  a  comparatively  simple  proposition.     As  noted  above, 
Louisiana  is  no  longer  rural,  but  rather  is  alsost   three-quarter ' s  urban  and  ser- 
vicing this  population  is  a  much  more  difficult  and  complex  tM»k. 

For  thaae  reasons,   the  auniclpalitlea  and  othmr  governaantal  units  who  have 
these  local   reaponsibilities  must  have  broader  authority  and  greater  fleMibility, 
and  this  broader  authority  and  greater  flexibility  can  only  be  achieved  through 
constitutional  change.      The  municipalities  of  thia  state  have  too  long  been  considere 
ered  mere  creatures  of  the   legislature,   subject   to  general   laws  and,   in  some  cases, 
special   laws  enacted  by   the  legialature  which  bear  upon  purely  local  matters.     The 
Louisiana  courts  in  interpreting  existing  coaatltutional  and  statutory  provisiona, 
with  the  rare  exception  of  the  combined  govemmant  in  Bast  Baton  ttoage  Parish  and 
the  Parish  government  in  Jefferson  Parish,   have  been  unwilling  to  depart  from  the 
outaoded  concept   that  municipalities  are  mere  creatures  of   the  legislature.      He 
believe  that  this  Committee  thus  has  a  rare  opportunity  to  bring  about  true  self 
government  at   the  local   level. 

There  has  been  handed  to  each  member  of  the  Coeanittee  a  copy  of  the  Louisiana 
Municipal   Review  of  December   1971,    which  sets  forth   the   total   Louisiana  Municipal 
Association  legislative  program  based  on  a  report  of  a  apecial  planning  committee. 
In  an  effort   to  give  municipeiities  broader  authority  and  greater  flexibility  In 
dealing  with  local  probleas,    the  Association  has  previously  made  and  reiterates 
here   the  following  oonscitut>onai   recooaaendaCions.- 

i.      tdtuisiana  municipalities  should  be  given  broader  authoritti  to  raise 
revenues   locally   to  meet   tAeir  own  needs. 

Under   the  constitution  of  1921,   municipalities  as  well   as   the  parishes 
are  severely  restricted  in   their  capacity   to  raise  revenues  locally  to  meet  local 
needs.      For  example,   under  Article  XIV,   Section  11  of  the  Constitution,   the  parishes 
are  linlced  to  a   4  niiJ  ad  valorem  tax  annually  for  general  operating  purposes/ 
and  under  Article  XIV,   Section  12,   municipalities  generally  are  limited  to   7  mills 
annually  for  general  operating  purposes,   with  larger  lounicipelitles  having   the 
right   to  levy  additional   i  miJi  for  police  purposes. 

The  Association  supports   the  approach  adopted  by   the  Coaaittee  of  the  louiaiana 
Law  Institute,   as  well  as   the  approach  contained  in  the  1954  Projet,   which  wouid 
give  the  municipalities   the  power  and  authority  to  levy  taxes  necessary  for   their 
local  needs,   subject   to   the  right  of  the  legislature   to  restrict  the  amount  of  the 
taxes  which  might  be  levied  and   to  fix   the  conditions  under  which  such  taxes  would 
be  levied.      This  would  take   tax  limitations  out  of  the  Constitution,  and  thus  avoid 


the  necessity  of  future  amendment,   while,   at  the  same  time,   granting  to   the  legis- 
lature the  authority   to  establish  restrictions  and  conditions,   where  appropriate. 
2.      The  Louisiana  legislature  should  be  prohibited  from  imposing  financial 

obligations  on  municipalities  without  providing  them  with  the  additional 

revenues   to  meet  such  obligations. 

There  have  been  occasions  where  the  legislature  has,   from  time   to  tiae, 
added  to   the  financial  problems  of  the  municipalities  by  imposing  financial  obli- 
gations on   them  without  providing  additional  revenue  with  which  to  meet  these  ob- 
ligations.    One  example  is  legislation  which  increases   the  minimum  pay  end  provides 
other  b&wfits   to  a  specific  group  of  municipal  employees,   without  providing  funds 
by  which  this  may  be  done.      The  effect  of  such  legislation  is   to  impose  not  only  an 
increased  burden  on  limited  municipal  finances,  but   to  create  administrative  prob- 
lems which  are  bound  to  result,   where  one  segment  of  municipal   employees  is  singled 


out  for  favored  treatment  at   the  expense  of  others.     Such  legislation  constitutes 
a  perfect  example  of  legislative  interference  In  the  operation  of  clearly  locai 
Dunicipal  affiars  without   the  legislature  having   to  assume  responsibility  for  ad- 
verse effect  on   local   governmental  administration. 

3.      Louisiana  municipalities  should  be  given  broad  home  rule  power. 

It  was  initially   thought   that   the  enactment  of  Article  XIV,   Section   40  of 
the  Louisiana  Constitution  would  result  in  broad  home  rule  authority  for  Louiaiana 
municipalities.      However,   Judicial   interpretations  of  these  constitutional  pro- 
visions has  permitted  continued  legislative  interference  in  purely  local  municipal 
matters  so  long  as   the  legislature  deals  with  such  matters   through   the  enactment  of 
general  laws.      Broad  hoaie  rule  authority  should,   therefore,   include  a  provision 
which  makes  it  clear   that  the  legislature  does  not  have  the  authority  to  deal  with 
mattars  of  purely  iocai  concern  by  general  law  or  otherwise. 

This  result  has  been  largely  achieved  in  the  case  of  East  Baton  Rouge  Parish 
and  the  City  of  Baton  Rouge,   under  the  provisions  of  Article  XIV,  Section  3(a)   of 
the  Constitution.      This  particular  constitutional   provision  prohibits  legislative 
action  with  regard  to  matters  of  "structure  and  organization"  as  distinguished  from 
natters  of  substance,   and  these  provisions,   also  contained  in  Article  XIV,   Section 
3(c)   relative  to  Jefferson  Parish,   have  been  interpreted  by   the  irtuisiana  courts 
to  prohibit   the  legislature  from  Imposing  minimum  salarg  requirements  upon   the 
City  of  Baton  Rouge  or  from  enacting  a  separate  firemen's  pension  system  for  fire- 
men in  the  Pariah  of  Jefferson.     Under  these  circumstances ,   either  the  language  of 
Article  XIV,  Section  3(a)   should  be  broadened  to  cover  all  municipalities  or  an 
entirely  new  constitutional  provision  should  be  drafted  which  would  insure  that 
the  Louisiana  municipalities  have  full  home  rule  authority   to  deal  with  matters  of 
purely  local  concern,   and  that  such  matters  are  not  subject   to  legislative  encroach- 
ment even  though     the  eubjoct  of  general  legislation. 

Raspectfully  submitted 


(■  Mi&vifi  tTtyoS,   ^iecutlve  Director 

Louisiana  Municigel  Association 

V 


TROM:  Mayor  Warr«ri  J  -    Harang.Jr. 
City  of  Thibodau>: 

TO:         Committee  on  Local  and  Parochial  Government 
Louisiana  Constitutional  Convention  of  1973 

Mr.  Chairman  and  members  of  the  Local  and  Parochial  Government  Committee 
of  the  Louisiana  Constitutional  Convention.     My  name  is  Warren  I.  Harang .  Jr.  . 
and  :  am  the  Mayor  of  the  City  of  Thibodaux.     I  welcome  this  opportunity  to  appear 
before  you  this  morning  :o  discuss  local  government  and  the  increasing  problems 
tha.  we  are  encountering  daily  in  municipalities.     I  personally  believe  chat  we  are 
;n  ar.  increasingly  difficjlt  situation  in  local  government  because  there  Is  more  and  morfc 
pressure  from  the  grass  roots  level  to  increase  services  to  the  people  while  at  the 
same  time  there  is  more  and  more  opposition  to  increased  taxation  by  local 
government. 

The  people  of  the  Cl:y  of  Thibodaux  are  vita  lly  concerned  with  and  aware  of 
the  need  for  flexibility  In  local  government  so  that  we  can  meet  the  needs  of  a 
r.ighly  mobile  and  ever  changing  society.     For  years  we  have  had  a  commission 
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form  of  government  tn  the  City  of  Thibodaux,  which  has  increasingly  created 
problems  In  enabling  our  municipal  government  to  be  fully  responsive  to  the  needs 
of  ojr  citizens.     We  have  just  recently  adopted  a  home  rule  charter  for  the  City  or 
TMibodaux  and  its  passage  was  approved  by  66%  of  the  votes  cast.    We  have  cha.ic,t>i 
cur  government  to  a  Mayor-Council  form  and  we  realize  the  need  to  have  ihe 
necessary  tools  available  to  us  in  the  future  should  the  need  to  change  again  arise. 
In  view  of  the  fact  that  ihe  City  of  Thibodaux  has  just  adopted  a  home  rule  charier 
by  an  overwhelming  vote  of  our  citizens,  you  may  correctly  infer  that  we  strongly 
favor  continuing  home  rule  provisions  In  our  constitution. 

I  recognize  that  in  a  constitution  we  can  not  solve  all  of  the  problems  of 
local  government,  and  tor  this  reason  I  will  confine  my  rema-ks  to  broao  general 
areas  which  I  feel  do  address  themselves  to  constitutional  concern.     At  the  present 
time,  our  local  governlrg  agencies  are  operating  under  specific  grants  of  authority 
and  unless  we  have  the  specific  power  to  do  something,   then,  of  course,  we  can  not. 
If  a  local  problem  arise;;  in  an  area  in  which  we  have  no    authority,   then  we  are 
unable  to  take  action  until  we  secure  legislation  to  aid  us  in  doing  our  jobs.    Even 
if  we  had  broad  general  grants  of  authority,  we  would  probably  have  confusion  and 
questions  as  to  who  has  the  authority  to  do  what  and  why.     For  these  reasons  I  ieel 
that  local  governmental  units  and  in  particular  municipalities,   should  be  given 
residual  authority  and  power  to  act  unless  such  authority  is  specifically  restricted 
or  prohibited  by  the  charter  of  the  local  unit  in  question,  by  general  state  law,  or 
by  our  new  constitution.     I  believe  that  such  a  provision  is  called  the  Fordham  plan. 
I  feel  that  such  a  grant  of  authority  would  be  the  most  consistent  with  the  principals 
of  true  home  rule,  woubi  bring  the  powers  of  government  closer  to  the  people,  and 
would  give  local  governments  the  needed  flexibility  to  deal  with  modern  problems. 


Ladies  and  gentlemen  I  feel  that  in  this  manner  we  can  return  our  government 
oack  to  the  people  and  make  it  responsive  to  their  needs. 


Thank  you  very  much. 


MINUTES 

Minutes  of  the  meeting  on  the  Cominittee  on  Local 
and  Parochial  Government  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  Monday,  March  26,  1973 
Natural  Resources  Building,  Mineral 
Board  Hearing  Room,  Baton  Rouge,  Louisiana 
Monday,  March  19,  1973,  10:00  a.m. 
Tuesday,  March  20,  1973,  9:00  a.m. 


With  the  advent  of  our  recent  population  explosion  and  the  refinement  of  our 
vast  communications  media  and  transportation  systems,  we  now  find  it  increasingly 
necessary  to  coordinate  and  cooperate  with  other  governmental  units  and  agencies 
on  a  multi-parish  basis  :o  perform  necessary  services  for  our  people.     This  inter- 
governmental cooperation  and  coordination  should  be  favored  and  authorized  in  our 
new  constitution.     For  example,  recently  the  City  of  Thibodaux  has  joined  in 
organizing  a  drug  abuse  investigation  unit  consisting  of  the  Cities  of  Thibodaux, 
Pouma,and  Kenner,  and  ihe  Parishes  of  Lafourche,  Assumption,   St.  Charles,  St.   James, 
St.  John,  and  Jefferson.     By  joining  in  this  cooperative  effort,  we  are  now  able  to 
provide  law  enforcement  protection  tn  the  City  of  Thibodaux  which  we  as  a  single 
governmental  unit  would  not  be  able  to  provide  or  afford  on  our  own.     On  the  other 
hand,   the  City  of  Thibodaux  is  also  at  the  present  time  participating  in  a  Regional 
Planning  Commission  which  has  been  organized  as  a  non-profit  corporation.     It  is 
my  understanding  that  we  had  to  use  this  vehicle  because  there  was  no  existing 
state  law  authorizing  thi-  formation  of  a  governmental  unit  of  this  type.    Yet,  the 
formation  of  such  a  unit  was  necessary  to  coordinate  federal  funding  and  regional 
planning  In  a  six  parish  area. 

Along  these  same  lii-.es,  provisions  should  be  made  In  our  new  constitution  for  the 
consolidation  of  local  government  units  should  the  necessity  arise.     Of  course  this  shou^c 
only  be  done  by  the  afflimatlve  vote  of  the  people  to  be  affected  by  the  consolidation. 
In  the  future,  in  some  areas  of  our  state,  consolidation  may  be  necessary  to 
streamline  government  In  a  certain  area  and  reduce  its  cost.     The  new  constitution 
that  we  are  discussing  here  today  should  make  provisions  for  solving  these  problems 
of  the  future. 

I  would  now  like  to  discuss  with  you  several  problems  which  I  understand  may  or 
may  not  come  under  the  jurisdiction  of  this  committee.     These  are  in  the  fields  of 
local  finance  and  taxation  and  city  courts.     If  it  is  subsequently  determined  that 
another  committee  will  handle  these  matters,    then  I  respectfully  request  that  my 
remarks  concerning  therr  be  referred  to  the  proper  committee.     With  reference  to 
local  finance.  I  strongly  feel  that  we  should  have  a  constitutional  provision  that 
requires  that  bond  issues  can  be  issued  by  local  authorities  and  taxes  increased  or 
new  taxes  placed  by  local  authorities  ONLY  AFTER  THE  APPROVAL  OF  A  MAJORITY  OF 
THE  PERSONS  VOTING  AV  A  REFERENDUM  CALLED  TO  AUTHORIZE  SUCH  ACTION. 
The  concern  of  people  today  about  Increased  taxation  is  such  that  I  think  that  the 
chances  of  the  passage  of  a  new  constitution  would  be  Jeopardized  without  such  a 
provision  being  drafted. 

A  second  problem  in  the  field  of  finance  is  one  of  coordination  between  the  state 
legislature  and  the  loca.'  unit.    At  the  present  time  the  state  legislature  can  increase 
salaries,  create  jobs  or  place  new  financial  burdens  on  local  governments  without 
coordinating  the  expend. tures  with  the  local  agency.     I  would  suggest  to  you  a 
constitutional  provision  which  would  only  allow  the  legislature  to  do  this  If  this 
action  were  supported  by  a  local  enabling  ordinance  or  if  the  legislature  Itself 
provides  the  funding  for  the  expenditure. 


I  strongly  recomme.'.d  that  the  authorization  for  the  creation  of  city  courts  be  reu-* 
in  our  new  constitution.     In  the  city  of  Th.bodaux  the  city  court  performs  a  very  vital 
function  which  I  feel  is  quite  necessary  for  us  to  efficiently  prov.de  certoi.i  serv.ces 
within  our  jurisdiction.     This  is  especially  true  ^n  our  locality  smce  we  only  have  two 
district  judges  for  Lafcurche  Parish.    With  a  City  Judge,  we  have  an  udditional 
corTrmitting  magistrate  h:\o  is  available  to  us  for  Issuing  affidavits  and  warrants  for 
arrest  and  for  Issuing  i.earch  warrants  when  needed  by  our  city  police.     Many  r..atters 
wh;ch  need  not  unnecesiiarily  clutter  up  the  docket  of  the  district  court  can  be 
handled  in  the  City  Co.rt  on  a  local  basis.    Accordingly,  it  is  my  feeling  that  ti-.ere  is 
a  great  need  for  a  City  Court  in  our  type  of  situation,  and  therefore  I  feel  that  the 
authority  for  the  creation  of  such  a  court  should  be  provided  for. 

In  conclusion  ladies  and  gentlemen,  with  reference  to  constitutional  provisions 
concerning  local  government  I  hold  the  following  convictions: 

1.  That  strong  homo  rule  provisions  and  the  Fordham  plan  be  adopted; 

2.  That  Che  people  in  the  local  governmental  units  be  granted-t>ie power 
to  approve  all  types  of  tax  increases;  and 

3.  That  the  coordini^tion  and  consolidation  of  local  governmental  un;is  and 

agencies  be  provided  for  and  encouraged. 


Presiding:   Chalin  0.  Perez,  Chairman  of  the  Local  and 
Parochial  Government  Committee 


Absent:  I.  Jackson  Burson 
Tom  Colten 
H.  M.  Fowler 
J .  E.  Stephenson 


Present:   Chalin  0.  Perez 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  w.  Cannon,  Jr. 
Ethan  Chatelain 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr . 
V.  C.  Shannon 
Dorothy  Mae  Taylor 
Joseph  F.  Toomy 
Dr.  Frank  Ullo 
Mary  Zervigon 

The  Committee  on  Local  and  Parochial  Government  met 

on  these  days  to  consider  police  jury  and  other  parish 

forms  of  government;  to  consider  the  organization  and 

authority  of  ports  and  port  commissions;  the  organization 

and  authority  of  levee  districts;  and  to  consider  other 

special  districts. 

The  chairman  called  the  meeting  to  order  and  welcomed 

the  persons  who  were  scheduled  to  testify  before  the 

committee  and  the  general  public. 


Mr .  Toomy  suggested  that  the  committee  discuss  a 
rule  regarding  rebuttal  presentations.   After  considerable 
discussion,  the  committee  delayed  action  until  after  lunch. 

Mr.  Jimmy  Hays,   executive  director  of  the  Police 
Jury  Association,  was  introduced  and  stated  that  the  police 
jury  represented  a  local  government  whose  responsibilities 
have  increased  proportionally  without  much  ptiblic  awareness 
of  this  fact.   Police  juries  provide  road  and  drainage 
maintenance,  maintenance  for  parish  courthouses,  jails, 
library  service,  and  many  provide  a  food  stamp  program. 
He  stated  that  when  people  move  from  the  cities  into  the 
suburbs,  they  expect  to  receive  the  same  municipal  ser- 
vices as  were  provided  by  the  municipality  such  as  sewerage, 
drainage , and  street  lighting.   Mr.  Hays  recommended  that 
the  four  mill  limitation  for  general  operating  purchases 
presently  in  the  constitution,  be  removed  and  that  a  pro- 
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vision  be  included  in  the  new  constitution  giving  police 
juries  authority  to  levy  additional  mills  for  this  purpose, 
by  referendum,  as  needed  to  provide  adequate  services .   He 
commented  that  if  police  juries  are  given  the  flexibility 
they  need,  it  will  not  only  strenghten  their  capacity  to 
respond  to  local  problems,  but  it  would  lessen  the  number 


of  bills  submitted  to  the  legislature. 

The  chairman  commented  that  property  owners  are  not 
the  only  ones  who  vote  on  property  taxes,  but  the  general 
electorate  now  votes  on  these  tax  levies,  and  this  could 
overburden  the  property  owners.   Mr.  Hays   was  also 
asked  if  he  would  prefer  to  see  a  specific  provision  in 
the  constitution  which  would  provide  a  formula  for  the 
division  of  the  revenue  sharing  fund,  instead  of  having 
this  depend  on  legislative  action  as  is  now  the  case. 
Mr.  Hays  replied  that  he  would  like  to  see  some  fixed 
formula  developed  for  the  distribution  of  these  funds  to 
local  government.   The  chairman  stated  that  if  there  is  a 
provision  in  the  constitution  which  grants  the  homestead 
exemption  without  reimbursement  of  the  tax  which  would 
otherwise  be  collected  from  the  exempt  assessment,  local 
government  could  be  in  the  position  of  having  a  constitu- 
tional provision  which  exempts  certain  property  from  taxa- 
tion, but  at  the  same  time  does  not  guarantee  that  some 
fund  will  be  provided  to  make  up  for  that  which  is  taken 
away. 

Mr.  Hays   stated  that  the  Police  Jury  Association  is 
looking  forward  to  the  incorporation  of  these  provisions 
into  the  constitution,  and  if  this  is  done,  "the  police 
jurors  will  give  all  the  political  muscle  and  support 
possible  to  sell  the  now  constitution." 

Mr.  Floyd  LaBarre,  first  vice  president  of  the  Police 
Juror  Association  from  Assumption  Parish,  was  introduced 


and  stated  that  he  strongly  recommends  that  the  committee 
give  police  jurors  "as  broad  a  power  as  it  dare  consider." 
He  also  stated  that  the  police  jurors  are  not  asking  for 
unlimited  ability  to  tax  property  owners  to  run  local 
government,  but  the  four  mills  allowed  in  the  present 
constitution  is  not  sufficient. 

Mr.  Ragan  Sutton,  secretary-treasurer  of  the  Lincoln 
Parish  Police  Jury,  was  introduced  and  voiced  his  support 
of  the  Police  Jury  Association's  position.   He  stated  that 


the  police  jurors  are  asking  that  the  committee  consider  a 
"recommendation  of  home  rule  on  a  much  broader  scope." 

The  chairman  introduced  Mr.  Stanley  L.  Perry,  divisional 
Vice  president  of  the  Lafourche  Parish  Police  Jury,  who 
made  a  detailed  statement  outlining  his  views  of  needed  local 
government  authority.   A  copy  of  Mr.  Perry's  presentation  is 
attached  hereto  and  made  a  part  of  these  minutes. 

Mr.  Louis  Munster,  member  of  the  St.  Bernard  Parish 
Police  Jury,  stated  his  concurrence  with  Mr.  Hays   to  the 
effect  that  the  millage  should  be  based  upon  what  the  local 
people  will  approve. 

Mr.  Wilson  Gauthreaux,  member  of  the  St.  Mary  Parish 
Police  Jury,  was  introduced  and  also  requested  that  the 
committee  consider  a  provision  under  which  police  juries 
would  have  the  privilege  of  levying  a  larger  millage  for 
operational  purposes. 

The  committee  recessed  at  12:30  for  lunch,  and  re- 
convened at  1:30  p.m.  to  continue  its  business,  and  to 


hear  testimony  from  the  witnesses  who  represented  the 

various  ports  and  levee  districts. 

Chairman  Perez  stated  that  a  motion  by  Mr.  Toomy 

was  now  on  the  floor,  which  reads  as  follows: 

"Any  rebuttals  by  individuals  or 
groups  who  have  previously  pre- 
sented their  views  in  person  to 
the  committee  shall  submit  further 
arguments  or  rebuttals  concerning 
such  subject  matter  in  writing  to 
the  committee.   Such  individuals 
or  groups,  at  the  request  of  the 
committee ,  may,  however ,  express 
further  views,  arguments,  or  re- 
buttals to  the  committee.   The 
committee  reserves  the  right  to 
limit  the  amount  of  time  for  pre- 
sentation of  such  views,  arguments, 
or  rebuttals.   This  proposal  shall 
be  effective  until  July  5,  1973." 

Mr.  Conino  then  offered  the  following  substitute  motion: 

"Any  rebuttals  by  individuals  or 
groups  who  have  previously  presented 
their  views  in  person  to  the  commit- 
tee shall  be  given  five  minutes  in 
which  to  submit  further  oral  argu- 
ment .  .  .  effective  until  July  5, 
Tm." 

After  discussion,  a  question  was  called  for  by  Mr.  Kean 

on  the  substitute  motion  and  a  roll  call  vote  was  taken. 


Zervigon  (Yea) 
Reeves  (Yea) 
Kean  (Nay) 
Jackson  (Yea) 
Perez  (Not  Voting) 
Colten (Absent) 


Burson  (Absent) 
Cannon  (Yea) 
Chatelain  (Yea) 
Conino  (Nay) 
D'Gerolamo  (Yea) 
Fowler  (Absent) 
Giarrusso  (Nay) 
Hayes  (Nay) 
Lanier  (Hay) 
Shannon  (Nay) 
Stephenson  (Absent) 
Taylor  (Yea) 
Toomy  (Nay) 
Ullo  (Nay) 


There  being  7  yeas  and  8  nays,  the  chairman  announced 
that  the  substitute  motion  had  failed. 
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Mr.  Kean  offered  a  motion  to  table  the  matter  and  leave 
it  to  the  discretion  of  the  committee  as  the  matter  is  pre- 
sented from  time  to  time. 

After  the  motion  to  table  had  failed,  the  question  was 

called  on  the  original  motion  by  Mr.  Toomy,  and  a  roll  call 

vote  was  taken  as  follows: 

Cannon  (Yea) 
Chatelain  {  Yea) 
Burson  (Absent) 
Conino  (Yea) 
Jackson  (Nay) 
Reeves  (Yea) 
Kean  (Yea) 
D 'Gerolamo  (Nay) 
Hayes  (Yea) 
Lanier  (Yea) 
Shannon  (Yea) 
Taylor  (abstained) 
Toomy  (Yea) 
Ullo  (Yea) 
Zervigon  (Yea) 
Giarrusso  (Yea) 
Perez  (Not  Voting) 
Stephenson  (Absent) 
Fowler  (Absent) 
Colten  (Absent) 

There  being  12  Yeas  and  2  Nays,  the  chairman  announced  that 

the  motion  had  carried. 

The  chairman  then  recognized  Mr.  Edward  Reed,  executive 

director  and  general  manager  of  the  Board  of  Commissioners 

of  the  Port  of  New  Orleans.   Mr.  Reed  presented  an  overall 

picture  of  the  jurisdiction,  financial  and  authoritative 

status  of  the  port  and  requested  that  certain  portions  of 

the  present  constitution  dealing  with  the  Port  of  New  Orleans 


and  to  bonding  authority,  be  preserved.   Mr.  Reed  noted 
that  the  jurisdiction  of  the  port  includes  the  parishes  of 
Orleans,  Jefferson,  and  St.  Bernard;  and  stated  that  because 
of  the  port's  constitutional  status,  the  port  has  a  better 
position  in  dealing  with  out-of-state  agencies  and  a  better 
bond  rating  in  the  investment  market.   He  also  stated  that 
the  present  method  of  appointing  the  members  of  the  dock 
board  is  a  good  one.   The  value  of  the  fixed  assests  of  the 
port  at  the  present  time  is  approximately  $134,000,000  at 
cost.   Mr.  Reed  agreed  to  submit  to  the  committee,  a 
revised  proposed  constitutional  provision  omitting  unnecessary 
or  obsolete  material,  and  including  a  formula  to  insure 
representation  from  the  three  parishes  included  within  the 
stated  jurisdiction  of  the  port. 

Mr.  Perez  then  recognized  Mr.  Louis  Munster,  member  of 
the  St.  Bernard  Parish  Police  Jury,  who  addressed  the  commit- 
tee concerning  dock  boards.   Mr.  Munster  stated  that  St. 
Bernard  has  not  been  represented  on  the  New  Orleans  Dock 
Board  for  more  than  40  years;  has  not  been  a  member  of  New 
Orleans  Port  Authority  which  is  strictly  a  New  Orleans  based 
group.   He  submitted  a  resolution  adopted  by  the  police 
jury  of  St.  Bernard  at  their  regular  meeting  of  March  13, 
1973,  a  certified  copy  of  which  is  attached  hereto  and 
made  a  part  of  these  minutes. 


The  chairman  then  recognized  Mr.  Harvey  Loumiet,  Jr., 
who  presented  his  remarks  concerning  the  port  of  New  Orleans. 
Mr.  Loumiet  gave  a  comparison  of  cargo  handled  by  the  ports 
of  Gulfport,  Houston  and  New  Orleans,  and  stated  that 


"Gulfport  is  twice  as  efficient  as  our  great  port  of 
New  Orleans",  and  cited  the  major  causes  of  this  ineffi- 
ciency as  poor  management  by  those  responsible  for  the 
operation  of  the  port.   A  copy  of  Mr.  Loumiet 's  complete 
presentation  is  attached.   He  further  stated  that  the 
port  of  New  Orleans  should  be  removed  from  the  Constitution 
and  placed  under  the  authority  of  the  city  of  New  Orleans. 
Mr.  Loumiet  suggested,  that  in  order  to  assure  a  true 
regional  port,  the  committee  should  include  a  requirement 
that  no  two  men  from  one  parish  would  serve  on  the  Board 
of  Commissioners. 

The  chairman  introduced  Mr.  Charles  Wall,  former 
vice  president  of  the  New  Orleans  Chamber  of  Commerce, 
who  spoke  on  behalf  of  the  Jefferson  Parish  ports  and  dock 
boards.   Mr.  Wall  elaborated  on  the  composition  of  the  port 
commission  and  stated  that  Jefferson  Parish  feels  it  should 
be  free  to  protect  its  own  interests  in  the  future.   He 
agreed  to  furnish  the  committee  with  written  recommendations 
concerning  proposed  constitutional  revision  relating  to  the 
ports  of  New  Orleans,  Jefferson,  and  St.  Bernard. 

Representative  Chris  Ullo  of  District  84,  West  Jefferson, 
was  introduced.   He  stated,  "we  in  Jefferson  have  been 
neglected  for  many  years",  and  as  of  March  6,  1973,  West 
Bank  no  longer  has  freight  differentials.    Mr.  Ullo  also 
stated  that  Jefferson  has  no  representation  on  the  Board  of 
Commissioners,  and  he  does  not  feel  the  port  facilities  of 
New  Orleans  should  be  in  the  constitution.   He  asked  the 


committee  to  make  an  in  depth  study  into  the  port 
facilities  of  New  Orleans;  define  the  jurisdiction  of  the 
port;  and  consider  giving  Jefferson  its  own  port  facility. 
Mr.  Ullo  remarked  that,  at  the  present  time,  Jefferson  does 
not  have  a  plan  for  its  own  port  facility;  but  if  the  port 
authority  of  New  Orleans  is  retained  in  the  constitution, 
Jefferson  would  also  like  to  be  included  in  the  new  constitu- 
tion.  He  stated  that  he  will  submit  a  proposed  recommenda- 
tion on  behalf  of  Jefferson  Parish  within  30  days. 

Senator  Francis  E.  Lauricella  was  recognized,  and 
reported  that  he  chairs  a  Joint  Legislative  Committee 
studying  the  composition  of  levee  boards .   This  committee 
has  taken  some  action,  and  has  made  certain  recommendations 
to  the  convention  in  an  interim  report,  copies  of  which  were 
distributed  to  the  members  of  the  committee.   The  report  of 
the  Joint  Legislative  Committee  on  the  Reorganization  of 
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Levee  Districts  is  attached  hereto  and  made  a  part  of  these 
minutes . 

The  chairman  then  recognized  Mr.  Roy  T.  Sessums, 
vice  president  of  Freeport  Sulphur  Company,  presently  serv- 
ing as  a  member  of  the  Mississippi  River  Commission  and  a 
former  director  of  the  Louisiana  Department  of  Public  Works. 
Mr.  Sessums  stated  "that  the  unique  levee  board  setup  in 
Louisiana  has  proven,  over  the  years,  to  be  the  most  effec- 
tive method  of  handling  levee  construction  and  maintenance." 
He  also  discussed  the  Uniform  Relocation  Assistance  Act, 


which  involved  homeowners  and  business  owners  and  their 
personal  problems.   Mr.  Sessums  earnestly  recommended 
retaining  authority  for  levee  boards  in  the  proposed 
constitution. 

Mr.  Charles  W.  Herbert,  executive  director  of  the 
Greater  Baton  Rouge  Port  Commission,  was  introduced, 
and  advised  the  committee  that  the  port  operates  as  a 
private  enterprise.   There  are  ten  members  of  the 
port  commission  who  serve  without  pay  and  represent  all  of 
the  parishes  which  compose  the  port  district.   He  stated 
that  the  port  has  grown  to  be  the  third  largest  port  in  the 
Gulf,  and  seventh  in  the  nation-   The  port  commission 
requested  that  it  remain  in  the  constitution  as  presently 
provided;  however,  its  powers  should  be  enlarged  to  permit 
the  acquisition  of  property  in  industrial  purposes.   Mr. 
Herbert  stated  that,  because  the  commission  is  an  executive 
department  of  the  state  and  included  in  the  constitution, 
it  has  an  advantage  in  its  business  activities. 

The  chairman  then  introduced  Mr.  Stuart  E.  Creel, 
president  of  the  South  Louisiana  Port  Commission.   A  copy 
of  Mr.  Creel's  presentation  is  attached. 

Mr.  Harvey  Grant,  executive  director  of  the  Lake 
Providence  Port  Commission,  was  recognized,  and  reported 
that  the  commission  is  also  a  part  of  the  Executive  Depart- 
ment of  the  state  and  has  the  full  faith  and  credit  of  the 
state  to  the  extent  of  $15,000,000  in  bonds.   Mr.  Grant 
mentioned  that  there  was  one  point  the  committee  might 


consider  that  the  Lake  Providence  Port  Commission  have 
legal  jurisdiction  over  the  entire  parish  of  East  Carroll 
with  authority  to  prevent  competing  private  operations, 
and  in  order  to  avoid  legal  problems  under  existing  laws, 
that  this  right  be  specifically  stated. 

The  chairman  recognized  Messrs.  Bob  McHale  and  Fred 
Benton,  Sr.,  attorneys  representing  the  Lake  Charles  Harbor 
and  Terminal  District.   Mr.  McHale  advised  that  this  district 


encompasses  all  of  Ward  3,  part  of  Ward  4  in  Calcasieu 
Parish,  and  is  the  third  largest  port  in  the  state.   The 
port  is  financed  from  ad  valorem  taxes,  and  the  board  of 
commissioners  sets  the  millage  rates  as  the  need  arises. 
The  Lake  Charles  Harbor  and  Terminal  District  is  desirous 

of: 

1.  Keeping  dedicated  gasoline  tax  funds. 

2.  Keeping  the  method  of  nominating  the 
Board  of  Commissioners  as  set  forth 
in  the  constitution. 

3.  Keeping  the  general  grant  of  authority 
set  forth  in  the  present  constitution. 

Mr.  wedon  T.  Smith,  president  of  the  Association  of 
Levee  Boards  of  Louisiana,  did  not  appear  before  the 
committee  but  presented  a  written  statement,  a  copy  of 
which  is  attached  and  made  a  part  of  these  minutes. 

The  committee  recessed  at  6:00  p.m. 

The  chairman  called  the  meeting  to  order  at  9:00  a.m. 


Present:   Chalin  0.  Perez 

I .  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
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Harvey  w.  Cannon,  Jr. 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  E.  Stephenson 


Dorothy  Mae  Taylor      Dr.  Frank  Ullo 
Joseph  F.  Toomy         Mary  Zervigon 

Absent:   Ethan  Chatelain 
Tom  Colten 
Edward  D'Gerolamo 
H.  M.  Fowler 

Mrs.  Zervigon  moved  that  the  minutes  of  the  previous 
meeting,  which  were  distributed  to  the  committee  members, 
be  approved,  and  without  objection,  the  minutes  were 
adopted . 

Major  General  Charles  C.  Noble,  president,  Mississippi 
River  Commission,  was  introduced  and  explained  the  function 
of  the  commission  and  several  of  the  Louisiana  projects  under 
its  jurisdiction.   General  Noble's  comments  are  set  forth  in 
the  written  presentation  attached  to  these  minutes.   In 
summary.  General  Noble  stated  that  the  Louisiana  levee 
boards  work  very  closely  with  the  Corps  of  Engineers,  and 
Louisiana's  levee  board  system  is  "the  best  I've  seen 

anywhere . " 

Col.  Richard  Hunt,  New  Orleans,  district  engineer, 
U.  S.  Corps  of  Engineers,  stated  that  the  Louisiana  levee 
boards,  with  the  cooperation  of  the  district  Corps  of 
Engineer's  office,  provides  the  local  protection  for  the 
levees.   He  stated  that  the  reason  the  existing  Louisiana 
system  works  so  well  is  because  the  people  involved  are 
local  people  who  know  the  local  problems. 

Mr.  Hugh  Myers,  Department  of  Public  Works,  was  intro- 
duced and  recommended  that  the  importance  of  flood  control 
be  recognized  in  the  constitution.   He  stated  that  the 
Department  of  Public  works  acts  as  consulting  engineers 
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to  the  levee  districts,  has  excellent  working  relations  with 
the  levee  boards,  but  the  department's  authority  is  extremely 
limited.   Mr.  Shannon  stated  that  a  committee  of  which  he 
is  a  member,  is  making  a  study  of  the  levee  boards  and  the 
Department  of  Public  Works,  and  a  completed  report  will  be 
available  to  the  committee  within  30  days. 

Mr.  Guy  LeMeiux,  president  of  the  Orleans  Levee  Board, 
was  introduced.   He  stated  that  the  Orleans  Levee  Board 
should  be  given  some  type  of  constitutional  protection  in 
order  to  function  as  a  long-term  capital  improvement  board 
and  to  protect  its  income.   Mr.  LeMeiux  recommended  that 
the  constitution  grant  the  levee  boards  control  of  their 
own  funds.   He  suggested  that  the  mayor  should  have  the 
appointive  power  on  the  board  instead  of  the  governor. 
Mr.  LeMeiux  explained  that  he  would  be  in  favor  of  a  general 
provision  in  the  constitution  which  set  out,  in  general  terms, 
such  requirements  as  taxing  power,  how  levee  boards  are 
formed,  etc.   The  chairman  asked  if  the  attorneys  of  the 
board  could  prepare  a   proposed  constitutional  provision 
omitting  the  present  provisions  which  might  be  put  into 
statutory  material,  and  also  a  proposed  article  that  would 
accomplish  the  type  of  protection  the  b^ard  would  need  if 
removed  from  the  constitution.   Mr.  LeMeiux  stated  that 
these  proposals  would  be  submitted  within  30  days. 

Mr.  Frank  Merrick,  vice  president  of  the  Atchafalaya 
Basin  Levee  District,  was  introduced,  and  requested  the 
committee  to  " leave  the  function  of  the  levee  board  in 
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local  hands,  rather  than  be  consolidated  into  or  with 
another  state  agency."   He  also  requested  that  "present 
methods  of  appointing  commissioners  by  the  governor, 
upon  recommendations  of  the  local  members  of  the  legis- 
lature, continued";  and  that  the  "Atchafalaya  Levee  District 
not  be  consolidated  into  local  governing  bodies."   A  copy 
of  Mr.  Merrick's  presentation  is  attached  to  these  minutes. 

The  chairman  introduced  Mr.  Leonard  Toups ,  president 
of  the  Bayou  Lafourche  Freah  Water  District,  and  Mr.  Charles 
J.  LeBlanc,  attorney  for  the  district.   Mr.  LeBlanc  pre- 
sented the  history  and  functions  of  the  Bayou  Lafourche 
Fresh  Water  District  in  a  written  presentation,  a  copy  of 
which  is  attached  hereto. 

Messrs.  Edward  LaBruyere,  financial  director  for 
Jefferson  Parish;  Eugene  Morrell,  special  bond  counsel 
for  Jefferson  Parish,  were  introduced.   Mr.  LaBruyere  stated 
that  Jefferson  Parish  has  no  objections  to  the  removal  of 
certain  special  Jefferson  Parish  districts  from  the  consti- 
tution.  Mr.  Morrell  stated  that  the  following  provisions 
could  be  removed  from  the  constitution:   Article  X,  Section 
10;  Article  XIV,  Section  31.1;  Article  XIV,  Section  38; 
Article  XIV,  section  43;  Article  XIV,  Section  29A,  and 
Article  XIV,  Section  3(c). 

However,  Mr.  Morrell  asked  that  Article  VI,  Section 


22 (g)  remain  in  the  constitution  because  it  is  a  continuing 
process.   He  explained  that  a  strong,   general  provision 
authorizing  the  issuance  of  bonds  would  suffice.   He  stated 
that  he  would  submit  a  written  proposal  stating  what  provisions 
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Jefferson  Parish  wanted  to  delete  and  retain  in  the  consti- 
tution to  the  committee  within  30  days. 

Mr.  Eugene  A.  Young,  superintendent.  Recreation  and 
Park  Commission  for  the  parish  of  East  Baton  Rouge,  was 
introduced.   Mr.  Young  proposed  that  under  any  revision  of 
Article  XIV  of  Louisiana's  Constitution,  the  Recreation  and 
Park  Commission  be  retained  in  the  constitution  in  the 
interest  of  governmental  efficiency  and  economy  and  other- 
wise providing  special  taxing  powers.   His  reasons  for 
retaining  the  commission  in  the  constitution  are  detailed 
in  a  copy  of  his  presentation  which  is  attached  hereto  and 
made  a  part  of  these  minutes.   Mr.  Young  stated  that  the 
commission  is  not  opposed  to  changes  in  the  constitution, 
but  does  not  feel  it  should  be  removed;  however,  Mr.  Burson 
stated  that  the  committee  is  trying  to  move  toward  a  com- 
position of  such  districts  so  that  the  people  of  the  entire 
state  would  not  have  to  vote  on  the  activities  of  these 
special  districts. 

Mr.  Raymond  Oliver,  state  fire  marshal   appeared  in 
rebuttal  of  the  previous  testimony  of  the  Vieux  Carre 
Commission.   Mr .  Oliver  stated  that  he  is  interested  in 
the  preservation  of  history,  but  his  number  one  concern 
is  the  safety  and  welfare  of  the  people  who  are  entering 
the  buildings  he  has  condemned .   He  explained  that  before 
a  building  is  condemned,  it  is  first  certified  by  a  licensed 
engineer.   Mr.  Oliver  appealed  to  the  committee  to  allow  the 


fire  marshal   to  continue  to  exercise  necessary  control 
in  determining  the  safety  of  these  historic  sites. 

For  the  meeting  of  April  9  and  10,  the  following  agenda 
was  approved:   Consideration  of  public  debt  and  general 
financing  obligations;  intergovernmental  relations  and 
consolidation  of  governmental  units;  zoning;  and  if 
possible,  revenue  sharing.   Mr.  Lanier  was  appointed  to 
invite  various  people  with  expertise  in  the  area  of  bonds 
from  within  and  without  the  state  in  order  that  the  committee 
could  receive  testimony  on  this  particular  subject  matter. 
Mr.  Reeves  was  appointed  to  invite  people  with  expertise  to 
appear  and  offer  testimony  on  the  subject  of  consolidation 
of  government  and  intergovernmental  cooperation. 

The  chairman  asked  the  delegates  to  indicate  the  areas 
in  which  they  had  particular  interests  in  order  that  he 
would  be  able  to  assign  them  to  special  subcommittees  in 
the  near  future. 
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It  was  decided  that  the  subject  of  civil  service  would 
be  discussed  at  a  later  meeting  of  the  committee. 

Mr.  Burson  stated  that  the  subcommittee  appointed  to 
begin  drafting  proposals  on  local  and  parochial  government 
was  meeting  in  Kenner  on  April  23  and  24,  and  that  copies 
of  these  proposals  would  be  available  to  other  committee 
members  as  soon  as  possible. 

Having  no  further  business  to  come  before  the   :)mmittee, 
the  meeting  was  adjourned  at  4:00  p.m. 
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R.  Gordon  Kean,  Secretary 
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March  19,  1973 


TO  THE  CHAIRMAN  AND  MEMBERS  OF  THE  LOUISIANA  CONSTITUTIONAL 
HWAaiW.1  COMMISSION  ON  LOCAL  AND  PAROCHIAL  GOVERNMENTi 

Cca/  it  A/T  /  c/v 


the  police  jury  and  municipal  form  of  government  we  feel 
that  the  competent  representatives  of  our  nunicipalitiea 
can  best  advocate  their  cause. 

Insofar  as  the  basic  organization  of  local  govern- 
ment is  concerned  we  respectfully  recommend  that  the  legisla- 
ture be  given  authority  to  create,  incorporate,  consolidate 
and  dissolve  parishes,  municipalities  or  other  units  of  local 
government.   However,  such  legislative  acts  are  not  to  become 
effective  until  they  have  first  been  submitted  and  approved 
by  a  majority  vote  of  the  electors  of  the  area  to  be  affected. 

we  strongly  recommend  that  the  constitution  include 
a  home  rule  provision  under  which  the  electors  of  any  parish, 
municipality  or  other  unit  of  local  government  are  expressly 
given  the  right  by  a  majority  vote  to  adopt  or  amend  a  charter 


Ladies  and  Gentlemen t 

The  people  of  Lafourche  Parish  and  their 
police  Jurors  extend  to  you  our  sincere  appreciation 
for  your  service  as  a  delegate  to  this  Convention. 
Your  task  is  extremely  difficult.   You  are  being 

asked  to  re-write  the  basic  law  of  our  State  a 

project  long  overdue.   In  that  basic  law  you  are 
expected  not  only  to  preserve  the  rundamental  rights 
of  each  citizen,  but  also  to  provide  a  workable  frame- 
work in  which  government  at  all  levels  can  effectively 
serve  those  citizens.   This  Convention  has  the  full 
support  of  the  police  jury  of  Lafourche  parish,   we 
extend  to  each  of  you  our  best  wishes  for  total  success 
in  the  difficult  task  ahead. 

Local  government  is  that  level  of  government 
to  which  citizen  grievances  are  first  directed.   The 
quality  of  governmental  services,  good  or  bad,  is  more 
apparent  at  this  level  than  any  other  level  of  government. 

Local  government  is  involved  in  the  daily  and  almost  con- 
tinuous contact  with  the  citizenry.   Today  local  govern- 
nent  is  confronted  with  the  most  difficult  problems. 
Great  flexibility  is  needed  to  permit  local  government  to 
•fficiently  solve  those  problems. 

In  this  presentation  we  will  confine  our  remarks 
generally  to  the  police  jury  system  of  local  government  — 
its  problems  —  its  challenges  —  and  its  suggested  position 
In  the  constitution  which  you  people  are  here  to  assist 
In  drafting.   While  there  are  similar  problems  confronting 


form  of  government  to  suit  local  needs.  The  citizens  of  every 
community  should  be  given  that  degree  of  control  over  local 
government  which  is  needed  for  effective  operation.   Our  state 
has  reached  a  maturity  level  to  permit  a  stronger  showing  of 
good  faith  in  local  government.   Parish  and  municipal  officials 
•hould  be  granted  broad  authority.   If  they  abuse  or  misuse 
that  authority  the  wisdom  of  the  electorate  can  correct  the 
abuses. 

Local  government  should  be  granted  broad  power  to 
levy  and  collect  needed  taxes  for  any  legal  purpose,  but  only 
subject  to  a  majority  vote  of  those  electors  voting  in  an 
election  held  for  that  purpose.   if  a  majority  of  the  people 
are  willing  to  pay  the  tax  —  then  local  government  should  be 
authorized  to  levy  the  tax.   However,  one  exception  to  this 
rule  is  the  existing  constitutional  four  mill  alimony  tax 
which  provides  the  general  fund  of  every  police  jury.   The 
new  constitution  should  authorize  the  continuation  of  the 
alimony  tax  as  it  is  the  basic  tax  of  the  police  jury.   All 
municipalities  are  presently  given  the  option  of  levying 
up  to  seven  mills.   Police  juries  are  called  on  to  provide 
essentially  the  same  public  services  as  municipalities,  and 
we  respectfully  suggest  that  this  Convention  favorably  con- 
sider increasing  the  present  four  mill  alimony  tax. 
3 

Me  recommend  that  police  juries  be  given  autKority 
to  create  governmental  agencies  or  service  districts  for 
purpose  of  drainage,  fire  protection,  solid  waste  disposal, 
hospitals,  irrigation,  recreation,  road  lighting,  sewerage. 
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waterworks  and  other  similar  functions.   In  addition  to  the 
authority  to  create  these  agencies  and  to  perform  all  acts 
expressly  authorized  by  the  constitution  and  general  law  of 

the  State  we  recommend  that  local  government  be  granted 

%   tenth  amendment  type  of  resj-dual  power.   Local  government 
should  have  the  authority  to  exercise  any  power  which  is 
not  specifically  denied  by  its  charter  or  by  the  constitution 
or  general  law  of  the  State.   This  residual  power,  sometimes 
called  the  Fordham  plan,  will  give  local  government  the  needed 
flexibility  to  solve  local  problems, 

we  recommend  that  police  juries  be  given  control 
over  the  various  governmental  agencies  or  service  districts 
created  by  them.   This  control  should  include  the  authority 
to  appoint  and  remove  the  members  of  the  governing  boards 
at  the  will  of  the  police  jury,   police  jurors  secure  their 
office  through  the  election  process  and  if  they  become  un- 
responsive to  public  demand  they  are  voted  out  of  office. 
The  board  members  on  these  service  districts  are  not  subject 
to  the  election  process  and  while  most  are  capable  and  dedicated 


Officials  some  will  occasionally  drift  away  from  current 
public  sentiment.   The  police  jury  should  be  granted  the  power 

to  appoint  or  remove  them  at  will  otherwise  the  public  is 

denied  any  real  opportunity  to  express  just  grievances  concern- 
ing the  operations  of  these  essential  governmental  agencies. 

The  police  jury  should  also  be  given  the  power  to 
exercise  budgetary  and  fiscal  control  over  the  service  districts. 
created  by  it  including  the  power  to  veto  line  items  in  budgets. 
This  fiscal  control  should  also  include  the  power  to  approve  or 
disapprove  the  submission  of  tax  proposals  to  the  electorate. 
While  each  of  these  service  agencies  has  basically  a  single  pur- 
pose    the  police  jury  has  the  responsibility  of  providing  all 

essential  governmental  services  in  the  pariah.   Fiscal  control 
over  these  service  districts  is  essential  if  the  police  jury  is 
to  utilize  the  available  tax  dollars  to  the  maxijnum.   Some  of 
these  service  districts  become  under-financed,  while  others 
become  over-financed.   In  many  instances  assessment  increases 
are  not  met  with  corresponding  millage  reductions. 

It  is  evident  that  Louisiana  will  shortly  get  into 
a  program  of  property  tax  equalization.   The  immediate  effect 
of  tax  equalization  will  be  a  substantial  increase  in  assess- 
ment.  The  police  jury  must  be  given  express  constitutional 
authority  to  order  its  service  districts  to  reduce  millage 


to  correspond  with  increased  assessment.   If  the  millage  la 

not  reduced,  the  immediate  effect  will  be  a  bonanza  for  local 
government.   However  the  ultimate  effect  will  be  a  disaster 
because  added  taxes  will  bring  on  a  tax  rebellion.   The 
average  citizen  is  concerned  with  the  amount  of  tax  dollars 
he  is  called  on  to  pay  —  not  the  assessment  or  millage  on 
his  property. 

We  strongly  recommend  that  the  legislature  be 
prohibited  from  imposing  financial  obligations  on  local 
government  without  providing  the  additional  revenues  needed 
to  meet  such  obligations.   Any  legislation  which  increases 
the  expenditures  of  local  government  should  not  take  effect 
until  either  approved  by  local  ordinance  or  until  funds  are 
allocated  by  the  legislature  to  offset  the  increase.   It  is 
simply  not  possible  for  local  government  to  exercise  any 
fiscal  control  over  its  affairs  as  long  as  the  legislature 
has  unrestricted  freedom  to  increase  its  financial  burdens. 

we  also  recommend  that  the  constitution  authorize 
broad  intergovernmental  cooperation  between  all  agencies  of 
local  government.   Lafourche  parish  is  physically  rather 
narrow  and  is  about  sixty-five  miles  long.   It  runs  from 
the  Assumption  Parish  line  north  of  Thibodaux  all  the  way 
to  Grand  Isle,   we  have  three  different  municipalities,  Thibodaux, 


Lockport,  and  Golden  Meadow,   we  also  have  three  different 
hospital  districts,  several  fire  protection  districts, 
several  drainage  districts,  several  recreation  districts, 
several  garbage  districts,  and  several  sewerage  districts. 
we  have  three  different  waterworks  systems  in  the  parish. 
Our  parish  is  included  within  the  boundaries  of  three 
different  levee  districts.   We  are  part  of  a  fresh  water 
district  which  includes  several  other  parishes.   We  also 
have  a  port  commission  which  has  been  created  by  legisla- 
tive act.   To  further  complicate  matters,  each  of  three 
municipalties  have  created  various  service  districts  of 
their  own. 

Therefore,  in  order  to  promote  basic  efficiency 
In  local  government  it  is  absolutely  essential  that  the 
constitution  authorize  these  governmental  agencies  to  co- 
operate with  each  other  and  to  jointly  enter  into  projects 
which  are  of  mutual  benefit.   The  law  should  grant  local 
government  broad  authority  to  act  in  this  respect. 

A  discussion  of  the  judiciary  may  not  be  the  proper 
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•ubject  before  this  committee  on  local  government.   However, 
the  police  jury  muat  properly  house  the  judiciary,  supply  our 
judges  and  district  attorney  with  office  equipment  and  secre- 
tarial help,  and  in  many  instances  we  contribute  to  the 


saXaries  of  the  public  officials,   we  feel  that  the  legisla- 
ture should  be  given  authority  to  create  additional  judgMvca.^ 
and  establish  city,  parish  or  ward  courts  in  keeping  the  general 
law  of  the  State.   However,  as  previously  indicated  local 

government  should  be  granted  a  veto  power  over  these  legislative 
acts  where  additional  financial  burdens  are  imposed  without  legia- 
lavtie  allocation  to  meet  those  burdens. 

We  recognize  a  trend  in  this  State  to  abolish  the  justice 
of  the  peace  court.   Statistical  reports  show  that  the  jps  of  Laf- 
ourche parish  perform  a  needed  service  as  committing  magistratcg 
and  if  abolished  our  judiciary  would  be  burdened  with  these  added 
duties.   Therefore,  we  recommend  that  local  parish  government  be 
given  the  option  of  retaining  or  abolishing  the  jp  court. 

Mr.  Chairman,  Ladies  and  Gentlemen  of  the  committee, 
we  have  made  no  attempt  to  cover  all  the  problems  of  local 
government.   Tijne  will  obviously  not  permit  that.   However, 
we  have  discussed  with  you  some  of  the  more  important  issues 
which  should  be  considered  in  the  drafting  of  our  new  constitu- 
tion,  we  appreciate  your  courteous  attention.   We  are  anxious 
to  answer  any  question  which  you  may  have  concerning  our  presen- 
tation. 
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EXTRACT  OF  THE  OFFICIAL  PROCEEDINGS   OF  THE   POLICE 
JURY  OF  THE  PARISH  OF  ST.    BERJJARD,    STATE  OF   LOUISIANA, 
TAKEN  AT  THE   REGULAR  MEETING  HELD    IN   THE   POLICE  JURY 
ROOM  OF   THE  COURTHOUSE  ANNEX,    CHALMETTE,    LOUISIANA, 
ON  TUESDAY,    MARCH  13,    1973,    AT  ELEVEN    (11:00)    O'CLOCK 
A.    M. 

On  motion  of   Louis    P.    Munster,    seconded  by  John 

Metzler,    and  unanimously  carried,    the   following  resolution 

was  adopted: 

RESOLUTION 

WHEREAS,   The   Board  of  Commissioners    for  The  Port 
of  New  Orleans   during    the   past   50    years    did  not  construct 
a   single  wharf  or   docking    facility   along   the  banks    of 
the  Mississippi  River  within  St.    Bernard  Parish;    and 

WHEREAS,   St.    Bernard  Parish  has   not  been  represented 
on  The   New  Orleans    Dock   Board    for  more    than  40   years; 
and 

WHEREAS,   The  Board  of  Commissioners    for  The  Port 
of  New  Orleans   has  plans    to  cut  St.    Bernard  Parish  in 
two  with   a  ship    Iock   and   connecting   link   between    the 
Mississippi  River  and   the  Mississippi  River  Gulf  Outlet 
in   the  vicinity  of  Violet;   and 

WHEREAS,    this    connecting    link  would   retard    the 
growth  of  the   lower  portion  of  St.    Bernard  Parish  and 
increase    the   danger   of    tidal   overflow    from  storms    and 
hurricanes ;    now 

THEREFORE,    BE    IT  RESOLVED,    by    the  St.    Bernard   Parish 
Police  Jury,    the   governing  body   of    the   Parish  of  St 
Bernard,    that    the  Committee   on  Local    and    Parochial 
Government  of  the   1973  Constitutional  Convention  delete 
from  the  jurisdiction   of  The   New  Orleans    Dock   Board 
that  portion  of   the  Mississippi  River   that  borders   St. 
Bernard  Parish,    all   channels   and  waterways  within  St. 
Bernard;    and 


BE   IT  FURTHER  RESOLVED,    that    the   Constitutional 
Cottmtttee      on   Local    and   Parochial    Government    include 
a   Constitutional    Provision  which  would  make    it   possible 
to  place   all   of    the   Mississippi   River,    channels    and 
waterways   bordering  and  within  St.    Bernard   Parish  under 
the  jurisdiction  of   the  St.    Bernard  Port,    Harbor  and 
Terminal  District. 

The  above  resolution  having  been  submitted   to  a 
vote,    the  vote   thereon  resulted  as    follows: 


Again,    on  behalf  of   the  people  of  Lafourche  parish 
and  the  police   jurors  of  our  parish,   we  wish  to  express  our 
appreciation   for  your  dedicated   service  as  delegates   to   this 
convention,      we  are  confident   that   through  your  efforts   the 
basic  law  of  our  great  State  will  be  changed   for   the  better. 
ThanX  you  very  much   for  allowing  us   to  be  here   today  and  offer 
thia  presentation,   and  may  God  be  with  you  in  your  deliberations. 


Messrs .  Odinet ,  Gonzales ,  Pernic iaro , 
Cuslmano,  Metzler,  Munster,  Humphrey, 
Melerine,    Bergeron,    and  Molero. 


NAYS:      None. 


ABSENT:      None. 


And    the   resolution  was    declared  adopted  on    the    13th 
day   of  March,    1973. 


Respectfully  submitted, 

'ihomaa  M.    Barker,    president 
Lafourch^  pariah  police  jury 


CERTIFICATE 

I  CERTIFY   THAT   Che  above   is   a   true   and  correct  copy 
of  a  resolution  adopted  by   the  St.    Bernard  Parish  Police 
Jury,    at    the   Regular  Meeting  held  at  Chalmette,    Louisiana, 
In   the  Police  Jury  Room  on   the   13th  day  of  March,    1973. 

Witness  my  hand  and   the  seal  of 
the  St,    Bernard  Parish  Police  Jury 
this    13th  day  of  March,    1973. 


^.        )■ 


I  I 


R.    M.    MC  DOUGALL 
SECRETARY-TREASURER 
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STATEMENT    MADE    BEFORE    THE    CONSTITUTIONAL   CONVENTION    -    73,    MARCH    19,     1973 

UDIES    AND    GENTLEMEN,     I'M    HARVEY    H.    LOUMIET,     JR.,     I    RESIDE    AT    399    FAIRFIELD 
AVENUE,    GRETNA,     JEFFERSON    PARISH,     LOUISIANA. 

I'M  PRESIDENT    AND    CHIEF    EXECUTIVE   OFFICER    OF    LOUMIET    ENTERPRISES,     INC. 
THE   OWNER    Of    FIVE    OTHER   COMPANIES,    NAMELV,    AVERS    MATERIALS    CO.,     INC.    A   DREDGING 
AND    ROAD    BUILDING  COMPANY;    HARVEY    INDUSTRIES    INC.,    A    STRUCTURAL   WELDING  AND   OIL 
FIELD    FABRICATION   CONCERN;     JAMES    ENTERPRISES,     INC.,    A    BARGE    RENTAL    COMPANY; 
LOUMIET    TOWING    AN   OPERATOR      OF    TUGBOATS;    AND    MAGNAVOLT,     INC.,    AN    ELECTRICAL 
CONTRACTING   COMPANY. 

AS    PRESIDENT,     I    PARTICIPATE    IN   THE   DAY-TO-DAY    MANAGEMENT    OF    EACH    OF    THESE 
COMPANIES. 

I    WAS    BORN    IN    THE    CITY    OF    NEW   ORLEANS     IN    1925.    AND    RESIDED     IN    THE    CITY 
UNTIL    1954,     AT    WHICH    TIME    I    MOVED    TO    JEFFERSON    PARISH. 

HY    CIVIC    AND    COMMUNITY    ACTIVITIES    INCLUDE   SERVICE    AS    PRESIDENT   OF   THE    WEST 
BANK    LIONS    CLUB,    AN    ADVISOR    FOR    JUNIOR    ACHIEVEMENT.    UNITED    FUND,    BOARD    OF    DIREC- 
TORS   OF    THE    NEW   ORLEANS    CREDIT  MEN'S    ASSOCIATION,    CHAIRMAN   OF    THE    GOOD    GOVERN- 
MENT  AND    LAW   ENFORCEMENT   COMMITTEE    FOR    THE    PARISH    OF    JEFFERSON,    THE   BOARD    OF 
DIRECTORS    AND   CHAIRMAN    OF    THE    JEFFERSON    PARISH    CHAPTER    AMERICAN    NATIONAL    RED 
CROSS,    PAST    PRESIDENT    OF    THE    HARVEY    CANAL     INDUSTRIAL    ASSOCIATION,    MEMBER 
OF    THE    JEFFERSON    PARISH    ADVISORY    COMMITTEE    ON   COMMERCE,    BOARD    OF    DIRECTORS    OF    THE 
CONSTRUCTION    INDUSTRY    ASSOCIATION,    AND    MEMBER    OF    THE    EXECUTIVE    COMMITTEE    OF    THE 
MISSISSIPPI    VALLEY    TRADE    COUNCIL,    MEMBER    OF    THE    BOARD    OF    INTERNATIONAL    HOUSE, 
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I  AH  A  DIRECTOR  OF  THE  ECONOMIC  DEVELOPMENT  COUNCIL  OF  THE  NEW  ORLEANS  AREA, 
A  DIRECTOR  OF  THE  AMERICAN  WATERWAYS  OPERATORS,  MEMBER  OF  THE  AMERICAN  WATER- 
WAYS OPERATORS-CORPS  OF  ENGINEERS  LIAISON  COHHITTEE,  PRESIDEKT  OF  THE 
LOUISIANA  SHELL  PRODUCERS  ASSOCIATION,  HEHBER  OF  THE  CHAMBER  Of  COMMERCE  OF 
NEW  ORLEANS,  MEMBER  OF  THE  CONSTRUCTION  INDUSTRY  LEGISLATIVE  COUNCIL,  MEMBER 
Of  THE  GOVERNOR'S  ADVISORY  COMMITTEE  COMPREHENSIVE  RIVER  AREA  STUDY  PHASE  II. 
I  HAVE  ALSO  SERVED  AS  A  MEMBER  OF  THE  BOARD  OF  COMMISSIONERS  OF  THE  PORT  OF 
NEW  ORLEANS,  THE  DOCK  BOARD,  FROM  MAY  19,  1970,  TO  JULY  17,  1972. 

I  MENTION  THESE   VARIOUS  CIVIC  TASKS  NOT  TO  TAKE  UP  YOUR  TIME,  BUT  TO 
ASSURE  YOU  THAT  1  HAVE  SERVED  THE  COMMUNITY  IN  THE  PAST  AND  I'M  PRESENTLY  SERVING 
IN  NUMEROUS  CAPACITIES  TO  IMPROVE  THE  WELFARE  OF  THE  METROPOLITAN  NEW  ORLEANS 
AREA. 

I  AM  HERE  TODAY  TO  ADDRESS  MYSELF  TO  THE  MATTER  OF  THE  PORT  OF  NEW  ORLEANS. 
IN  THE  LAST  SEVERAL  WEEKS  I'VE  READ  MANY  STATEMENTS  BY  VARIOUS  REPRESENTATIVES 
OF  THE  DOCK  BOARD  AND  THEIR  FRIENDS  EXPRESSING  CONCERN  THAT  THE  DOCK  BOARD  MAY 
AS  A  RESULT  OF  THE  ACTIONS  OFTHIS  CONSTITUTIONAL  CONVENTION,  BECOME  POL  IT ICAU,ZEr 

I  WOULD  LIKE  TO  MAKE  IT  CLEAR  THAT  I  00  NOT  WANT  NOR  DO  I  INTEND  TO  HAVE 
ANY  PART  TO  PLAY  IN  RETURNING  THE  DOCK  BOARD  TO  THE  SO  CALLED  "POLITICAL 
HAYRIDE  DAYS  OF  THE  I930'S."  AND  I  KNOW  THAT  THE  DELEGATES  OF  THIS  CONVENTION 
HAVE  NO  INTENTION  OF  DOING  THAT  EITHER.   THIS  SMOKESCREEN  THAT  THE  DOCK  BOARD 
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IS  LAYING  IS  AN  INSULT  TO  THE  PUBLIC  AND  TO  THE  MEMBERS  OF  THIS  CONVENTION. 

IT'S  THEIR  MODUS  OPERANDI,  THE  WAY  THEY  APPROACH  ANY  ISSUE  WHICH  THREATENS  THEIR 


PRIVATE  PRESERVE.   THEY'RE  SAYING  THERE  ARE  ONLY  TWO  CHOICES  -  MAINTENANCE  OF 
THE  STATUS  OUO  OF  THE  DOCK  BOARD,  OR  POL  IT ICAL IZAT ION  OF  THE  PORT. 

THERE'S  A  THIRD  CHOICE,  LADIES  AND  GENTLEMEN  -  EFFICIENT,  RESPONSIBLE 
MANAGEMENT  OF  THE  PORT  -  WHICH  IT  HASN'T  HAD  IN  SOME  YEARS. 

VARIOUS  PORT  OFFICIALS  HAVE  SAID  THAT  THE  PORT  IS  A  BUSINESS  AND  SHOULD  BE 
RUN  LIKE  A  SUCCESSFUL  BUSINESS  BY  BUSINESS  MEN. 

I  AGREE  WITH  THAT  STATEMENT,  THE  PORT  IS  A  BUSINESS  AND  SHOULD  BE  RUN  LIKE 
A  BUSINESS.   BUT  IN  MY  CONSIDERED  OPINION,  THE  PORT  OF  NEW  ORLEANS  IS  NOT  RUN 
LIKE  A  SUCCESSFUL  BUSINESS. 

WE'VE  ALL  HEARD  HOW  GREAT  THE  PORT  OF  NEW  ORLEANS  IS  -  THE  DOCK  BOARD 
SPENDS  AS  MUCH  TIME  DEVELOPING  THIS  IMAGE  AS  IT  DOES  TRYING  TO  MANAGE  THE 
AFFAIRS  OF  THE  PORT.   AND  IT  WOULD  HAVE  YOU  BELIEVE  NEW  ORLEANS  IS  NUMBER  TWO 
IN  THE  NATION  ONLY  BECAUSE  OF  THE  DOCK  BOARD'S  EFFORTS. 

NEW  ORLEANS  IS  THE  SECOND  PORT  IN  THE  NATION  FOR  THE  SAME  REASON  NEW  YORK 
IS  THE  FIRST  -  LOCATION.   BOTH  ARE  DOORWAYS  -  NEW  YORK  TO  THE  HEAVILY  POPULATED 
EAST,  AND  NEW  ORLEANS  TO  THE  VAST  HEARTLAND  OF  THE  COUNTRY  AS  WELL  AS  THE  AREAS 
SERVED  BY  THE  GULF  INTRACOASTAL  WATERWAYS. 

NEW  ORLEANS  WILL  REMAIN  NUMBER  TWO  BECAUSE  OF  ITS  LOCATION,  BUT  THAT  ALONE 
DOES  NOT  MEAN  THAT  IT  WILL  BE  A  STRONG,  VIABLE  PORT,  CONTRIBUTING  TO  THE  ECONOMY 


OF  THE  STATE  AND  AREA.   WE'VE  BEEN  A  COMPLACENT,  SELF-SATISFIED  NUMBER  TWO, 
SITTING  ON  THE  BANKS  OF  THE  RIVER,  PLANNING  TO  MOVE  OUR  PORT  TO  A  MAN-  MADE 
OITCH,  WHILE  SMALLER  PORTS  TAKE  BITES  Of  OUR  TONNAGE  AND  MAKE  OUR  PORT  MANAGE- 
MENT LOOK  LIKE  ITS  STILL  IN  THE  KEELBOAT  ERA. 

I  KNOW  THIS  SOUNDS  STRONG  TO  YOU  -  PARTICULARLY  FROM  A  FORMER  PRESIDENT  OF 
THE  DOCK  BOARD.   BUT  I  RESIGNED  FROM  THE  BOARD  BECAUSE  I  FELT  I  COULD  DO  MORE 
GOOD  SPEAKING  OUT  AS  A  PRIVATE  CITIZEN  THAN  PARTICIPATING  IN  THE  BOARD'S  AFFAIRS, 
WHICH  I  FELT  WERE  NOT  BEING  HANDLED  IN  THE  BEST  INTERESTS  OF  THE  PUBLIC. 

IN  RECENT  MONTHS,  I'VE  DISCUSSED  HY  VIEWS  BEFORE  MANY  CIVIC  GROUPS  AND 
CLUBS,  PROVIDING  STATISTICS,  DETAILS,  AND  SPECIFIC  EXAMPLES  OF  WHAT  IS  WRONG 
»ITH  AND  WHAT  NEEDS  TO  BE  DONE  TO  IMPROVE  THE  OPERATIONS  OF  THE  PORT. 

LET  HE  CITE  JUST  ONE  STATISTIC  TO  EMPHASIZE  THE  INEFFICIENCY  OBVIOUS 
IN  THE  PORT  OF  NEW  ORLEANS,  BY  COMPARING  NEW  ORLEANS  WITH  TWO  OTHER  GULF 
COAST  PORTS  IN  ONLY  ONE  FACET  OF  OPERATIONS  -  VOLUME  OF  CARGO  HANDLED  PER 
SQUARE  FOOT  OF  WHARF  SPACE. 

THE  PORT  OF  GULFPORT  HANDLES  APPROXIMATELY  1.8  T0I6  OF  CARGO  PER  SOUAKE 
FOOT  OF  WHARF  PER  YEAR;  THE  PORT  OF  HOUSTON  HANDLES  APPROXIMATELY  3.0  TONS  OF 
CARGO  PER  SOUARE  FOOT  PER  YEAR;  THE  PORT  Of  NEW  ORLEANS  HANDLES  APPROXIMATELY 
.72  TONS  PER  SQUARE  FOOT  PER  YEAR. 

IN  SIMPLE  TERMS  IT  MEANS  THAT  GULFPORT  IS  TWICE  AS  EFFICIENT  AS  NEW  ORLEANS 
4ND  HOUSTON  IS  FOUR  TIMES  AS  EFFICIENT  AS  OUR  GREAT  PORT  OF  NEW  ORLEANS. 

ONE  CAN  ONLY  WONDER  HOW  MANY  MORE  LONGSHOREMEN'S  JOBS  WOULD  BE  AVAILABLE 
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If  OUR  PORT  WERE  USING  ITS  FACILITIES  AS  EFFICIENTLY  AS  GULFPORT  AND  HOUSTON 
ARE  APPARENTLY  USING  THEIRS. 
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TH*T'S  BASICALLY  THE  WHOLE  STORY  -  THE  PORT  OF  NEW  ORLEANS  IS  NOT  EFFI- 
CIENTLY MANAGED  NOR  DO  CERTAIN  INTEREST  WANT  IT  EFFICIENTLY  MANAGED. 
THE  PROSPECTS  FOR  THE  PORTS  FUTURE  ARE  MORE  FRIGHTENING. 

MANY  YEARS  AGO,  SOMEONE,  FOR  REASONS  UNKNOWN  TO  ME,  CONCIEVED  THE  IDEA  OF 
DIGGING  A  SEAWAY  FROM  THE  GULF  OF  MEXICO  TO  NEW  ORLEANS  TO  BYPASS  THE  MISS- 
ISSIPPI RIVER.   IT  WAS  DUG  AND  IS  KNOWN  AS  THE  MISSISSIPPI  RIVER  GULF  OUTLET. 
OTHER  THAN  CREATING  ANXIETY  FOR  THE  PEOPLE  OF  ST.  BERNARD  PARISH  AND  THE  LOWER 
NINTH  WARD  OF  ORLEANS  PARISH,  WHO  CONSIDER  THEMSELVES  EXPOSED  TO  DANGEROUS 
FLOODING  BECAUSE  OF  THIS  PROJECT;  OTHER  THAN  THE  FACT  THAT  THIS  DITCH  HAS 
NEVER  REACHED  ANYWHERE  NEAR  ITS  TONNAGE  PROJECTIONS,  BECAUSE  STEAMSHIP  CCMPANIEl 
DO  NOT  WANT  TO  USE  IT;  OTHER  THAN  THE  FACT  THAT  IT  HAS  DONE  IRREPARABLE  DAMAGE 
TO  OUR  STATES  VALUABLE  WETLANDS  THE  DOCK  BOARD  TOUTS  IT  AS  A  SUCCESS  AND  HAS 
GREAT  PLANS  FOR  IT. 

TO  REPEAT  THE  MISSISSIPPI  RIVER  IS  THE  GREATEST  ASSET  THAT  THE  PORT  OF 
NEW  ORLEANS  HAS,  IT'S  THE  REASON  FOR  ITS  BEING,  AND  YET  THE  DOCK  BOARD  PLANS 
TO  MOVE  THE  PORT  FROM  THE  RIVER.   WHY? 

THE  ANSWER   IS  SIMPLE.   THE  DOCK  BOARD  FOUND  ITSELF  IN  A  POSITION  WHERE 
IT  WAS  FORCED  TO  CONCOCT  A  SCHEME  TO  EXPLAIN  AWAY  ITS  OWN  FAILURES. 

IT  HAD  NOT  OPERATED  IN  AN  EFFICIENT  AND  ECONOMICAL  MANNER:  IT  DID  NOT 
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PROVIDE  FOR  PROPER  UPKEEP  AND  MAINTENANCE  OF  ITS  FACILITIES;  IT  SUDDENLY 
DISCOVERED  THAT  MANY  OF  ITS  WHARVES  WERE  DILAPIDATED,  AND  IT  WAS  CAUGHT  UN- 
PREPARED BY  NEW  SHIPPING  TECHNOLOGIES  THAT  DEMANDED  CHANGES  AND  IMPROVEMENTS 
WHICH  THE  PORT  DID  NOT  HAVE  THE  WHEREWITHAL  TO  SATISFY. 

WHAT  SHOULD  HAVE  SEEN  APPARENT  TO  EVERYONE  -  THE  RUN-DOWN  CONDITION  OF 
THE  PORT  -  BECAME  A  SUDDEN  CRISIS,  AS  IF  WHARVES  HAD  ROTTED  OVERNIGHT  -  THE 
PORT  HAD  TO  BE  SAVED.   IT  HAD  TO  BE  SAVED  FROM  ITSELF,  IN  TRUTH  BUT  THAT  WAS 
NEVER  MENTIONED. 

SO  A  PLAN  WAS  CONCE I VED. . . . LET'S  GO  TO  BATON  ROUGE  AND  GET  STATE  FUNDS. 
WE'RE  GREAT!   WE'VE  DONE  OUR  PUBLIC  RELATIONS  WORK  WELL  ENOUGH, SO  THAT  EVERYONE 
BELIEVES  WE  CAN  DO  NO  WRONG.   BUT,  WE  MUST  BE  CAREFUL  AND  NOT  HAVE  SOMEONE 
REALIZE  HOW  BAD  THE  JOBS  BEEN  DONE  AND  TAKE  US  TO  TASK  FOR  IT.   LET'S  HIRE 
SOMEONE  TO  GIVE  US  CREDIBILITY. 

SOMEONE  WAS  HIRED  -  FOR  $300,000.00  OF  TAXPAYERS'  MONEY  WITH  THE  END 
RESULT  BEING  -  THE  CENTROPORT  CONCEPT. 

THE  PLAN  WAS  SUCCESSFUL  -  BECAUSE  IT  RESULTED  IN  THE  STATE  LEGISLATURE 
GIVING  THE  PORT  OF  NEW  ORLEANS  530,000,000.00  TO  MOVE  A  PORT  THAT  SHOULDN'T 
BE  MOVED.  IT'S  OF  COURSE  UNDERSTOOD,  BY  ALL  WHO  ARE  CLOSE  TO  THE  PORT,  THAT 
THE  $400  MILLION  DOLLARS  NEEDED  BETWEEN  NOW  AND  YEAR  2000,  FOR  THE  CENTROPORT 
CONCEPT,  MUST  BE  STATE  FUNDS,  BECAUSE  THE  PORT  IS  NOT  GENERATING  ENOUGH  FUNDS 
TO  MAINTAIN  ITSELF  MUCH  LESS  GENERATING  ENOUGH  FUNDS  TO  MOVE  ITSELF. 
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Wt  COULD  TALK  ABOUT  MANY  MORE  OF  THE  PORT'S  INAOEOUACIES  OVER  THE 
YEARS;  THE  RUIKGATE,  THE  AUDUBON  PARK  BAITURE  INCIDENT,  THE  PERRY  STREET 
WHARF  FREIGHT  DIFFERENTIAL,  THE  STUYVE5ANT  DOCK  SITUATION,  THE  PUBLIC  BULK 
TERMINAL  THAT  CANNOT  DEVELOP  BECAUSE  OF  IT  BEING  IN  A  DITCH.  AND,  OF  COURSE. 


THE  UNREALISTIC,  AND  YET  SO  ACCORDING  TO  FORM,  HANDLING  OF  THE  NFW  LOCK 

PROJECT. 

BUT,  I  DON'T  THINK  IT'S  NECESSARY  TO  BELABOR  THEIR  FAILINGS,  BECAUSE  I 

THINK  WE'RE  ALL  TOO  FAMILIAR  WITH  THEM. 

WHAT  WE  MUST  CONCERN  OURSELVES  WITH  IS  THE  FUTURE. 

DURING  THE  PAST  SEVERAL  MONTHS,  I'VE  GIVEN  MUCH  THOUGHT  AS  TO  HOW  TO  BEST 
HANDLE  THE  MATTER  AND  HAVE  COME  UP  WITH  WHAT  I  FEEL  IS  A  REALISTIC  ANSWER. 
WHILE  1  COULDN'T  BELIEVE  IT  AT  FIRST,  ITS  BECOME  RATHER  OBVIOUS  TO  ME  THAT  THE 
MAJORITY  OF  NEW  ORLEANS'  LEADERS,  BOTH  POLITICAL  AND  BUSINESS,  ARE  SATISFIED 
WITH  THE  PORT  OF  NEW  ORLEANS  AND  ITS  OPERATIONS.   SOME  MAY   DENY  THIS  ASSUMP- 
TION, BUT  I  HAVE  ONLY  THE  PUBLIC  RECORD  TO  LOOK  TO,  AND  IT  HAS  FAILED  TO  SHOW 
ME  THAT  THE  MAJORITY  OF  THE  LEADERS  ARE  EITHER  CONCERNED  OR  INTERESTED  IN 
WHETHER  OR  NOT  THE  PORT  OF  NEW  ORLEANS  IS  AN  EFFICIENT  AND  PROPERLY  MANAGED 
CORT. 

WITH  THAT  THOUGHT  IN  HIND  I  SAY  -  LET  THE  CITY  OF  NEW  ORLEANS  HAVE  THE 
PORT  OF  NEW  ORLEANS.  THE  PORT  OF  NEW  ORLEANS  IS  NOT  THE  BENEFIT  THEY  WOULD 
HAVE  YOU  BELIEVE  IT  IS  TO  THE  STATE  OF  LOUISIANA,  SO  WHY  THE  NEED  FOR  IT  TO 
BE  A  STATE  AGENCY,  OTHER  THAN  TO  GET  STATE  MONEY  TO  COVER  IT  DEFICIENCIES. 
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SOME  MAY  REACT  THAT  YOU  CAN'T  DO  THIS  BECAUSE  YOU  WOULD  DEPRIVE  THE  OTHER 
TWO  PARISHES  THAT  ARE  PRESENTLY  UNDER  THE  PORT'S  CONTROL  JEFFERSON  AND  ST. 
BERNARD,  OF  THE  BENEFITS  THEY  GET  FROM  BEING  PART  OF  THIS  GREAT  PORT.   BOTH 
PARISHES  MAr  OBJECT,  BUT  LET'S  SEE  IF  THEY  HAVE  ANY  VALID  REASON  OR  RIGHT  TO 
OBJECT. 

THE  MEMBERS  OF  THE  DOCK  BOARD  ARE  PRESENTLY  NOMINATED  BY  SEVENTH  ORGAN  I - 
ZATION^  SIX  ARE  NEW  ORLEANS  0RGANI2AT I ONS  AM)  THE  SEVENTH  IS  TIED  TO  NEW 
ORLEANS  THRU  THE  CHAMBER  OF  COMMERCE.   FROM  THIS  YOU  MUST  ASSUME  THAT  SINCE 
NEW  ORLEANS  PRESENTLY  CONTROLS  THE  NOMINATIONS  OF  MEMBERS  THE  OTHER  TWO 
PARISHES,  JEFFERSON  AND  ST.  BERNARD.  HAVE  NO  RIGHT  TO  OBJECT  THAT  THE  PORT 
AUTHORITY  BE  LIMITED  TO  ORLEANS  PARISH. 

APPARENTLY  THE  COMMUNITY  LEADERS  ARE  SATISFIED  WITH  THE  NOMINATING 
PROCESS,  AS  IT  PRESENTLY  EXISTS  -  SINCE  I'VE  HEARD  NO  OBJECTIONS,  THEREFORE, 
UNTIL  THEY  DEMAND  A  BETTER  METHOD,  AND  THERE  ARE  PLENTY  OF  BETTER  METHODS 
AVAILABLE,  I  SUGGEST  THAT  THE  NOMINATING  PROCESS  NOT  BE  CHANGED. 

THE  PORT  HAS  8.5  MILLION  SOUARE  FEET  OF  BERTHS  UNDER  WHAT  THEI  CALL  FIRST 
CALL  PRIVILEGE.    OF  THIS  FIGURE,  250  THOUSAND  SOUARE  FEET  IS  LOCATED  OUT- 
SIDE ORLEANS  PARISH.   8.25  MILLION  SOUARE  FEET  IN  ORLEANS  PARISH,  250 
THOUSAND  SOUARE  FEET  OUTSIDE  ORLEANS  PARISH.   I'M  SURE  WITH  A  LITTLE 
IMAGINATION  AND  COOPERATIVE  EFFORT  ARRANGEMENTS  CAN  BE  WORKED  OUT  TO 
RELIEVE  THE  DOCK  BOARD  OF  THE  FACILITIES  LOCATED  OUTSIDE  OF  ORLEA^  PAR  ISH, 
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THEREBY,  AGAIN  REMOVING  ANY  RIGHT  JEFFERSON  AND  SI.  BERNARD  MIGHT  HAVE  TO 
OBJECT  TO  THE  PORT  BEING  LIMITED  TO  ORLEANS  PARISH. 

ALL  DOCK  BOARD  PLANS  ON  RECORD  -  THE  CENTROPORT  CONCEPT  -  INSIST  THAT 
ALL  NEW  PORT  FACILITIES  BE  ALONG  THE  M.R.G.O.,  IN  ORLEANS  PARISH  OR  AT 
STANTON  PLANTATION,  AGAIN  IN  ORLEANS  PARISH,  SO  WHY  SHOULD  JEFFERSON  AND 
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ST.  BERNARD  BE  ALLOWED  TO  BE  PART  OF  WHAT  IS  BASICALLY  AN  ORLEANS  PARISH 
OPERATION. 

I  SUBMIT  THAT  THE  PORT  OF  NEW  ORLEANS  SHOULD  BE  LIMITED  TO  ORLEANS 
PARISH,  SO  THAT  IT  CAN  DEVELOP  ITS  PLANS,  AS  RIDICULOUS  AS  THEY  ARE,  TO  THE 
FULLEST  WITHOUT  OUTSIDE  INTERFERENCE  AND  WITHOUT  OBSTRUCTING  THE  GROWTH  OF 
OTHER  AREAS. 

THIS,  OF  COURSE,  WOULD  ALLOW  JEFFERSON  AND  ST.  BERNARD  TO  PURSUE  THEIR 
OWN  PROGRAMS  OF  PROGRESSIVE  INDUSTRIAL  AND  PORT  DEVELOPMENT  AND  PROVIDE  THE 
HETROPOLITIAN  AREA  WITH  WHAT  IT  NEEDS,  AN  AGRESSIVE  AND  PROGRESSIVE  PORT 
OPERATION. 

ONE  FINAL  THOUGHT. 

THE  PLAN  I  HAVE  PROPOSED  MAY  NOT  BE  THE  SOLUTION  YOU  ARE  LOOKING  FOR. 


BUT  IT  HAS  BEEN  OBVIOUS  THAT  THE  DOCK  BOARD  HAS  BEEN  REFERRED  TO  AS  A 
SACRED  COW  SO  MANY  TIMES  THAT  ITS  MEMBERS  AND  STAFF  ACTUALLY  BELIEVE  THEY  ARE 
UNTOUCHABLE  AND  UNANSWERABLE. 

DOCK  BOARD  SPOKESMAN  HAVE  EXPRESSED  CONCERN  THAT  THEY  HAY  LOSE  THEIR 
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AUTONOMY  AS  A  RESULT  OF  THIS  CONVENTION.   BE  THAT  AS  IT  MAY,  -  BUT  PLEASE 
ALWAYS  REMEMBER  IN  YOUR  DELIBERATIONS  THAT  IRREGARDLESS  OF  WHAT  SOLUTION 
YOU  ARRIVE  AT,  IT  MUST  IN  SOMEWAY   ELIMINATE  THIS  SACRED  COW  ATTITUDE  AND 
PROVIDE  A  RESPONSIBLE  AND  RESPONSIVE  PORT  AUTHORITY  OR  AUTHORITIES  FOR  THE 
METROPOLITAN  AREA.   IT'S  UP  TO  YOU. 


UT II  rzvlTIOKl  OF  PORT  "PACILITIES 
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JOIMT   LEGISLA'^    V>.   COMMITTEE 

ON  Ti:^ 

REORGANIZATION    OF  LEVEE  DISTRICTS 
:ed  ly  Act  No.    387   of    the   1972  Regular   Session) 


Supplemental  Report 
to   the 
Constitutional  Convention 
d  by  Act  No.    2   of    the   1972   Regular   Session 


A  general  discussr'on    t    t'owed  conccn.iiic  land  oi;nership  by  districts. 
No  definite  conclusions    Jcre  reached, 

Cairman  L:::;ivicel' a  announced    that    the  atlorncy  pc.ieral  had   rendered   an 
opinion   f  tating   that    the  L,ovcrnor  had   no   power    to    remo^"    icvec  commissions  once 
he  had   o^jjwintcd    them.      This  opinion  is  attached. 

Representative   .shannon   then  presented   a    proposal  which  had  been  presented 
at   an   earlier  r.eLing,    relative    to   reorganizailon  of  Icvec  districts, 

l»rior   to  discussion  of  Mr.    Shannon's   proposal,    Mr.    Wcdon   Smith,    President, 
Association  of  Levee   Boards  of  Louisiana,    explained    the  land  ownership 
position   in  his  district, 

Mr.    Guy  LrjMicux,    President,    Orleans  Levee   Board,    then  stated  his  views   on   land 
ownership.      lie    f'?cls    that   each  board   should   retain  ownership. 

Senator  Hardy    then   suggested    that   land  ownership,    nol    necessarily  control, 
should  be  given  back   to    the   state.      Boards   should    still    be    the  governing  authority, 

Mr.    Poret    then  said    that    the   State  Land  Office  \.'Ould    be  happy   to  administer 
the  lands.      Tliey  are  working  on   the   title  problem. 


JOINT  LEGISLATIVE  COiiMI'n  Et:  ON  T1!E  BI'0:;GANI7,ATT0;J  OF  LL'  "vE  niSTHIf/xS 

MimnLs 

Fcbru.iry  27,    H73 


A  meeting  of    llie   Joint  Leeislative  Coirciittee  on    the  r.corganizatlon  of  Levae 
Z   sLiicls  u^b   held    in   the    Senate  Lounge  of   the  State  Capitol   at   10:00  A.    N.    •'^ 
February   27,    1973. 

Chair-ia      Lauricolla  ca::cd    the  meeting    to  order  at    10:C0  A.    M.  ,    with   the 
-'ollowing  mc-l-ers   present:      Senator  F.    E.    Lauricclla,    Senator  Paul   G.    llr.vdy. 
Senator  Nat  G.    Kiefcr,    Scnato---  Bryan  Poston,    Representative  W.    D.    Folkes, 
KeprcsentativG  Carl   Guntt^",    Representative  Raj-mond  Labordc     KeprcsLntativc 
Frank  Pattl,    Representative    V     C.    Shannon  and   Representative  Warren  J.    Simon. 
Also  present  were:      Mr.    Jog   Burris,    Mr.    Sydney  McDonald,    Mr.    Robert    v'tcuiiir, 
Mr.   Wcdon   Smith,    Mr.    Ory   Poret,    Mr.    Chnlin  Perez,   Mr.    Herman  Lowe,   Mr.    Guy 
LeMicux,   Mr.    Sc.-itt   Cannon  and  Miss  Clair  Aaron. 

Senator  Lauricella  noted    that   Senator  Lamburt  was   attending    the  Joint 
Legislative  Committee  on  Highways   and    Public  Works      but  would    try    to  attend    later. 

The  Chairman  outlined    the   agenda    for    the  day,    m-iking  certain  aclmustncnts    in 
the  order.      A  copy  of    the  agenda    is   attached. 

The  minutes  of   the  comnittee  meeting  of  January  4,    1973>  were  adopted. 

Senator  Lauricella,    in  response    to  questioning  relative   to    the   report 
concerning  committee  meetings,    asked   Mr.    Cannon  of    the  Legislative  Council    to   send 
a  copy    to    the   Speaker  of   the  House.      Mr,    Cannon  was   also    Instructed    to   forward 
copies  of  all    such   reports    to    the   Speaker. 

■)he    IJrst    i.-m  d'.s  .iii.si-t\  was    tlic    !.e|-ort    lo    the  Consl  ituLion.-.l    Convention 
l-icparcd  an     ;iii^ied   to    the  committee  by  Representative   Patti.      RcprescnLati ve 
PatLi  moved    .  .'' .    ilie  r.pjr'.  he  adopted   .is    the  com.nittccs   report    lo    the 
Constitutional  Ctr /r-l->'on.      rollowing  a   page  by  page  discussion  by  members  and 
guests,    and   variovis  cl .-.  .".er;   adopted  by   the  corciirtee.    the  attached    report  was 
adopted   as   a    supplcinc..' al    rt-jv/t    Lo    the  convontion.      It  was   agreed    that  additional 
reports  may  be    sub-iiti:;'!. 

The  next    tte'    di;cussc('    .  'j    the  Lr.uisi;ina  Commission  on  Governmental    Ethics 
report  relative    t      the   Lake    Borne   Basin  Levee   District.      Mr.    Cannon  explained 
the  report.      A  cop\    of    this   rc-port    is  att    c-»cd. 


The  i.t\t    itci'  el   Jiscussion  was    th^-:  agenda   Cor    the  next  meeting. 
Reprcicntat.'  ■  -    Sl-.-nnor'b   proposal  vas   used   a.s   a   guide,      Tlie    first    item  is 
to  be   the  matJ2i    t  f  per      icci',    expenses   and  membership  of  boards   and  commissions. 
The  next   item  is    f   ne    the  question  of   land  ownership.      The    third    item  will  be 
the  question  of     budge*:. 

The  nex'    meetinj;  -.'as   set    fyr  I'iiursday,    March   15,    1973,    at    10:00  A.M. 

The  meeting  adjou.Tcd  ..t    .2:30  P.   M.    . 

-3- 

Purbuant  to  Act  387  of  the  1972  session  of  the  Louisi.uia  Legi?  .aturc. 
the  Joint  Legislative  Committee  on  Reorganization  of  Lev^-'  District,  i-a." 
appointed  by  the  Honorable  Ldwin  Edwards,  Governor  of  the  State  of  ■  Ji.itna. 
In  accordance  with  the  proviclons  of  said  Act,  this  committee  met  on  sev  raj 
occasions  and  heard  nunerous  witnesses  and  has  assembled  voluminou?^  informa- 
tion concerning  the  organization  and  operations  of  levee  districts. 

The  principal  reason  for  the  study  authorized  by  Act  387  was  the  misuse 
.,z   abu«:i-  by  certain  levee  board  menbers  of  their  authority,  particularly  '-ith 
respect  to  per  diem  and  ndJeagc  collected.   There  are  approximately  lOb  \   vee 
board  1.1^  >crs  in  this  sf-te,  many  of  whom  have  served  long,  honorably  and 
well  as  l»vee  board  members.   Criticism  concerning  mileage  and  per  dJjm  use 
has  been  limited  to  certai.i  members  of  2  or  3  levee  boards  out  of  a  tol-il  of 
17  levee  boards  throur.tout  the  state.   It  was  the  consensus  of  the  coi.m.i.tee 
that  rather  than  recor.'i.-.^  the  abolition  of  state  agencies  whic.  historically 
have  operated  efficiently  and  well  that  the  conclusion  must  be  irevitably 
reached  that  levee  districts  should  be  :naintainrd  and  that  effective  methods 
must  be  developed  to  eliminate  the  recited  abuses. 
Among  the  witnesses  appearing  were: 

Major  General  Charles  Noble,  U.  S.  Corps,  of  Engineers 
Mr.  Roy  Sessums,  Mississippi  River  Commission 
Mr.  Ed  Steimel,  PAR 
Mr.  Ed  Stage,  CABL 

Mr.  Hu  Meyers,  Chief  Engineer,  Dept.  of  Public  Works 
It  was  deteni-inod  that  two-thirds  of  the  people  of  the  state  live  behind 
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levee  systcns,    that   most   of  Louisiana's    industrial    installations,    two-thirds 
of    its    farniS.    many   o£    its    principal   cities  and   coiintlcsK    smaller  communities 

arc   pit-t'""  :.i:d   cy    t-.lic.M'    Icvi/o  sy  litems ,    its   luajor  liiyliw.Tys ,    railways,    pojcr 
lint-;;,    n-,%j  ov' ^it  yil'-ic   vitilitics. 

TliG   evxdcn.e  prc.<    n :  .-d   shows    thiit   levue   districts   .in.-    Jnvolvpd    in  n.nny 
levee  naintenauce  ;-t  d    conscrurtlcn  aspects.      Under  appropriate   federal    law, 
Icvcc  boards   are   di?i*i-,cd  vp"  tii    the  responr.iljili  ty   of  maintenance  of   levees 
and    riooi'i    conl  rol    lo    the   extent   of    their    ciH)abiliL  ii'S.      I'cdcrril    lau   (United 
State:;  Code    33;  702)    fcqn '  ■    j    thit    upon   co^npluLion   of   <:ny    levee  constructed 
for    flood    cci  tic'    o-    the  Mii-sissippi  River   that    "said    l«:vee  shall  be    turned  over 
to    the    levee   -I  ■  strict   protected    thereby    for  niaintenanc  <?    thereafter,"     This 
entails    tlu-   const..';.-",  s-i    "cillance  anu    ..epair  of    levees,    particularly   during 
flood  sta.^C!.    to  proi>,ri    ti^Tirct:    levee  failures,    Jevee   tr-ppiny  and   other    flood 
problems        Tn  addilijn,    levee  boards    are   charged  with    tiie  responsibility   of 
the   ^acquisition   of    the   .leceasary    riehts    of  way    for   cnlautcment,    setback  and 
other    Icvec   projects ,    incj  uding    the   admin is  tration  of   the    recently    enacted 
Uniform  Relocation  Assistance  Act. 

It  was    ttic  concensus   of    the   testimony    that    the    functions    of    levee  boards 
should    remain    in    local  hands    rather    than  be   contiolidated   into  a  state  agency 
but    lliat  improvements    can  an-I   should  be  made   through   consolidation,    division 
or    reorganization  of    certain  districts    to   provide  more  efficient    and   effective 
n.anacement    lo    insure   better    flood    control.      Among   the   loasons    cited   for    local 
control  are; 

1.  Those  whose  lives  and  property  are  protected  by   levees  liave  the 
greatest    <nterGSt   in  preserving    the   integrity   of   existing  levees^ 
in   proposing    their   improvement  and    in    the   construction  of 
additional   protection    levets. 

2.  Many    Icvce   por.rd  n.embeis    actively   participate   in  planning  and 
projnolioii  of    pi  o  tec  t  ion    leveet.    and   otlior    related    flood   control 

-2- 


public  works.   If  the-  levee  boards  arc  abolished,  the 
services  of  these  levee  board  mcibors  would  h<.-    lost,  many 
of  v.'hom  arc  businessmen  who  devote  considerable  time  and 
effort  tow.'irds  proiroiion  of  public  works  project;;  before 
Ilississippi  Riv--:r  Com,::!  ssion  hcarinp,^  and  before  committees 
of  CongreES  to  protect  their  ovri  properties  and  lives  and 
for  the  u'clfare  of  rlioir  communities. 

3.   I'hcn  levee  impr- vcment  work  is  needed,  levee  board  members 
■- ■ovide  the  locrJ  contact  with  the  residents  of  the  area 
^iffected  by  the  public  works  program,.   Included  among  their 
responsibilities  aie  negotiation  and  settlement  for  damages 
with  t!ic  local  property  owners  for  loss  of  proprrty  a-i  1 
improvements  ani^"  'he  administration  of  the  recently  ena>.ted 
Uniform  Relocation  Act.   Under  this  Act,  prrsonnl  contact  with 
and  evaluation  of  homeowners  and  their  properties  is  required 
even  to  the  extent  of  buildiiic  new  homes  for  families  having 
substandard  accommodations  and  the  temporary  relocation  and 
accommodation  of  displaced  persons  as  the  result  of  these 
public  works  projects, 

A.   There  aie  many  levees  throughout  the  state'  which  have  not  yet 
been  constructed,  or  which  have  not  been  completed  to  grade. 


Included  among  these  are  the  vast  levee  systems  planned  for 
the  ALchalalaya  Easin  and  hundreds  of  millions  of  dollars  in 
hurricane  protection  levees  planned  for  South  Louisiana.   In 
connection  with  the  plaiuiing  of  Mississippi  River  and  tribu- 
taries and  huiricaiie  protection  levees,  the  adviei;  and  counsel 
of  the  local  levee  hoard  members,  as  well  as  of  the  Departnent 
of  Public  Works,  is  essential.   Dedicated  Icvcp  board  mcnhcrc 
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can  adequately  pro,  3Ct  the  Iri  ■■."".=  .&  I'f  local  residents  and 
property  owners  in  levee  and  -tcncv  floe  J  control  planning. 
5.   The  financing  of  hurricane  protect'  ii  Ig'x  s  is  a  local 
responsibility  to  which  other  areas  of  lie  state  without 
need  of  hurricane  protection  levees  woulr*  be  un\*illing  to 
contribute.   If  levee  dlstrirtj  were  cor.rolidated  into  one 
state  agency,  all  of  the  people  of  thi?  ftate  .r-ild  be  required 
to  contribute  to  and  support  Icvrt  -o.-jtiuction  and  maintenance 
even  though  many  would  not  benefit  Tiom  these  levees.   Apfrr- 
priate  federal  law  requires  loci?l  ir.'-ertls  i.  contribute  30% 
of  the  project  cost.   The  total  estimated  c-^st  c'   hurricane 
protection  projects  for  South  '.loulsinna  i?  §409,600,000  and 
local  participation  approximately  $123,0OU, J'JO. 
Four  possible  alternatives  for  local  nanagement  were  discussed: 

1.  Retain  the  present  method  of  appointment  by  the  Governor  upon 
recommendation  of  the  local  members  of  the  Legislature  and 
enact  appropriate  legislation  to  eliminate  abuses  by  levee 
board  members  of  per  diem  and  mileage. 

2.  Elect  levee  board  members  with  each  parish  included  within  a 
levee  district  electing  at  least  one  member  of  the  board. 

3.  Local  governing  authorities  appoint  Icveo  board  members. 

it.      Consolidation  of  levee  district  situated  entirely  within  the 
boundaries  of  one  parish  into  the  gove.ning  authority  of  such 
parish. 
The  i-iethod  of  appointment  or  election  of  levee  board  members  in  other 
states  was  studied.   In  tlirce  states  alon^  the  liia'^ls^ippi  River  levee 
board  menbTs  are  elected;  and  in  three  states  levee  board  mcntbcrs  are 

appointed  by  local  agencio;-.  oithur  Iv  '-ou.iiy  ^r,(iinlasioners  or  by  county 
courts.   In  Louisiana  levee  ooaiJ  mcin-— ■"  a  e  arj-ointed  by  the  Governor. 

Act  387  requires  Chat  this  comjuittcj  .j  :ommend  op- ional  methods  whereby 
tlie  various  levee  districts  of  this  state  s-Tualed  entirely  within  the 
boundaries  of  one  parish  nay  be  consolidated,  mc-"^Gd  or  vested  in  a  parish 
governing  body  or  authority  at  the  opt  i.>n  of  such  parish  governing  body  or 
authority.   It  is  abundantly  clear  that  where  a  Irvee  d'  itrlct  Is  situated 
entirely  within  the  boundaries  of  one  parJ'ih  t-hdC  the  most  effective  and 
efficient  method  oT  operating  a  levee  disi'.ct  would  be  by  the  parish  govern- 
ing authority  because  it  would  afford  tb.>  posi>ili*litv  of  better  uti' ization 
of  machinery  and  equipment  and  at  the  :•  ine  time  i-'-o,'*(f»  f^.  cjntrol  and 
supervision  of  levee  maintenance  and  corsfuction  by  local  authorities. 

In  multi-parish  districts,  however,  the  probl-iu  cf  consolidation  into 
a  local  governing  body  becomes  more  complex  because  uf  the  fact  that  in 
most  instances,  only  parts  of  several  parishes  arc  Included  within  the 
boundaries  of  these  districts. 
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This   cummittee  has    reached   the   follotvlng  conclusions: 

1.  Adequate  provisions   should  be  nadc   in   the  constitution   for 

the  continuation  of    levee   districts   or    flood   control  districts. 

2.  The  Legislature  should  be   given  authority    Co  consolidate   small 
and  non-contiguous    levee  districts    In  order    to  provide    for  more 
efficient  nanagement  and  operation  of    these  districts  and   to 
provide    for    fewer    levee  boards. 

3.  The  Legislature  should  be   granted   authority    to  divide   levee 
districts  which   are  located    in  more    than  one  parish   in  order 
to  provide    the  possibility   of  merging  lcv;e  districts    Into 
the   governing  .luthority   of   parishes. 
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U.      'Vhcrc    Tevc'    'Jistrict::.    arc   loc-)Lcd  solely  witriin    the  boundary 
(■i    one  i>.TrisIi>    tlic   locnl    governing  authority   of    the    piirish 
sntu' tl    'C  Ri-'iTcJ    ihc  authority    to  mer^e  or   consolidate 
]  evuc  d:*"     "i  cLb    into   the   local   j-overnr.'eiiL. 

'file    foJlo'.jing  £t  •^'  (•■•.rcJ   constituLional    provision  vjould   orconpJish    these 

objcctivc-G; 

"Levee   diFtiJr.ts     •:.   now  organiv.cd   and   constitulcc!  shall 
be  luuinLtiincH   e  .<  ept    l'..  t; 

1.  "i.f    Legislature  may   prfvidc   for   the  coiisn]  !  dation, 
division    -y    reorfanization   of    cxisLing  levcc  di-'-tficts   or   create 
new   levee  districts    provided    that    r'le  r.ci.ibers   of    tl'e  board  of 
comt.ilssioneis    tjf   such   'U^iLricLs  ;!■.  '1  be  appointci;  or  elected 
from  rr-'.idents  i.*^   s.  :;>   disi:rict. 

2.  Any   Icvec  drsnT'Ct.  whose    flood   control    re<:po.".r.ibi  litios 
are   liniitod    to  an^a  whirVi   is   situated  entirely  ^;iLhin    the  boundaries 
of  one    nn»'ish  iri;    be  merjied  and  connolidatci   Intj  rucb   parish   upon 
approval  of   a  m.^'t-Uy    of    the    registered   votpr.*;   -.-f  such    parish  who 
vote  at   an  electipr.  held  substantially    in  accordance  with    the   law 
pt-rtiining   to   the  I'oldinj;  of  elections    to  authori;.c    ilie   issuance 

of  bonds   by   political    r-ubdlvir-ions    of    this  Scatel  and   upon    the 
adoption  of  a    resolution  by    the  tovorning  autliurity  of  Kuch 
parish  which  sh^l  1    provide   the   details  of  .mu:h  ncrgcr  and    lor 
the  assuir.ption  by   such   parish   of  all  bonded  'and  other   indebted- 
ness  of    tliL-  sffccted    lerfce  district.      This    provision  shall  be 
sclf-operat  ive. 

No  action  taken  hereunder  shall  impair  the  obligation  of  any 
outstanding  bonded  inJcbcedness  or  of  any  other  contrarc  of  such 
levcc   district . " 

The  committee  will  continue  its  study  as   to   the  legislative  changes  which 

should  be  made   to  correct   the  misuse  and  abuse  of  authority  by  some  levee 

board  members   and    the  more  efficient   operation   of   levee  districts    and    Its 

report  on  same  will  be   issued   aC   a    later  date.      The   committee  urges    the 

convention    to  also  study    this   area. 

1)      If  a    provision    is    included    ii^   the  new  Constitution    for    the 
conduct   of  btmd   elections,    this    clause  should  be   amended    to 
refer    to    the   appropriate   constitutional  article  and  section. 
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Atlachcd  hi-reto  iir.-   copJ.-d    of    ll.c    LesLltionies   of   Haiti    C'licraJ    Charles 
C.    Noble,    President   of    the  .MiriBi:;sippi    Kiver  Coiimiiiision ,    '-nd  cf  Roy   jc-ssums, 
Hcn.ber   of    t'.io  Coinmis-r-ion.      The  Missi.-isippi   River  Commission   is    the    led'  '■■'•^ 
aj^cncy    ch.irgcd  v;i  th    the   responsibility   of    flood   control   worl*.  by    Che  Unitcc 
States   Governr.r-nt    in  LouiTien.i   and  other  st.ite.s.      Copies    of    the   testimony 
of  lid  Stciniol,    F.xecuLive  Director  of  PAP.  aru   also  atLached. 

Tlie   L'xtensive    files   of    the   committee  arc   located    ii.    the  officer    of    the 

Lcgisil.'itivi;  Council,    and  wMl  be  made   avail.iblc    to    the  Convention   upon 

request  at  any    time. 

Respectfully    subiiiiLted, 

JOINT  LEGlSLATlVli  COMMITTEli  ON' 
RE0KG/\;UZAT10N  OF  LCVLE  DlSTRlCfS 


1973 

LOUISIANA  CONSTITUTIONAL 

CONVENTION 


LOCAL  AND  PAROCHIAL 
GOVERNMENT  COMMITTEE 


Natural  Resources  Building 

Baton  Rouge,  Louisiana 

March  19,  1973 


Statement  of 


Roy  T.  Sessums,  Vice  President 

Freeport  Sulphur  Company 

New  Orleans,  Louisiana 


concerning 

THE  ROLE  OF  LOCAL  LEVEE  BOARDS 

My  narae  Is  Roy  Sessums.   I  appear  here  today  as  a 
private  citizen.   However,  I  presently  serve  as  a  member 
of  the  Mississippi  River  Commission  for  the  State  of  Louisiana 
to  which  I  was  appointed  in  1968.   The  Mississippi  River 
Commission  is  the  Federal  agency  charged  with  the  responsibility 
of  flood  control  work  in  the  lower  Mississippi  River  valley 
which  includes  the  State  of  Louisiana  and  several  other  states. 

The  Mississippi  River  Coraraission  includes  in  its 
general  duties  as  an  executive  body  the  recommendation  of 
policy  and  work  programs,  the  study  of  and  reporting  upon  the 
necessity  for  modifications  or  additions  to  the  flood  control 
and  navigation  project,  recommendation  upon  any  matters  authorized 
by  law,  making  inspection  trips  and  holding  public  hearings. 

I  served  as  the  Director  of  the  Louisiana  Department 
of  Public  Works  during  the  Kennon  administration  from  1952 
until  mid-1955.   I  also  served  as  Dean  of  the  Engineering  School 
at  Louisiana  Tech  from  1940  through  1952,  except  for  the  period 
of  time  in  which  I  was  granted  a  leave  of  absence  to  serve  in 
the  Armed  Forces  of  the  United  States. 

My  first  experience  with  the  Mississippi  River  and 
flood  control  work  extends  back  to  1927  when,  as  a  resident 
of  West  Carroll  Parish,  our  area  was  inundated  by  the  flood  of 
that  year.   At  that  time  I  was  employed  by  R.  J.  Darnell  Inc. 
Over  the  years,  and  particularly  during  the  period 
of  time  in  which  I  served  as  Director  of  the  Louisiana  Depart- 
ment of  Public  Works  and  presently  as  a  member  of  the  Mississippi 
River  Commission,  I  have  become  thoroughly  familiar  with  the 
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levee  systems  and  the  levee  boards  of  this  state,  and  to  a 
certain  degree  with  the  levee  boards  in  other  states.   I  can 
state  without  fear  of  contradiction  that  the  unique  levee  board 
setup  In  Louisiana  has  proven,  over  the  years,  to  be  the  most 
effective  method  of  handling  levee  construction  and  maintenance. 
This  is  particularly  true  when  one  considers  the  excellent  job 
that  has  been  performed  in  all  functions  by  the  levee  districts 
In  Louisiana  as  compared  to  other  states. 

There  is  a  popular  misconception  that  the  only  function 
of  levee  boards  is  grass  cutting.   Nothing  could  be  further  from 
the  truth. 

Although  the  Corps  of  Engineers  assumed  the  responsi- 
bility for  construction  of  levees  along  the  Mississippi  River 
and  its  tributaries  in  1928,  local  levee  boards  perform  essential 
services  during  the  planning  and  construction  of  levees.   Then, 
when  the  levees  have  been  completed  the  local  levee  boards  serve 
the  vital  role  of  inspecting  and  maintaining  those  levees. 


During  the  planning  and  construction  phase,  it  is 
the  responsibility  of  the  local  levee  boards  to  appropriate 
the  necessary  lands  for  this  work  and  to  deal  with  the  property 
and  homeowners  who  are  affected  by  these  projects.  Without  the 
local  help  and  cooperation  of  these  levee  board  members  and  their 
staffs,  the  task  of  dealing  with  the  local  property  owners  and 
home  owners  would  be  a  most  difficult  one. 

Because  of  the  recently  passed  Uniform  Relocation 
Assistance  Act,  local  participation  by  levee  boards  becomes 
more  important.   Under  this  Act,  the  homeowners  and  business 
owners  must  be  personally  contacted,  and  their  personal  problems 
attended  to,  even  to  the  point  of  building  new  homes  for  some 
homeowners  whose  dwellings  are  substandard. 

In  some  cases,  temporary  shelter  must  be  found  during 
relocations,  even  to  the  point  of  having  to  provide  ambulance 
service  for  moving  of  invalids  living  in  homes  to  be  relocated. 
The  Uniform  Relocation  Assistance  Act  also  requires  that  the 
homeowners  and  business  owners  affected  be  contacted  pejrsonally. 
This  can  only  be  done  properly  by  residents  of  the  area  in 
which  the  work  is  to  be  accomplished  who  understand  local 
conditions  best  --  levee  board  members. 

The  disruption  of  business  and  homes  is  a  traumatic 


experience  for  homeowners  and  business  owners.   Question  upon 
question  must  be  answered,  involving  endless  negotiations  and 


pacification.   Without  the  local  levee  board  members  who  know 
their  constituents  and  speak  the  language  of  the  people  of  the 
area,  the  accomplishment  of  federal  levee  construction  and 
improvement  work  would  be  seriously  hampered. 

The  inspection  and  maintenance  of  levees  entails  not 
only  the  cutting  of  grass  so  that  the  levees  can  be  properly 
Inspected  but  the  constant  watchful  surveillance  by  the  members 
of  the  levee  boards  and  their  employees  to  protect  against 
washouts  and  levee  deterioration.   In  many  areas  of  the  state, 
because  of  poor  subsoil  conditions,  levees  continue  to  sink 
and  constant  rebuilding  and  topping  is  necessary.   Because  of 
the  ever-changing  currents  in  the  river,  constant  bank  erosion 
problems  exist,  many  times  unpredictable. 

Even  though  the  U.  S.  Corps  of  Engineers  conducts  annual 
formal  levee  inspections  and  other  periodic  levee  inspections, 
without  the  watchful  eye  and  constant  surveillance  by  local 
levee  district  members  catastrophes  might  have  and  would  have 
occurred  many  times  in  the  past. 

The  levee  systems  in  this  state  are  far  from  being 
completed.   In  the  Atchafalaya  Basin,  for  instance,  many  years 
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of  work  will  be  required  before  these  levees  are  completed  to 
project  grade.   In  many  areas  along  the  Mississippi  River, 
projects  for  enlarging,  setback  and  construction  to  grade 
must  still  be  accomplished  and  will  have  to  be  continually 
worked  on,  particularly  in  the  areas  where  the  subsoil  conditions 
are  poor. 

Likewise,  under  appropriate  federal  law,  projects 
have  been  commenced  and  some  are  in  the  planning  stage  for 
hurricane  protection  levees  in  south  Louisiana.   The  total 
cost  of  these  projects  will  run  into  hundreds  uf  millions  of 
dollars  and  the  local  interests  are  required  to  participate  in 
the  project  to  the  extent  of  307..   Rights  of  way  for  these 
projec ts  must  be  secured  from  the  local  landowners  and  appropriate 
plans  must  be  developed  and  approved. 

In  addition  to  such  new  levee  construction,  existing 
levees  throughout  the  state,  from  time  to  time,  must  be  enlarged, 
repaired,  set  back  or  otherwise  worked  upon. 

Without  the  help,  assistance  and  guidance  of  local 
levee  board  members,  the  Corps  of  Engineers  and  the  "^tate 
Department  of  Public  Works  would  be  hard  put  to  determine  the 
needs  and  wishes  of  the  local  residents. 

Most  levee  board  members  are  substantial  and  successful 
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businessmen  who  devote  a  great  deal  of  time  to  the  levee  systems 
primarily  because  of  their  devotion  to  their  community  and  their 
enlightened  self  -  interest  in  wishing  to  protect  their  businesses 
and  property.   It  would  be  impossible  to  employ  men  of  this 
caliber  to  perform  the  dedicated  services  which  these  people 
perform. 

Those  whose  properties  and  lives  are  protected  by 
levee  systems  have  the  greatest  Interest  in  promoting  adequate 
levee  protection.   Many  levee  board  members  devote  a  great  deal 
of  time  in  appearing  before  meetings  of  the  Mississippi   River 
Commission,  appearing  before  committees  of  Congress  in  Washington 
and  in  meeting  with  the  staff  of  the  Corps  of  Engineers  to 
promote  and  foster  the  development  of  levees  and  flood  control 
projects  in  their  respective  areas.   Without  this  local  parti- 
cipation and  urging,  many  of  these  projects  probably  would  never 
have  been  completed  or  their  completion  would  certainly  have 
been  long  delayed  together  with  the  protection  and  benefits 
to  be  received  therefrom. 

Recently,  there  has  been  a  considerable  hue  and  cry 
in  the  public  media  concerning  the  abuses  by  a  small  percentage 
of  the  levee  board  members  with  respect  to  the  per  diem  received 
and  mileage  charged  for  their  services.   These  arc  tie  exception 

-6- 

and  not  the  rule. 

As  we  all  know,  we  should  not  destroy  or  do  away 
with  the  barrel  Just  because  there  may  be  a  couple  of  bad 
apples  in  it. 

From  time  to  time,  there  have  been  charges  made 
against  certain  elected  and  appointed  officials  of  our  state 
and  local  governing  bodies.   In  some  cases,  prosecution  and 
conviction  ensued.   But,  none  of  us  would  advocate  the  dis- 
solution of  state  and  local  governments  of  Louisiana  because 
of  the  wrongdoings  or  improper  use  of  authority  by  a  few  of 
its  officials. 

If  any  fault  is  to  be  found  in  the  selection  and 
conduct  of  levee  board  members,  it  should  be  laid  squarely  in 
the  lap  of  the  members  of  the  Legislature  and  the  Governor 
because  under  the  present  Constitution  the  members  are  appointed 
by  the  Governor  upon  recommendations  of  the  members  of  the 
Legisl'iture  of  the  district  or  area  from  which  the  members  are 
to  bo  appointed.   They  serve  at  the  pleasure  of  tho  Governor 
and  can  bo  removed  at  any  time. 

Today,  two-thirds  of  tho  people  of  tho  state  live 

behind  Icvoo  systems.   They  take  their  levees  for  gr mtcd  and 

no  longer  worry  about  tho  possibility  of  flood  or  otlier  disasters 
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caused  by  high  water.   I  am  sure  that  each  of  you  had  reason  to 
reflect  upon  the  value  of  our  levee  system  during  the  past  few 
months  when  the  Mississippi  river  rose  to  its  highest  level 
during  the  winter  months  In  more  than  50  years. 

It  is  only  because  of  the  excellent  and  effective 
levee  systems  which  have  been  developed  over  the  years  through 
the  cooperation  and  promotion  of  the  local  levee  boards  with 
the  coordination  by  the  Louisiana  Department  of  Public  Works 
and  the  U.  S.  Corps  of  Engineers  that  we  enjoy  the  peace  of 
mind  from  fear  of  flooding. 

Moreover,  as  a  member  of  the  Mississippi  River  Commission, 
I  would  point  out  that  no  other  state  bordering  on  the  Mississippi 
River  enjoys  as  efficient  and  workable  a  system  in  this  vital 
area  of  flood  protection  as  does  the  State  of  Louisiana  with 
its  state  department  of  public  works  and  local  levee  boards. 

It  would  be  a  dangerous  thing  to  tamper  with  a  proven 
effective  institution  because  of  the  abuse  by  a  few  levee  board 
members  and  to  experiment  with  another  method  of  handling  levee 
problems  which  could  prove  to  be  disastrous. 

I  would  further  add  that  there  can  be  no  greater 
motivation  for  diligence  than  to  have  one's  family,  business, 
property,  and  life  at  risk.   And,  gentlemen,  that  Is  exactly  why 
there  can  be  no  reasonable  substitute  for  the  local  levee  board 
concept . 


By  retaining  the  local  levee  board  concept  in 
the  constitution,  you  will  give  assurance  to  that  vast 
majority  of  our  citizens  who  live  behind  levees  that  this 
vital  and  necessary  flood  control  system  will  afford  them 
continuing  protection  from  the  ravages  of  uncontrolled 
flood  waters. 

I  would  earnestly  recommend  that  you  preserve 
this  unique  and  valuable  institution  by  leaving  it  in  the 
constitution,  thus  sheltering  it  from  hasty,  ill-considered, 
or  politically  motivated  attack. 
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WHILE  THE  GREATER  BATON  ROUGE  PORT  COMMISSION  IS  AN  EXECUTIVE 
DEPARTMENT  OF  THE  STATE  OUR  FUNCTION  IS  NOT  SIMILAR  TO  OTHER  STATE 
AGENCIES  OR  DEPARTMENTS. 

OUR  PORT  OPERATES  AS  A  PRIVATE  BUSINESS  ENTERPRISE  -  WE  ARE  IN 
A  HIGHLY  COMPETITIVE  BUSINESS  -  AND  AS  SUCH  BRING  MILLIONS  OF  DOL- 
LARS OF  REVENUE  INTO  THE  BATON  ROUGE  AREA  AND  OUR  STATE  EACH  YEAR. 

OUR  BOARD  IS  COMPRISED  OF  TEN  MEMBERS  ALL  SERVING  WITHOUT  PAY 
BUT  HAVING  THE  INTEREST  AND  AUTHORITY  TO  SET  POLICY  AND  MAKE  DE- 
CISIONS AS  NECESSARY. 
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THERE  ARE  NUMEROUS  INSTANCES  WHERE  WE  ARE  FACED  WITH  EMER- 
GENCIES, SUCH  AS  DAMAGE  TO  OUR  DOCKS  OR  FACILITIES,  THAT  DEMAND 
IMMEDIATE  DECISIONS. 

AT  OTHER  TIMES  SOME  COMMITMENT  MUST  BE  MADE,  VIRTUALLY  ON  THE 
SPOT,  TO  SOME  INDUSTRY  OR  PERHAPS  A  STEAMSHIP  OR  BARGE  LINE.   WE 
ARE  HIGHLY  COMPETITIVE  WITH  ALL  OTHER  GULF  PORTS  AND  WE  MUST  BE 
ABLE  TO  OPERATE  AS  THEV  DO. 

THE  PAST  20  YEARS  ARE  AMPLE  PROOF  THAT  WE  HAVE  THE  AUTHORITY 
NEEDED  AND  THE  POWERS  NECESSARY  TO  ACCOMPLISH  OUR  PURPOSE. 

SINCE  1956  OUR  PORT  HAS  EXPANDED  AT  A  FANTASTIC  RATE  WITH  OUR 
EXPENDITURE  ON  FACILITIES  INCREASING  FROM  12\   MILLION  DOLLARS  TO 
SOME  48  MILLION  DOLLARS.   ALL  OF  OUR  FACILITIES  ARE  BEING  WORKED 
TO  CAPACITY.   WE  HAVE  GROWN  TO  BE  THE  THIRD  LARGEST  PORT  ON  THE 
GULF  AND  SEVENTH  IN  THE  NATION. 

IT  IS  THEREFORE  THE  FEELING  AND  WISH  OF  OUR  COMMISSION  THAT 
WE  CONTINUE  TO  REMAIN  IN  THE  CONSTITUTION  VIRTUALLY  AS  PRESENTLY 
PROVIDED. 

I  SHOULD  MENTION,  HOWEVER,  I  AM  JUST  IN  RECEIPT  OF  A  RECOM- 
MENDATION FROM  ONE  OF  OUR  COMMISSIONERS,  WHICH  THE  COMMISSION  AS 
A  WHOLE  HAS  NOT  CONSIDERED,  THAT  THE  COMMISSION  POWERS  BE  ENLARGED 
IN  THE  FOLLOWING  MANNER; 

THE  COMMISSION  SHALL  HAVE  AUTHORITY  TO  ACQUIRE  BY 
RIGHT  OF  EMINENT  DOMAIN,  PURCHASE,  LEASE  OR  OTHER- 
WISE THE  LAND  THAT  MAY  BE  NECESSARY  FOR  THE  BUSINESS 
OF  THE  COMMISSION;  TO  ACQUIRE  BY  PURCHASE,  LEASE  OR 
OTHERWISE  INDUSTRIAL  PLANT  SITES,  AND  TO  CONSTRUCT 
INDUSTRIAL  PLANTS  AND  BUILDINGS  WITH  NECESSARY  MANU'- 
EACTURING  AND  PROCESSING  MACHINERY  AND  EQUIPMENT  AND 
THE  COMMISSION  SHALL  HAVE  AUTHORITY  TO  LEASE  SUCH  SITES, 
PLANTS,  BUILDINGS,  MACHINERY  AND  EQUIPMENT  FOR  USE  AND 
OPERATION  BY  PRIVATE  ENTERPRISE  AS  AN  ADDITIONAL  SOURCE 
OF  REVENUE  TO  THE  COMMISSION. 

AFTER  THE  COMMISSION  HAS  HAD  AN  OPPORTUNITY  TO  TAKE  A  POSITION 
ON  THIS  MATTER  SUCH  POSITION  WILL  BE  MADE  KNOWN  TO  YOUR  COMMITTEE. 


F>OFLT  coas/ii-dissionsr 

PAHISH£S     OF      ST   CHARLES       ST    JOHN.      ST    JAMES 

Karch  19.    1973 


THIS    STATEMENT  HAS    BEEN    PREPARED  AT   THE   REQUEST  OF  AND   SUBMITTED   TO  THE 
COMMITTEE   ON   LOCAL  AND   PAROCHIAL  GOVERNKZNT   FOR   PRESENTATION  AT  A   MEETING 
OF  SAID  COHMITTEE  SCHEDULED  ON  MARCH   19,    1973,    IN   BATON   ROUGE,    LOUISIANA. 

The  Commtttee  on  Local  and   Parochial  Government   has  requested  a    re- 
presentative of    the   South   Louisiana   Port   Commission   to  appear    for   the    pur- 
pose of  expressing   the   views  of    said  Cormlssion,    orally  and    In  writing,    on 
the    proposed   revisions  of    the    Louisiana   Constitution   relative    to    the  organl- 
latlon  and  authority  of    ports  and    port   commissions.      This   statement  has   been 
prepared    In   response    to   sa Id   request. 


The   South   Louisiana   Port  Commission  was   created  and  established  by 
Article   6,    Section  33.1   of    the   Louisiana  Constitution  as  a    self-operative 
constitutional  amendment,    there    being  no    legislation  enacted   to    further  de- 
fine or  expand   the    powers  and  authority  of    said  Commission,    except    K.    S, 
34:2471.      The    port  area  of   the   South    Louisiana   Port  Commission  consists  of 
the    Parishes   of  St.    Charles,    St.    John   the    Baptist  and   St.    James,   which  neces- 
sarily   includes    the  Mississippi   River  as    it   bisects   said    parishes.      To   the 
knowledge  of   the   undersigned,    only   two  other   port  authorities    In   the   State 
of  Louisiana    Include  a    three    parish  area   or   portions  of    the   Mlssleelppl 
River,    those    being    the    Port   of    New   Orleans   and    the   Greater    Baton    Rouge    Port 
Comcaisslon,      Thus,    these    multlparlsh   conrnlsslons   have   much    greater   geographi- 
cal authority   than    single    parish   port  authorities  and   deserve    special    treat- 
laent   in  the   Louisiana  Constitution. 

At    the    present    time,    the    South   Louisiana    Port    Commission   has   out- 
standing $12,065,000.00  of  bonds  maturing  serially    In   the   years    1973   to 
1992,    Inclusive.      Furthermore,    this  Commission    Is   presently  committed    to 
Or   In    the   process  of   negotiating    the  acquisition  and    financing  of  several 
substantial    port    facilities,    which    projects  will  enhance    the  economic   devel- 
opment  of    the    port  area  and    the   State.      One  of    these    projects  contemplates 
the   construction  end   acquisition   of   a    public    bulk    terminal    facility    to   handle 
ore  and   bulk  metal   products  and  U    projected   to  cost    $17,000,000.00.      The   State 


Bond  and  Tax   Board  already  approved   juch    financing  at  a  meeting  of    said 
Board  held   on  March    16,    1972.      Associated  with   this    terminal    facility  will 
be    the   construction  of  a   $31,000,000.00   steel  mill  and  metallzlng   pellet 
plant  by  a    large   steel   company   in   this  country. 

Because  of   the  outstanding  bonds  of   the   South  Louisiana   Port  Cotnmls- 
alon  as  well  as   the  various   projects  under  consideration,    the   undersigned 
would   prefer   that    the    powers  and  authority  of    the   South  Louisiana   Port   Com- 
mission be    retained    in   the   new  proposed   Louisiana   Constitutim.      However,    It 
la  recognized    that    the  desire  of    the  Constitutional   Convention    Is    to  adopt 
a   rather  brief  document    Incorporating  general    principles,    rights  and  author- 
ities;   and   should    this  Committee    see    fit   to  exclude    from   the    proposed  Con- 
stitution  the  authority  and    powers  of  all    port  authorities  and   port  commis- 
sions,   the  undersigned  will   not  assert  any  objection    to  such  a   plan.      Never- 
theless,   should    the   Committee   consider   including   In   the    new  Constitution 
one  or  only   several   of    the  exlsttrg    large    port  authorities,    then    it    Is    the 
view  of    the  members  of    the   South   Louisiana    Port   Commission   that    the  author- 
ity and   powers  of    such  Commission  as    they   presently  exist    be    retained    In 
the   proposed  Constitution. 

In  the  event    It    is  decided  by   this  Committee    that  all    port  and   port 
coomission  material   be  deleted    Irom   the    proposed  Constitution,    it    is   re- 
spectfully  requested    that    the    legislat Ive   enactments    to  be    proposed    in   lieu 
of  existing  constitutional    provisions    Incorporate  all   of    the   present   powers 
and  authority  of    the   South   Louisiana   port  Commission  as    they  appear    in 
Article  6,    Section  33.1  of    the   Louisiana  Constitution  and    R,    S.    34:2471. 


Respectfully  submitted. 


S.    E.    CREEL,    PRESIDENT 

SOUTH  LOUISUNA   PORT  COMMISSION 


I. 


STATEMENT  OF: 

WEDOS  T.  SMITH,  PRESIDENT 

ASSOCIATION  OF  lEVEE  BOARDS  OF  LOUISIANA 

^a^,  chaii'man  -  gentlemen  of  the  co."imitteei 

I  appr»-'.i,acQ  tlio  opportunity  of  ayain  appearing  before  yoj. 

It  ic  -ij  >--;■<)  chat  the  views  I  exproes  will  be  of  some  help  to  you 

in  thn  te-.,.'  yui"  ^ave  been  assigned. 

K  ...s  my  understanding  that  today  you  are  to  give  particular 

consideration  ti  the  following: 

1)  'i'/ie  n.  •< '.riium  number  of  days  of  per  diem  a  levee 
board  lertC-G'  shoulo  be  permitted  to  draw  each  year. 
rri«  would  be  for  all  of  his  servicer,  to  his  district, 
including  attendance  at  board  met-tings,  leveo  inspec- 
tions, "in^jr-jpr  iation  bearings,  meetings  of  associa- 
tions \>hich  have  as  their  objective  -^-omotion  of 
proje-;cr  of  interest  to  his  levee  outrij;,  or  any- 
thing ei-^o  h©  is  required  to  do  az  ."  1-oard  member. 

2)  The  amount  of  per  diem  to  be  paid. 

3)  What  expenses  a  board  member  should  be  reimbursed 
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which  are   incurred   in  the    fulfillment   of  his  duties 

for   ..-3  (?istr  Let. 

4)      Levee  board  lands    -    their    ownership    and  management. 

Let  me  first  say  that  if  any  of  the  levee  board  members  in 
our  state  are  abusing  their  privilege  and  right  to  per  diem,  then  I 
am  whole-hearted  In  agreement  with  you  that  these  abuses  should  be 
corrected.      You    ca..      est   assured   that    the   Tensas    Basin  Levee    District 


is   not   guilty  of   iw-^es. 


and    in   all  honesty.    I  think   that   this   state- 


ment would  apply  tG  a  great  majority  of   all  of   the    levee  boards   and 
levee  board  moirijors    in  the   ^*ate.     There  may  be  a  very   few  who  have 

_    ^treated  o_f    e,    but   even  though  there   be   only  one,    I  would  still 

that   the   public's    interest   should  be  protected  by  appropriate 

,islation. 

My  remarks    concerning  per    diem  shall    only   apply  to  those 
hoards   whose    membors    are    entitled   to  per    diem  at    the   present    tir^. 
They  do   not    apply   to  the   New   Orleans   board   or    to  Plaquemines    Parieih 
where   the  parish  governing  authority  also   se-ves   as   ther  levee  bo;^J. 

As  you   know,    the  Association  of  Levee   Boards   of  Loui';i-jna 
at    its    December    meeting  went    on  record   as  recommending   tn?.*-    the 
maxiurn  number    of    days    each  year    a   levee   board  member    should  \ -^  pe. - 
mitted  to  draw  should  be    fixed   at   30   days.      This    figure  was   not    3ne 
that   was  picked  out  of  the   air,    but  was   arrived  at   after   conoiuoic'ir" 
del  -beration   and    discussion    concerning    just   what    levee   board  me  .i>-er5: 
were   doing   in  carrying   out   their   responsibilities    to  their   _"asr«»i:t  i' e 
districts    and  how  much   of    their    time   was  being   spent    for    t>nw   purpose. 
This  ii.atter   was   again  considered  by  the  Executive   Commit i  je   of  rhe 
Association   and   agair    approved  by   it   at   a  meeting  held  hei3    in  Do'^cn 
Rouge    on  March  7. 

To  show  yo^   that  the   30   day   figure   is  realistic.    I  feel   tl  at 
I  should  call   to  your    attention  exactly  what  the   responsibilities  of 


gre3s  will  be   asked  to   appropriate   something   in   excess   of  Trn 
Million   Dollars    for    expenditure    in   the    district    in    fisc'"    year 
1974.       The  board's    income    for    current    expenses    for    this    fii-ial 
year   will   be    slightly    in  excess    of    1/2   Million   Dollars.      Of    Itxin 


anount.    approximately  $75,0^U.U0  will  be  received   from  invest- 
ments  on   its  reserve    funds. 

Each  of   the  eight   parishes    in  the  district    is   repreisnccd 
by  one  member   or   the  board.      All   of   these  men  are   leaders    ir    their 
commun.ty  and  are   substantial  property  owners.      Three   servo   on 
bank  boards,    they  sure   automobile   dealers,    cotton  ginnera,    insur- 
ance  agents,    attornc  's,    and  as   stated  all   are   successful    and  res- 
pected.     But   what    ^10  they   do  as    levee  board  members? 
FIRST,    they   attend   our  board's   regular 
meeting   the   second  Tuesday  of  each  month.      The 
meeting    starts    at    9:00    A.M.    and    in  most    instances 
lasts   until    about   12:00.      This   means    some  board 
members  have   to  leave    their   home   about  7:00    A.M. 
and  get  back  to  their  business   just  before   the 
end  of  the  business   day.      So   12  days   a  year   are 
needed  to  attend  these   regular  board  meetings. 

SECOT^,    our  board   functions  with    three 
committees: 

(A)  Finance   and  claims 

(B)  Equipment 

(C)  Insurance 

The  Claims  Committee  gonorally  meets  the 
day  boforc  our  regular  mootii^g  to  screen  our 
bills  and  to  approve  or  dia-approvo  thom.   This 


being  a  levee  board  member  are.   I  am  more  familiar  with  the  Tensas 
Basin  Levee  District  than  any  other,  so  I  will  use  this  board  as  an 
example.   The  Tensas  Basin  Levee  District  comprises  all  of  part  of 
eight  parishes.   It  extends  from  the  Arkansas  line  south  to  where 
the  Black  River  enters  the  Red,  and  is  bounded  on  the  sonth  by  the 
Red.  The  district  is  more  than  100  miles  in  length  and  would  probably 
average  about  30  miles  in  width.   It  maintains  over  100  miles  of 
levees  on  the  Ouachita  and  Black  Rivers,  the  Monroe  and  west  r^onroe 
flood  walls,  the  Columbia  and  Jonesville,  Louisiana  ring  levees  and 
flood  walls  and  all  of  the  ma]or  drainage  arteries  in  the  district. 
It  also  shares  responsibilities  with  tho  Southeast  Arkansas  Levee 
District  of  maint^iir.ing  tho  levees  on  the  west  side  of  the  Mississippi 
River  from  a  point  nc;u:  McGohee,  Arkansas  south  to  tho  Louisiana  line. 
There  is  considerable  construction  in  the  district,  particularly  in 
Catahoula  and  Ouachita  parishes  at  tho  present  time.   For  fiscal  year 
1973  tho  congress  appropriated  approximately  $10,555,000.00  for 
projects  in  tho  district  of  interest  to  tho  board.   The  board 
will  furnish  rights  of  way  in  some  instances  for  those  projects 
and  will  also  have  maintenance  responsibilities  for  them.   Con- 


is  necessary  if  tho  board  is  to  keep  close 
control  on  purchases  and  expenditures.   It 
also  makes  recommendations  concerning  inves- 
ting our  roiorve  funds. 

Our  other  committees  n»rc  as  necessary* 
I  feel  12  days  ii.  mor^  ir.  .ic.inces  would 
be  required  for  each  of  our  ~emb,.rs  for  their 
committee  assignments . 

THIRD,  one  of  the  most  import-  .r  functions 
of  the  board  and  its  members  in  the  rrlationship 
which  must  be  maintained  wj.?-.h  tZ.e   t.ississippi 
River  commission.  The  U.  S.  ^rmy  Corps,  of 
Engineers,  The  Louisiana  Ccngrcssitoal  Delegation, 
Water  Resources  &  Flood  control  Associations 
and  others.   Thesft  hearings,  aiv:  meetings  gener- 
ally require  three  *^o  five  days  it.  Washington 
each  year  to  attend  meetings  or  tho  appropriation 
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committees  or  both  the  house  and  senate,  2  days 
are  spent  attending  hearings  hold  by  the  Mississippi 
River  Conunission  when  it  makas  its  an.-ial  Low  And 
High  Water  inspections.   Four  days  are  spent  when 
tho  Levee  Board  Association  and  The  Lower  Mississippi 
Valley  Flood  Control  Association  meets  in  Now  Orleans. 


And  some  additional  time  when  the  Water  Rcsourcea 
Congress  meets.  These  meetings  and  contracts  are 
important  because  it  is  through  thorn  we  are  getting 
millions  from  the  congress  each  year  for  projects 
needed  in  tho  Tensas  District.   Our  board  members 
attend  most  of  those  meetings  to  show  the  district's 
interest  and  support  for  those  projects.   I  have  shown 
that  Nino  to  Eleven  days  each  year  is  needed  for  those 
purposes. 

FOURTH.  Even  though  the  items  above  have  exceeded 
the  -0  days  rcconmended,  levee  board  members  have  to 
spend  co.".siderablc  additional  time  on  behalf  of  their 
board    In  our  district  the  board  member  for  an  indi- 
viidal  parish  is  the  person  the  people  in  that  parish  look 
to  whir,  levee  boarc*.  business  or  problems  are  involved. 
VI. r_  are  the  liaison  between  the  people  in  the  parish  and 
our  t^ard  '-;  a  whole.   Our  superinCendent  contacts  our 
individual  board  members  each  week  to  determine  whether 
some  probl'r.i  (more  than  routine)  has  arisen  or  been 
called  to  his  attention  in  his  particular  parish. 
Emergencies  are  not  r  icommon,  particularly  during  the  flood 
season.  'S    could  give  you  innumerable  examples  of  this 
during  the  current  year.   Our  mcmbeis  are  of  great  help 
when  ri;hts  of  way  are  being  act^iired  by  our  board.   They 


be  entitled  to,  but  certainly  if  thoy  wanted  to  claim 

..■..-..  .";^«   it-  cTir-ulfl  lir  rvailriblo  to  then. 

THE  AMOUyr  OF  PER  DIEM 

I  have  recom-nendcd  $50.00  per  day  to  bo  paid  as  per  diem. 
If  the  right  men  are  appointed  to  the  boards  whore  else  could  you 
get  mer.  of  this  cali'^^r  to  serve  so  cheap?  This  figure  would  be 
I'air  to  the  ran  of  limited  means  who  sincerely  wants  to  servo  and 
would  ma';,  th'j  mo-.ber  of  means  who  might  not  even  draw  his  per  diem 
feel  his  scr*'_ces  v  *r(;  appreciated  and  worth  something  to  his  dia- 

txict. 

7 

If  the  Tenaa  ;  Board  asked  for  the  full  30  days  at  550.00 
per  day,  it  irfculd  .inly  ..•^an  a  cost  of  $10,500.00  each  year  for  the 
district.   Here  ^re  0  ...:i  helping  to  got  millions  each  year  for  the 
district,  hc3  ing  protect  homes,  and  properties  worth  hundreds  of 
millions  in  dollars  an*!  most  ir.i-io. tantly,  people  serving  at  a  cost 
less  than  what  one  p?rso.-.  of  average  ability  might  cost  the  state. 
Gentlener,  I  do  believe  $50.00  per  day  is  a  pittance  when  compared 
to  wh=it  theFe  men  contribute  to  the  public  ycod. 

EXPENSES 

I  respectfully  sub.nit: 

That  levee  board  members  should  be  paid  .12<:  per  mile 
when  they  use  their  own  car  for  their  board's  business  as  mileage 
and  be  reimbursed  their  actual  other  expense  incurred  on  board 
business.   "This  does  not  mean  they  should  have  a  suite  in  the 
finest  hotel,  but  to  the  contrary  accomodations  and  food  consis-- 
tent  with  what  they  would  have  if  they  were  being  paid  for  with 
their  own  money.   I  too  think  that  if  they  pay  for  a  meal  for  a 
member  of  the  Corps,  a  member  of  congress  or  anyone  else  where 
business  of  value  to  their  district  is  involved,  this  too  should 
be  rei::\bursable.   This  is  big  business  for  our  state  and  should 
be  treated  accordingly.   Certainly  any  expense  item  should  be 
docur.er.ted  and  closely  scrutinized  when  tho  board  is  audited. 


spent  two  days  in  February  of  this  year  in  studying  emer- 
gency procedures  and  techniques  which  might  have  to  be 
used  for  flood  fights  this  year.   They  have  to  stay  on 
top  of  the  flood  potential  problem  in  their  parish,  because 
they  are  the  levee  board  as  far  as  the  people  of  their 
parish  are  concerned.   In  my  humble  opinion  they  in  truth 
and  fact  will  spend  parts  of  far  more  than  30  days  each 
year  serving  their  district  and  its  people  for  these  pur- 
poses alone. 

As  shown  above,  the  individual  members  of  the  Tensas 
Basin  Levee  District  will  spend  far  more  than  30  days 
carrying  out  tnoir  responsibilities  to  the  board.   Even 
though  this  be  true,  these  men  want  to  make  a  meaningful 
contribution  to  the  district  and  the  30  day  limitation 
on  per  diem  would  be  reasonable  and  fair.   In  some 
instances  thoy  would  not  draw  the  per  diem  thoy  v-nuld 


^EVEE  nOAr.D  LANDS 

I  believe  that  tho  various  levee  boards  in  our  state  arc 
doing  a  good  job  in   looking  after  the  lands  ovued  by  them.   Certainly, 
the  local  board  mcr-Mr  knows  the  best  potential  for  these  lands  ani 
whether  or  not  their  best  use  is  as  agricultural  or  timber  lands. 
State  Iftv  refruirf»s  that  before  lands  can  be  leased,  bids  must  be 
solicited  ^^  -  the  lease  awarde."  to  the  highest  bidder.   Where  surface 
rights  are  involved,  the  lease  cannot  be  for  more  than  five  (5)  years. 
Mineral  leases  njit  1-e  approved  by  the  State  Mineral  Board  and  these 
leases  cannot  he   for  n.ire  than  three  (3)  years. 

I  fine.  th:\f  the  Tensas  Board  where  it  has  the  opportunity 
of  leasing  1  nds  for  agricultural  purtoses  f\res  far  better  than  other 
public  bodies.   At  the  present  t -jne  we  only  (.v,-n  a  total  of  approximately 
3,500  ac.-es  of  l;r.d.   \  large  portion  of  these  lands  is  not  agricultural! 
attractive.   The  board  generally  will  accept  $15.00  per   acre  or  a  per- 
centage of  the  crop,  whichever  be  the  greacr,  if  the  lands  are  in 
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cult;-ation  ac  the  present  time.  At  its  meeting  held  Tuesday,  March 
13,  the  board  accepted  a  lease  proposal  on  430  odd  acres  of  cut-over 
lands  owned  by  it  in  Catahoula  Parish,  Louisiana  on  the  following 

terms: 

A)  51.00  per  acre  cash  rent  per  year. 

B)  The  lessee  must  clear  and  make  ready  for  culti- 
vation at  least  100  acres  of  this  land  by  January 
1,  1974  and  must  clear  the  balance  by  January  1. 
1975. 


C)   A  five  (5)  year  primary  term. 

This  means  that  this  lessee  will  have  to  spend  approximately 
$100.00  per  acre  over  the  five-year  primary  term  to  improve  these  lands. 
You  can  rccdily  sec  that  this  means  the  board  is  actually  receiving 
about  520.00  per  acre  each  .year  for  the  lease.   At  the  end  of  the  five- 
year  primary  term,  the  lands  will  bo  worth  far  more  than  $100.00  over 

and  above  what  they  were  at  the  time  this  lease  was  originally 
entered  intc. 

In  thos.?  instances  where  the  surface  of  levee  board  lands 
is  unsuitable,  cj.-h:.-  for  agricultural  or  timber  growing  purposes,  I  be- 
lieve ^h^*- tr.?b.'-o^^cI'.:^ld  enter  into  some  agreement  with  either  the 
DeparcT.er.^  of  Uldlife  and  Fisheries  or  the  State  Park  Commission 
for  these  I-.'cs  .0  be  made  av.\ilable  as  recreation  areas  to  the 
general  public.   This  would  not  mean  the  title  to  these  lands  should 
be  divested  fror..  t^  ,  I'^vee  board,  but  sirr.ply  would  be  an  agreement 
between  the  bc^rd  a*d  another  agency  giving  this  other  agency  the 
righ-  to  d-jvelop  t>.e  ^ands  for  che  best  interest  of  the  general 
public. 

In  r.'^st  .'.nscances  whon  an  application  is  made  to  a  levee 
board  tor  a  mir..— "al  l^-^e,  the  board  generally  refers  the  matter  to 
the  Staue  "iner  1  Board  and  this  agency  h^r-r.  ^s  the  matter.  We  find 
th£.t  this  has  beer,  advantageous  both  to  o>u-  'board  and  to  the  public 
as  a  whole.   That  portion  of  the  levee  board  land  situated  in  Catahoula 
Parish,  Louisiana  is  located  in  what  is  generally  referred  to  as  the 


niincral  leases  be  handled  by  the  State  Mineral  Board  or  by  the  boards 
direct,  I  do  berieve  that  tt  is  being  handled  fairly  and  properly  and 
to  the  public's  be^ t  interest. 

In  co-.clusion,  let  me  state  that  the  lands  which  were  original.: 
trans f=ri\.-?.  to  the  various  levee  boards  in  the  state  were  lands  of  litv...t 
value  ac  chit  pui  ticular  time   They  were  swamp  lands  generally  considers 
unsuitable  tc.  anything  but  to  raise  timber  and  wildlife.  As  you  know, 
hardwood  timber  'jrowj  very  slowly.   As  a  consequence,  I  cannot  believe 
that  t>e  levcp  bo-rc  in  selling  these  lands  and  getting  them  on  the 
tax  rolls  made  any  ■>.;or  in  judgment.   The  monies  received  from  these 

11 

Bales  were    r.sed    in  building    the    leveP    systen  we  presently  enjoy   in 
our   state. 

I  respt-c^'wlly  submit   that  the   levee  boards   should   retain 
their  lands   and   should  continue  handling   thex  as   they  have   in  the 
past.      You  can   rt--t  assured   that   the  Tens, 3    Board   _s  doing   a  good   job 
insofar  as   its   lands   are  concerned,    and   I  believe   that   this   also   applies 
to   the  other  levee  boards   in  our  state. 

In  conclusion,    let  me   again  state   that   I  appreciate   this 
opportunity  of  appearing  before  you. 

Respectfully  submitted, 

Wedon  T.   Smith,    President 
Tensas   Basin  Levee  District   and 
president 

Association    of  Levee    Boards    of   U 
isiana 
KTS/fs 
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REMARKS  BY  MUOR  CCNERAL  CUVRLES  C.    NOBLE,    rRESIDENT,   MISSISSIPPI   RIVER 
COMMISSION.    *ND  niVISION   INGINEER,    lOLlR  MISSISSIPPI   VALLEY  DIVISION, 
BEFORE  T1!L  CO^MITTLE  ON   LOCAL  ANT)   PAROCHIAL  COVLRN^IENT  OF  THE   I.OUISIA.NA 
CONSTITUTI0;-\L  CONVENTION,    B.\TON  ROUGE.    LOUISIANA,    20  MARCH   1973. 


WILCOX  trend  or   area  of  our   state.      Private   landovmers  generally  receive 
froa  S5.00   to   $10.00      per   acre  bonus   and   a  nomal   l/8th  royalty   for 
their  execution  of  nineral   leases  due   to   the   fact   the  Wilcox  Formation 
is  highly  speculative.    As  you  "icnow,    the  State  .v.ineral   Board  has  post- 
poned execution  of  leases   in  our  state  until  a  study  could  be  made  with 
reference   to  protecting   the   state  where   the  production  of  gas   is   involve 
Since   there   is  no  gas  production   in  Catahoula  Parish,    during   this   lease 
coratoritn,    the  Tensas   Basin  Levee  District  advertised   for   a  nineral 
lease  covering  '-0   acres  of   its   lands   in  Catahoula  Parish,    Louisiana. 
Bids  on  this   trac^  were   accepted   at  our  meeting  held  Tuesday.    Xarch  13. 
Cr.ly  one  hii:  wac   r(=eivcd   and  we  wore   amazed  that   the  offer  made  was   to 

.-./  a  bo.-.us  of  aroroximately   ?125.00  per   acre   and  a   3/16th  royalty. 

.-^.-.erally  sj-eaking,    the   State  Mineral   Board  has   felt   that  wo   should 
receive  a  minimum  of  $11.00  per   acre   and   a  l/6th  royalty.     Whether 


Mr.   Chairman,   my  appearance  before  your  committee     this  morning   is   in 
response  to  your   invitation,    and   I   am  pleased  to  have  the  opportunity  to 
discuss  with  you  and  the  members  of  the  committee     facts  about  our  work 
in  Louisiana  and  our  relationship  witl    Icvce  boards. 

He  have  several  major  projects   in  Louisiana  to  protect  citizens  of 
this  state  against   floods  and  devastating  hurricanes.      Probably  our  best 
known   is  the  Mississippi   River  and  Tributaries   Project,   which  includes 
protection  works  along  the  Mississippi  River  and   in  the  Tensas,   Atchaf.ilaya, 
and  Lower  Red  River  Basins.      We  also  have  projects  along   the  Red  River  below 
Oenison  Dam  and  on  the  Ouachita  River.      In  addition,   we  are  constructing  or 
planning   four  hurricane  protection  projects   for  the  benefit  of  residents  of 
coastal   Louisiana.     These  projects   are  Lake  Pontchartrain  and  vicinity. 
New  Orleans,  to  Venice,   Morgan  City  and  vicinity,   and  Grand   Isle  and  vicinity. 

These  major  projects  which  will   cost   several  billion  dollars   to  complete 
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•re  not  entirely  Federal  responsibilities.   Your  State  and  local  interests 
have  substantial  requirements  imposed  by  law  which  must  be  met  to  qualify 
for  Federal  participation.   As  an  example,  the  Flood  Control  Act  of  1928, 
which  established  the  Mississippi  River  and  Tributaries  Project,  requires 
States  and  levee  districts  to  maintain  completed  works  and  to  provide 
necessary  rights-of-way.  Other  legislative  acts  authorizing  other  projects 
have  similar  requirements. 

The  state  of  Louisiana  and  the  various  levee  boards  have  done  a  very 
good  job  not  only  in  providing  these  assurances,  but  in  complying  with  them. 
As  a  result,  this  state  has  continued  to  qualify  for  major  Federal  investments 
In  flood  control  over  the  years  with  a  marked  increase  in  the  level  of 
protection  to  the  state  against  high  water.   But  the  work  is  by  no  means 
complete. 

Current  conditions  on  the  Mississippi  River  remind  us  that  serious 
flo6ds  are  still  possible.   A  coordinated,  well-maintained  system  of 
protective  works  is  just  as  necessary  today  in  the  Lower  Valley  as  it 
was,  say  in  1927.   Moreso,  because  of  the  greater  hazard  to  property  and 
life  in  view  of  the  buildup  which  has  taken  place  since  that  time. 

A  comparison  of  stage  readings  at  Cairo,  Illinois,  for  this  season 
and  for  the  months  preceding  the  1927  and  1937  floods  shows  the  potential 
seriousness  of  the  situation  that  existed  then.   In  December,  stages 
were  well  above  those  experienced  prior  to  both  of  these  major  floods. 
For  a  while,  the  river  looked  poised  for  a  major  flood,  but  as  January 
and  February  wore  on  without  major  flood-producing  precipitation  in  the 
Mississippi  Basin,  the  flood  threat  diminished  somewhat.   However,  heavy 
rains  in  recent  days  have  reversed  the  falling  trend  and  the  river  is 
once  again  on  the  rise. 

The  river  hydrographs  at  the  Cairo  gage  since  October  show  a  remarkable 
parallel  between  the  current  situation  and  that  which  preceded  the  1927  flood. 
We  are  closely  watching  the  situation. 

Last  month,  we  conducted  a  flood  fight  exercise  throughout  the  valley. 
In  view  of  the  high  river,  the  exercise  had  a  very  special  significance 
this  year.   We  had  no  trouble  working  up  enthusiasm  with  our  own  people 


and  with  the  levee  boards  and  other  agencies  we  invited  to  participate. 
We  had  a  good  response  from  all  participants. 

We  also  took  certain  anticipatory  actions  to  be  ready  in  event  of 
trouble,  such  as  testing  the  gates  of  the  Bonnet  Carre  Floodway  above 
New  Orleans,  and  dredging  the  forcbay  of  the  floodway  to  provide  a  more 
efficient  entrance  into  the  floodway  in  the  event  it  becomes  necessary 
to  use  it  this  year. 

Members  of  the  levee  boards  participate  in  these  flood  fight  exercises 
as  well  as  the  real  ones.   In  time  of  real  floods  these  boards  have  the 
IniUal  responsibility  for  the  flood  fight.   Over  the  years  these  boards 
have  demonstrated  an  effective  ability  to  recruit  labor  and  to  obtain 
equipment  and  facilities  to  combat  an  emergency.   We  believe  they  are 
successful  in  this  because  being  local  organizations,  they  know  the  people 
and  conditions  in  the  area.  Our  Districts  back  up  the  levee  boards  and 
mobilize  when  it  becomes  apparent  that  the  flood  would  exceed  the  physical 
capabilities  of  the  levee  boards. 


From  the  standpoint  of  the  Corps  of  Engineers,  the  levee  board  concept 
has  proven  to  be  an  effective  way  to  carry  out  the  local  assurances  required 
by  law. 

We  have  found  the  local  nature  of  the  levee  boards  to  be  a  key  advantage 
in  obtaining  rights-of-way  and  rights-of-entry  and  in  maintaining  landside 
drainage.   Real  estate  is  often  a  time-consuming  problem  for  us,  and  levee 
boards,  by  knowing  the  landowners  involved,  have  been  able  to  obtain  land 
and  entry  agreements  promptly  and  with  far  less  difficulty  tha.i  we  would  have 
experienced.   The  boards  have  had  additional  responsibilities  placed  on  them 


by  Public  Law  91-646,  the  Uniform  Relocations  and  Assistance  Act.   This 
legislation  has  made  the  acquiring  of  rights-of-way  a  more  complex  and 
expensive  procedure  in  order  to  protect  the  interests  of  those  whose  ho..cs 
and  businesses  have  to  be  relocated  because  of  a  Federal  or  Federally-assisted 
project.   The  boards  are  responding  to  this  new  statutory  requirement,  and 
we  are  working  together  in  resolving  the  problems  inherent  in  the  turnover 
of  this  responsibility  to  local  boards. 

We  believe  the  local  nature  of  the  boards  also  facilitates  the 
maintenance  of  landside  drainage  because  of  personal  knowledge  of  existing 
drainage  systems. 

We  have  found  these  "grass  roots"  organizations  very  effective  in 
handling  permits  for  work  on  or  near  levees.   The  levee  boards  must  quickly 
note  changes  and  take  action  to  preserve  the  integrity  of  the  levee  systems 
by  preventing  unauthorized  encroachments  and  detrimental  construction 
activities.   They  must  police  the  levees,  guarding  against  improper  hunting, 
burrowing  wild  animals,  and  other  activities  which  might  harm  the  protective 
works. 

No  less  important  to  the  integrity  of  the  protective  works  is  the 
routine,  unglamorous  task  of  levee  maintenance  which  is  absolutely  essential 
to  insure  continuation  of  a  substantial,  viable  levee  system.   The  importance 
of  this  day-in,  day-out  mission  cannot  be  over  emphasized,  as  one  tree  or 
one  woodchuck  hole  can  be  the  weak  spot  which  will  lead  to  a  major  crevasse 
in  time  of  flood. 

We  in  the  Corps  feel  that  the  local  cooperation  required  by  law  is 
being  well  provided  by  the  Louisiana  system  of  coordinated  state  and  local 
entities  whose  principal  concern  is  the  flood  protection  system.   Based  on 


■any  years  of  civil  works  experience,  the  system  of  a  coordinated  state 
and  local  effort  in  Louisiana,  is  the  best  I've  seen  anywhere.   We  in  the 
Corps  enjoy  an  excellent  relationship  with  your  Department  of  Public  Works 
and  with  your  levee  boards.   They  are  responsive  to  the  requirements  of 
the  Federal  government  and  to  the  flood  protection  needs  of  their  people. 
Their  job  is  a  vital  one,  and  one  that  has  to  be  performed  for  the  well-being 
of  millions  of  Louisiana  citizens. 

That  concludes  my  prepared  statement,  Mr.  Chairman,  and  I  will  be 
glad  to  answer  questions  pertaining  to  relationship  between  the  Corps  and 
the  levee  boards. 
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consolidated  Into  or  with  another  state  agency,  since  those  whose  lives 
and  property  are  protected  by  this  district's  levees  have  the  greatest 
Interest  in  preserving  the  integrity  of  existing  levees,  in  proposing 
and  maintaining  their  improvements  and  in  the  construction  of  additional 
protection  levees  where  needed. 

We  further  request  that  present  methods  of  appointing  commissioners 
by  the  Governor,  upon  recomriendations  of  the  local  members  of  the  legislature, 
be  continued.     Levee  board  members  actively  participate  in  planning  and 
promoting  levee  projects,  as  well  as  other  related  flood  control  works, 
such  as  appearing  at  public  hearings  held  by  the  Mississippi  River  Com- 
mission, the  U.  S.  Corps  of  Engineers,  Congressional  Committees  and  other 
Federal,  State  and  local   agencies,  in  support  of  and  in  promotion  of  Public 
Works  projects.     Levee  Board  members  provide  local   contact  with  other 
residents  of  the  areas  affected  by  the  Public  Works  programs,  which  include 
negotiations  and  settlements  for  damages  with  local   property  owners  involved  in 
relocations  and  removals  of  their  improvements,  as  well  as  administer  the 
recently  enacted  Uniform  Relocation  Act  (Public  Law  91-646).     Much  of  this 
action  is  necessitated  by  the  fact  that  many  miles  of  levees  in  this  District 
have  not  been  completed  to  grade  and  section. 

We  further  request  that  this  levee  district  not  be  consolidated  into 
local   governing  bodies  since  there  are  all   or  parts  of  11   parishes  within  the 
boundaries  of  the  district. 

On  behalf  of  the  Board  of  Cocnnissioners  for  the  Atchafalaya  Basin  Levee 
District,   I  wish  to  thank  you  for  the  invitation  to  appear  before  the  Com- 
mittee to  express  our  views   in  this  matter. 


I  am  Frank  Merrick,  Vice-President  of  the  Board  of  Cofimlssioners  for  the 
Atchafalaya  Basin  Levee  District, 

Mr.   C.   0.   Watts,  President  of  the  Board,   requested  me  to  present  this 
statement  on  behalf  of  the  Levee  Board  and  the  District. 

The  Atchafalaya  Basin  Levee  District  contains  approximately  3  million 
acres  of  land,  of  which  about  1  million  acres  are  cleared,  and  also  have 
major  highways,  railroads,  cities,   industries,  utilities,  agricultural   areas 
and  many  other  extensive  developments. 

The  Flood  Control   system  in  the  Atchafalaya  Basin  actually  protects  a 
total  area  of  about  5  million  acres,  which  includes  many  developments  outside 
the  jurisdiction  of  the  levee  district.     Therefore,  this   levee  district  has  a 
tremendous  responsibility  to  South  Central  Louisiana  to  see  that  this  flood 
control  work  is  carried  out  adequately  to  prevent  flood  disasters  in  the  area. 
This  Levee  District  has  the  problem  of  containing  the  total   Mississippi   River 
and  tributaries  project  flood  flow,  which  passes  through  the  district.     This 
is  true  since  our  District  contains  both  the  Mississippi   River  and  the  Atchafalaya 
River  and  Floodways.  the  only  2  outlets  at  this  latitude;  flood  flows  are  routed 
to  the  Gulf  from  41%  of  the  nation  or  a  portion  of  39  states. 

The  East  and  West  Atchafalaya  Basin  Protection  Levees  that  are  maintained 
by  this  Board,  at  the  expense  of  the  taxpayers  of  this  district,  carry  a 
portion  of  the  water  from  the  Mississippi   River  through  the  Atchafalaya 
River  outlet,  to  the  Gulf  of  Mexico,  during  periods  of  highwater.     ALL  AREAS 
SOUTH  OF  MORGANZA,  LOUISIANA,  ON  BOTH  SIDES  OF  THE  MISSISSIPPI   RIVER,  including 
the  CITY  OF  NEW  ORLEANS  are  benefited  by  these  levees. 

We  therefore  appeal   to  this  Committee  on  Local   and  Parochial  Government 
to  leave  the  function  of  the  levee  board  in  local   hands,  rather  than  be 
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OUTLINE  OF  POSITION 
OF 
BAYOU  LAFOURCHE  FRliSH  WATER  DISTRICT 
TO  THE 
COMMITTEE  ON  LOCAL  AND  PAROCHIAL  GOVERNMENT 
CONSTITUTIONAL  CONVENTION  '73 

In  1903  Bayou  Lafourche  was  severed  from  the  Mississippi 
River  at  Uonaldsonvllle  as  a  flood  proCecCion  measure.   Ac 
Che  time  the  bayou  was  li  ammed  ,  It  was  understood  or  believed 
chat  locks  would  be  installed  at  Dona  Idsonvi  1  le  to  permit  Che 
continued  flow  of  fresh  water  and  to  provide  for  c  omme  r  c  la  1 
water  transportation.   The  locks  were  never  built.   Oayou 
Lafourche  became  a  stagnant  bed  of  water  and  a  serious  hazard 
to  the  health  of  the  people.   As  of  1950,  there  were  thousands 
and  thousands  of  residents  along  the  banks  of  Bayou  Lafourche 
in  the  parishes  of  Ascension,  Assumption  and  Lafourche 
who  suffered  for  lack  of  fresh  water  despite  the  fact  that 
running  through  the  parishes  was  a  natural  stream  capable  of 
providing  millions  and  millions  of  gallons  of  fresh  water,  but 
which  scream  was  prevented  from  carrying  out  its  natural  function 
by  the  dam  at  Don  a  Idsonv i  1  le  . 

In  1950,  the  legislative  leaders  from  our  area  sought 
to  rectify  this  critical  situation  but  they  found  chat  under  our 
constitution  as  written  the  legislature  did  not  have  authority 
to  create  an  agency  to  fulfill  this  dire  need  of  re-Inserting  fresh 
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water  Inco  Dayou  Lafourche  from  the  Mississippi  River.   They 
found  that  the  proposed  agency  would  not  be  a  drainage  district. 
It  would  not  be  a  levee  district.   Thus  It  would  be  a  unique 
agency,  the  only  one  In  the  state  which  would  hjve  for  its 
purpose  the  drawing  of  water  from  the  Mississippi  River  and 
Inserting  It  into  a  stream  to  provide  fresh  water  to  the 

populated  areas  along  Its  banks. 

Accordingly,  in  1950,  the  foresighted  legislators  from 
our  area  conceived  a  plan  to  alleviate  this  terrible  situation. 
These  men  were  Messrs.  Leonard  J.  Toups,  who  now  serves  as 
Chairman  of  our  Board,  and  Paul  Dufrene,  both  of  Lafourche 
Parish,  Clarence  Savoie,  of  Assumption  Parish  and  Velpeaux 
Smith,  of  Ascension  Parish.   They  authored  House  fllll  No. 
223  of  1950  proposing  a  constitutional  amendment  to  authorize 
the  creation  of  the  Bayou  Lafourche  Fresh  Water  District,  a 
subdivision  of  the  State  of  Louisiana  for  the  purpose  of 
furnishing  fresh  water  from  the  Mississippi  River  to  the 
Incorporated  villages,  towns  and  cities  along  the  banks  of  Bayou 
Lafourche.   The  resulution  was  adopted  and  the  amendment  was 
approved  by  the  people  of  the  State  of  Louislanaand  is  now 
Article  15,  Section  3  of  Che  present  Constitution.   As  thus 
authorized,  the  State  Legislature  by  Act  113  of  1950  created 
Che  agency  known  as  Bayou  Lafourche  Fresh  Water  District. 
The  constitutional  amendment  specified  that  the  district  would 
be  governed  by  a  Board  of  Commissioners,  seven  (7)  in  number, 
one  (1)  from  Ascension  Parish,  two  (2)  from  Assumption  Parish 
and  four  (^)  from  Lafourche  Parish,  based  on  population  of 
each  parish,  to  be  selected  and  appointed  by  the  Police  Juries 
of  the  respective  parishes  for  terms  offour  (4)  years  from  the 
effective  date  of  the  act  creating  the  district. 

As  we  appreciate  the  issue  before  this  committee  the 
r^ucstion  arises  as  to  wli  ether  Che  Bayou  Lafourche  Fresh  Water 
District,  perhaps  along  with  many  other  special  districts,  should 


be  removed  from  the  ConsCiCution  and  left  to  be  dealt  with 
purely  by  the  Legislature.   Gentlemen,  we  would  be  naive 

were  we  to  deny  chat  there  exl6C8  a  mood  In  chis  state  Co 
streamline  our  Constitution  and  to  remove  therefrom  pro- 
visions relating  to  special  districts  such  as  the  Bayou  La- 
fourche  Fresh  Water  District.   The  members  of  our  Board  recognize 
this  fact.   On  the  other  hand  the  Instinct  for  survival  is  the 
strongest  Instinct  known  to  man.   Our  Board  wants  to  survive. 
I  have  been  instructed  to  summar  ize  the  history  of  the  opera- 
tions of  the  Board  and  to  invite  you  to  study  its  accomplish- 
mencs.   Since  its  creation  in  1950,  the  Board  has  been  governed 
by  seven  (7)  men  and  throughout  this  period,  it  has  received 
the  service  of  high  minded,  civic  leaders  who  were  willing  to 
sacrifice  their  time  and  to  offer  their  leadership  to  accomplish 
the  Important  goals  envisioned  by  the  autltors  of  the  project. 
There  is  not  a  private  corporation  which  could  employ  a  Board 
of  Directors  with  men  as  competent  as  have  volunteered  to  serve 


on  this  Board .without  the  payment  of  extremely  high  compensation. 
Our  Board  members  serve  virtually  wiChouC  pay. 

Til  rough  it's  pumps  at  the  Walter  S.  Leeman  Pumping  Station 
in  Uonaldsonv 1 1 le  the  District  can  insert  260,000  million  gallons 
of  water  a  day  into  Bayou  Lafourche.   At  certain  times  of  the 
year  when  the  river  is  at  17  1/2'mean  sea  level  at  Donaldsonvllle, 
these  pumps  can  siphon  Into  Bayou  Lafourche  at  approximately  50!£ 
of  capacity  or  130  million  gallons  of  water  per  day.   This  ade- 
quate flow  of  water  through  the  entire  length  of  Bayou  Lafourche 
in  addition  to  providing  potable  fresh  water  for  the  residents, 
serves  the  additional  purpose  of  holding  back  salt  water  in 
Bayou  Lafourche  which  Is  beginning  Co  intrude  northward  up  to  a 


point  near  Lockport,  Louisiana.   it  is  anticipated  that  within 
two  years,  our  district  will  be  serving  approximately  250 
thousand  people  with  fresh  water.   Lasc  year  a  forty  year 
contract  was  executed  between  the  Bayou  Lafourche  Fresh  Water 
District  and  Che  Terrebonne  Water  District  No.  1  to  provide 
fresh  water  to  many  areas  of  Terrebonne  Parish.   In  the  not 
too  distant  future.  It  Is  highly  likely  that  Che  whole  of 
Terrebonne  Parish,  Including  Che  ClCy  of  Houma ,  will  be  de- 
pendant upon  this  source  of  water  because  of  the  salt  water 
Intrusion  problem. 

Thus  It  can  be  seen  how  very  vital  is  the  function  served 
by  this  important  state  subdivision.   As  a  result  of  the 
marvelous  record  accomplished  by  this  Board  over  its  history 
since  1950  in  keeping  free  of  political  scandal  and  corruption 
and  in  view  of  Its  importance  to  the  people  It  serves,  our  Board 
wishes  to  emphasize  that  the  continued  existence  of  the  agency 
In  its  present  form  Is  of  paramount  importance  to  our  people. 
If  this  convention  should  make  one  single  exception  and  pro- 
vide continued  constitutional  security  to  any  previously  existing 
constitutional  board  or  agency,  we  humbly  submit  that  the  250 
thousand  people  depending  upon  fresh  water  from  Bayou  Lafourche 
would  be  entitled  to  the  exact  same  consideration.   Our  pre- 
ference would  be  to  be  left  alone  as  we  have  been  in  the  past, 
clothed  in  constitutional  security,  to  continue  our  dedicated 
service  to  our  people.   We  recognize,  however,  that  a  possible 
constitutional  crisis  Is  upon  us  and  that  a  practical  solution 
should  be  sought  to  avoid  this  crisis.   Therefore,  if  it  is 
the  considered  judgment  of  this  committee  that  a  recommendation 
should  be  made  to  the  convention  as  a  whole  that  all  special 
and  local  districts  should  be  removed  from  the  Constitution, 

Chen  and  In  Chat  event,  Che  Board  of  Comralss loners  of  the 
Bayou  Lafourche  Fresh  Water  District  would  abide  In  the 
Judgment  of  the  Committee.   It  is  the  strong  recommendation 
of  our  Board,  however,  that  in  such  event,  a  provision  be 
inserted  In  the  proposed  Constitution  to  the  effect  that 
any  legislation  seeking  to  change  the  existence,  configura- 
tion, membership  or  scacus  of  a  presencly  exlscing  conscltutional 
board  or  agency,  should  be  only  by  2/3  vote  of  both  houses  of 
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the  legislature.   This,  our  Board  feels,  would  permit  the  con- 
tinued existence  of  the  Bayou  Lafourche  Fresh  Water  District 
as  presently  constituted  and  would  provide  a  safeguard  against 
abolition  or  emasculation  by  a  simple  majority  of  the  members 
of  the  legislature.   It  is  submitted  that  this  proposal  could 
be  incorporated  into  the  new  constitution  by  a  simple  refer- 
ence and  would  be  compatible  with  the  expressed  desires  to  have 
a  streamlined  basic  organic  law. 

Respect  fully  Submitted: 

LEONARD  J.  TOUPS.  CHAIRMAN 

BOARD  OF  COMMISSIONERS, 

BAYOU  LAFOURCHE  FRESH  WATER  DISTRICT 

AND 
CHARLES  J.  LE  BLANC,  ATTORNEY 


RECREATION  AND  PARK  COMMISSION 
FOR  THE  PARISH  OF  EAST  BATON  ROUGE 

REPORT  TO  THE  COMMITTEE  ON 
LOCAL  AND  PAROCHIAL  GOVERNMENT 
htARCH  20,    1973 

The  Eiit  Baton  Rouge  Parish  Recreation  and  Park  Commission 
proposes  that  under  the  revision  of  Article  14  of  Louisiana's  Constitution 
that  it  be  retained  in  the  constitution  in  the  interest  of  governmental  efficiency 
and  economy  and  otherwise  providing  special  taxing  powers.     This  Article 
14  establiehes  the  legal  rights,   powers  and  duties,   including  the  consolidation 
of  all  recreation  activities  in  East  Baton  Rouge  Parish. 

The  Commission  believes  this  is  most  important  because: 

1)  It  gives  more  permanent  status  to  the  commission  protecting 
its  A-I  Bond  Ratings  for  Bond  Borrowing, 

2)  It  ivould  keep  a  united  Recreation  and  Park  District  whereby 
large  projects   *ould  be  supported  throughout  the  district 

and  the  larger  projects  already  in  operation,    such  as  the  zoo, 
arboretum,    stadiums,    large  park  areas,    .vould  be  belter 
planned,    constructed  and  operated.     Regional  planning  has  given 
enriphasis  to  this  type  government  for  b'^tter  operations. 

3)  Because  the  Recreation  and  Park  Commission  is  located  in 
Baton  Rouge,   the  constitution  ^ould  give  more  protection  to  its 
home  rule  and  that  future  commission  operations  could  not  be 
over  influenced  by  state  interest  located  in  this  area. 
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4)  It  would  continue  to  facilitate  our  borrowing  power  with  local 
banks,   since  we  have  to  borrow  money  in  advance  of  our 
operation.     (Through  court  action  it  has  been  established  that 
the  commission  can  borrow  funds  for  operation.) 

5)  We  have  had  only  one  admendment  in  25  years  to  change 
taxing  limits  from  one  to  t  jwo  mills.      With  the  authority  of 
the  commission  being  established  in  the  constitution,    it  has 
had  little  affect  on  the  operation  of  the  constitution. 


The  commission  no*  operates  66  parks  in  East  Baton  Rouge  Parish 
and  is  the  largest  recreation  and  park  operation  in  the  state.     This 
commission  -was  recognized  as  one  of  the  five  top  departments  in  the  United 
SUtes  in  the  field  of  recreation  and  park  management  by  the  National  Cold 
Medal  Awards  Commission  of  Chicago  last  year. 


RECREATION  AND  PARK  COMMISSION 
FOR  THE  PARISH  OF  EAST  BATON  ROUGE 

REPORT  TO  THE  COMMITTEE  ON 
LOCAL  AND  PAROCHIAL  GOVERNMENT 
MARCH  20,    1973 

The  East  Baton  Rouge  Parish  Recreation  and  Park  Commission 
proposes  that  under  the  revision  of  Article  14  of  Louisiana's  Constitution 
that  it  be  retained  in  the  constitution  in  the  interest  of  governmental  efficiency 
and  economy  and  otherwise  providing  special  taxing  powers.     This  Article 
14  establishes  the  legal  rights,    powers  and  duties,    including  the  consolidation 
of  all  recreation  activities  in  East  Baton  Rouge  Parish. 

The  Commission  believes  this  is  most  important  because: 

1)  It  gives  more  permanent  status  to  the  commission  protecting 
its  A-I  Bond  Ratings  for  Bond  Borrowing, 

2)  It  would  keep  a  united  Recreation  and  Park  District  whereby 
large  projects  would  be  supported  throughout  the  district 

and  the  larger  projects  already  in  operation,    such  as  the  zoo, 
arboretum,    stadiums,    large  park  areas,    would  be  better 
planned,    constructed  and  operated.      Regional  planning  has  given 
emphisis  to  this  type  government  for  b*tter  operations, 

3)  Because  the  Recreation  and  Park  Commission  is  located  in 
Baton  Rouge,   the  constitution  -vould  give  more  protection  to  its 
home  rule  and  that  future  commission  operations  could  not  be 
over  influenced  by  state  interest  located  in  this  area. 
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4)  It  would  continue  to  facilitate  our  borrowing  power  with  local 
banks,    since  we  have  to  borrow  money  in  advance  of  our 
operation.     (Through  court  action  it  has  been  established  that 
the  commission  can  borrow  funds  for  operation.) 

5)  We  have  had  only  one  admendment  in  25  years  to  change 
Uxing  limits  from  one  to  t*o  mills.     With  the  authority  of 
the  commission  being  established  in  the  constitution,    it  has 
had  little  affect  on  the  operation  of  the  constitution. 

The  commission  now  operates  66  parks  in   East  Baton  Rouge  Parish 
and  is  the  largest  recreation  and  park  operation  in  the  state.     This 
commission  *ds  recognized  as  one  of  the  five  top  departments  in  the  United 
SUtes  in  the  field  of  recreation  and  park  management  by  the  National  Gold 
Medal  Awards  Commission  of  Chicago  last  year. 
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MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held   pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  April  2,  1973 

Natural  Resources  Building,  Mineral 

Board  Hearing  Room,  Baton  Rouge,  Louisiana 

April  9,  1973,  10:00  a.m. 

April  10,  1973,  9:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 

Local  and  Parochial  Government 

Present:   Chalin  0.  Perez         Absent:   I.  Jackson  Burson 

Joseph  Conine  Johnny  Jackson,  Jr. 

Terry  Reeves  H.  M.  Fowler 

R,  Gordon  Kean  J.  E.  Stephenson 

Harvey  W.  Cannon,  Jr. 

Ethan  Chatelain 

Norman  "Pete"  Heine 

Edward  D'Gerolamo 

Joseph  Giarrusso,  Sr. 

George  Dewey  Hayes 

Walter  Lanier,  Jr. 

V.  C.  Shannon 

Dorothy  Mae  Taylor 

Joseph  F .  Toomy 

Dr.  Frank  Ullo 

Mary  Zervigon 

The  chairman  welcomed  Honorable  Norman  E.  "Pete"  Heine, 
mayor  of  Baker,  as  a  member  of  the  committee,  appointed  by 
the  governor  as  a  replacement  for  Mayor  Tom  Colten  who  resigned. 

Mr.  Fred  Benton,  a  member  of  the  law  firm  of  Benton, 
Benton,  and  Dodson,  Baton  Rouge,  was  introduced,  and  stated 

that  the  concept  of  eliminating  special  districts  in  the 
constitution  is  a  good  one.   He  explained  that  constitutional 
status  of  special  districts  does  not  insure  better  bond  ratings, 
and  once  the  rating  services  understand  the  law  has  been 
changed,  it  will  not  affect  the  bond  ratings.   He  voiced  his 
approval  of  granting  broad  powers  to  the  legislature,  but 
stated  it  should  be  done  clearly,  strongly,  and  free  of 
ambiguity.   Mr.  Benton  concurred  with  Judge  Tate's  suggestion 
concerning  a  quasi— constitutional  treatment  of  certain  material; 
however,  he  stated  that  there  are  some  agencies  such  as  the 
Sabine  River  Authority  and  the  Lake  Charles  Harbor  and  Terminal 
District,  that  should  be  retained  in  the  constitution.   He 
suggested  several  changes  in  the  wording  of  the  Law  Institute's 
draft,  and  requested  to  meet  with  the  committee  at  a  later 
date  to  review  these  changes.   Mr.  Perez  stated  the  committee 
would  welcome  specific  recommendations. 

The  chairman  introduced  Mr.  John  w.  Cox,  a  member  of  the 
law  firm  of  Cox,  Huppenbauer,  Michaelis  &  Osborne,  New 
Orleans.   Mr.  Cox  stated  that  a  strong  effort  must  be  under- 
taken "to  do  what  is  right  for  the  state,  not  what  is 
necessary  to  protect  some  particular  board  member."   He 
asked  the  committee  to  grant  power  to,  and  impose,  the 
necessary  obligations  on  the  elected  governmental  officials 
to  permit  them  to  perform  their  job.   Mr.  Cox  explained  there 
is  no  distinction  in  being  in  the  constitution  or  in  the 
statutes  concerning  the  issuing  of  bonds.   He  requested  an 

opportunity  to  review  the  committee's  draft  primarily  to 
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consider  the  effect  of  its  adoption.   He  stated  that  there 
are  certain  boards  that  must  be  protected;  however,  if  the 
committee  permits  "this  type  of  dynasty  (such  as  the  Board  of 
Liquidation)  to  be  placed  in  the  constitution,  I  will  question 
whether  this  convention  has  actually  served  the  interest  of 
the  citizens  of  this  state." 

The  chairman  then  recognized  Mr.  Manly  W.  Humford  with 
the  law  firm  of  Chapman  and  Cutler,  Chicago,  Illinois.   Mr. 
Mumford  offered  several  recommendations,  detailed  in  a  memo- 
randum which  he  submitted  and  which  is  attached  and  made  a 
part  of  these  minutes. 

Mr.  Walter  Kingston  with  Kohlmeyer  and  Company,  invest- 
ment brokers.  New  Orleans,  was  introduced.   Mr,  Kingston 
stated  if  bonds  are  legally  authorized,  and  there  is  a  broad, 
general  grant  of  power  in  the  constitution  by  which  the 
legislature  may  authorize  bonded  indebtedness,  this  is  all 
that  is  necessary.   However,  he  explained  that  certain  bonds 
that  have  been  issued  should  be  protected  by  constitutional 
reference  or  by  quasi-constitutional  treatment. 

The  chairman  recognized  Mr.  Leo  Sabatine,  associated 
with  the  law  firm  of  Wood,  Dawson,  Love  and  Sabatine,  New 
York.   Mr.  Sabatine  explained  that  reference  in  the  consti- 
tution to  a  local  governmental  unit  does  not  give  it  a  better 
position  for  selling  bonds.   He  suggested  that  the  committee 
submit  a  questionnaire  to  the  rating  agencies  to  see  what 

effect  a  constitutional  change  would  have.   Mr.  Sabatine 
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stated  outstanding  bonds  of  the  New  Orleans  Dock  Board 

and  the  New  Orleans  Levee  Board  would  not  be  affected  if 

these  agencies  are  removed  from  the  constitution. 

Mr.  Allan  C.  Arnold,  stock  and  bond  broker  associated 
with  Howard,  Weil,  Labouisse,  Friedrichs,  Inc.,  New  Orleans, 
was  introduced.   He  emphasized  the  desirability  of  simple 
language  in  the  constitution  relative  to  the  subject  of 
bonds.   He  felt  that  the  present  constitutional  status  the 
Board  of  Liquidation  of  City  Debt  is  worth  approximately  .05 
interest  points  on  the  bond  market,  and  that  the  removal  of 
the  board  from  the  constitution  would  not  weaken  the  rating 
of  the  city  bonds,  but  could  have  some  effect  upon  the 
marketability  of  them. 

The  chairman  recognized  Mr.  Charles  F.  Gaiennie,  Jr., 
director  of  State  Debt  Management,  Baton  Rouge,  Louisiana, 
who  was  representing  State  Treasurer,  Mrs.  Mary  Evelyn 
Parker.   Mr.  Gaiennie  voiced  his  support  of  the  Law  Institute's 
draft,  and  stated  that  the  bonding  authority  should  be  a 
legislative  prerogative. 

Mr.  Harold  Judell,  of  the  law  firm  of  Foley,  Judell, 
Beck,  Bewley,  and  Landwehr,  New  Orleans,  was  introduced. 
Mr.  Judell  did  not  feel  it  essential  for  any  particular  body 
to  be  in  the  constitution  to  effectively  sell  bonds  at 
favorable  interest  rates.   He  also  stated  that  there  is  no 
effective  debt  limitation  that  can  be  levied.   Mr.  Judell 
was  in  favor  of  restoring  full  bonding  power  to  the  state 
legislature . 
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The  committee  recessed  at  4:00  p.m. 

The  chairman  called  the  meeting  to  order  at  9:00  a.m., 

Tuesday,  April  10,  1973. 

Present:   Chalin  0.  Perez        Absent:   H.  M.  Fowler 

I.  Jackson  Burson  Dorothy  Mae  Taylor 

Joseph  Conino  Dr.  Frank  Ullo 

Johnny  Jackson,  Jr. 

Terry  Reeves 

R.  Gordon  Kean 

Harvey  W.  Cannon,  Jr. 

Ethan  Chatelain 

Norman  "Pete"  Heine 

Edward  D'Gerolamo 

Joseph  Giarrusso,  Sr. 

George  Dewey  Hayes 

Wal ter  Lanier ,  Jr . 

V.  C.  Shannon 

J.  E.  Stephenson 

Joseph  F.  Toomy 

Mary  Zervigon 

The  chairman  introduced  Mr.  Danny  Magee,  director.  North 
Delta  Economic  Development  District,  Monroe,  Louisiana. 
Mr.  Magee  explained  the  background  of  development  districts. 
He  stated  the  boards  are  appointed  by  the  local  governing 
unit  and  vary  in  size  from  thirty-one  to  thirty-two  members. 
There  are  presently  numerous  funding  sources;  however,  these 
districts  were  originally  funded  by  the  E.D.A.  with  75  percent 
federal  and  25  percent  local  funds  from  Housing  and  Urban 
Development.   Mr.  Magee  recommended  the  development  districts 
remain  as  flexible  as  possible. 

Mr.  Jerre  Dyson,  planning  director,  Louisiana  Department 
of  Public  Works,  was  introduced,  and  gave  a  brief  resume  of 
events  leading  up  to  the  planning  activities  under  the  juris- 
diction of  the  Department  of  Public  Works.   Mr.  Dyson  explained 


that  the  department  took  full  advantage  of  the  federally 
funded  local  assistance  planning  program,  and  offers  this 
program  to  all  areas  of  the  state.   He  stated  that  the 
Regional  Planning  Commission  must  remain  flexible.   Mr. 
Dyson  concurred  with  Mr.  Kean's  suggestion  of  a  broad 
approach  to  intergovernmental  cooperation  in  the  new 
constitution . 

The  chairman  recognized  Mr .  Leon  Tarver ,  director. 
Intergovernmental  Relations  Commission.   Mr.  Tarver  advised 
the  committee  that  the  Intergovernmental  Relations  Commission 
acts  as  the  state  clearing  house,  and  it  has  also  been 
legislatively  charged  with  the  responsibility  of  designating 
planning  districts.   Mr.  Tarver  stated  that  his  agency  did 
require  constitutional  status,  and  was  organized  pursuant  to 
legislative  mandate. 

Mr.  Pat  Ryan,  director,  Louisiana  Office  of  State  Planning, 
was  introduced,  and  explained  the  creation  and  functions  of 
his  office.   He  emphasized  the  importance  of  the  influence  of 
elected  officials  and  the  citizenry  in  the  affairs  of  the 
government.   Mr.  Ryan  asked  that  planning  not  be  locked  into 
the  constitution. 

The  chairman  then  recognized  Mr.  Jackson  Phillips,  vice 
president  and  director.  Municipal  Bond  Research  Division, 
Moody's  Investors  Service,  Inc.,  New  York,  New  York.   Mr. 
Phillips  outlined  his  views  with  respect  to  bond  rating  to 


the  committee,  and  his  comments  were  presented  to  the  committee 
in  written  form,  a  copy  of  which  is  attached  to  these  minutes. 


Mr.  Lee  F.  Murphy,  manager.  Municipal  Bond  Department  of 
Paine,  Webber,  Jackson,  and  Curtis,  Inc.,  investment  brokers. 
New  Orleans,  Louisiana,  stated  that  nothing  is  to  be  gained  by 
having  bond  issues  placed  in  the  constitution. 

Mr.  Joseph  Bernstein,  representing  the  Council  for  a 
New  State  Constitution,  was  introduced,  and  offered  several 
recommendations  made  by  the  council.   He  stated  that  the 
council  feels  there  should  be  a  constitutional  provision 
concerning  the  limitation  of  state  debt,  and  the  State  Bond 
Commission  should  be  strenghtened.   Mr.  Bernstein  explained 
that  the  state's  credit  would  not  suffer  by  having  the 
various  agencies  and  groups  removed  from  the  constitution. 
He  concurred  with  the  committee's  request  to  submit  these 
recommendations  in  writing  to  the  committee  within  thirty 
days. 

Mr.  deLesseps  Morrison,  Jr.,  representing  the  Council 
for  a  New  State  Constitution,  was  recognized  and  stated 
that  the  council  passed  four  resolutions  concerning  local 
and  parochial  government.   A  copy  of  these  resolutions  Is 
attached  and  made  a  part  of  these  minutes. 

The  chairman  assigned  members  to  four  additional  sub- 

conmittees  as  follows: 

1.   Subcommittee  on  Special  Districts,  Transportation, 
Ports,  and  Harbors 

Terry  Reeves,  Chairman 
Frank  Ullo 
Harvey  Cannon 
Ethan  Chatelain 
George  Dewey  Hayea 


2.  Subcommittee  on  Special  Districts;  Sewerage, 
Water,  Levee,  and  Other  Related  Districts 

Joseph  Conino,  Chairman 
H.  M.  Fowler 
V.  C.  Shannon 
J.  £.  Stephenson 
Pete  Heine 

3.  Sxibcommittee  on  Affairs  of  the  City  of 
New  Orleans 

Johnny  Jackson,  Jr.,  Chairman 
Mary  Zervigon 
Joseph  Giarrusso 
Dorothy  Mae  Taylor 

4.  Subcommittee  on  Finance 

Joseph  Toomy,  Chairman 
Walter  Lanier ,  Jr. 
Ethan  Chatelain 
I.  Jackson  Burson 
R.  Gordon  Kean 
Mary  Zervigon 

The  chairman  scheduled  various  members  to  attend  the 
Composite  Committee  hearings  to  insure  committee  representation 
if  the  chairman  could  not  be  present. 

Following  discussion,  it  was  decided  the  committee 
would  meet  as  a  whole  and  break  into  the  various  subcommittees 
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at  the  next  scheduled  meetings  on  April  twenty-seventh  and 
April  twenty-eighth. 

The  committee  adjourned  at  4:00  p.m. 


R.  Gordon"  Kean,  S^fcrtrt 


MEMORANDUM 

Re:   Loulslfina  Law  Institute  Propocals  for  Constitutional 

_^^  Provisions  AffGctlnr.  Finand  nr  of  Fol1t1c.i1  Hubrll  v1  r,i  ons 

By  and  large  the  Law  Institute  proposals  present  a 
welcome  simplification  of  exlstlnc  provisions  of  tlie  Louisiana 
Constitution  affecting  local  f^overnmental  finance.  The  follov.'lng 
comments  are  submitted  for  consideration.   Underscored  language 
is  recommended  for  insertion,  bracketed  language  for  deletion. 

1.  Under  proposed  Section  19,  the  phrase  "politi- 
cal corporations"  might  be  changed  to  "political  subdivisions"  to 
correspond  with  the  language  both  in  other  sections  of  the  proposed 
constitution  and  viith  Section  103(a)  of  the  United  States  Internal 
Revenue  Code,  declaring  interest  on  bonds  of  political  subdivisions 
to  be  exempt  from  federal  income  taxation. 

2.  Section  20  might  be  improved  by  causing  the 

first  three  lines  to  read: 

"The  full  faith  and  credit  of  everv  - 
[all]  political  subdivlsion[s]  are  hereby 
pledged  to  the  payment  of  principal  of  and 
interest  on  all  bonds  Issued  b^  rt  that 
are,  .  ."  "^ 

3.  In  the  second  sentence  of  said  Section  20  the 

first  two  lines  might  be  changed  to  read: 

"The  governing  authority  of  the  Issuing 
political  subdivision  shall  levy  and  collect 
or  cause  to  be  levied  and  collected  on  all.  ,  ." 

U.  The  last  line  of  Section  20  might  read: 

"and  interest  on  such  [the]  bonds  as 
they  mature ..." 

5.  Section  21  will  doubtless  be  chanr.cd  to  comply 
with  the  United  States  Supreme  Court  decisions  in  the  Cinrlnno  and 
Phoenix  cases  to  eliminate  the  taxpayer  requirement  for  voting 

in  bond  elections.   In  view  of  the  1073  decisions  of  that  Court 

Involvlnf^  watershed  improvement  districts  and  irrigation  districts, 

it  might  be  possible  to  add,  to  the  end  of  the  first  sentence  of 

Section  21,  language  somewhat  as  follows; 

"The  Legislature  may  by  general,  special 
or  local  law  provide  for  voting  by  individuals, 
partnerships  and  corporations  on  any  reasonable 
basis  in  elections  on  the  Incurring  of  debt  or 
imposition  of  taxes  or  assessments  by  districts 
established  solely  for  the  drainage  or  irrigation 
of  land  therein  or  other  benefits  to  land  therein." 

6.  In  the  second  sentence  of  Section  21,  the  third 

line  from  the  bottom  of  Page  U5  might  read: 

"deposited  in  escrow  in  an  adequate  amount, 
with  Interest,  to  be  utilized,  ,  ." 

If  bonds  being  refunded  cannot  be  immediately  retired  under  their 


terms,  the  proceeds  of  the  refunding  bonds  are  generally  deposited 

In  eacrov;  and  Invested  in  interest  bearing  obligations  of  the  United 

States  of  America  or  its  agencies.  The  amount  initially  invested, 

and  consequently  the  amount  of  refunding  bonds  v/hich  must  be  issued, 

can  be  diminished  if,  in  determining  hovj  much  money  must  be  escrovfed, 

the  Issuer  can  include  interest  to  be  received  during  the  period 

of  the  escrow. 

7.   In  Section  22A ,  the  first  line  might  be  changed 

to  read : 

"Bonds  which  are  payable  vfhollv  or  In  part 
(Bolely]  from  and,  .  ," 

If  the  debt  limit  imposed  by  this  Section  Is  to  be  fully  effective, 

it  should  not  permit  an  ad  valorem  tax  bond  issue  to  be  excluded 

from  the  operation  of  the  debt  limit  sirply  by  making  it  payable 

from  some  source  in  addition  to  ad  valorem  taxes,  especially  If  there 

is  no  requirement  that  such  other  source  be  sufficient  to  pay  all 

or  any  part  of  the  bonds.   In  cases  where  the  revenues  of  a  utility 

-  2  - 

will  be  sufficient  to  pay  only  part  of  the  cost  of  financing 
that  utility,  revenue  bonds,  which  are  not  subject  to  the  debt 
limit,  could  be  issued  and  their  proceeds  supplemented  as  neces- 
sary with  the  proceeds  of  ad  valorem  tax  bonds. 

3.   Also  In  Section  22A  it  might  be  well  to  show 
clearly  that  a  parish-wide  school  district  may  exist,  for  purposes 
of  the  additional  debt  incurring  capacity,  even  though  there  be  a 
municipality  within  the  parish  which  operates  Its  own  schools. 

9.   As  drafted  Section  22A  bases  the  debt  limit 
on  the  assessed  valuation  rather  than  the  true  value  of  taxable 
property  within  the  issuing  body.   If  all  assessments  In  the  State 
are  to  be  raised  to  full  cash  value,  this  will  result  in  a  sub- 
stantial increase  in  debt  Incurring  power.   Some  states  base  their 
debt  limit  on  the  reasonable  fair  cash  value  of  the  taxable  property 
and,  where  property  is  assessed  at  a  fraction  of  reasonable  fair 
cash  value  pursuant  to  statutory  requirement,  the  debt  limit  is 
computed  on  the  *^'»cls  of  the  higher  value.   Board  of  Education  of 
Rich  County  School  District  v.  Passey,  2^(6  P2d  1073  (Utah,  1952). 
This  helps  to  prevent  the  loss  of  debt  Incurring  power  which  occurs 
when  assessed  values  fall  below  reasonable  fair  cash  value. 

10.  In  the  third  line  of  Section  23A  the  word 
"of"  should  be  "or". 

11,  The  second  line  of  Section  23B  might  be  changed 
to  read : 
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political  sub'jivision  snail".  !  T" 

12.   Section  2Uc   should  affirmatively  show  that  the 

debt  limit  will  not  be  applicable  to  general  obligation  special 

assessment  bonHs  if  the  assessments  in  anticipation  of  which  the 
-  3  - 

bonds  are  Issued,  with  interest,  will  upon  collection  when  due. 
be  Eurriclcnt  to  pny  principal  of  and  interest  on  r.uch  bonds. 

13.   The  fourth  lino  of  Section  ?C-   might  read: 

"foclll'y  or  romhlnitlon  thf^rcof  [public 
utll  I  ly  \.  'Ihc  bon'):^  nay  Uut  nc'^"''  not  be 
secured  by  mortgage,  .  ." 

A  court  might  consider  that  a  "public  utility"  did  not  Include 
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certain  facilities  which  are  often  financed  by  reven'.ie  bonds,  such 
as  hospitals,  airports,  port  facilities  and  parklnr,  facilities. 
It  is  often  desirable  to  finance  facilities  on  a  combined  utility- 
basis,  particularly  water  and  sev;er  facilities.   Some  Louisiana 
cities,  which  have  outstanding  revenue  bonds  secured  by  revenues 
from  two  or  more  sources,  could  have  difficulty  in  further  financing 
if  this  method  were  not  allowed. 

Ik.      In  Section  27A  the  fifth  line  might  read  as 
follows : 

"vide  funds  for  the  establishment  and 
furnlshlnr  [erection  and  maintenance! 
of  Industrial.  .  ." 

Bonds  should  not  be  Issued  for  maintenance  purposes  and  "establish- 
ment" should  cover  both  the  erection  and  the  acquisition  and  con- 
version of  existing  facilities  and  also  the  acquisition  of  land. 

15.  Section  27A  should  more  clearly  show  whether 
Industrial  development  bonds  can  be  Issued  for  equipping  an  existing: 
facility  when  the  facility  Itself  Is  not  acquired  with  industrial 
bond  proceeds.  This  Is  particularly  Important  in  questions  Involvinr 
bonds  for  pollution  control  purposes. 

16,  The  seventh  line  of  Section  27A  might  read: 

"agricultural  products,  or  to  provide 
property.  moy.iMe .  inir'ovnhio  or  noi  n .  for 
pel  1  ut  i  on  ron'.ro  '  Tar '  '  1 1  •"  c."  .  to  issue  bonds 
and  use  the  lunds.  .  .  ' 
.  U  - 


In  fact  damage  the  marketability  of  school  bonds  throughout  the 
country  In  the  latter  part  of  1971.   For  this  reason,  T  do 

recommend  that  the  constitution  contain  0  provision  such  os 


Section  30. 


MWM;mcm 
^-5-73 


Respectfully  submitted, 


Manly  W.  Mumford 
Chapiran  &  Cutler 
111  V.'cst  Monroe  Street 
Chicago,  Illinois  60603 
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STATEMENT  BY  MR.  JACKSON  PHILLIPS 

VICE  PRESIDENT  AND  DIRECTOR 

MUNICIPAL  BOND  RESEARCH  DIVISION 

MOODY'S  INVESTORS  SERVICE,  INC. 

NEW  YORK,  NEW  YORK 


PRESENTED  BEFORE  THE  COMMITTEE  ON  LOCAL  AND  PAROCHIAL  GOVERNMENT 
April  10,  1973 


17.  In  said  Section  27A  there  are  seven  clauses 
beglnnlnp.  with  the  word  "to"  and  the  suggestion  above  would  establlch 
an  eighth  such  clause.   Apparently,  the  first  two  such  clauses  (and 
the  clause  suggested  In  the  preceding  paragraph)  relate  to  the 
phrase  "In  order"  In  the  third  line  and  the  remaining  five  such 
clauses  relate  to  "authorize  any  political  subdivision"  In  the 
second  line.   It  would  help  If  the  first  two  clauses  (or  three 
clauses,  If  the  suggestion  in  Paragraph  I5  is  adopted)  commence 
with  (1),  (11)  and  possibly  (111)  respectively. 

l3.  As  to  whether  constitutional  status  would  give 
a  Louisiana  local  government  unit  a  better  position  on  the  bond 
market,  the  views  of  the  rating  agencies  (primarily  Moody's  and 
Standard  &  Poor's)  and  some  of  the  dealers  who  buy  Louisiana  bonds 
should  be  obtained.   It  is  the  personal  view  of  the  writer  that  a 
constitutional  requirement  for  the  levy  of  taxes  to  pay  general 
obligation  bonds  would  probably  not  make  much  difference  In  selling 
the  normal  bond  Issue  under  present  market  conditions,  but  In  tlr.e 
of  depression  or  other  circumstances  when  purchasers  feel  particularly 
concerned  that  taxes  might  not  be  levied  in  sufficient  amounts,  the 
provision  would  be  valuable.  Although  the  Rodrir.uez  case  (in  which 
the  United  States  Suprene  Court  v;as  asked  to  hold  that  the  School 
District  method  of  financing  public  education  violates  the  Equal 
Protection  Clause  of  the  lUth  Amendment  to  the  United  States  Con- 
stitution) has  been  decided  by  the  United  States  Supreme  Court  in 
favor  of  upholding  the  school  district  systen.  It  may  be  that  the 
social  pressures  which  generated  such  litigation  will  be  expressed 
In  attempts  to  obtain  legislative  modification  of  that  system.   A 
fear  that  such  legislation  might  attempt  to  substitute  some  other 
source  of  payment  than  ad  valorem  taxes  for  school  bonds,  and  leave 
-  5  - 

the  bondholder  with  a  bond  of  less  value  than  he  had  bargained  for 
could  damage  the  marketability  of  school  bonds;  such  a  fear  did 


My  name  is  Jackson  Phillips,  and  I  am  a  Vice  President  and 
the  Director  of  the  Municipal  Bond  Research  Division  for  Hoody's 
Investors  Service,  Inc.,  which  is  headquartered  at  99  Church  St., 
New  York  City,  New  York.   Among  other  things,  my  firm  provides 
investors  with  credit  ratings  for  all  governmental  issuers  of 
bonds  in  the  United  States.   We  continually  study  and  appraise 
the  financial  and  debt  policies  of  governmental  issuers  in 
order  to  judge  and  advise  on  their  credit  worthiness.   Our 
service  is  a  private  undertaking,  but  we  work  closely  and 
cooperatively  with  bond  issuers. 

My  purpose  here  today  is  to  respond  to  your  request, 
expressed  through  the  letter  from  Mr.  Walter  I.  Lanier,  Jr. 
That  was,  that  I  state  our  views  regarding  certain  problems 
being  considered  by  the  Conunittee  on  Local  and  Parochial 
Government  concerning  local  government  finance. 

My  views  pertain  solely  to  credit  factors  involved  in 
debt  issuance.   By  this  I  mean  to  separate  out  "market  factors" 
which  relate  to  judgments  having  to  do  with  the  marketing  of 
bonds.   An  interest  rate  on  a  bond,  in  other  words,  may  be  in- 
fluenced by  credit  factors  and  by  market  factors,  among  others. 
A  credit  factor  would  be  the  burden  of  the  debt  on  a  community — 
a  heavy  burden  being  one  which  would  definitely  be  harmful  to 
the  community's  ability  to  pay,  and  hence  bring  a  penalty  in  the 
form  of  a  higher  interest  rate.   A  market  factor,  on  the  other 
hand,  might  be  the  volume  of  bonds  outstanding — a  large  volume 
by  a  single  issuer  might  impose  only  a  moderate  debt  burden 
related  to  vhe  resources  but  still  be  penalized  because  of  the 
market's  inability  to  absorb  all  the  bonds  easily.   {California 
and  New  York  City  have  in  the  past,  paid  higher  in  the  market. 
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for  example,  because  of  the  sheer  volume  of  their  bonds  and  the 
limitations  on  bondholders  from  holding  too  high  a  percentage 
of  any  one  i3suer--this  did  not  relate  to  their  ability  to 
pay  this  debt).   Other  examples  of  market  factors  are:  (1) 
a  name — "Such  and  such  state  (often  in  New  England)  has  always 
paid  its  bonds  promptly  and  on  time"; (2)  association  with  a 
highly  regarded  firm--''Corp.  X  is  a  mainstay  of  the  American 
economy  and  therefore  its  participation  in  any  old  way  assures 
Buccess."  These  devices  may  be  helpful  in  selling  bonds;  but 
per  se  they  are  not  credit  factors  and  unless  another  connection 
Is  established,  they  do  not  affect  the  ability  of  the  issuer  to 
pay-   I  am  concerned  only  about  the  latter — credit  factors  and 
their  bearing  on  interest  rates. 

I  have  been  asked  to  comment  on  whether  individual  place- 
ment in  the  Constitution  enables  a  unit  of  local  government  to 
receive  a  better  price  for  its  bonds.   I  think  such  treatment 
does  two  things — (1)  it  tells  the  bondholder  the  matter  has  been 
specially  considered  and  treated;  and  (2)  it  teils  him  that  any 
change  would  be  more  difficult  than  if  it  were  of  a  statutory 
nature  only--provlded,  of  course,  the  Constitution  is  more 
difficult  to  change  than  is  a  statute.   Individual  placement 
ie  more  a  market  factor,  I  think.   It  may  help  establish  a  mar- 
ket for  the  bonds;  but  I  cannot  regard  it»  as  I  understand  it, 

a 

as  a  credit  factor  affecting  the  rating.   If  so,  ceteris  paribus, 
then  everything  has  to  be  in  the  Constitution. 

There  are  matters  more  fundamental  to  a  purely  credit  rating. 
These  are: 

1.  The  pledge  and  protection  of  an  adequate  tax  base 
for  the  payment  of  bonds.   The  use  of  the  general 
obligation  backed  by  unlimited  taxing  power  (a 
healthy  tax  base)  is  still  the  most  highly  regarded 
pledge  that  can  be  made  by  local  governments.   Most 
important  is  that  this  base  not  be  chipped  away, 
decimated,  or  weakened  by  special  treatment--by 
exemptions  and  subsidies  which  could  be  granted 
more  economically  by  other  means.   In  other 

words — keep  tax  rolls  healthy.  Limit  the  base 
and  credit  deteriorates  because  ability  to  pay 
is  lessened. 

2.  Avoidance  of  overburdening  the  tax  base  with  debt 
that  is  uneconomic — that  does  not  serve  to  promote 
the  tax  base  and  the  will  and  needs  of  the  people. 
Most  states  try  to  do  this  by  limiting  the  debt 
incurring  power  of  themselves  and  their  local  units; 
but  a  legal  limitation  is  not  always  the  seune  thing 
as  an  economic  limitation--the  latter  is  a  credit 
factor,  the  former  more  often  a  political  factor. 

Let  me  give  an  example.   From  the  standpoint  of  a  city-- 
its  debt  may  be  limited  to  10%  of  assessed  valuation,  (this 
should  be  equalized  full  value  reflecting  market  value)  a 


county  to  5ft,  and  a  school  district  coterminous  with  the  city 
to  5%,   This  might  be  politically  acceptable.   But,  suppose 
the  city  is  economically  at  7%  with  a  stable  tax  base,  and  the 
school  district  is  at  3%.   Now  the  county  begins  to  expand  as 
the  suburbs  grow — and  its  capital  needs  expand — and  the  county 
begins  to  borrow.   Every  additional  issue  of  county  bonds  adds 
to  the  city's  debt  burden.   City  officials  have  cut  their  bor- 
rowing, but  county  borrowing  is  now  pushing  the  burden  on  the 
stable  city  tax  base  up.   City  officials  are  perplexed  that 
their  credit  suffers — but  credit  is  concerned  with  the  total 
of  the  6ity's  7%,  the  school  district's  3% — and  now  the 
county's  2ft,  3%,  4ft;  5ft  may  now  be  too  low  for  the  county 
anyway.   (At  14%  of  full  value,  investors  become  alarmed — not 
ttt  the  county's  4ft,  but  the  city's  14%). 

It  is  difficult  to  see  our  rapidly  changing  economic  and 
social  conditions  so  well  that  detailed  prescriptions  can  be 
written  for  very  far  into  the  future. 

Ideally--and  I  agree  this  is  not  always  politically 
acceptable- -the  constitutional  provisions  respecting  indebtedness 
should  be  broad  and  general  for  local  government:   "the  legis- 
latiure  shall  provide  by  law  for  systems  of  local  government  and 
their  financing,  including  the  levying  of  taxes  and  the  incur- 
ring of  indebtedness." 

The  last  130  years  has  produced  every  conceivable  legal 
limit  on  debt.   The  ingenuity  that  has  been  displayed  in  cir- 
cumventing these  limits--special  funds  and  special  pledges-- 
has  matched  the  problems  that  original  limitations  did  not  fore- 
see.  But  many  of  the  progrcuns  designed  to  avoid  limits  have 


themselves  been  extremely  costly.   If  a  debt  limit  is  set  "high" 
(above  what  is  used),  it  is  neutral  in  its  controlling  effect. 
If  a  debt  limit  is  set  "low"  (below  what  is  needed),  the  over- 
whelming evidence  of  history  is  that  it  will  be  evaded  (in 
spirit) ,  avoided,  circumvented,  or  otherwise  ignored. 

I  see  no  deleterious  effects  on  the  credit  ratings  of 
local  governments  expressed  in  Paragraphs  18-29, 

These  are  preliminary  remarks  only,  and  I  will  be  most 
pleased  to  try  to  answer  any  specific  questions.   If  I  do  not 
have  the  answers--which  is  more  likely  than  not — I  will  try  to 
get  them  and  send  them  to  you. 

5 

RESOLUTIONS 

The  Local  and  Parochial  Committee  on  the  Council  for  a  New 
State  Constitution  urges  that  the  new  Constitution  contain: 
(1)  a  broad  Home  Rule  Charter  provision  with  enumerated 
authority  and  power  (similar  to,  but  not  necessarily 
limited  to  those  in  the  Charter  of  Baton  Rouge);  and 
these  provisions  be  inviolate  and  unalterable  without 
the  voting  consent  of  those  governed  by  said  Charter; 
and 
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(2)  a  provision  similar  to  the  Fordham  or  American 
Municipal  Association  plan  permitting  any  parish, 
municipality,  or  other  local  unit  of  government 
to  exercise  any  power  or  perform  any  function  not 
specifically  denied  them  by  this  Constitution  or 
general  law  or  by  their  Charters;  and 

(3)  a  clause  allowing  for  agreements  among  political 
subdivisions;  and  to  encourage  regional  coopera- 
tions (permissive  not  mandatory) ;  and 

(4)  a  permissive  provision  for  consolidation  merger,  or 
dissolution  of  municipalities,  parishes  and/or 
functions  therein,  with  safeguards  provided. 


George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  E.  Stephenson 
Joseph  F.  Tooray 
Frank  Ullo 
Mary  Zervigon 

Chairman  Perez  called  the  meeting  to  order  at  9:00 
a.m.,  and  opened  discussion  relative  to  the  scheduling  of 
the  next  meeting  of  the  committee  as  a  whole.   After 
considerable  discussion,  it  was  decided  that  the  committee 
would  hear  testimony  from  various  witnesses  on  Monday,  May  14, 
1973,  and  divide  into  the  various  subcommittees  on  Tuesday, 
May  15,  1973. 

At  this  point,  the  chairman  ordered  the  committee  to 
divide  into  the  various  subcommittees. 


Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 


Chalin  O.TeVez, 
Committee  on  Lq 
Government 


Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  April  18,  1973 

State  Capitol,  Baton  Rouge,  Louisiana 

Friday,  April  27,  1973,  10:00  a.m. 

Saturday,  April  28,  1973,  9:00  a.m. 

Presiding:   I.  Jackson  Burson,  vice  chairman  of  the  Committee 
on  Local  and  Parochial  Government 


Chalin  Perez 
R.  Gordon  Kean 
H.  M.  Fowler 
J.  E.  Stephenson 


Present :   I .  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
Harvey  W.  Cannon,  Jr. 
Ethan  Chatelain 
Norman  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Dorothy  Mae  Taylor 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

In  the  absence  of  Chairman  Chalin  Perez,  who  was 
unable  to  attend  because  of  an  emergency  in  Plaquemines 
Parish,  Mr.  Burson  called  the  meeting  to  order.   The 
minutes  of  the  meetings  of  March  thirtieth  and  thirty- 
first,  and  April  ninth  and  tenth,  were  adopted. 

Mr.  Burson   stated  that  the  agenda  called  for  a  break- 
down of  the  full  committee  into  the  various  subcommittees. 
However,  it  was  decided  that  the  Subcommittee  on  Finance 
would  not  meet  until  the  Subcommittee  Drafting  General 
Provisions  concluded  their  work  due  to  the  duplication  of 
members  on  these  subcommittees. 

Individual  minutes  of  the  subcommittees  for  these 
two  days  are  attached. 

Saturday,  April  28,  19  7  3 
Present 


Chalin  Perez 
I.  Jackson  Burson 
Joseph  Conino 
R.  Gordon  Kean 
Terry  Reeves 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Norman  Heine 
Edward  D'Gerolamo 


Absent:   Johnny  Jackson,  Jr. 
H.  M.  Fowler 
Joseph  Giarrusso,  Sr. 
Dorothy  Mae  Taylor 
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MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  May  3,  197  3 

Natural  Resources  Building 

Conservation  Auditorium 

Baton  Rouge,  Louisiana 

Monday,  May  14,  1973,  10:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 

Absent 


Edward  D'Gerolamo 
H.  M.  Fowler 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 


Present:   Chalin  O.  Perez 

I.  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  W.  Cannon,  Jr. 
Ethan  J.  Chatelain 
Mayor  Norman  Heine 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  F.  Toomy 
Frank  Ullo 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order  and  the 
secretary  called  the  roll. 

Mrs.  A.  H.  (Elizabeth)  Rack,  president  of  the 
League  of   Women  Voters  of  New  Orleans,  was  introduced. 
A  copy  of  Mrs.  Rack's  presentation  is  attached  hereto 
and  made  a  part  of  these  minutes. 
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The  chairman  then  introduced  Mr.  Louis  B.  Porterie, 
counsel  for  the  Mississippi  River  Bridge  Authority.   A 
copy  of  Mr.  Porterie's  presentation  is  attached  hereto 
and  made  a  part  of  these  minutes.   Considerable  discussion 
ensued  concerning  the  recominendations  stated  in  Mr. 
Porterie's  presentation. 

Mr.  Gordon  Flory,  delegate  to  the  Constitutional 
Convention,  representing  the  AFIrCIO  was  recognized. 
Mr.  Flory  asked  the  committee  to  treat  all  local 
governments  equally.   He  stated  that  "the  employees  of 
the  municipalities  and  parish  governments  have  never  had 
any  vehicle  by  which  they  could  solve  their  problems." 
Mr.  Flory  remarked  that  after  failing  to  resolve  their 
problems,  the  employees  had  no  alternative  but  to  go  to 
the  legislature.   He  suggested  that  the  committee  should 
not  take  away  from  the  employees  the  right  to  go  to  the 
legislature  to  seek  redress,  and  that  the  local  and  parochial 
government  article  contain  a  provision  that  all  local 
governing  bodies  shall  be  subject  to  the  general  laws  of 
the  state.   During  discussion,  Mayor  Heine  stated  that  the 
committee  needs  to  have  some  statistics  as  to  how  many 
municipalities  used  their  particular  funds  to  increase 
salaries  of  municipal  employees.   Mrs.  Zervigon  stated 
that,  in  her  opinion,  the  city  council  should  be  able  to 
set  the  priorities  for  the  city  of  New  Orleans  with  regard 
to  revenue  sharing.   In  closing,  Mr.  Flory  asked  the 
committee  "to  provide  justice  for  all  the  people." 


Mr.  Kean  suggested  that  copies  of  all  Staff 
Memorandums  prepared  by  the  Research  Staff  for  the  Committee 
on  Local  and  Parochial  Government  and  its  subcommittees  be 
presented  to  all  the  members  of  the  committee,  and  the 
chairman  so  ordered. 


Mr.  Burson  requested  that  he  be  allowed  to  dis- 
tribute the  proposals  prepared  by  the  Subcommittee  on 
General  Provisions  to  members  of  the  full  committee,  and 
the  chairman  so  ordered. 

Mr.  Reeves  reported  that  the  Subcommittee  on  Special 
Districts;  Transportation,  Ports,  and  Harbors  voted  to 
delete  Moisant  Airport  from  the  constitution  and  place  it 
in  the  statutes. 

The  chairman  stated  that  the  agenda  for  May  15,  1973, 
called  for  a  breakdown  of  the  full  committee  into  sub- 
committees.  It  was  decided  that  the  committee  as  a  whole 
would  not  meet  on  this  day. 

The  committee  recessed  at  4:00  p.m. 


Ia^  ...{u^ 


R.  Gordon  Kean,  Secretary 


Mr.  deLesseps  Morrison,  Jr.,  representing  the 
Council  for  a  New  State  Constitution,  was  introduced. 
Mr.  Morrison  presented  four  resolutions  to  the  committee, 
copies  of  which  are  attached  hereto  and  made  a  part  of 
these  minutes. 

The  chairman  then  recognized  Mr.  James  Derbes, 
delegate  to  the  Constitutional  Convention,  who  appeared 
in  support  of  the  Vieux  Carre  Commission.   He  presented 
copies  of  recommendations  from  various  organizations  to 
the  chairman  of  the  committee.   Copies  of  these  recom- 
mendations are  attached  and  made  a  part  of  these  minutes. 
Mr.  Giarrusso  stated  that  he  voted  for  retention  of  the 
Vieux  Carre  Commissison  in  the  constitution,  and  voiced 
his  support  of  this  organization. 

Mr.  Hugh  T.  Ward,  attorney  for  the  Professional 
Firefighters  Association  of  Louisiana,  was  introduced. 
A  copy  of  Mr.  Ward's  recommendations  is  attached  and  made 
a  part  of  these  minutes. 

The  chairman  gave  a  report  of  the  Coordinating 
Committee  relative  to  the  jurisdiction  of  the  Committee  on 
Local  and  Parochial  Government.   These  responsibilities  are 
designated  in  the  Coordinating  Committee  Staff  Memorandum 
No.  3,  a  copy  of  which  is  attached  and  made  a  part  of 
these  minutes. 


THE   LEAGUE    OF    WOMEN   VOTERS    OF    NEW    ORLEANS 

1636  TOLEDAMO  STREET,   SUHE   3CI 

NE-.*  ORLEANS,    LOUISIA.W   70115  895-2062 


STaTEmE-A"    BCFCr^E    CCMMITTFE    0.J  LOCAL 
ANO    PAROCHIAL  GCUERN.lCifl"      CC    '73 


Baton  Rouge,   La.   Hay    1*^,    1973 


Chairman    Perez,    memijcrs    of    the  committee,    we  appreciate  the  opportunity    to 
present    the  views    of    the  League  of    Jomen    Voters    of    New    Orleans    on   the   provisions 
which  should  be   included   in  an  article  on   local    and  parochial    government    in  a   new 
constitution.      League  members    have  been  active    in   the  study   of    local    government 
since   19^*7. 

We  have  been    listening   to  and   reading   about    the   testimony  which  has   been  given 
before  you    since  you   have  been  meeting.      Much   of    this    testimony   seems    to  have  been 
based  on  correcting   problems  of   the  past.     We  hope  you  will    look  to  the  future, 
recognizing   the  need   for    a    flexible  article  which  will    allow    local    governing   bodies 
to  respond  to  changes   in   population,   attitudes,    and  demands   for   services. 

We  support  certain  principles  and  concepts  which  we  would  like  to  see  included 
in  a  new  constitution.  Ideally,  an  article  on  local  government  should  contain  the 
following    provisions: 

A  broad  home   rule  charter    provision   for    parishes,    nunici pal  i t i es,    and 
other    governmental    units.      In   granting   a   home   rule  charter,    inclusion   of    de- 
tailed   provisions   was   undoubtedly    necessary    in    1950    to    insure  support    of    the 
voters.      Our    state  was    considered   to  be  rural    and   the    legislature  was    slow 
to   respond   to   the   needs    of   municipalities.      In    1921    the  Convention   felt    it 
was   necessary  for    the  good  of    all    the  state   to   make  an   exception   of    New 
Orleans   and   thus    retain   control    over    the  wealth   and    political    power    in   the 
only    large  city   at    that    time.      Even    New  Orleans    itself    asked  for    special 
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protection.      In  determining  what    should  be   included    in   a    local    government 
article,    consideration   should  be  given   to  whether    the    provision    is    practical 
and  workable  for   Louisiana   at   this   time.      Vte  think  the  people  of  Louisiana 
are  politically  mature  enough  and  the  state  is  urban  enough  that   this  broad 
provision    is    essential. 

A  provision  should  allow  any   parish,   municipality  or   other    local   unit 
of   government   to  exercise  any   power  or   perform  any  function  not   specifically 
denied    then  by    the  constitution,    by   general    law   or    their   charters.      Such    a 
provision  should  promote  local    initiative  and  responsibility  for   solving 
local    problems.      Some  other   state  constitutions   have  granted  this   power 
such   as    Montana    and  Florida.       Illinois    grants    it    under   home  rule  units,    and 
the  Michigan  constitution  specifically  states   the  powers   granted  to   local 
governments   shall    be  "construed   liberally".     Though  this    is  a  departure 
from  the    present    concept,   we  feci    it    Is    essential    that    it    be    included   to 
ensure  that    local    officials  will   be  held  accountable  for   solving    local 
problems   rather  than  the  present   method  which   in  some  cases  holds   the 
entire  state  and   legislature  accountable.     The  voters  has   no  control    over 
any   legislator   except   the  one  from  his   district.     This   provision  will    tend 
to  give  the   individual    a  better  opportunity   to  participate   in  the  govern- 
mental   decisions   on   issues   and  taxes   that   directly   effect   a   specific  area. 

The  trends      toward  urbanization  and  proliferation  of   suburbs  has   made 
parishes  and/or  multi -parishes   the  logical    agents  for   providing  certain 
functional    services   such   as   transportation,    police  and  fire  protection, 
environmental   control,   etc.     A  new  constitution  should  not   restrict 
governing  units   from  experimenting  with  constructive  approaches   toward 
solving  the  problems   of   the  wider  community.      These  efforts   should  not 
require  a  constitutional    amendment.      In  order   to  keep  the  decision  making 
close  to  the  people   involved,    metropolitan  areas   should  be  able  to  create 
an  overall    authority    responsible   to   the    larger    region. 

We  would    like   to   see   eliminated   from   the   constitution    administrative  and 
legislative  detail,    anu   those  city    services    presently   under    state  control. 

You  have  a  most   difficult    task  of  allocating  the   powers   and  authority  through- 
out   the  state.      Your   biggest    job,    it    seems    to  us,    is    to   strike  a  balance  between 
flexibility    in   government    and    the  capacity   of    the  Louisiana   citizen   to  participate 
in  that    government. 


Lndies   and  Gentlemen: 

Some   time  about   1952,    there  developed   in  Louisiana  the  political   and  goverrcnental 
idea   that    legal   authorities   should  be  provided   for  the  construction  of  i.-.ajor 
transportation  facilities   such  as   toll  ronds,   and  bridges   sirailar   to   thos?   that  had 
created   the   then  new  major   toll   facilities  on   the   Eastern  Coast   in  Kcw  York,   lleif 
Jersey  and   Pennsylvania.      A  part  of  this   idea  was  th.it   the   users  would  primarily  pay 
for   the   facilities   through   the  payment   of  tolls  which  would  be  bonded   in  advance  by 
Bond   Indentures   on   the   facilities.     The  bonding   limit  of   such  projects  was  to  be 
governed  only  by   the    financial   feasibility  of   the  project.      In  other  words,    "p''y   "s 
you  go,"  up  to  the   limit  of  the  ability   to  sell   the  bonds   to  construct   a  specific 
project,    the   economics  of   tht   project   setting  the   jiniit  of  the  bonds   to  be  marketed. 
This   freed  the  toll   facility   from  any  predctcnnincd  Legislative  or  Constitutional 
limit   and   tied   it   to   the  economics   of   the  project   itself. 

In   furtherance  of  this   idea,    in  1952,   Article  VI   of   the  Constitution  of 
Louisiana  was   amended  by  Act   90  of   1952,    adding  Subsection   (s) ,   Section  22, 
to  dedicate   license  plate   ta>:cs  on  motor  vehicles    in   those  I'arishes   surrounding 
Lake  Pontchartrain,      One-half  of  the   license  plate  monies  received   from 
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vehicles  licensed  in  those  Parishes  were  dedicated  for  the  construction  of  a  new 
bridpe  in  Ksw  Orleans,  lly  Subsection  5,  onc-hnlf  of  the  license  plate  monies  of 
such  Parishes  were  dedicated  to  construct  the  Causeway  across  Lake  Pontchartrain. 
The  Parishes  of  St.  Charles,  St.  John,  Tangipahoa,  I'eceive  stipulated  ^riounts  to 
aid  them  with  their  roads.  (Subsections  1,  2  and  3).  These  license  ironies  were 
minimal  compared  to  tolls,  to  be  collected  which  are  the  main  source  of  the  revenues 
used  to  pay  the  Bonds  which  were  sold  to  pay  for  The  Mississippi  River  Bridge  and  the 
Pontchartrain  Causeway, 

Tlie  necessity  for  this  method  of  financing  becoming  a  part  of  the  Constitution  was 
two-fold.   One,  upon  advice  of  bond  advisors  and  legal  counsel,  it  is  necessary  for 
such  bond  issues  from  the  economic  point  of  view,  to  have  some  base  source  of  dedicated 
funds  111  the  initial  phases  to  pay  the  expenses  of  initially  planning  and  financing  of 
the  project  and  then  give  a  floor  of  a  certain  amount  of  money  dedicated  to  service  the 
bonded  debt.   To  this  is  added  the  major  revenues  generated  by  the  tolls  collected 
from  the  users. 

There  are  many  examples  of  this,  but  a  notable  recent  one  is  that  the  Hotel-Motel 
tax  in  Che  Kcw  Orleans  area  was  used  similarly  to  help  with  the  financing  of  the 
Domed  Stadium,  now  under  construction  in  New  Orleans.  A  big  distinction  is  that 
the  full  faith  and  credit  of  the  State  of  Louisiana  is  behind  the  bonds  for  the 
Domed  Stadium.  The  full  faith  and  credit  of  the  State  is  not  tied  to  the  Causeway 
and  the  Bridge  Authority  bonds.  These  bond  issues  are  secured  only  by  the  specifically 
dedicated  revenues  from  the  license  plates,  (Highway  Fund  #2),  and  the  tolls  collected 
from  the  users  of  the  facllicies. 

The  second  necessity  for  the  1952  Constitutional  Amondncnt  la  the  one  that  has  probably 
contributed  toward  the  adding  to  the  length  of  the  Constitution  of  this  State  more  than 
any  other.  This  is  the  provisions  of  Article  IV,  Section  12  of  the  Constitution, 
which  is  a  general  provision  that  says  in  part,  "the  funds,  credit,  property  or  things 
of  value  of  the  Stctt^  or  any  political  corporation  thereof,  shall  not  be  loaned, 
pledgf-d,  or  granted  to  or  for  any  person  or  persons,  associations  or  corporations, 
public  or  private.  .  .,  nor  shall  the  State,  nor  any  political  corporation  thereof, 
assune  the  liabilities  of  any  political,  municipal,  parochial,  private  or  other 
corporation  or  association  whatsoever,  except  as  otheru'lse  provided  In  this 
Constitution.  ..." 

All  bond  counsel,  both  on  Wall  Street  and  loc.illy,  in  the  State  of  Louisiana,  for 
Che  marketing  of  bonds  have  always  legally  ruled  that  because  of  thl&  prohibition 
of  Article  IV,  Section  12  of  the  Constitution,  that  to  )iave  legally  marketable  bonds, 
Constitutional  Amendments  are  necessary  to  Icf.ully  exempt  the  partlcvilar  project  to 
be  funded  and  the  proceeds  which  arc  to  fund  the  bonds  froni  Article  IV,  Section  12  of 
th«  Constitution.   At  the  s.-\me  session  of  the  Lciilslature,  Acts  7  and  6  of  1952  were 


llonorahlc  DelcsaCcM  to  tlu> 
Constitutional  Convention  of  19/3 
April  18.  1973 


Thank  you  for  inviting  me  to  appear  before  you  and  thank  you  for  your  kind 
attention. 


Mrs.  A.  H.  Rack  (Elizabeth) 
President,  LWV  of  New  Orleans 
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The  Mississippi  River  Bridge  Autliority  - 
Article  VI.  Section  22  (g)  (A)  - 
$41,000,000  of  Bonds  outstanding 
pursuant  to  Contractual  Indenture  and 
the  Constitutional  Problem  of  FinHncing 
a  new  Toll  Bridge  in  the  Greater  New 
Orleans  area 


passed  which  were  enablin;;  laws  pexTnitriiig  tin-  cstahltshricni  of  r.r!d;',e-:Vrry  Anll■(...-iLic:^ 
for  carrying  out  these  intents  and  purposes. 

In  1954  a  $65,000,000  Bond  Indenture  war.  sold  to  finrincc  the  new  brjd^je  in  the  V\.:f 
Orleans  area,  stcured  by  the  tiridgc  prnptrty  itself,  the  tolls  j-.cnerittcd  fro.^  'c\m^   usr 
thereof  and  the  proceeds  from  the  one-halC  of  the  lic<-nse  plate  mo.icy  from  ni;'.;v.j.*./ 
f-und  #2,  as  provided  In  Article  VI,  Section  22  (g)  (4)  of  the  ConsCir«cton. 

The  Ilisslssippi  Kiver  Bridge  A'lthorlCy  first  was  composed  of  two  insnhers  Crom  the 
Parish  of  0rle--.ns,  seloctod  by  the  ^'.^yo^  and  .ipproved  by  Che  Council,  two  munbt-ri 
from  the  Parish  of  .leffcrson,  selected  by  their  Police  Jury,  now  iheir  Cnuiicil,  .ii-.d 
three  members  appointed  by  the  Governor,  two  of  v;hom  AC  Che  tiwe  of  .ippoiiiLTf nt  need 
CO  be  members  of  tlie  Highway  Board.  These  ncmhers  serve  on  a  five  year  sl:a;-,gercd 
term  basis.  They  ore  a  Citizens  Board  scrvlns  with  out  pay  or  salaries.  The 
Hlssisbippi  River  Bridge  Auchority  added  the  Parish  of  St.  Bernard  when  there  was 
considered  a  bridge  connecting  ChalmetCe  and  lo'.;er  Algiers  by  a  toll  facility  Co  be 
funded  by  The  Mississippi  River  Bridge  AuthorJLy,  Ifiien  that  bridj-.e  w.ts  onco:np;ts:;ed 
In  the  so-called  Dixie  Freeway,  now  InCerstato  T-410,  there  was  still  a  need  for  tho 
St,  Bernard  Parisli  membership  because  there  \;.\s  cstab'ishc-d  a  I'erry  coni'ectini; 
ChnlmetLc  and  Lo-,.'cr  Algiers.  To  everyone's  surprLst-,  that  feriy  carrL>;s  more  vc-hiclcs 
than  Clio  one  at  Canal  Street-Algiers,  and  the  one  aC  lUtey  P.  Long  and  JacV.son  AvLnites, 
connecting  Gretna  and  Hew  Orleans,  both  of  which  have  been  there  for  yt.irs  lo»;;er. 

There  are  still  presently  outstanding  $41,000,000  of  bonds  of  The  Mississippi  Uiver 
Bridge  Authority,  payable  through  the  year  1994. 

In  19£>4,  monies  froti  the  l^ng  Range  Highway  Fund  ftosollne  c.ix  monic^  i;eie  pled,-,ed 
by  agreement  v/lth  the  Highway  Department,  the  Governor's  Offlc*',  Lo  fund  Vho 
Mlssi.<isippi  River  Bridge  Authority  bonds,  ;;o  long  ns  the  Bridge  Auchoriry  woeld  i;i?.l;e 
Che  bridge  toll  free. 

In  1966,  Article  VI,  Section  22,  Subsection  4  of  the  Constitution  and  The  IlicsissiiJpi 
River  Bridge  Authority  was  amended  to  permit  dedication  of  Highway  l-'und  r2,  liet^nse 
plaCc  monies,  beyond  the  c;:istence  of  the  presently  outstanding  bond  issue  of  The 
Mississippi  Hivcr  Bridge  Authority,  so  as  to  permit  the  plan.iing,  fin.mcing  and 
construction  of  another  new  bridj-.e  in  the  New  Orleans  aro-i, 

financial  and  traffic  experts  have  advi.<icd  that  If  Colls  were  reimpo-ed  on  the 
cxisCing  bridge  traffic  \foiild  le-  lin  iic.Tr  jt:i  present  level  with  sufficiimt  loll 
rcvcuui;.i  to  peiinit  bonding.  caiiaciLy  for  Che  construction  of  the  main  bp..n  and  vJ.e 
principal  approaches  to  a  new  bridge,  in  Ihc  Crcalcr  New  Orlei^-ic  are.i. 
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The  Mississippi  Rivc'v  Uridjit;   Atitliorily  lias  betii  del.iyffd   in    jis   noi/  hi-jii;i>   li'Co.Li 
efforts  by    eIil-    1969   md  1970   Ki-iln-al   I'livivoiuneiUal   I,.-.-/s.     The  lils.-.i  .-is  ijii-i    \ii\.r 
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is   a  plnuning  pnrtlcipant    in   the  Unified  Triiiiapoi-tation   litudy  now   in   pro^-.rcss   ro 
soIvl-   the  brid^t   location  problem  in  the  Sew  Orleans   are.i. 

It    is    in   the  bast   public   interest   to   Icjially   preserve   t'ne   toll    finmciiig  method   in 
the  new  ConsLitucio'i   to  .Tid   in   the   Roliition  of   the  river   crossii'g  probUm  in   tli; 
New  Orleans   are.i,      lliis   is   pror.ressins  under   the  Covernor's   Icadrrsl^i   tjirough   the 
Unified  Work  Program   for   LUe  Plnnniiis  of  Tranfiport.ntiou  In  the  Kew  Orlcrtns  area. 

From  a  purely  lejial   view,    the  riplit   of  the  holders   of   the   $^1,000,000  outstandiii<; 
Mississippi  River  Bridge  AuLhurity  Bonds,    secured  by  the  Hond   Indenture   are   !e.r',ally 
protected  by   the   provisions   of   the  United   States   Cnntt ituti'.  n,    Article   I,    Section 
10,    Clause   1,    specifically   statinp,   "no   State   shall    .    .    .    pasis  any   ,      ,    ,    law  i./ipair?ng 
the   obliyation  of  contracts    ....*' 

There  arc   a  number  of  Federal   and   State  cases   clearly  holtJinp,   th.it   a   St^ite  cannot   tnpair 
the   obligations  of  contracts  by   the   adoption  of  a  new  State  Constitution   or   '.be   amend- 
ment of  any  existing   State  Constifucion   to   the   :;a;iie   extent    that   a   State  connoi   ir:iprtir 
the   obligation  of  contracts  by   the   passing  of  or   the   amendment   of  a   Statute,      (See 
LetjiJl   MemQraiiduin  furnishini-    the  authorities  on   this   point   annexed  hereto. 

This   Constitutional   Convention  of  Louisiana  of   1973,    should  consider   the   tjovernv-ental 
and   political  desirability  of  continuing   the   existcnca  of   the  present   Icsal 
authoTiKation   in   the   State   Constltntioa  anJ  by  Sl.attite   that  permits    toll  bridge 
fflcilitics   to  he  built  by  the  iiethod   of  bfindinf,   the   future  revenues  of  the   project 
in    the   amount   dictated  by  ihc   advance   economic   studios   of  tlie   project,     these   toll 
facilities   ultimately  becoriMini;   free   facilities   for   continued   free   public   use  after 
the  bonds   are  retired. 

The  Lake  PonLchartrain  Causeway  and   the  Greater   Kov;  Orleans  Mississippi   River  Bridi^e 
are   examples   of  this  type  of  project. 

Members  of  this   convention   arc    faced  with   the   lethal   mandate   provided    in  the  United 
Stares   Constitution,   wliich   forces   the   proLiction   of   the  r.ond   Indenture,    a  prc- 
existins  contractual   obliKaLion  running   in   favor  of  the  lioldcrs   of   the   presently 
outstandins   $41,000,000  of  bonds  owad  by  The  Mississippi   River  r.ridye  Authority. 

It    is   requested   that    this  Constitutional    Convention  recojnize   the  desirability  of   the 
toll   precept  whereby   the  users   of   the   facility,    thronc.h   tollc,    pay  lor   the  major   portion 
of    the    facility.     This  method  has   rrsultnl    in   the  mud'   used  Grt^atcr   Kew  Orleans 
MissKslppt   River   Lridge,    aiid  will   pcimit,   when   the   Id   .Lion  problem   Is  i-orkcd  out, 
the    financini;  of   another  bridge   throiijih   the   use  of  the   toll   method  with  the   re- 
imposition  of   tolls   on   tlie   present  bridge,   as  well   as  o"   the  new  bridge. 

One  method   of  continuinc  this    "pay   as  you  lio"  mctlmd   of   financing  a  new  britlyG   i;i 


Honorable   Delegates   to   tlie 
Con:iLiintioniil  Coiwention  of   1973 
April    18,    1973 


by   the   amendment   of  Article  IV,    Section   12   of   the  CnnstituEion,      lliis  jn-ovlfilon  lias, 
rhroLiijli   the  ycrR,   required   the  I'.reat  number   of  Clon.sLituClonal  AmendmL-nts   auUiovizj-ns 
bond    I^iuues   to  -,0  before   the   public    for  a  .*:tatewlde   vote.     'I'he   public   hcc-.une   so 
disv.usted  with   voting  on   these  nujnerous   complex  Coutititut  i.onal   Aj!if:nd!ncntii   that   I  hi-y 
did  not   undprst.intl,    that    they   finally   rebelled   and   voti.tl   a^ainiit   all   Constitutional 
Amendrnentn.      Thia  Article  VI,    Section    12,   liao  hc<n   the   cause  of   the   lout   Ui>es   fv    r.L- 
pol]^  when   fifty   and   sixty  amcndmi-'nts  wi»rc   cm   the  b  illoi    alon^;  with    the   tlcitioi*  oT  I.(.j- 
candidates.      It    is   tlie  belief  of  some  const  itiit  ional   Rcliolars  and    flnincJal  bondi-i^ 
experts   and   law  professors   and,    1   believe,   one   Justice  of  the   Supreiie  Court,    that 
thii;   can  be   acconpllshed  by   embodyinr.,    not   in   the   new  Constitution,   but    In  special 
Statutes,    certain  of  the   presently   lengthy  matttro,    recojintzinp,  thobc   rl;;hfs   iu   f.o;ie 
umbrella  provisions  of   the  new  Constitution   and   then  rer|ulrln[;   in   the   new  Const  i  i;ut  ion 
a   two-thirds   vote   of   the  Legislators,   without   a  referendum   to   the   people,    in  t>rd;:r   to 
amend   these  Legislative  provisions. 

We   are   sure  you  have  heard  of   this   idea   from  many  others  more   learned   on   ths   subject 
than  wc   are.     We   simply   sug:;est,    in  an  effort    to   aid   in   the   solution  of   this   problen 
that    if  Article   IV,    Section   12  of   the  Constitution   is   amended   to  re;;d   as  \ic  will   set 
forth  hereinafter,    that   a  majurity  of   the  comple>r  sectioi:   of   the  Cunclitutioa  can   rh^n 
be   eliminated    from  the  body  of   the  new  Constitution,    and  be  kept   pormaaently  out  of   it 
when   it   is   amended.     This  would   include   the  one   portaininu   to  The   Ilisst^sippi    Rivpr 
Urid;;e  Authority,    Article  VI,    JlcctJon   72    (ft),   which   is   lone   «i"3  t.';!..s   up  in   small   print 
one   full   printed   page   and  one  quarter   of   the  ne>:t   page   in  IJest's   Voluni-   of   the 
Const  itutlon. 

The   bu^BCsted  Annjndmpnt   of  Article   IV,    Section   12,   would   read   as    follo.'s: 

The    funds,    credit,    property   or   things   of  value   of   the   Stiii.c  or   of   any 
political   corporation  thereof,    shall  not  be   loaned,    pledi;ed  or   t.r^i'itoJ 
to   or    for  any  person  or  persons,    associations  or  corpor.if io;'s,    public 
or   private;    except    for   public  purposes   as   sp«clfically   authori:^ed 
in   legislation   passed  by   the  Legislature  hy  a   t'.fo-tblrds   vote   of 
the   total  number  of   the  members   of  both  houses   of   the  Lcalslature. 

Funds,   credit,    property  or   thinp^s  of  value  of   the  SCntc   or  of   any 
political    siibdivlsion  or  political   corporation   thereof  heretofore 
loaned,    plcLli;ed,    dedicated   or   i;ranted  hy    the   prior   laws  of   this 
Slate    sliall    so   remain    for    the    full    term   as    provided   by    the    prior 
laws    and    for    the    full    term   as    provided   by   any    tontratt    rxlstlnj;    at 
the   time  oT   the   adoption  of   this   provl'.Jon  of   the  Constitution, 

In  nny   event,    the  llridiic  Authority  iirycs  you   and  yoin:   staff   to   preserve 

the  rij'.hts   of   the  bond  holders  of   the  pveiicnrly   cxistlnu   $M,OOOiOOO  of   hoad:J 

secured  by   the   eoulractual  Ilond    IndrnLure   on   the   properrfc^   of   the   r.i-idi;e  AuLhoviCy 


You  arc   .ilso  respectfully   urj;cd   to  provide    for   the  continuing   lep,al   rlshtu  of 

The  Mlsfiissippi   River  T.ridge  Authority   to  plan,    finance   ami   construct,    tbrou^li 
the   bond   Irsuc   toll   "pay   as   you  j-.o"  method,   a  much   needed   nc;  r.ridj-.e   cronsinji 
at  New  Orlef.nr.,   Louisiana,   when   the    location   is  selected   through   the   Open  Con-innlty 
Planning    I'roeess    nrr.4  beinp,   participated    In  by    the  ErIdgc  Authority    and    all    local 
govcrninental    agencies   and   citizens. 

Respectfully  submitted, 

DUKE   &  PORTmiE 


•    ^'lOUlS  B.    PORTERIE 


Since  dictating  this  letter  the  newspaper  has  informed  us  that  on  April  19:h 
the  Convention  Coordinating  Committee  adopted  a  concept  of  setting  certain 
matters  which  mii;ht  otherwise  be  included  in  a  new  Constitution  in  s  new 
special  statutory  claSR.   Under  this  concept  such  matters  pertaining  lo 
agencies  and  jurisdictions,  which  the  convention  njy  feel  deserve  special 
protection,  may  be  set  up  as  statutes  which  can  be  amended,  altered  or 
repealed  only  by  two-thirds  or  thre<;-£ourLhs  of  the  vote,  or  othov  designated 
super  majority,  of  both  houses  of  the  legislature. 


M   K   K  0   K   A   N    1)   U   M 

ISSUli:      Can  a    lo^i;;laCivc   bmly   of    Lhc   SLaLc   in  id    m-./   law 
which   would    Miipair   c.--:  i.sL  In^;  cniit  rac  Cs,    tti-v/lt   lunul:,    ibi;i'^<l  hy 
a  State   agoiicy? 

The    iinpairmfiiL   ol   ohl  igal  ionn    is   protected  hy    the   LliiUcd 

States   Conr.tttution   from  State  action;    Article    1,    Sr.'ctiu.i    10, 

Clause    1,    of    the   United  States   Conut  itvif:  J  cm   srates, 

"No  Stntu   shall    ..,    pass   ar.y  Dill   of 
Attainder,    exposL    facto   la^;,    or  I.-j''? 
Impai  rinfi   thr   ob  I  i",ation   of  contracts^. .  . 
(U.S.C.A,    United   States   Constitution) 
(Emphasis   added) 

Once   a   State   enter';    into  a   cont  v  ict ,    ny    in    this   cas..^ ,    <-' 
bonding  cnntrac  L ,    it   has    the   G/ime   obi  i;,:'tii):i:i   as   an    Iiidiv  'auj  1  . 
It  must    live  ui>    to   those   coTitractural   oblii^iitioa^ .      Onu  o   a  SCa':e 
avithori  Kes    i  ts   agency   to   enier    into   the   contract ,    it   can   ui)«: 
then   repeal   the   Statute  giving  anthori-cation   rnd   rcliovi'    ii.-ifl' 
of   the   contractural   obligation  by   repealing;   the  author  t>:ai  -.on ., 
(John:jon  v.    U.S.,    X'^AW,    179   F.    Supp.    20B.) 

When  a  sovereign  Statu  enters  into  a  eoacract  oT  hO' re.  In;; 
with  an  individual,  it  ast,u;iit's  to  be  bound,  in  all  pari:  u.  ul,.-' cs , 
as  an  individual,  (ticirton  v.  Co  r)ptrun  er-  V  •  leial,  j"73,  A  S.ii,');'» 
South  Carolina).  Ry  the  r.au-.j  tokrr',  hoJdc-r"-  n'  .•.^■n:- it  ie.'.  I.ir.u-M 
by  tlic  Statu  under  r.tatutory  authority  are  [n-oiie-. ffd  .i;;  I'n-.i-  ;,u^- 
sc'iucut  1  e;- i  s  lat  it'll  \vliit  h  \:\^  \  ii  ijUi  i  i  Lliu  eoiii  'Mt:  "i.-  .1 1  o'.  1  ■/.■■!  ik  " 
evidenced   by    the    s.  cur  1 1  ie.". ,    16    C.l.S,,    ^V.'l    ,    V,     i:;lO.        i  - 


Honorable   I'elegJites   to   the  Poijc   6 

C->nstltutlr>nal   Conventinn   of   1973 
April    18,    1973 

and    lo   presi'vve    the    deilication    of    the    license    plate   mnnlr-;    in    llii;hway  Vuml    T?. 


fare,  the  Conr.t  I  Liition  of  thr  Unitf.d  Statri;  proi  t-ci  :.  an  iii'liv> 
fru'ii  legislativt/  aetiun  wh'ch  vnulil  ii.\jair  n  cunl  rac  t  vliercljy 
the    State    boiTuv;s   luoiuy    fruM   an    'ndivldn.il. 
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The   acts    ov  orders    oC   ad;.^in«.i;trnl  ivo   nr   c::ecui.ive   bo-:--ti;> 
or   o'"ti  ''ers    or   tlio   Mtatur   ai'-j  noL    laws   \jJ.Lhiii   tna  iniii'.'.i inj;   o?   t;h.' 
CoM-L  i  ^utioiial    iu-nvir^inn    proliihil  vii^    Lhc    lavs    i::-;iai  rlnf^;    Lli.--    tvi'>- 
f-a^'  o  'ri    of    cnr-:"rnri-.c ,    bvii:    clic    oixk-'"S    of   Sr.ii.  c    cu  ■  .il?r;  Lo::*-    or 
othrr    in.:tJ.'.ii:i-'ncaT  il-ios    CMcuci.-ii\l   SLaLc   th:UM',.itc'l    ■ii.il:l-.o:;\,;:y, 
lL':-;-:s].a:i.'e   in  choracd-r,    'ire   S'jch    Ia\JS.    IG   C.J.y.    "'J/v',    i'.    1  ■'   ''. 
TUis   uiean.s    thnc  a  State   actinia    throutjn  a    legislat tvrly 

delc^;at:Gd  authority,    such   as   a  Board   or  Com-nisnion ,    is   bound  by 
the   acts    of    that   Board  v;ith   re£;ard   to  any  bondin^i   contracts,    and 
can   not    issue   subsequent    legislation  v;hich  would   i.r.pair   th  it   tf.jr- 
tract.      Also,    a  State  Constitutional   proi.'ision    is   al:;o  a    Ja:; 
witliin    the  meaning  of    the  Federal   Constitution   prohibiting;   la'.Ja 
impairing   the   Constitutional   obligatio.is .    15   C.J.S.    ■^276,    V.    1277. 
In   essence   this   mciins    tliat    the  gix-at   body   of   law  dev-lopetl 
f  roQ   the   United  Status   Cons ti.  tut:  ion   is    that   a  State   ithrouj.U   le^^i.;- 
lative  acts   can  not    issue  new   legislatlfm  which  would  dctri.'i-n- 
tally  affect    Che  bond  holders   existing  under  a   previous    legisla- 
tive  act.      Bier  v.    McCehet-.    (lf;93)    13   S.    CC.    5G0,    14*;   U.S.    l';7, 
37  Law  Ed.    397,    as   applied   to  Louisiaw      in   that   I.ouipjan^  _v. 
Ju;r.el,    2   S.    Ct.    128,    10/   U.S.    711,    27   La\/   F,d.   A^:8    (lol;3),    i.    •..■■; 
held    that    Stato    lc-i;iG  lative   b;idy    could   i:ot    impair   pvevinui    .  o-.a 
huUIer..'    rl*',hts    Hb    tu   St.'t'r   bond::;,    'ihir,    in    still    t'l:-    Unr      £';• 
date  and    th'.-   Ffd.-ral   Cn.i.it  J  tuuio.i  pruL^i  i  s    thu   hund   huUI-.TS 
rnun  any    ii.ip.'inii-.iii.    uiKltv  a   fi-      vnrLur.']    iihl.i;,.ii  ic.''. 


y 


COUNCIL  FOR  A  NEW  STATE  CONSTITUTION 

6MI    BELLAIRE   DRIVE 
NEW  ORLEANS.   LA-   70112 


Sti.te  Constitution  urges  tliiit  the  CKbC  udoi.t  the  followinj^ 
position: 

Thiit  the  nev/  Constitution  contLiin: 

A  permissive  provision  for  consolidation,  merSer,  or  dissolution 

of  municipiilities,  p^irishes,  and/or  functions  herein. 


The  Local  and  Parochit^l  Comnittee  of  the  Council  For  k   I'.evv 
State  Constitution  urges  thut  the  Ct.SC  add  to  its  previously 
p:isBed  resolution  calling  for  the  new  Constitution  to  contain: 

A  clause 

A  clause  allowing  for  a^rjei.ents  amon^  politidal 

subdivisions 
The  phruse 

or  with  the  st.'.e,  or  unothtr  state,  or  the  United  St  ites 
To  read  in  full 

A  clause  allo.vin;;  for  uijreeir.snts  among  political 

subdivisions  or  ,/ith  the  st.te,  or  another  Kt_te,  or 

the  United  SLates. 


RKSOLUTXUN 
The  Loc.il  and  ?,:rochial  Com;,  ittee  of  the  Cour.cll  For  A  Kow 
State  Constitution  urtjes  th-t  the  CliSC  adopt  the  following 
position: 

7(e  are  in  favor  of  matters  governing  the  establishment,  jurisjiction 
and  composition  of  all  bo-rds,  ajenoies,  comE:i3sions,  districts 
and  authorjticE  and  like  bodies,  ^s  beiny  suitable  and  proper 
for  ap  ropri.ite  legisl-tive  action  and  determination  and/or 
for  inclusion  under  home  rule  charters  of  the  governing  authorities 
wherein  situated.   By  this  we  mean  that  such  boards,  agencies, 
commissions,  districts  and  autl.ori ties  -nd  like  bodies  should 
not  be  included  in  the  ne.v  State  Constitution 


A 


'/ 


K'> 
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COUNCIL  FOR  A  NEW  STATE  CONSTITUTION 

6MI    BELLAIRE   DRIVE 
NEW  ORLEANS.   LA    7011! 


riKoOiu  I'loi: 

The  Local  and  Parochial  Coi;..fii  t  toe  of  the  Council  For  A  Kew 


P-^^ 
.-*• 


COUNCIL  FOR  A  NEW  STATE  CONSTITUTION 

(641    BELLAIRE  DRIVE 
NEW  ORLEANS,   LA    70112 


Rr:..OLUTir;.s 

The  Council  For  A  Hew  St..te  Constitution  ur£.es  th -t  the 
new  Constitution  contain: 

(1)  a  broad  Homo  Kule  Charter  iirovisio.-i  with  enumerated  authority 
and  pov.-er  (similar  to  but  not  necessily  limited  to  those 

in  the  Ch^.rter  of  Baton  nojge);   and  these  provisions  be 
inviolate  and  unalterable  without  the  voting  oonser:t  of 
those  governed  by  said  Charter;  and 

(2)  a  provision  similar  to  the  Fordham  or  /unerican  r.'.unicipal 
Association  plan  pernitting  any  parish,  municipality,  or 
other  local  unit  of  government  to  exercise  any  power  or 
perform  any  function  not  ci.ecif  1  cally  d.jnied  them  by  this 
Constitution  or  gener..l  law  or  by  their  Charteis;  and 

(3)  a  clause  allowing  for  agreements  among  political 
subdivisions. 


Now  Orleans,   I^uisictna 
Ha,v   v.,   1973 


Hon.   Chalin  Pero=,   Chairman 

Committee  on  Local  and  Parochial  Government 

Conetitutional   Convention  -  73 

P  0  Box  17740A 

Baton  Houco,  La.   70303 

Dear  Mr.   Perez: 

Our  orcaninations  are  vitally  interested  In  the 
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Durvival  and  proservation  of   tho  Vieux  Carro, 
Becauoe  of  its  importancu   tho  hic^eot  laM  of  tho 
State    io  required.      We   tltoroufjily  :,upport  and  urcQ 
conatitutional  authority   for    the  Vieux  C;irro. 

The  peoplo  of  the  Stato  of  Louisiana  in  193^ 
authorized   the  Vieux  Carre  Coini.iisi5ion  and  doacribed 
the  area'3  boumiaxioa.      Ao  a  roault,    tlio  French 
Quarter   is    the   best  prcsorved  largo  hiotoric  district 
in  the  nation,      Louisiana  hac  been  a  mcixvcl  nnd  a 
model  for  historic  preservation.      Romoval  from  the 
Constitution  uould  bo  an  act  of  rocres^ion,    not  i>to!^cbs 

Ho  offer  ourselves  to  appear  boforo  your  coirjnittce  at 
any    tine  you   foel  we   can  be  helpful. 

Plcaoe  heed  our  ploas  for    tho  Vicux  Carro. 


VIF.UX  CARRE  PROPICRTY  OWNF.RS  AND  ASSOCIATES,  INC. 


Ecplanado  Avenue   Irnprovonont  Aar.n. 


rtench  Quar 


J, 


Patio  Plantcro 


v'ikhi^' 


tor  ncai'tonlri  Anon. 


Vioux  Cavra  Action  A^^rn, 


Louisiana  Council   for   tho  Vit-ux  CaiTo        Vicujt  C;irrc  Property  Cnora 

and   ArjaoflaLtM,     Inc. 


NOTES 
Letters    from    the    various    associations 
in    support    of    this    petition    have    been 
omitted   where    no    reproducible    copy    has 
been    found. 


]dti-a\5\nnn  Clauncil  for  Vqt  ^icux  (Carre 

New  Orleans,  Louisiana 
r>lay    14,    1973. 


p.  0,  nOX  2485    Ct'STdM  1I011S1:  STATION 


ffEW  ORLFJiNS.  LA    70UC 


Upon  notice   duly  nailed   to   all   8C0   LicrXera,    a   nootln,^ 
of   the   Vloux  Cqito   Property  Ownoro    ond  Asooclfatcn    Inc. 
nao   held   Wednoodoy   April   2?,    1973  at   the   Proabytoru. 
Tho   following  ro.iolution   waa   unauliuouoly  adoptod, 
without   Bln^le   dlosent. 

V/HEHEAS    tho    Vloux  Carre   la  vltn.l    to    tho 
archltecturt-l,   hlctorlcul,    cnltui-al    r.nd  econonlc   \.oll- 
belng  of   tho   City  of  Ho.'  Orlouns   end   Stnto  of  Loulolaua; 

iTHEREr.S   tho   early  foundora  of  this  orc-n'.zatloR 
Bpoarheadftd   nnd   nurturod   the    drlvo   for  tho   CinDtltutloniLl 
Amendinont   of  1937   authorizing  pro'»octlve  meaauroa    for 
the   Vleux  Carro; 

CHEREAS    the    6ui'71vq1   of   tho   Vleux  Carro    la 
generally   attributed   to   Ito    conotltutlonal    atotuc; 

AND  vmKREAS  Louisiana  hac   boon   n  modol    for 
otbei-   states    in  historic   praocrvatlon   and  huD   non 
notlonwldo  rdrj, ration i 

BE   IT  Hl-'SOLVED   thct    this  ovc^nizolion   ouppoi't 
the  contlijuntlon  of  Countltutioac-l   Duthoi^ty    for   Iho 
Vleux   Carro. 

BE   IT   rURTlEa   niiCOLVTOD   that   Uiln  orLanl;:aLio;i 
BUpport   tho  following   v.ordinc; 

The   pre£iervotlon   of    tho   tout   onricreblo   of   the   Vlcu;:  Corro 
la   hereby   declGi-od   to   be    a   public   purpce,    be':£.un<^    of 
its    cultural,    hlstc-rlcol    and   oconondc   vtilue    for   tho 
entire   State    of  Lculclunr.      Tlio    Cjty  oV   Ueu  OrLioJu 
acting   throut;h    a  Vloux   Cerru   Cori'lnclon   shnll   hr.v, 
and   shall    eT-.urclae    tho   poi.(.r,    autlioilty    ond   roijpori;ilb!tllty 
to    Inauro    tho   praaorvotlon  of   tho   oxtorlors    of  tho 
Btructureo    and    the   orean    of   tho    Vleux   CRrre ,    whin'.   Ij 
bounded  by    tht*   center   of  Iborvlllo   Strdet,    tho   ccntur 
of  North  Raruport  Dtreet,    tho  center  of  Esplanade  Avenue 
and  tho  mean  water  line  of  the   oast  bank  of  tho 
lliselaolppi   Rlvor. 


/// 


">p.nluent 


Hon.  Chalin  0.  Peroz,  Chairman, 

Corr.mittue  on  Local  and  Parochial  Couernment , 

Constitutional  Convention, 

P.u.aox  177i0  A. 

Baton  Rouge,  La,  70S03. 

Dear  Mr.  Perez i 

The  Louisiana  Council  for  the  1/iaux  Carre, which  is  composed  of 
16  patriotic,  civic  and  preservalionist  organizations,  is  deeply 
concerned  about  the  retention  of  the  constitutional  status  of  tho 
Uioux  Carre  Commission.  The  Council  feels  that  it  is  imperative 
to  preserve  this  commission  as  a  part  of  the  noiu  constitution  in 
order  to  insure  the  continued  orderly  restoration  and  preservation 
of  the  Uieux  Carre.   Uithout  this  safeguard  to  the  preservation 
of  this  historic  section  of  the  City  of  IJeiu  Orleans,  for  tho  people 
of  Louisiana  and  the  nation,  there  luill  be  no  real  deterrent  to  the 
gradual  destruction  of  the  Uieux  Carre, and  the  promotion  of  special 
interests  that  arc  a  constant  threat. 

The  Louisiana  Council  for  tho  Uieux  Carre  represents  the  following 
organizations,  luhich  have  concurred  in  supporting  the  preservation 
of  the  constitutional  provision  for  the  mandate  and  authority  of 
the  Uieux  Carre  Commissioni 


Sltrusa  Club;  Athanea  Louisianais;  Business  and  Prof 


Property  G»ners  and  Associates  and  tha  Uieux  Carre  Action  Association 


The  combined  membership  of  these  organizations  is  approximately  8G00 
parsons  intorested  in  preserving  the  Uieux  Carre. 

With  best  uiishos  for  the  success  of  the  Constitutional  Convention, 


Sinceroly 


yours , 

Krs,  August  \i.    r'lysing,  Prosidenl, 
Louisiana  Council  for  the  Uioux  Carre. 


HOI-lE  RULE 


TO:   Local  and  Parochial  Governmont 
Committee 

Louisiana  Constitutional  Convention 
of  1973 


Submitted  by:   Teters  &  Ward 

Attorneys  at  Law 
518  Johnson  Building 
Shrevoport,  Louisiana   71101 
Attorneys  for  Professional 
Firefighters  Association  of 
Louisiana,  AFL-CIO 


I  HUGH  IT.  WARD 


MAY  IT  PLEASE  THE  COMMITTEE: 

The  purpose  of  this  summary  presented  to  this 
committee  is  to  outline  the  position  of  the  Professional 
Firefighters  Association  of  Louisiana,  AFL-CIO, 
concerning  "Home  Rule"  for  political  subdivisions  of 
the  State  of  Louisiana. 

We  have  no  hesitancy  in  informing  this  committee 
that  the  firemen  employed  by  cities  and  parishes  of 
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this  state  have  a  real  and  vital  interest  in  the  manner 
as  to  which  "Home  Rule"  is  finally  resolved  by  this 

Constitutional  Convention, 

However,  we  also  fully  realize  that  the  final 
decisions  which  are  made  and  the  manner  in  which 
"Home  Rule"  is  presented  to  the  people  of  this 
great  state  cannot  turn  solely  on  the  concern  of 
firemen.   The  issue  goes  much  deeper,  its 
ramifications  are  much  broader  and  its  final 
resolution  will,  in  different  fashion  and  varying 
degree,  touch  the  lives  of  all  citizens  of  the  State 
of  Louisiana. 

A  form  of  "Home  Rule"  will  be  a  part  of  the 
proposed  Constitution.   If  properly  presented  it 
will  streamline  the  processes  of  government  and 
aid  greatly  in  allowing  local  governments  to 
effectively  deal  with  their  special  problems.   If 
improperly  presented  the  result  can  be  disasterous. 

The  entire  subject  of  "Home  Rule"  can  be  based 
upon  a  simple  formula: 


"What  is  the  proper  relation- 
ship between  the  State  of 
Louisiana,  acting  through  its 
Legislature  on  the  one  hand 
and  cities  and  parishes  on  the 
other. " 


The  solution  to  this  formula,  to  be  suggested  by 
this  Convention  and  ultimately  answered  by  the 
people  of  this  State  will  result  in  defining 
"Home  Rule"  for  Louisiana- 


In  suggesting  the  proper  solution  to  the 
formula  to  the  citizens  of  this  state  it  is  felt 
that  certain  basic  considerations  should  be  kept 
in  mind. 

1. 

The  people  of  the  state  have  already  spoken 
regarding  "Home  Rule"  in  this  state.   In  1952, 
Article  14  Sec.  40  of  the  Constitution  was 
approved  and  a  copy  thereof  is  attached  as  "Exhibit 
A."   In  keeping  with  this  Constitutional  provision 
the  Legislature  adopted  the  general  law  enabling 
the  adoption  of  Home  Rule  Charters.   This 
legislation  appears  as  La.  R.S.  33:1381  through 
33:1390.   A  copy  of  this  legislation  is  annexed 
as  "Exhibit  B. " 

We  pause  here  to  note  that  this  provision  of 


the  Constitution  very  clearly  answers  the  question 
of  the  proper  relationship  between  the  state  and 
local  governments.   It  provides  that  no  "local  or 
special  law"  (that  is,  one  applying  only  to  a 
specific  location  as  opposed  to  a  general  law 
affecting  the  entire  state)  shall  be  enacted  as 
to  a  Home  Rule  Charter  form  of  local  government. 
The  article  then  goes  on  to  provide  that  the 
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Constitution  and  "general  laws"  (that  is,  laws 
of  general  application  affecting  all  persons  and 
things  in  the  state  which  are  similarly  situated) 
enacted  by  the  Legislature  are  to  be  paramount. 
Therefore  the  formula  is  answered  -  the  Le.;islature 
may  not  act  by  special  or  local  law  in  conflict  with 
a  specific  local  Home  Rule  Government,  but  the 
power  is  retained  for  the  Legislature  to  provide 
for  paramount  legislation  by  "general"  laws 
affecting  the  entire  state. 

We  have  reviewed  in  this  connection  a  sub- 
committee proposal  concerning  Home  Rule.   This 
proposal  does  not  answer  this  very  basic  State- 
Local  Government  relationship  formula  which  it  is 
submitted,  is  essential  in  order  to  properly 
define  Home  Rule. 

Common  re i son  is  called  upon  to  suggest  to 
you  that  the  basic  principles  as  presently 
contained  in  La.  Constitution  Article  14  Sec.  40 
are  s.ound.   Doesn't  it  make  sense  that  "Home  Rule" 
should  be  defined  to  the  effect  that  the  Legislature 
should  not  be  allowed  to  enact  a  local  law  affecting 
only  one  parish  or  city?   If  a  particular  parish  or 
city  has  a  problem  unique  to  it  doesn't  it  make 
sense  that  such  a  problem  should  be  solved  locally? 
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Isn't  this  the  same  principle  so  long  criticized 
which  has  people  all  over  the  state  voting  on  a 
Constitutional  amendment  affecting  only  the  Mew 
Orleans  Port  Commission?  Doesn't  it  likewise 
make  sense  that  where  legislation  is  needed  state 
wide  on  general  problems  of  the  state  as  a  whole 
that  the  Legislature  should  be  empowered  to  enact 
paramount  laws  of  general  application?   Doesn't 
it  make  sense  that  this  is  the  reason  for  the 
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very  existence  of  the  Legislature  -  to  make  laws 

of  general  application  for  the  state  as  a  whole? 

Isn't  one  of  the  basic  missions  of  the  Convention 

to  achieve  uniformity  in  state  law?   Finally 

isn't  this  what  "Home  Rule"  really  means? 

The  general  rule  throughout  the  United  States 

concerning  "Home  Rule"  is  that  the  "general"  laws 

enacted  by  the  state  must  remain  paramount. 

Discussing  this  general  rule  and  citing  much  judicial 

authority  in  support  thereof  is  an  Article  in  56 

American  Jurisprudence  2nd.  and  I  quote  from  Sec. 

128  thereof  which  states: 

"It  is  an  essential  element 
of  all  Constitutional  provisions 
establishing  the  principle  of 
municipal  home  rule  that  the 
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Constitution  and  general  laws 
of  the  state  shall  continue  in 
force  within  the  municipalities 
which  have  framed  their  own 
charters,  and  that  the  power  of 
the  municipality  to  legislate 
shall  be  confined  to  municipal 
affairs. " 

Feeling  that  this  entire  article  may  be  of  some 

interest  to  the  Committee,  we  have  annexed  hereto 

a  copy  labeled  "Exhibit  C." 

The  point  made  here  is,  of  course,  that  the 
Constitution  of  this  state  already  contains  a 
general  "Home  Rule"  provision  which  properly  deals 
with  the  basic  problem  of  state  -  local  government 
relationship.  Why  not  use  sound  existing  principles 
to  solve  this  essential  problem? 
2. 

The  State  of  Louisiana  is  and  must  remain  a 
government  for  all  the  people.   Government  for  all  the 
people  and  particularly  the  legislative  power  which 
exists  to  regulate  the  conduct  and  affairs  of  all 
Louisianians  alike  must  be  vested  in  the  State 
Legislature  elected  by  citizens  around  the  state. 

What  is  the  logical  conclusion  and  end  result 
of  Constitutional  "Hone  Rule"  which  does  not  provide 
for  general  laws  of  the  Legislature  to  be  paramount 
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over  laws  of  Local  Government?  Obviously  the 
Legislature  is  no  longer  needed  -  it  may  be 
dissolved  and  State  government  will  save  millions 
of  dollars  each  year.   If  local  "Home  Rule"  is 
always  paramount  over  State  legislation  then  you  do 
not  need  a  Legislature  to  consider  and  pass  upon 
such  matters  as  defining  and  making  crim.es  murder, 
rape,  armed  robbery,  selling  narcotics,  prostitution 


ad  infinitum.   Each  city  and  parish  is  completely 
self  governed.   The  penalty  for  murder  in  Terrebonne 
Parish  may  be  so  light  as  compared  to  Webster 
Parish  that  a  "long  ride"  may  be  in  order.   The 
Department  of  Highways  may  be  dissolved  because 
each  highway  at  every  point  in  the  State  is  in  som.e 
parish  or  some  municipality.   What  function  a 
governor,  a  lieutenant-governor,  a  commissioner  of 
Agriculture? 

This  is,  of  course,  ridiculous.   But  the 
principle  is  there.   Unless  the  proper  State- 
Local  Government  relationship  is  spelled  out  - 
and  unless  the  general  lav;s  enacted  by  the  Legislature 
retain  their  supremacy  over  local  regulations 
nothing  but  chaos  may  well  result. 
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Louisiana  Constitution,  Article  3  Sec.  1 

provides  that: 

"The  legislative  power  of 
the  State  shall  be  vested 
in  a  Legislature  which  shall 
consist  of  a  Senate  and  a 
House  of  Representatives" 

Even  more  positive  than  the  fact  that  some  form 
of  "Home  Rule"  will  appear  in  the  new  Constitution 
is  the  fact  that  the  above  provision  will  stay  in 
the  Constitution.   This  fact  must  be  realized  and 
the  proper  relationship  between  the  legislative 
power  of  the  state  and  local  governments  must  be 
reconciled  in  any  "Home  Rule"  proposal. 
3. 

Certain  parishes  and  municipalities  already 
have  plans  of  "Home  Rule"  government.   Specifically, 
pursuant  to  Constitutional  authority  Shreveport, 
Baton  Rouge,  New  Orleans  and  the  Parishes  of 
Jefferson,  Plaquemines  and  East  Baton  Rouge  have 
heretofore  adopted  "Home  Rule". 

The  sub-committee  has  recommended  that  these 
remain  in  effect.   Of  course,  from  a  purist  stand- 
point it  would  be  preferable  if  all  "Home  Rule" 
local  governments  were  created  from  the  saroe  source 

BO  that  the  various  powers  and  duties  would  be  the 
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same.   However,  we  realize  that  this  is  probably 
unrealistic.   Once  again  it  is  suggested  that  now 
is  the  proper  time  to  spell  out  the  proper  balance 
of  power  between  the  state  and  local  governments 
insofar  as  these  cities  and  parishes  which  already 
have  "Home  Rule"  is  concerned. 

We  have  already  made  our  point  to  the  effect 
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that  newly  created  "Home  Rule"  local  governments 
should  be  subject  to  all  "general"  laws  enacted 
by  the  Legislature.   Certainly  those  cities  and 
parishes  which  already  have  "Home  Rule"  should 
be  treated  no  differently.   It  would  seem  that  one 
of  the  guiding  standards  of  this  entire  Convention 
should  be  a  real  attempt  at  uniformity  so  that 
persons  in  different  parts  of  the  state  are  treated 
alike.   But  the  fact  is  that  under  the  "Home  Rule" 
plans  now  existing  they  are  not  treated  alike.   Are 
you  aware  that  the  Courts  of  this  state  have  held 
(1)  A  general  law  enacted  by  the  Legislature  is 
not  applicable  to  Baton  Rouge  because  of  its 
"Home  Rule"  charter;  (2)  The  same  general  law  is 
applicable  to  the  City  of  Shreveport  in  spite  of  its 
"Home  Rule"  charter?   The  reason  for  such  diverse 
holdings  is  a  failure  to  spell  out  the  proper 

State-Local  Government  relationship  in  the 
Constitution  itself. 

Why  ignore  this  problem?   Isn't  this  the 
type  of  unequal  and  inequitable  type  of  goverrjncnt 
that  this  Convention  is  charged  with  doing  something 
about?   Isn't  it  fair  that  all  parishes  and  cities 
have  generally  the  same  rights  and  duties  in  their 
relationship  with  the  state? 
4. 

Any  provision  in  the  Constitution  which  denies 
to  the  State  Legislature  the  right  to  provide  for 
minimum  standards  concerning  the  health  safety 
and  welfare  of  all  citizens  of  this  state  alike 
must  be  condemmed. 

We  have  specific  reference  here  to  a  proposal  by 
the  Sub-committee  to  the  effect  that  the  Legislature 
may  enact  no  law  requiring  expenditures  from  local 
funds  without  the  approval  of  local  governing  bodies. 

First  of  all  somewhere  along  the  line  it  must 
be  acknowledged  that  the  Legislature  of  this  state 
is  not  some  Federal  bureaucracy  which  has  been  sent 
from  Washington  to  interfere  in  the  affairs  of  the 
people  of  this  state.   The  Legislature  is  the 
voice  of  the  people  of  Louisiana  duly  elected  by  the 
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people  and  charged  with  the  duty  of  enacting  laws 
applying  to  all  citizens  equally.   It  must  at  the 
same  time  be  recognized  that  the  governing  authorities 
of  cities  and  parishes  of  this  state  do  not  constitute 
a  private  corporation  whereby  they  may,  by  refusal 


to  act,  deny  to  the  people  of  a  parish  or  city 

basic  standards  of  health,  safety  and  welfare  which 

the  people  of  the  state  as  a  whole,  speaking  through 

the  Legisl£.ture  have  decreed  all  citizens  of 

Louisiana  entitled.   Can  it  seriously  be  believed  that 

the  people  of  this  state  are  going  to  approve  this 

proposed  provision  which  will  allow  the  governing 

authority  of  a  specific  city  or  parish  to  isolate 

all  its  citizens  from  benefits  decreed  necessary 

for  all  people  of  Louisiana  by  the  State  Legislature? 

The  evils  of  the  provision  under  discussion 

are  readily  apparent.   Suppose  the  people  of  all 

the  state,  speaking  through  the  Legislature,  decree 

that  basic  protection  for  the  safety  of  all 

Louisianians  require  a  certain  number  of  officers  for  law 

enforcement  based  upon  population.   The  governing 

authority  of  the  City  of  Baton  Rouge,  being 

responsive  to  the  people  who  elected  them,  implement 

such  a  law  through  increased  expenditures  of 
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local  funds.   Another  city,  not  properly  responsive, 

may  ignore  the  legislation  entirely,  thereby  denying 

that  city's  people  of  a  basic  necessary  service. 

Is  this  sort  of  result  logical?  Is  this  the  Proper 

manner  of  going  about  the  business  of  all  citizens 

of  Louisiana?   Is  this  really  logical  when  the 

proper  State-Local  Government  relationship  is 

considered?   We  think  not. 

The  present  Louisiana  Constitution,  in  Article 

1,  Sec.  1  provides: 

"All  government,  of  right, 
originates  with  the  people, 
is  founded  on  their  will 
/&lone,  and  is  instituted 
solely  for  the  good  of  the 
whole.   Its  only  legitimate 
end  IS  to  secure  justice  to 
all,  preserve  peace  and  promote 
the  interest  and  happiness  of 
the  people . " 

Basic  standards  of  services  and  protection 

which  the  Legislature  decides  are  necessary  for 

all  citizens  of  Louisiana  must  be  available  to 

all  alike.   This  Constitution  must  not  allow  a 

situation  whereby  state  laws,  enacted  for  "the 

whole"  may  be  fenced  out  of  a  particular  parish 

or  city  simply  by  inaction  on  the  part  of  local 

City  Councils  or  Police  Juries. 
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CONCLUSION 

Any  Constitutional  provision  dealing  with 
"Home  Rule"  must  start  with  the  basic  considerations 
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of  defining   the    legal   relationship  between   the 
state   and    local   governments.      It  would  appear   that 
logic    should  dictate   much   reliance   upon   the    fact 
that   the   people   have   heretofore   spoken  on   the 
subject  of   "Home   Rule"   and  the  proper  relationship 
between  State-Local   Government,    as   evidenced  by 
Louisiana  Constitution,    Article    14,    Sec.    40.      It 
would  also   appear    that   good   reason  would   indicate 
that    the   principles   there   set  out   are   sound.      The 
cities   and  parishes   should  not  be  burdened  with 
"local"    legislation   affecting   only  one   area  without 
their   approval.      By   the   same    token   government    for 
Louisiana   should  be    for   all   Louisiana,    not    just   parts 
thereof  at  the  pleasure   of   city  or  parish  governing 
bodies.      Therefore    "general"    laws  enacted  by   all 
the   people   through   the   Legislature  must  be   applicable 
to   all   cities   and   parishes. 

Once   the  proper   relationship  between   state   and 
local  governments   is   decided   the   solution    is   not 
difficult;    Vfe   have    taken   the   liberty  of   preparing   a 
proposal  based  upon   the  principles  here   set  out  and 
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submit   same  herewith   as    "Exhibit  D." 

Respectfully   submitted, 

PETERS    S    WARD 
518   JOHNSON   BUILDING 
SHREVEPORT,    LOUISIANA    71101 
ATTORNEYS    FOR   PROFESSIONAL 
FIREFIGHTERS    ASSOCIATION    OF 
LOUISIANA,    AFL-CIO 


H^GH'T.'  WARD  I 
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MINUTES 

Minutes   of    the    Committee   on   Local   and   Parochial 
Government   of    the   Constitutional   Convention   of    1973 


Natural   Resources   Building,    Conservation 
Auditorium,    Baton   Rouge,    Louisiana 
Friday,    June    1,    1973,    10:00    a.m. 
Saturday,    June    2,    1973,    9:00   a.m. 
Presiding:      Chalin   0.    Perez,    Chairman   of   the   Committee   on 
Local    and   Parochial    Government 


I.    Jackson   Burson 
Edward   D'Gerolamo 
H.    M.     Fowler 
Joseph   Giarrusso,    Sr. 
J.    E.    Stephenson 
Dorothy   Mae   Taylor 


Present:      Chalin  0.    Perez  Absent: 

Joseph   Conino 
Johnny   Jackson 
Terry   Reeves 
R.    Gordon   Kean 
Harvey   Cannon,    Jr. 
Ethan   Chatelain 
Mayor   Pete   Heine 
George    Dewey   Hayes 
Walter   Lanier,    Jr. 
V.    C.     Shannon 
Joseph   F.    Toomy 
Frank    Ullo 
Mary    Zervigon 

The    chairman   called   the   meeting    to   order   and    the    secretary 
called   the   roll. 

Chairman   Perez   explained    that   a    letter   was    received    from 
the    six   members   of    the    committee   who   are    legislators    requesting 
the    committee    not    to   consider   controversial    sections    until   a 
later   date.       It   was   decided    that   Sections    6,    7,    8,    and  9    of 
Draft    "A"    would   not   be   discussed   at      the      meetings.      A  copy 
of    Draft    "A"    is    attached   and   made   a   part   of    these  minutes. 

Mr.    Chatelain   offered   a   motion    that    the   minutes   of    the 
meetings   of   April    twenty-seventh   and   twenty-eighth   and   May 
fourteenth   of    the    full    committee   be    approved.      The   motion 
carried   without   objection. 

In  the   absence  of  Mr.    Burson,    chairman  of  the  Subcommittee 
on  General   Provisions,    the  chairman  asked  Mr.    Kean   to  proceed 
with    the   draft. 

Section    1.      Mr.    Chatelain   offered   a   motion    to   delete 
the  word   "and"    on    line    11,    page    1,    and   the  word    "government" 
on  line   12;    however,    he   later  withdrew  his  motion.        Mr.    Kean 
then   moved    that   Section    1    be   adopted,    and  with    no   objections, 
the   chairman   so   ordered. 

Section    2.    Mr.    Toomy   offered   a  motion    to    insert    the 
phrase    "under    the    limitations    hereinafter   provided. "    after 
the   word    "parishes"    on    line    34   of   page    1.      Hearing   no 
objections,    the  motion  was   approved.      Mr.    Kean  moved   that 
Section    2    be    adopted   as    amended,    and    the    chairman   so  ordered. 

Section    3.    Mr.  Lanier  moved   to   delete    the   word    "two-thirds" 
on    line    20 ,    page    2 ,    and    insert    the   word    "majority" .    After 
considerable   discussion,    Mr.    Conino  moved    the   matter   be 
tabled.      A   roll    call   vote   was    taken   on   Mr.    Conine's   motion. 


Yeas:    Joseph   Conino 
Johnny   Jackson 
Terry    Reeves 
George    Dewey   Hayes 
Joseph    F.    Toomy 
Frank    Ullo 
Mary    Zervigon 


Nays:R.  Gordon  Kean 

Harvey  W.  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
Walter  Lanier,  Jr. 
V.  C.  Shannon 


There  being  7  yeas  and  6  nays,  the  motion  carried. 

Section  4.   Mr.  Reeves  moved  to  adopt  Section  4  as 
written.   The  motion  carried  without  objection. 


Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  May  25,  1973 


Section  5.   Mr.  Toomy  offered  an  amendment  to  change 
the  title  to  "Change  of  Parish  Seat."   Mr.  Reeves  offered  a 


[52] 


substitute  motion  to  change  the  title  to  "Relocation  of 
Parish  Seat".   However,  both  motions  were  withdrawn,  and 
Mr.  Kean's  motion  to  amend  the  title  to  "Change  of  Location 
of  Parish  Seat"  carried  without  objection.   Mr.  Reeves  then 
moved  the  adoption  of  Section  5  as  amended,  and  the  motion 
carried  without  objection. 

Sections  6,  1,    8,  and  9.   Mr.  Kean  moved  that  the 
committee  delay  action  on  these  sections,  and  the  chairman 
so  ordered. 

Section  10.   Mr.  Kean  offered  a  motion  to  add  a  sentence 
to  the  end  of  this  section  stating, "The  legislature  may  require 
a  report  concerning  the  allocation  and  expenditure  of  such 
funds."   Mr.  Jackson  offered  a  substitute  motion  to  change 
the  word  "may"  to  "shall".   A  roll  call  vote  was  taken  on 
Mr.  Jackson's  substitute  motion. 


Yeas:  Johnny  Jackson 
Terry  Reeves 


Nays: Joseph  Conino 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  F.  Toomy 
Frank  Ullo 
Mary  Zervigon 

There  being  2  yeas  and  11  nays,  the  substitute  motion 
failed,  and  Mr.  Kean's  original  motion  carried  without  objection. 

After  considerable  discussion,  the  chairman  suggested 
that  the  first  sentence  of  Section  10  read  as  follows:   "When 


the  legislature  appropriates  funds  to  one  or  more  political 
subdivisions  and  the  legislature  does  not  specify  the  purpose 
,   for  which  such  funds  shall  be  expended,  or  the  amounts  to 
be  expended  therefor,  the  expenditure  of  such  funds  shall  be 
determined  solely  by  the  governing  authority  of  the  political 
;   subdivision  or  political  subdivisions  to  which  the  funds  are 
appropriated."   Mr.  Shannon  moved  to  adopt  the  chairman's 
suggestion,  and  there  were  no  objections. 

Mr.  Shannon  then  offered  a  motion  to  adopt  Section  10  as 
amended,  and  the  chairman  so  ordered. 

Section  11.   Mr.  Lanier  moved  to  delete  the  words  "to 
be  submitted  to  the  electorate  therefor"  on  line  33,  page  9, 
'   but  later  withdrew  his  motion.   Mr.  Kean  offered  a  motion  to 
establish  subsection  (B)  beginning  with  the  sentence  "No 
such..."  on  line  31,  page  9,  and  this  subsection  to  read 
\     as  follows:   "(B)  No  such  agency  shall  have  authority  to  levy 
a  tax,  impose  any  charge,  or  issue  bonds  unless  the  proposal 
therefor  is  first  approved  by  the  governing  authority  of  the 
'   political  subdivision;  provided,  however,  that  after  such 
I   original  approval  is  granted  no  further  approval  shall  be 
j   required."   He  then  suggested  that  the  original  subsection 
!   (B)  be  changed  to  (C) .   The  motion  carried  without  objection. 
[       Mrs.  Zervigon  moved  to  delete  the  words  "in  whole  or  in 
I   part"  on  line  26,  page  9.   Mr.  Kean  offered  a  substitute 
motion  to  insert  the  words  "or  veto  or  reduce  line  items;" 


in  place  of  the  words  "in  whole  or  in  part".   Mr.  Kean's 
substitute  motion  was  adopted  without  objection. 


Mr.  Toomy  then  offered  a  motion  to  delete  subsection  (1) 
of  Section  11  and  replace  it  with  the  phrase  "to  remove  those 
members  of  the  governing  body  of  the  agency  who  have  been 
appointed  by  the  governing  authority".   A  roll  call  vote 
was  taken  on  Mr.  Toomy' s  motion. 


Yeas:Joseph  Conino 
Joseph  Toomy 


Nays: Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Frank  Ullo 
Mary  Zervigon 

There  being  2  yeas  and  11  nays,  the  motion  failed  to  carry. 
Mr.  Kean  moved  adoption  of  Section  11  as  amended,  and  the 
motion  carried  without  objection. 

Section  12.   Mr.  Lanier  moved  to  amend  the  title  to 
"Special  Districts;  Assumption  of  Debt,  Consolidation,  and 
Merger",  but  no  action  was  taken  on  this  motion. 

Mr.  Toomy  then  offered  a  motion  to  delete  the  words  "of 
the  proposition"  on  line  31,  page  10.   with  no  objections, 
the  chairman  so  ordered. 

After  discussion,  Mr.  Chatelain  then  moved  to  table  this 
section  and  ask  the  research  staff  to  rewrite  it  and  return 
it  to  the  Subcommittee  Drafting  General  Provisions  for  reconsider- 
ation.  Mr.  Lanier  offered  a  substitute  motion  that  in 
rewriting  this  section,  the  staff  authorize  political  subdivisions 
to  consolidate  and  merge  such  districts  or  agencies  even  though 
there  may  be  no  outstanding  debt.   The  motion  and  substitute 
motion  carried  without  objection. 

Section  13.   Mr.  Reeves  moved  to  delete  the  word  "officer" 
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on  line  24,  page  11,  but  later  withdrew  his  motion.   He 

then  offered  a  motion  to  insert  the  words  "from  single  member 

districts"  after  the  word  "authorities"  on  line  26,  page  11. 

A  roll  call  vote  was  taken  on  Mr.  Reeves'  motion: 

Yeas:   Terry  Reeves        Nays: Joseph  Conino 
George  Dewey  Hayes        R.  Gordon  Kean 

Harvey  Cannon,  Jr. 
Mayor  Pete  Heine 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Frank  Ullo 
Mary  Zervigon 

There  being  2  yeas  and  8  nays,  the  motion  was  rejected. 

Mr.  Toomy  moved  to  insert  the  words  "popularly  elected 
as  such"  after  the  word  "officer"  on  line  25 ,  page  11 .   However, 
he  withdrew  his  motion. 

A  motion  to  refer  this  section  to  the  staff  for  redrafting 
was  made  by  Mr.  Toomy.  The  motion  carried  without  objection. 

Section  14 (A) .  The  chairman  offered  a  suggestion  to 
delete  the  words  "city  or  parish  school  board,"  on  line  7, 
page  12;  "or  by  the"  on  line  10;  and  "city  or  parish  school 
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board, "  on  line  11 .   His  amendment  offered  to  insert  the 
words  "vacancies  in  the  membership  of  city  or  parish  school 
board  shall  be  filled  by  appointment  by  the  remaining  members 
thereof"  after  the  word  "subdivision"  on  line  13.   Mr.  Kean 
moved  to  adopt  the  amendment  offered  by  the  chairman,  and 
with  no  objections,  the  motion  carried. 

Mr.  Kean  then  moved  the  adoption  of  Section  14(A),  and 
the  chairman  so  ordered. 

Section  14  (B) .   Mr.  Toomy  moved  to  delete  the  word  "four" 
on  line  22,  page  12,  and  insert  the  word  "three".   Hearing 
no  objections,  the  motion  carried. 
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Mr.  Kean  later  moved  to  insert  the  words  "called  by 
the  governing  authority,  and"  between  the  words  "be"  and 
"held"  on  line  21,  page  12.   The  motion  carried  without 
objections . 

Mr.  Kean  moved  to  adopt  Section  14  (B)  as  amended,  and 
with  no  objections,  the  chairman  so  ordered. 

Section  14 (C) .   Mr.  Reeves  moved  that  the  words 
"or  chief  clerk"  be  inserted  between  the  words  "clerk"  and 
"of"  on  line  32,  page  12;  and  the  words  "or  chief  clerk" 
be  inserted  at  the  end  of  line  33,  page  12.   With  no  objec- 
tion, the  chairman  so  ordered. 

Mr.  Conino  offered  a  motion  to  change  the  word  "Criminal" 
on  line  34,  page  12  to  "Civil",  but  later  withdrew  his 
motion. 

Mr.  Kean  moved  that  a  comma  be  added  after  the  word 
"vacancy"  on  page  13,  line  8,  and  the  words  "of  the  occurrence 
of  the  vacancy."  be  inserted.   The  motion  carried  without 
objection. 

Mr.  Reeves  then  moved  that  Section  14(C)  be  adopted 
as  amended,  and  hearing  no  objections,  the  chairman  so 
ordered. 

Section  14 (D) .  Mr.  Kean  offered  a  motion  to  adopt 
this  section  as  written,  and  hearing  no  objections,  the 
chairman  so  ordered. 

Section  14 (E) .   Mr.  Kean  offered  an  amendment  to  place  a 
period  after  the  word  "subdivision"  on  line  15,  page  13,  and 
delete  line  16.   The  amendment  was  adopted. 


Mr.  Kean  then  offered  a  motion  to  delete  the  word  "the" 
on  line  14,  insert  the  word  "a"  and  change  line  15  to  read 
"special  legislative  charter,  a  home  rule  charter,  or  plan 
of  government  of  the  affected  political  subdivision."   A 
roll  call  vote  was  taken  on  this  motion. 


Yeas :   Joseph  Conino 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Mayor  Pete  Heine 
Walter  Lanier,  Jr. 
V.  C.  Shannon 


Nays:  Johnny  Jackson 

George  Dewey  Hayes 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 


Terry  Reeves  was  absent  at  the  time  of  the  roll  call  vote. 
Mr.  Kean's  motion  carried  by  a  vote  of  6  yeas  and  5  nays. 


A  motion  was  then  offered  to  adopt  subsection  (E)  of 

Section  14,  and  a  roll  call  vote  was  taken. 

Yeas:   R.  Gordon  Kean         Nays:  Joseph  Conino 
Mayor  Pete  Heine  Johnny  Jackson 

Walter  Lanier,  Jr.  Harvey  Cannon,  Jr. 

V.  C.  Shannon  George  Dewey  Hayes 

Mary  Zervigon  Joseph  Toomy 

Frank  Ullo 

The  motion  failed  by  a  vote  of  6  nays  and  5  yeas. 

Mr.  Kean  then  requested  to  reconsider  this  section  on  the 
following  day. 

The  staff  was  then  directed  to  research  how  many  special 
legislative  charters  there  are  in  Louisiana. 

Section  15.  Mr.  Reeves  moved  that  this  section  be  adopted 
as  amended.   The  motion  carried  without  objection. 

Section  16.  Mr.  Conino  moved  adoption  of  this  section 
and  it  carried  without  objection. 

Section  17.   Mr.  Conino  moved  the  adoption  of  this 
section  as  written.   The  motion  carried  without  objection. 

Section  18.   Mr.  Hayes  expressed  his  opinion  that  this 
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entire  section  should  be  omitted  because  he  feels  it  refers 
only  to  the  Vieux  Carre  Commission.   The  chairman  offered  a 
suggestion  to  place  a  semicolon  after  the  word  "districts" 
on  line  6,  page  15,  and  insert  "may  regulate  the  preservation 
of"  after  the  word  "and"  on  line  6,   Mr.  Reeves  moved  to 
adopt  the  chairman's  suggestion,  and  with  no  objections,  the 
motion  carried. 

Mr.  Kean  offered  a  motion  to  insert  the  words  "land  use 
regulations  and"  between  the  words  "enact"  and  "zoning"  on 
line  4,  page  15.   With  no  objections,  the  motion  carried. 

A  motion  was  then  offered  by  Mr.  Kean  to  adopt  Section 
18  as  amended.   The  motion  carried  without  objection. 

Section  19.   Mr.  Reeves  moved  the  adoption  of  this 
section.   The  motion  carried  without  objection. 

Section  20.  Mr.  Toomy  offered  a  motion  to  delete  the 
words  "forms  of"  and  insert  "farm  or".  The  motion  carried 
without  objection. 

Mr.  Kean  moved  to  delete  the  word  "funds"  on  line  12, 
page  16.   Without  objection,  the  motion  carried. 

A  motion  was  offered  by  Mr.  Kean  to  adopt  Section  20  as 
amended,  and  with  no  objections,  the  chairman  so  ordered. 

Section  21.   Mrs.  Zervigon  offered  a  motion  to  change 
"7(D)"  on  line  15,  page  16  to  "7(E)".   Mr.  Kean  then  offered 
a  substitute  motion  to  add  a  comma  after  the  word  "constitution" 
on  line  15,  page  17,  and  delete  the  phrase  "in  section  7(D) 
of  this  Article".   There  were  no  objections  to  this  substitute 
motion. 
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Mr.  Conino  then  moved  to  adopt  Section  21  as  amended. 
The  motion  carried  without  objection. 

Section  22.   Mr.  Kean  offered  a  motion  to  adopt  this 
section  as  written.   With  no  objections,  the  chairman  so 
ordered. 
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Section  23.   Mr.  Kean  suggested  deletion  of  "Section " 

and  insertion  of  "this  constitution,"  on  line  7,  page  19, and 
the  chairman  so  ordered. 

Mrs.  Zervigon  recommended  deletion  of  the  word  "qualified" 
on  line  15,  page  19,  and  the  chairman  so  ordered. 

Mr.  Toomy  offered  a  motion  to  delay  taking  action  on 
this  section,  and  a  roll  call  vote  was  taken: 


A  roll  call  vote  was  taken  on  the  substitute  motion. 


Yeas:  Joseph  Conine 
Johnny  Jackson 
Ethan  Chatelain 
George  Dewey  Hayes 
Mary  Zervigon 


Nays:Mayor  Pete  Heine 

Walter  Lanier,  Jr. 
Mary  Zervigon 


Yeas: Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
George  Dewey  Hayes 
V.  C.  Shannon 
Joseph  Toomy 
Frank  Ullo 

There  being  9  yeas  and  3  nays,  the  motion  carried. 

Mr.  Jackson  requested  that  the  minutes  indicate  that  he 
would  have  voted  for  the  motion  by  Mr.  Reeves  made  while 
Section  13  was  under  discussion,  relative  to  providing  for 
single  member  districts. 

The  chairman  recessed  the  committee  at  4:30  p.m. 


Saturday,  June  2,  1973,  9:00  a.m. 

Presiding:   Chalin  O.  Perez,  Chairman  of  the  committee  on 
Local  and  Parochial  Government 


Absent:   Edward  D'Gerolcuno 
H.  M.  Fowler 
Joseph  Giarrusso,  Sr. 
J.E.  Stephenson 
Dorothy  Mae  Taylor 


Present:  Chalin  O.  Perez 

I.  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order  and  the  secretary 
called  the  roll. 

In  the  temporary  absence  of  Mr.  Kean,  the  chairman  asked 
Mr.  Lanier  to  proceed  with  the  proposed  Section  24  of  Draft  "A". 

Section  24.   Mr.  Lanier  offered  an  amendment  to  insert 
the  words  "referendum,  recall,"  after  the  word  "debt",  on  line 
9,  page  20.   With  no  objections,  the  chairman  so  ordered. 

Mr.  Toomy  moved  to  delete  the  word  "a"  on  line  7,  page  20 
and  insert  "location  of".   The  motion  carried  without  objection. 

A  motion  was  then  offered  by  Mr.  Reeves  to  adopt  Section 
24  as  amended,  and  the  motion  carried  without  objection. 

Section  25.   Mr.  Reeves  moved  to  delete  Section  25 
from  the  committee's  consideration  because  he  feels  it  is  not 
under  a  local  government  provision.   Mr.  Jackson  offered  a 
substitute  motion  to  refer  this  section  to  the  Coordinating 
Committee  for  assignment  to  the  appropriate  committee.   However, 
Mrs.  Zervigon  offered  an  amendment  to  the  substitute  motion  to 
delete  Section  25  and  refer  the  subject  matter  to  the  Coordina- 
ting Committee  for  assignment  to  the  appropriate  committee. 
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Nays:  Terry  Reeves 

R.  Gordon  K<?an 
Harvey  Cannon, Jr. 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  Toomy 
Frank  Ullo 
Mayor  Pete  Heine 
There  being  5  yeas  and  8  nays,  the  substitute  motion  failed. 

Mr.  Lanier  then  offered  a  substitute  motion  to  refer  the 
section  to  the  subcommittee  for  redrafting.   Having  no  objections 
to  the  substitute  motion,  the  chairman  so  ordered. 

Section  26.   Mr.  Reeves  suggested  that  Section  26  be 
amended  to  read  as  follows:  "Any  political  subdivision  or 
governmental  entity  may  exercise  any  of  its  powers  or  perform 
any  of  its  functions,  including  the  financing  thereof,  jointly 
or  in  cooperation  with  one  or  more  political  subdivisions  or 
governmental  entities,  either  within  or  without  the  state, 
except  as  the  legislature  shall  provide  otherwise  by  law." 
However,  no  action  was  taken  on  this  recommendation. 

Mr.  Kean  then  offered  a  motion  to  refer  Section  26  to  the 
Subcommittee  on  General  Provisions  for  further  consideration. 
With  no  objections,  the  motion  carried. 

Section  27.   There  was  considerable  discussion  on  this 
section,  but  it  was  decided  that  no  action  would  be  taken  on 
this  section  until  the  committee  had  finalized  a  document. 

Mr.  Conino  then  offered  a  motion  that  Section  14(E) 
be  brought  up  for  reconsideration,  and  that  it  read  as 
follows:  "The  provisions  of  this  section  shall  apply  to  all 
political  subdivisions  unless  otherwise  provided  by  any  plan 
of  government  including  special  legislative  charters  and  home 
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rule  charters;  this  section  applies  only  to  those  affected 
political  subdivisions."   However,  Mr.  Toomy  offered  a 
substitute  motion  to  read  as  follows:  "The  provisions  of  this 
section  shall  apply  to  all  political  subdivisions  unless 
otherwise  provided  by  the  home  rule  charter  or  the  home  rule 
plan  of  government  of  the  affected  political  subdivision." 
The  substitute  motion  carried  without  objection. 

The  chairman  asked  if  there  were  any  objections  to  the 
adoption  of  Section  14(E).   Hearing  no  objections,  the  chairman 
so  ordered. 

Mr.  Burson  moved  to  reconsider  Section  14(A)  and  to 
delete  therefrom  the  words  "sheriff,  assessor,  clerk  of  a 
district  court,  coroner"  on  lines  3  and  4,  page  12.   The 
motion  carried  without  objection. 

Mr.  Burson  then  requested  the  staff  to  prepare  a  new 
section  which  would  generally  emcompass  the  provisions  in 
Section  14 (A) . 

A  motion  was  then  offered  by  Mr.  Burson  that  the  treat- 
ment of  these  officers  be  referred  back  to  the  Subcommittee 
on  General  Provisions  for  a  preparation  of  the  article  for  the 
filling  of  these  vacancies.   With  no  objections,  the  chairman 
so  ordered. 

Mr.  Kean  offered  a  motion  to  insert  the  words  "home  rule" 
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between  the  words  "or"  and  "plan"  on  line  12,  page  12;  and  the 
word  "affected"  between  the  words  "the"  and  "political"  on 
line  12,  page  12.   The  motion  carried  without  objection. 

Mayor  Heine  moved  to  insert  a  sentence  after  paragraph  (E) 
of  Section  14  to  read  as  follows:   "The  provisions  of  this 
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section  shall  not  apply  to  the  office  of  sheriff,  assessor, 
clerk  of  a  district  court,  coroner,  judges  of  any  court  of 
record,  or  district  attorney,  except  as  otherwise  provided  for 
in  this  constitution."   Mr.  Toomy  offered  an  amendment  to  this 
motion  to  label  Mayor  Heine's  motion   paragraph  "F"  of  Section 
14.   With  no  objections,  the  motion  carried. 

Mr.  Kean  offered  a  motion  to  adopt  Section  14  as  amended, 
and  the  chairman  so  ordered. 

Mr.  Burson  moved  to  remove  Section  3  from  the  table, 
stating  that  he  would  like  the  committee  to  make  a  decision 
on  this  section.   However,  Mr.  Toomy  offered  a  substitute 
motion  to  delay  action  on  Section  3  until  Mr.  D'Gerolamo  could 
be  present.   Mr.  Toomy  stated  that  he  felt  this  matter  to  be 
as  important  as  other  matters  being  delayed  by  the  committee. 
A  roll  call  vote  was  taken  on  Mr.  Toomy ' s  substitute  motion  to 
delay  action  on  Section  3. 


Yeas:  Johnny  Jackson 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
George  Dewey  Hayes 
V.  C.  Shannon 
Joseph  Toomy 


Nays:  I.  Jackson  Burson 
Joseph  Conino 
Terry  Reeves 
Ethan  Chatelain 
Mayor  Pete  Heine 
Walter  Lanier,  Jr. 
Frank  Ullo 
Mary  Zervigon 


There  being  6  yeas  and  8  nays,  the  substitute  motion  failed. 

The  chairman  explained  that  when  Section  3  was  tabled 
yesterday,  a  motion  was  on  the  floor  offered  by  Mr.  Lanier,  to 
delete  the  words  "two-thirds"  on  line  20,  page  2,  and  insert 
the  word  "majority".   After  considerable  discussion,  Mr.  Reeves 
called  for  the  question.   A  roll  call  vote  was  taken  on  the 
motion  made  by  Mr.  Lanier  to  delete  "two-thirds"  and  insert 
the  word  "majority". 
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Yeas:  R.  Gordon  Kean  Nays:  I.  Jackson  Burson 

Ethan  Chatelain  Joseph  Conino 

Mayor  Pete  Heine  Johnny  Jackson 

Walter  Lanier,  Jr.  Terry  Reeves 

Mary  Zervigon  Harvey  Cannon,  Jr. 

George  Dewey  Hayes 
V.  C.  Shannon 
Joseph  Toomy 
Frank  Ullo 

There  being  9  nays  and  5  yeas,  the  motion  failed  to  carry. 

Mr.  Burson  offered  a  motion  to  adopt  Section  3  without 
amendment.   Hearing  no  objections,  the  chairman  so  ordered. 
However,  Mr.  Lanier  informed  the  members  of  the  committee  that 
he  intended  to  file  a  minority  report  and  invited  other  members 
of  the  committee  to  do  so. 

The  chairman  suggested  that  the  committee  set  the  dates 
for  the  next  meeting.   It  was  decided  that  the  full  committee 
would  meet  at  1:00  p.m.  on  Friday,  June  15,  1973,  and  10:00  a.m. 
on  Saturday,  June  16,  1973.   At  these  meetings,  the  committee 


will  consider  all  the  provisions  on  local  government  which 
have  not  been  acted  upon,  and  in  addition,  other  subcommittee 
matters  available  for  discussion. 

The  committee  adjourned  at  12:30^. m. 


in  0.  Perez,"  CTiairmSn   CT 
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Kean,  Secireta 


DRAFT  "A"  OF  GENERAL  PROVISIONS 

LOCAL  AND  PAROCHIAL  GOVERNMENT  ARTICLE 
(For  consideration  June  1,  2,  1973) 


CC- 


1  Constitutional  ConvGntion  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 
Introduced  by  Delegate  Burson  on  behalf  of  the  Subcommittee 

Drafting  General  Provisions . 

A  PROPOSAL 

Relative  .to  provisions  for  local  and  parochial  government. 

PROPOSED  SECTIONS: 

Section  1.   Municipalities;  Incorporation,  Consolidation, 
Merger,  and  Government 

Section  1 .   The  legislature  shall  provide  by  general 
law  for  the  incorporation,  consolidation,  merger,  and 
government  of  municipalities.   No  special  law  shall  be 
enacted  to  create  a  municipal  corporation  or  to  amend, 
modify,  or  repeal  its  charter;  however,  if  a  municipality 
is  operating  under  a  special  legislative  charter  it  may 
be  eunended,  modified,  or  repealed  by  special  law  as  long 
as  such  municipality  continues  to  operate  under  such 
charter • 


20  Reported  favorably. 

21 

22  Source:   La.  Const.  Art.  XIV,  SSlO,  40  (1921). 

23 

24  Comment:   Provides  for  municipal  incorporation  by  general 

25  law.   Prohibits  special  law  in  language  similar  to 

26  source  provision. 


27 
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32 
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Section  2.   Parishes;  Ratification  of  Boundaries, 
Creation,  Consolidation,  and  Dissolution 
Section  2 .   (A)   All  parishes  and  their  boundaries 

as  established  under  existing  law  are  recogniTed  and 

ratified. 

(B)   The  legislature  shall  provide  by  general  law  for 

the  creation,  consolidation,  or  dissolution  of  parishes. 

No  new  prirish  shal  1  cont-iin  loss  than  six  Iiundi  cd  twenty- 


five  sguare  miles,  or  less  than  fifty  thousand  inhabitants, 
and  no  parish  shall  be  reduced  below  that  area  or  number 
of  inhabitants. 


5   Reported  favorably. 


[56] 


6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Source:   La.  Const.  Art.  XIV,  SSI,  4  (1921). 

Comment:   Provides  for  ratification  of  existing  parish 

boundaries.   Increases  the  population  requirement  of 
the  existing  provision  for  creation  of  new  parishes 
from  7,000  to  50,000  inhabitants. 

Section  3.   Change  of  Parish  Lines;  Election 

Section  3.   Before  taking  effect  any  law  changing 
parish  lines,  consolidating  parishes,  dissolving  parishes, 
or  creating  new  parishes  shall  be  submitted  to  the  electors 
of  the  parishes  to  be  affected  at  a  special  election  held 
for  that  purpose.   The  change  shall  take  effect  only  if 
two-thirds  of  the  total  vote  cast  on  the  question  in  each 
affected  parish  is  in  favor  thereof. 

Reported  without  action.   There  is  a  division  among  members 

of  the  subcommittee  as  to  whether  a  majority  vote  or  two- 
thirds  vote  should  be  required  to  change  parish  lines. 
The  Law  Institute  recommends  a  majority  vote. 


28   Source: 


La.  Const.  Art.  XIV,  SS2,  4  (1921). 
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Comment :   Provides  for  consolidation ,  dissolution,  and 

creation  of  new  parishes  only  after  approval  by  a  two- 
thirds  vote  in  each  affected  parish.   The  source  pro- 
visions provide  that  parishes  may  be  dissolved  and  merged 
by  a  two-thirds  vote  by  the  electors  of  the  dissolving 
parish  and  approval  by  a  majority  vote  of  the  electors 


of  the  parish  or  parishes  into  which  the  dissolved  parish 
is  to  become  incorporated. 

Section  4.   New  or  Enlarged  Parishes;  Adjustment  of  Assets 

and  Liabilities 

Section  4.   When  a  parish  is  enlarged  or  created  from 
contiguous  territory,  it  shall  be  entitled  to  a  just 
proportion  of  the  property  and  assets  and  shall  be  liable 
for  a  just  proportion  of  the  existing  debts  and  liabilities 
of  the  parish  or  parishes  from  which  the  territory  is  taleen. 

Reported  favorably . 

Source:   La.  Const.  Art.  XIV,  S5  (1921). 

Comment:   This  section  provides  a  method  of  property  division 
and  debt  assumption  when  new  parishes  are  created  or  when 
parishes  are  enlarged.   This  section  is  taken  verbatim 
from  the  source  provision. 

Section  5.   Removal  of  Parish  Seat 


Section  5 .   Upon  the  written  petition  of  not  less  than 
twenty- five  percent  of  the  electors,  as  certified  to  by 
the  registrar  of  voters,  the  governing  authority  of  a  parish 
shall  call  an  election  on  the  question  of  changing  the 
location  of  the  parish  seat.   The  location  of  a  parish 


27  seat  shall  not  be  changed  unless  two-thirds  of  the  total 

28  vote  cast  on  the  question  is  in  favor  thereof. 
29 

30  Reported  favorably. 

31 

32  Source:   La.  Const.  Art.  XIV.  $2  (1921), 

33 

34  Comment:   This  section  retains  the  requirement  of  a  two- 

35  thirds  approval  by  the  electors  voting  at  a  special 


election  to  affect  a  change  in  the  location  of  the 
parish  seat,  and  also  adds  details  as  to  how  the 
election  may  be  called  and  how  it  shall  be  conducted. 
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Section  6.   Existing  Home  Rule  Charters  and  Plans  of 
Government  of  Parishes  and  Municipalities  Ratified 
Section  6.   (A)  The  plans  of  government  and  home  rule 
charters  of  the  parishes  of  East  Baton  Rouge,  Jefferson, 
and  Plaquemines  and  of  the  cities  of  New  Orleans,  Baton 
Rouge,  and  Shreveport  shall  remain  in  effect  until  amended, 
modified,  or  repealed  as  provided  therein.   Each  of  them 
shall  retain  the  authority,  powers,  rights,  privileges, 
and  immunities  granted  by  its  charter.   Each  shall  be 
subject  to  the  duties  imposed  by  the  applicable  consti- 
tutional provisions  under  which  its  plan  or  charter  was 
adopted.   Each  of  them  also  shall  enjoy  such  additional 
powers  as  are  granted  to  political  subdivisions  by  provi- 
sions of  this  constitution,  unless  the  exercise  of  such 
powers  is  prohibited  by  its  charter. 

(B)   Every  other  home  rule  charter  adopted  or  authorized 
when  this  constitution  is  adopted  shall  remain  in  effect 
and  may  be  amended,  modified,  or  repealed  as  provided  in 
the  charter. 


25   Reported  favorably. 


26 


27  Source:   La.  Const.  Art.  XIV,  SS  3(a),  3(c>,  3  (second  d) , 

26       22,  37  (1921). 

29 

30  Comment:   (a)  The  source  provisions  provide  in  detail  for 

31  the  establishmi  .it  and  operation  of  the  plan  of  government 

32  for  the  parishes  of  Last  Baton  Rouge  and  Jefferson,  and 

33  the  cities  of  Uaton  Rouge,  New  Orlean,'^,  and  Shreveport. 

34  Since  the  source  provisions  provide  for  purely  local 

35  matters,  it  is  not  necessary  to  include  the  detailed 


provisions  in  the  text  of  the  constitution. 

(b)  Under  Const.  Art.  XIV,  $3  (second  d) ,  detailed  pro- 
cedures are  set  out  for  the  adoption  of  a  charter  commission 
form  of  parish  government.   Such  a  plan  of  government  has 
been  adopted  in  Plaquemines  Parish  and  is  specifically 
ratified  in  this  section. 

Section  7.   Powers  and  Limitations  on  Political  Subdivisions 
Section  7.  (A)  Any  political  subdivision  may  exercise 
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any  power  and  perform  any  function  pertaining  to  its  govern- 
ment and  all  other  powers  necessary,  requisite,  or  proper 
for  the  management  of  its  affairs  not  denied  to  it  by  its 
charter,  by  this  c cnstitution ,  or  by  general  law,  including 
but  not  limited  to  the  power  (1)  to  legislate  upon,  regulate, 
conduct,  and  control  all  matters  of  local  governmental 
administration;  (2)  to  define  the  powers,  duties,  and  quali- 
fications of  parochial  or  municipal  employees;  (3)  to  provide 
for  the  protection  of  the  public  health,  safety,  morals,  and 
welfare;  (4)  to  create  special  districts;  (5) to  license;  (6) 
to  tax  any  enterprise  or  object   not  excluded  by  this  consti- 
tution or  the  general  laws  of  this  state;  (7)  to  incur  debt 
and  issue  bonds,  except  as  otherwise  provided  in  this 
constitution.   Any  political  subdivision  may  exercise 
concurrently  with  the  state  any  power  or  function  pertaining 
to  its  government  and  affairs  to  the  extent  that  the  legislature 
by  general  law  does  not   specifically  limit  the  concurrent 
exercise  of  any  such  power  or  functions  or  specifically  declare 
the  state's  exercise  of  any  such  power  or  function  to  be  ex- 
clusive except  as  hereinafter  provided , 

(B)  Political  subdivisions  do  not  have  the  power  (1)  to 
incur  debt  payable  from  ad  valorem  tax  receipts  maturing 
more  than  forty  years  from  the  time  it  is  incurred;  (2)  to 
define  and  provide  for  the  punishment  of  a  felony;  or  (3) 
to  enact,  private  or  civil  ordinances  governing  civil  rela- 
tionships. 
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(C)  Political  subdivisions  shall  have  the  power  that 
the  legislature  may  provide  by  law  to  levy  and  collect 
occupational  license  taxes  or  taxes  upon  or  measured 

by  income  or  earnings. 

(D)  The  legislature  may  not  deny  or  limit  the  power  of 
political  subdivisions  (1)  to  make  local  improvements  by 
special  assessment  and  to  exercise  this  power  jointly 
with  other  parishes  and  municipalities,  and  other  classes 
of  units  of  local  government  having  that  power  on  the 
effective  date  of  this  constitution  unless  that  power  is 
denied  by  law  to  all  other  political  subdivisions  of  the 
same  kind;  or  (2)  to  levy  additional  taxes  upon  areas  within 
their  boundaries,  in  the  manner  provided  by  law,  to  provide 
special  services  to  those  areas  and  for  the  payment  of  debt 
incurred  to  provide  those  special  services. 

(E)  The  legislature  shall  not  pass  any  law  which  changes, 
modifies,  or  affects  the  structure  and/or  organization 

and /or  the  particular  distribution  and  redistribution  of 
the  powers  and  functions  of  any  political  subdivision  which 
operates  under  a  home  rule  charter . 

(F)  Powers  and  functions  of  any  political  subdivision 
shall  be  construed  liberally  in  favor  of  the  political 
subdivision. 

Reported  favorably. 

Source;   New.   See,  however,  111.,  Const.  Art.  VII,  S§6  (a), 

6(d),  6(e),  6(1),  6(m)  (1970);  and  Model  State  Constitution, 
Sixth  Edition  (Revised)  Art.  VIII,  §8.02  (1968). 


31  Comment:   (a)  The  provisions  in  this  section  grant  broad 

32  powers  of  local  self-government  to  parishes,  municipalities, 

33  and  other  units  of  local  government .   The  grant  of  powers 

34  is  accomplished  in  two  ways.   In  paragraph  A  these  units 

35  of  local  government  are  given  general  authority  to 
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exercise  any  power  and  perform  any  function  relating  to 
their  government  and  affairs.   Second,  four  important 
powers-- to  regulate,  to  license ,  to  tax,  and  to  incur 
indebtedness- -are   enumerated  in  the  powers  given  to  these 
units  of  local  government. 

(b)   This  broad  grant  of  powers  is  subject  to  restrictions 
set  forth  in  paragraph  B  relating  to  local  debt,  defining^ 
and  providing  for  punishment  of  a  felony  and  private  or 
civil  laws  governing  civil  relationships. 

Section  8.   Home  Rule  Charter 


Section  8.   (A)   Any  political  subdivision  may  draft, 
adopt,  or  amend  a  charter  of  government  to  be  known  as  a 
home  rule  charter  in  accordance  with  the  provisions  of 
this  section.   The  governing  authority  of  any  such  political 
subdivision  may  appoint  a  commission  to  prepare  and  propose 
a  charter,  or  may  call  an  election  for  the  purpose  of 
electing  such  a  commission. 

(B)  The  governing  authority  of  any  such  political 
subdivision  shall  call  an  election  to  elect  a  commission 
to  prepare  and  propose  a  charter  or  alternate  charter  when 
presented  with  a  petition  signed  by  not  less  than  twenty 
percent  of  the  electors  who  live  within  the  boundaries  of 
the  affected  political  subdivision,  as  certified  by  the 
registrar  of  voter?. 

(C)  A  home  rule  charter  shall  be  adopted  when  approved 
by  a  majority  of  the  electors  voting  on  the  charter 
proposal  at  an  election  called  for  that  purpose. 


30  Reported  favorably. 

31 

32  Source:   La.  Const.  Art.  XIV,  540  (1921). 

33 

34  Comment :   These  provir;  iuns  grant  home  rule  powers  to  parishes, 

35  municipal)! ics,  .    other  locdl  governmental  units  authorised 


1  by  law  to  perform  general  governmental  functions,   A  home 

2  rule  charter  may  be  adopted  by  a  municipality  under  R.S. 

3  33:1381,  et  seq. ,  which  are  general  laws  providing  the 

4  requirements  for  adoption  of  a  home  rule  charter. 
5 

6  Section  9.   Legislation  Increasing  Municipal  or  Parish 

7  Financial  Burdens;  Local  Approval 

8  Section  9.   No  law  requiring  an  increase  in  expenditures 

9  from  funds  of  a  political  subdivision  shall  have  eff*>ct 

10  'until  approved  by  ordinance  enacted  by  the  governing 

11  authority  of  the  political  subdivision  affected  thereby. 

12  When  funds  sufficient  to  meet  the  increased  expenditure 
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are  provided  to  the  political  subdivision  by  law,  local 
approval  shall  not  be  required. 

Reported  without  action.   There  is  a  division  fimong  members  of 
the  subcommittee .   Some  members  feel  if  this  section  is 
adopted,  a  provision  should  be  approved  allowing  municipal 
employees  to  bargain  collectively,  and/or  a  provision  per- 
mitting municipal  employees  under  civil  service  to  engage 
in  certain  political  activities. 


therefor  first  is  approved  by  the  governing  authority  of 
the  political  subdivision. 


23   Source:   New 
24 

25  Comment:   Authorizes  the  legislature  to  impose  new  financial 

26  burdens  upon  a  political  subdivision  only  when  funds 

27  are  made  available  from  state  sources  or,  if  not ,  only 

28  after  the  local  governing  authority  has  approved  the 

29  increase. 
30 

31  Section  10.   Appropriation  to  Political  Subdivisions 

32  Section  10.   When  the  legislature  makes  funds 

33  available  to  one  or  more  political  subdivisions  and  does 

34  not  specify  within  the  act  the  particular  purposes  and 

35  amounts  for  which  surli  funds  shall  be  allocated,  the 


1  determination  of  the  purposes  for  which  such  funds  shall 

2  be  expended,  and  the  amount  to  be  expended  for  each  purpose 

3  shall  be  made  solely  by  the  governing  authority  of  the 

4  political  subdivision  or  political  subdivisions  to  which 

5  the  funds  are  appropriated, or  otherwise  made  available. 
6 

7  Reported  favorably . 
8 

9  Source:   New 
10 

11  Comment:   This  provision  grants  to  political  subdivisions  control 

12  over  specific  expenditure  of  funds  appropriated  by  the  leg- 

13  islature  when   the  legislature  fails  to  specify  within  the 

14  act  making  the  funds  available  the  particular  purposes 

15  and  amounts  for  which  such  funds  shall  be  allocated. 


(B)  If  the  creation  of  the  agency  required  the  con- 
currence of  two  or  more  such  governing  authorities, 
concurrence  of  all  of  them  shall  be  required  for  the 
exercise  of  the  above  powers. 

Reported  favorably. 


8   Source:   La.  Const.  Art.  XIV,  §46  (1921). 
9 

10  Comment:   Restates  the  source  provision  without  substantive 

11  change,  but  adds  authority  to  political  subdivisions  to 
appoint  and  remove  members  of  the  governing  bodies  of 
agencies  created  by  them,  and  adds  authority  to  the 
governing  authority  of  the  political  subdivision  to 
substitute  itself  for  the  governing  board  and  to  exercise 
all  of  its  powers  and  functions . 


12 
13 
14 
15 
16 
17 
IB 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Section  12.   Assumption  of  Debt 

Section  12.  (A)  Any  political  subdivision  may  assume 
the  debt  of  any  district  or  public  agency,  except  school 
districts,  situated  and  having  jurisdiction  entirely  within 
the  boundaries  of  such  political  subdivision  and  may  merge 
or  consolidate  such  district  or  agency  into  such  political 
subdivision  and  upon  such  debt  assumption  the  political 
subdivision  shall  succeed  to  and  be  vested  with  all  of  the 
rights,  revenues,  resources ,  jurisdiction,  authority, and 
powers  of  such  district  or  agency.   No  such  action  shall 
take  effect  unless  a  majority  of  the  electors  in  such 
district  and  a  majority  of  the  electors  in  the  political 
subdivision  assuming  the  debt  who  vote  in  an  election  held 
for  that  purpose  vote  in  favor  of  the  proposition. 

(B)  If  the  district  or  agency  which  is  abolished  has  any 
outstanding  indebtedness,  the  authority  provided  for  by  this 
section  shall  not  be  exercised  unless  provision  is  made  for 
the  assumption  of  such  indebtedness  by  the  governing 


17  Section  11.   Governing  Authorities  of  Parishes  and  Munic- 

18  ipalities;  Controls  Over  Agencies  They  Create 

19  Section  11.   (A)   In  addition  to  any  other  powers 

20  granted  by  the  legislature,  the  governing  authority  of  a 

21  political  subdivision  shall  have  the  following  powers 

22  over  any  agency  heretofore  or  hereafter  created  by  it: 

23  (1)  to  appoint  and  remove  members  of  the  governing  body 

24  of  the  agency;  (2)  to  exercise  budgetary  and  fiscal  control 

25  over  the  agency,  including  the  power  to  modify  or  veto 

26  its  operating  budgets,  in  whole  or  in  part;  or  to  substitute  a 

27  different  budget  therefor;  {3)  to  abolish  the  governing 

28  body  of  the  agency  and  to  substitute  itself  therefor,  with 

29  authority  to  exercise  all  of  its  powers  and  functions;  and 

30  (4)  to  abolish  the  agency  if  the  obligations  or  indebted- 

31  ness  of  the  agency  aie  not  thereby  impaired.   No  such 

32  agency  shall  have  authority  to  levy  any  tax  or  issue  any 

33  bonds  unless  the  proposal  to  be  submitted  to  the  electorate 


authority  or  authorities  of  the  political  subdivisions 
involved. 


4  Reported  favorably. 

5 

6  Source:   La.  Const.  Art.  XIV,  §14  (k)  (1921). 

8  Comment:   The  source  provision  authorizes  any  parish  to  assume 

9  the  debt  of  certain  enumerated  special  districts,  provided 

10  that  property  taxpayer  approval  is  secured  at  an  election 

11  held  for  that  purpose.   The  above  section  extends  the  source 

12  provision  to  authorize  any  political  subdivision  to  assume 

13  the  indebtedness  of  any  district  or  public  agency,  except 

14  school  districts,  lying  entirely  within  its  boundaries. 
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Present  provision  requires  a  majority  in  number  and  amount 
to  approve  the  action.   Proposed  provision  requires  a 
majority  of  the  electors.   This  brings  the  provision  into 
conformity  with  recent  United  States  Supreme  Court  decisions 
to  eliminate  the  taxpayer  requirement  for  voting  in  such 
elections . 

Section  13.   Local  Officials 

Section  13.   The  electors  of  each  political  subdivision 
shall  have  the  exclusive  right  to  elect  the  chief  executive 
officer  and  the  members  of  their  respective  governing  au- 
thorities.  Such  officials  shall  not  be  subject  to  removal 
by  the  legislature.   The  salaries  of  these  officials  shall 
not  be  reduced  during  the  terms  for  which  they  are  elected. 

Reported  favorably . 

Source:   La.  Const.  Art.  XIV,  S40(b)  (1921) 

Comment:   Restates  without  substantive  change  Paragraph  b  of 
Section  40,  but  broadens  it  to  include  parish  officials. 


Section  14.   Filling  of  Vacancies;  Appointment 

Section  14.   (A)  Vacancies  occasioned  by  death,  resigna- 
tion, or  otherwise,  in  the  office  of  sheriff,  assessor, 
clerk  of  a  district  court,  coroner,  police  juror,  city 
council,  parish  or  municipal  governing  authority,  or  special 
district  thereof,  mayor  or  chief  executive  officer  of  any 
political  subdivision,  city  or  parish  school  board,  and  any 
other  local  official  elected  within  the  boundaries  of  the 
political  subdivision,  shall  be  filled  by  appointment  by  the 
governing  authority  of  the  political  subdivision  or  by  the 
city  or  parish  school  board,  unless  otherwise  provided  by 
the  home  rule  charter  or  plan  of  government  of  the  political 
subdivision.   A  tie  vote  by  the  governing  authority  of  the 
political  subdivision  or  school  board  shall  be  broken  by  its 
presiding  officer  regardless  of  the  fact  that  he  may  already 
have  voted  as  a  member  of  the  appoinUng  body. 

(B)  If,  at  the  time  a  vacancy  occurs  in  an  elective 
office  for  which  appointment  is  provided  in  Paragraph  A  of 
this  section,  the  unexpired  portion  of  the  term  of  office 
is  more  than  one  year,  a  special  election  to  fill  the 
vacancy  shall  be  held,  without  the  necessity  of  a  call  by 
the  governor,  not  more  than  six  months  nor  less  than  four 
months,  after  first  receipt  of  notice  of  the  vacancy  by  the 
secretary  of  state,  to  be  given  as  hereinafter  provided,  in 
the  political  subdivision  or  special  district  thereof  in 
which  the  vacancy  occurred,  and  in  such  case  the  appointment 
provided  for  in  Paragraph  A  of  this  section  shall  be 
effective  only  until  a  successor  is  duly  elected  and 
qualified. 

(C)  Upon  be.ng  informed  of  the  occurrence  of  a  vacancy  in 
any  of  the  offices  specified  in  Paragraph  A  of  this  section, 
the  clerk  of  the  district  court  in  the  parish  where  the 
vacancy  occurred,  and  in  the  parish  of  Orleans  the  clerk 

of  the  Criminal  District  Court,  shall,  within  twenty-four 
hours  after  being  tnus  informed,  notify  the  secretary  of 


1  state  in  writing  by  registered  or  certified  mail  of  the 

2  occurrence  of  the  vacancy.   Upon  receipt  of  such  notice, 

3  the  secretary  of  state  shall,  within  twenty-four  hours  after 

4  such  receipt,  notify  in  writing  by  registered  or  certified 

5  mail  all  election  officials,  including  party  committees  and 

6  boards  of  supervisors  of  elections,  having  any  duty  to 

7  perform  in  connection  with  a  special  election  to  fill  such 

8  vacancy. 

9  (D)  Nothing  in  this  section  shall  be  construed  as 

10  changing  the  qualifications  for  the  various  offices  involved 

11  and  all  appointments  must  be  of  persons  who  would  otherwise 

12  be  eligible  to  hold  offices  to  which  appointed. 

13  (E)  The  provisions  of  this  section  shall  apply  to  all 

14  political  subdivisions  unless  otherwise  provided  by  the 

15  charter  or  plan  of  government  of  the  political  subdivision 

16  adopted  in  conformity  with  this  constitution. 
17 

18  Reported  favorably . 

19 

20  Source:   La.  Const.  Art.  VII,  §69  (1921). 

21 

22  Comment:   (a)  This  provision  authorizes  the  governing  authority 

23  of  the  political  subdivision  wherein  the  vacancy  occurs , 

24  rather  than  the  governor,  to  fill  vacancies.   Deleted  from 
the  source  provision  are  the  elected  offices  of  district 
judge  and  district  attorney. 

(b)  Other  provisions  in  this  section  restate  the  source 
provision  and  make  no  change  in  the  law. 


25 
26 
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29 


32 
33 
34 
35 


Section  15.   Acquisition  of  Property 

Section  15.   Subject  to  such  restrictions  as  the  legis- 
lature may  provide  by  general  law,  political  subdivisions 
may  acquire  property  for  any  public  purpose,  including  but 
not  limited  to  acquisition  by  purchase,  donation,  ex- 
propriation ,  or  exchange. 

14 


1   Reported  favorably. 


Source:   La.  Const.  Art.  XIV,  §14  (1921). 

Comment:   The  source  provision  authorizes  certain  enumerated 
political  subdivisions  to  acquire  property.   The  revised 
section  authorizes  all  political  subdivisions  to  acquire 
property,  subject  to  restrictions  imposed  by  general  law. 

Section  16.   Servitudes  of  Way;  Acquisition  by  Prescription 

Section  16.   The  public,  represented  by  the  various  political 
subdivisions,  may  acquire  servitudes  of  way  by  prescription 
in  the  manner  prescribed  by  law. 

Reported  favorably . 

Source:   La.  Const.  Art.  XIV,  §16  (1921). 


10 
11 
12 

13 
14 
15 
16 
17 
18 


19   Comment:   Restates  the  source  provision  and  extends  its  appli- 
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24 
25 

26 
27 
2B 


cability  to  include  municipalities  as  well  as  parishes. 

Section  17.   Prescription  Against  State  and  Political 

Subdivisions 

Section  17.   Prescription  shall  not  run  against  the 
state  or  any  political  subdivision  or  special  district  there- 
of in  any  civil  matter,  unless  otherwise  provided  in  this 
constitution  or  expressly  by  general  law. 


29   Reported  favorably. 
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La.  Const.  Art  . 


XIX,  S16  (1921)  . 


Comment :   Existing  provision  prohibits  the  running  of  pre- 
scription against  the  state,  except  as  provided  by  the 
constitution  or  laws.   Revised  section  broadens  this  to 


include  political  subdivisions  and  special  districts. 


Section  18.   Zoning 


Section  18.   Political  subdivisions  may  enact  zoning 
ordinances  and  create  and  classify  therein  residential, 
commercial,  industrial,  and  other  districts,  and  preserve 
the  character  of  buildings,  monuments ,  structures,  and 
buildings  and  areas  of  historical  importance.   Political 
subdivisions  may  create  airport  zones  and  regulate  the 
heights  of  buildings,  structures,  and  objects  of  natural 
growth  in  areas  surrounding  airports. 

Reported  favorably.   Mary  Zervigon  expressed  the  view  that  au- 
thority granted  in  this  section  is  not  sufficient  to  enable 
the  Vieux  Carre  Commission  to  effectively  perform  its 
functions . 

Source:   La.  Const.  Art.  XIV,  S29  (1921). 

Comment:   The  source  provision  grants  zoning  authority  to 

municipalities  generally,  and  to  certain  named  parishes. 
The  revision  extends  the  general  authorization  to  all 
political  subdivisions. 

Section  19.   Industrial  Areas 

Section  19.   The  legislature  may  authorize  parishes  to 
create  industrial  areas  within  their  boundaries  in  accordance 
with  such  procedures  and  subject  to  such  regulations  as  the 
legislature  shall  determine.   Parish  industrial  areas  shall 
not  be  subdivisions  of  the  state. 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  S29.1  (1921). 


3  leaves  all  of  the  procedures  and  regulations  to  the  dis- 

4  cretion  of  the  legislature. 
5 

6  Section  20.   Assistance  to  Local  Industry  by  Political 

7  Subdivisions 

8  Section  20.  (A)  Subject  to  such  restrictions  aS  it  may 

9  impose,  the  legislature  may  authorize  any  political  subdi- 

10  vision,  in  order  (i)  to  induce  and  encourage  the  location 

11  of  or  addition  to  industrial  enterprises  therein,  or  (ii) 

12  to  provide  funds  for  the  establishment  and  furnishing  of 

13  industrial  plants  for  the  conversion  or  processing  of  rsiw 

14  forms  of  agricultural  products,  or  (iii)  to  provide 

15  movable  or  immovable  property,  or  both,  for  pollution 

16  control  facilities,  to  issue  bonds  and  use  the  funds 

17  derived  from  the  sale  thereof  to  acquire  and  improve 

18  industrial  plant  sites  and  other  property  necessary  to  the 

19  purposes  thereof,  and  to  acquire,  through  purchase, 

20  construction,  or  otherwise,  and  to  improve,  industrial 

21  plant  buildings  and  industrial  plant  equipment,  machinery 

22  furnishing,  and  appurtenances,  and  to  sell,  lease,  or 

23  otherwise  dispose  of  all  or  any  part  of  the  foregoing. 

24  (B)  It  iB  hereby  fouhd  and  declared  that  the  purposes 

25  designed  to  be  accomplished  herein  are  public  and  proper 

26  legal  purposes  and  will  be  of  public  benefit  to  the 

27  political  Subdivision  issuing  the  bonds. 
28 

29  Reported  favorably. 

30 

31  Source;   La.  Const.  Art.  XIV,  S14(b.2),  (b.3}  (1921). 

32 

33  Comment:   (a)  The  source  provision  provides  detailed  procedures 

34  for  the  issuance  of  bonds  by  political  subdivisions  to 

35  induce,  encourage,  and  aid  the  location  of  industry  therein. 


1  Comment:   The  above  revised  provision  continues  the  legislative 

2  authority  to  permit  the  creation  of  industrial  areas,  but 


1  Paragraph  A  of  the  revised  section  adopts  the  principle 

2  that  the  legislature  may  authorize  such  bonds,  and  the 

3  detailed  procedures  for  the  issuance  of  the  bonds  are 

4  omitted  from  the  constitution  and  should  be  placed  in  the 

5  statutes. 

6  (b)  Continues  present  stipulation  that  such  bonds  are 

7  for  public  and  proper  legal  purposes. 
8 

9  Section  21.   Creation  of  Special  Districts;  Authority 

10  Section  21.   The  power  of  the  legislature  by  general  or 

11  special  law  to  create  or  authorize  the  creation  of  special 

12  districts,  boards,  agencies,  commissions,  and  authorities 

13  of  every  type  useful  in  carrying  on  the  duties  and 

14  functions  of  political  subdivisions  and,  subject  to  the 

15  limitations  imposed  in  this  constitution  in  Section  7(D)  of 

16  this  Article,  to  grant  the  special  districts,  boards, 

17  agencies,  commissions ,  and  authorities  so  created  such 

18  rights,  powers,  and  authorities  as  it  deems  proper,  in- 

19  eluding,  but  not  limited  to,  the  power  of  taxation,  the 

20  power  to  incur  debt  and  issue  bonds,  and  the  power  to 

21  reclaim  property  from  the  beds  of  lakes  and  streams,  is 

22  hereby  confirmed. 
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24  Source:   New 
25 

26  Comment:   {1)  It  is  the  purpose  of  this  section,  not  only  to 

27  clearly  vest  plenary  authority  in  the  legislature  to  create 

28  or  authorize  the  creation  of  special  districts  and  au- 

29  thorities  of  every  type  and  define  their  powers,  but  this 

30  section  is  also  to  negate  any  argument  that  further  consti- 

31  tutional  authority  is  necessary  for  the  legislature  to 

32  exercise  this  function.   The  legislature  will,  however,  be 

33  subject  to  limitations  otherwise  provided  by  the  consti- 

34  tut ion,  such  as  tax  exemptions  and  debt  limitations . 

35  (2)  The  effect  of  the  above  section  is  to  remove  from 


Comment:   This  section  is  taken  from  the  source  provision,  and 
makes  no  changes  in  the  law. 


10 
11 
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the  constitution  the  following:   (1)  ports,  harbors  and 
terminal  districts  {SS30.1  and  31);  (2)  Lake  Charles  Harbor 
and  Terminal  District  (530.2);  (3)  navigation  and  river  im- 
provement districts  (SS30.3  and  30.4);  (4)  Red  River 
Waterway  (§30. 5);  (5)  garbage  districts  (S34) ;  (6)  Fourth 
Jefferson  Drainage  District  (S35) :  (7)  Jefferson  Parish 
community  center  and  playground  districts  (§36);  (8)  Jefferson 
Parish  subsewerage  districts  (§37.1);  (9)  Jefferson  Parish 
public  improvement  districts  (§38 (1st)  and  §38 (2nd)); 
(10)  Calcasieu  community  center  and  playground  districts 
(§39.1);  (11)  Jefferson  Parish  drainage  districts  (§43); 
(12)  Sabine  River  Authority  (§45);  and  (13)  Louisiana 
Stadium  and  Exposition  District  (§47).   The  foregoing  list 
is  not  exclusive.   (References  are  to  present  sections). 

(3)  It  is  the  purpose  of  the  revised  section  to  continue 
by  legislative  acts  the  special  districts,  boards,  agencies, 
commissions,  and  authorities  provided  for  in  the  present 
Article  XIV.   Legislation  should  be   submitted   to 

place  them  in  the  revised  statutes. 

(4)  It  is  further  recognized,  however,  that  certain 
existing  agencies  by  reason  of  their  importance,  scope,  or 
peculiar  circumstances  have  or  should  have  special  treatment 
in  the  constitution,  such  as  the  Civil  Service  Commission 
and  the  Board  of  Liquidation  of  City  Debt  of  New  Orleans. 
They  are  continued  by  other  sections  of  the  revision. 

Section  22.   Recall 

Section  22.   The  legislature  shall  by  general  law  provide 
for  the  recall  of  state,  district,  parish,  municipal,  or  ward 
officers,  except  judges  of  the  courts  of  record,  and  except 
wherein  otherwise  provided  by  this  constitution.   The  sole 
issue  to  be  voted  on  at  any  recall  election  shall  be  whether 
such  officers  shall  be  recalled. 

Reported  favorably. 


4 
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15 

16 

17 

18   Source 

19 


Section  23.   Classification 

Section  23.   Except  as  provided  in  Section  ,  the 

legislature  may  classify  political  subdivisions  according 
to  population  or  on  any  other  reasonable  basis  related  to  the 
purpose  of  this  classification,  and  legislation  may  be 
limited  in  its  effect  to  any  of  such  class  or  classes;  but, 
no  statute  which  is  applicable  to  fewer  than  six  political 
subdivisions  shall  become  operative  in  any  such  political 
subdivision  until  submitted  to  and  approved  by  a  majority  of 
the  qualified  electors  of  that  political  subdivision  voting 
in  an  election  held  for  that  purpose. 

La.  Const.  Art.  XIV,  §22  (1921). 


20  Comment:   Under  the  source  provision,  legislation  applicable  to 

21  fewer  than  the  five  largest  cities  of  the  state  shall  not 

22  become  operative  in  the  city  of  New  Orleans  until  approved 

23  by  a  majority  of  the  qualified  electors  of  the  city  of  New 

24  Orleans  voting  at  an  election.   The  revision  provides  that 

25  if  a  law  is  applicable  to  fewer  than  six  political  subdi- 

26  visions  the  law  becomes  operative  in  a  political  subdivision 

27  to  which  it  applies  only  if  approved  by  the  voters  of  that 

28  political  subdivision.   Thus,  the  law  becomes  operative  in 

29  a  municipality  where  it  is  approved,  even  if  it  does  not 

30  become  operative  in  others  because  the  voters  disapprove  or 

31  no  election  is  held.   The  exception  of  Section  ,  deals 

32  with  municipal  taxation;  under  that  section  the  legislature 

33  is  authorized  to  make  exceptions  for  individual  muni- 

34  cipalities  from  general  laws  pertaining  to  taxation. 
35 


1   Source:   La.  Const.  Art.  IX,  §9  (1921). 


1  Section  24.   Uniform  Procedure  for  Calling,  Conducting, 

2  and  Canvassing  the  Returns  of  Certain  Special  Elections 

3  Section  24.   When  any  election  is  required  to  be  held  in 

4  any  political  subdivision  pursuant  to  the  provisions  of  this 

5  constitution  which  requires  submission  to  the  electors  of 

6  any  proposition  or  question,  such  as  the  change  of  parish 

7  lines,  change  of  a  parish  seat,  levying  of  taxes,  issuance 

8  of  bonds  or  incurring  of  other  debt  obligations,  the 

9  assumption  of  debt,  or  the  adoption  of  a  home  rule  charter, 

10  the  election  shall  be  called,  conducted,  and  the  returns 

11  thereof  canvassed,  in  accordance  with  the  law  pertaining  to 

12  elections  for  incurring  bonded  indebtedness  and  special  taxes 

13  relative  to  local  finance,  as  the  same  now  exists  or  may 

14  hereafter  be  amended,  or  as  may  be  otherwise  provided  by 

15  the  legislature. 
16 

17   Reported  favorably. 

IB 

19   Source:   New 

20 

21   Comment:   Provides  that  applicable  procedures  set  forth  in  the 
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statutes  shall  be  followed  when  holding  special  elections. 

Section  25.   Supremacy  of  Constitution  and  General  Laws 

Section  25.   The  provisions  of  this  constitution  shall 
be  parajnount  and  neither  the  legislature,  nor  any  political 
subdivision,  shall  enact  any  laws  or  ordinances  in  conflict 
therewith.   Except  as  otherwise  provided  in  this  consti- 
tution, the  general  laws  enacted  by  the  legislature  shall 
be  paramount  to  the  ordinances  of  any  political  subdivision. 

Reported  favorably. 


34   Source: 


1  Comment:   Provides  for  supremacy  of  the  constitution  and  general 

2  laws  over  ordinances  enacted  by  political  subdivisions. 


Section  26.   Intergovernmental  Cooperation 

Section  26.   Any  political  subdivision  may  exercise  any 
of  its  powers  or  perform  any  of  its  functions,  including 
the  financing  thereof,  jointly  or  in  cooperation  with  any 
governmental  entities,  either  within  or  without  the  state, 
except  as  the  legislature  shall  provide  otherwise  by  law. 


I  3 

4 

I  S 

i  ' 
7 

!, 

9 
10 
I  11   Reported  favorably. 
12 

13  Source:   New.   See,  however,  south  Dakota  Const.  Art.  IX, 

14  S3,  (1889). 
15 

16  Comment:   Provides  for  intergovernmental  cooperation  between 
1  17       parishes  and  municipalities  and  between  these  political 
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subdivisions  and  the  state  and  federal  government. 

Section  27.   Terms  Defined 

Section  27.   1.  As  used  in  this  Article  "municipality" 
means  incor^'Orated  cities,  towns,  and  villages. 

2.  "Political  subdivision"  as  used  in  this  consti- 
tution refers  to  parishes,  municipalities,  and  any  other 
unit  of  local  government  authorized  by  law  to  perform 
general  governmental  functions. 

3.  "Governing  authority"  means  the  body  which  exercises 
the  legislative  functions  of  the  political  subdivision. 

4.  "Chief  executive  officer"  as  used  in  this  Article 
refers  to  the  mayor,  or  any  other  popularly  elected  chief 
executive  of  any  political  subdivision. 

5.  "General  law"  as  used  in  this  article  refers  to  a 
law  of  statewide  concern  which  is  uniformly  applicable  to 
every  political  subdivision  in  the  entire  state  or  which 
is  uniformly  applicable  to  all  political  subdivisions 


within  the  same  class  as  established  in  accordance  with 


Comment:   Provides  definitions  for  various  terms  used  in  this 
Article. 


2  the  classification  provisions  of  Section  23  of  this 

3  Article. 

4  6.  "Special  law"  means  any  law  other  than  a  general 

5  law. 
6 

7   Reported  favorably. 
8 

9  Source:  New 
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MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  June  7,  1973 

Conservation  Auditorium,  Natural  Resources 

Building,   Baton  Rouge,  Louisiana 

Friday,  June  15,  1973,  1:00  p.m. 

Saturday,  June  16,  1973,  9:00  a.m. 

Presiding:   Chalin  O.  Perez,  Chairman,  Committee  on  Local 
and  Parochial  Government 


Chalin  O.  Perez 
I.  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 


Absent:   H.  M.  Fowler 
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The  chairman  called  the  meeting  to  order  and  the  secretary 

called  the  roll. 

Mr.  Toomy  explained  what  action  the  Subcommittee  on 

General  Provisions  had  taken  the  previous  day. 

Mr.  Perez  submitted  amendments  he  had  discussed  on  the 

previous  day  with  the  Subcommittee  on  General  Provisions,  and 

briefly  explained  them  to  the  committee. 

Mr.  Lanier  suggested  that  the  committee  consider 

Sections  6,  7,  8,  and  9  together.   Mr.  Conino  offered  an 

amendment  to  the  motion  that  Section  9  be  deleted  from 

consideration  with  Sections  6,  7,  and  8.  The  motion  carried. 

After  discussion  Mr.  Lanier  offered  a  motion  to  consider 

Section  7  first,  and  that  Paragraphs  (B) ,  (C) ,  (D) ,  and  (F)  of 

this  section  be  considered  at  a  later  time.   There  were  no 

objections  to  this  motion. 

Mr.  Lanier  then  moved  to  recess  for  one  hour  in  order 

that  the  delegates  could  study  Sections  6,  7,  and  8  more 

carefully.   However,  Mr.  Giarrusso  objected  to  this  motion, 

stating  that  the  committee  should  continue  their  discussion, 

and  allow  Mr.  Perez  to  offer  his  suggestions  in  the  form  of 

amendments.   The  original  motion  carried  with  one  objection 

from  Mr.  Giarrusso. 

After  the  recess,  Mr.  Burson  offered  a  motion  to  delete 

Paragraphs  fB) ,  (C) ,  (D) ,  (E) ,  and  (F)  from  Section  7,  and 

alter  Section  A  to  read  as  follows: 

Section  7.   Powers  of  Local  Governmental  Subdivisions 

Any  local  governmental  subdivision  may  exercise  and 
perform  any  power  and  function  necessary,  requisite, 
or  proper  for  the  management  of  its  affairs  not 
denied  to  it  by  its  charter,  by  this  constitution, 
or  by  general  law,  including  but  not  limited  to  the 
power  to  (1)  to  legislate  upon,  regulate,  conduct, 
and  control  all  matters  of  local  governmental  admini- 
stration; (2)  to  define  the  powers,  duties,  and  quali- 
fications of  parochial  or  municipal  employees;  (3) 
to  provide  for  the  protection  of  the  public  health, 
safety,  morals,  and  welfare;  (4)  to  create  special 
districts;  {5)  to  license;  (6)  to  tax  under  the 
limitations  provided  in  this  constitution  or  the 
general  laws  of  this  state;  (7)  to  incur  debt  and  issue 
bonds,  except  as  otherwise  provided  in  this  constitution. 
Any  local  governmental  subdivision  may  exercise  concur- 
rently with  the  state  any  power  or  function  pertaining 
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to  itr,  government  and  affairs  to  the  extent  that 
the  legislature  by  general  law  does  not  specifically 
limit  the  concurrent  exercise  of  any  such  power  or 
functions  or  specifically  declare  the  state's  exer- 
cise of  any  such  power  or  function  to  be  exclusive 
except  as  provided  in  this  Article. 

Mr.  Lanier  offered  a  motion  to  adopt  Section  7  as 
amended  by  Mr.  Burson.   The  motion  carried  without  objection. 

Mr.  Kean  offered  a  motion  to  adopt  Section  8  as  amended 
by  the  chairman.   However,  Mr.  Lanier  stated  his  objection  to 
Section  8(c).   Mrs.  Zervigon  then  offered  an  amendment 
to  adopt  Section  8(A)  and  (B) ,  substituting  the  words  "local 
governmental  subdivisions"  for  the  words  "political  sub- 
division" when  they  appear  throughout  the  section.   Mr.  Reeves 
also  offered  an  amendment  to  delete  the  words  "twenty  percent" 
and  insert  in  lieu  thereof  "fifteen  percent".   Mr.  Kean 
accepted  these  amendments. 

Mr.  Kean  then  changed  his  motion  to  adopt  Paragraphs 
(A)  (B) ,  and  (C)  of  Section  8  as  submitted  by  the  subcom- 
mittee and  amended.   There  were  no  objections  to  this  motion. 


A  motion  was  then  offered  by  Mr.  Kean  to  add  Section  8(C) 
submitted  by  Mr.  Perez,  as  Section  8(D),  with  an  additional 
amendment.   The  motion  carried  without  objection.   Section  8 
as  amended  reads  as  follows: 

Section  8 .   (A)  Any  local  governmental  subdivision 
may  draft,  adopt,  or  amend  a  charter  of  government  to 
be  known  as  a  home  rule  charter  in  accordance  with  the 
provisions  of  this  Section.   The  governing  authority 
of  any  such  local  governmental  subdivision  may  appoint 
a  commission  to  prepare  and  propose  a  charter,  or  may 
call  an  election  for  the  purpose  of  electing  such  a 
commission. 

(B)  The  governing  authority  of  any  such  local 
governmental  subdivision  shall  call  an  election  to 
elect  a  commission  to  prepare  and  propose  a  charter 
or  alternate  charter  when  presented  with  a  petition 
signed  by  not  less  than  fifteen  percent  of  the  electors 
who  live  within  the  boundaries  of  the  affected  sub- 
division, as  certified  by  the  registrar  of  voters. 
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(C)  A  home  rule  charter  shall  be  adopted  when 
approved  by  a  majority  of  the  electors  voting  on  the 
charter  proposal  at  an  election  called  for  that  purpose. 

(D)  A  home  rule  charter,  or  any  amendment  thereto, 
adopted  pursuant  to  the  provisions  of  this  Section, 
shall  provide  for  the  structure,  organization,  powers, 
and  functions  for  the  government  of  the  local  govern- 
mental subdivision,  which  may  include  the  exercise  and 
performance  of  any  power  and  function  necessary, 
requisite,  or  proper  for  the  management  of  its  affairs, 
not  denied  by  general  law  or  this  constitution;  pro- 
vided, however,  the  legislature  shall  not  pass  any  law 
the  effect  of  which  changes,  modifies,  or  affects  the 
structure,  organization  and/or  the  particular  distribu- 
tion and  redistribution  of  the  powers  and  functions  of 
any  local  governmental  subdivision  which  operates  under 
a  home  rule  charter. 

Mr.  Burson  offered  a  motion  to  adopt  Section  6  as  amended 

which  reads  as  follows: 

Section  6.  (A)  The  plans  of  government  and  home  rule 
charters  of  the  parishes  of  East  Baton  Rouge,  Jefferson, 
and  Plaquemines  and  of  the  cities  of  New  Orleans, 
Baton  Rouge,  and  Shreveport  shall  remain  in  effect,  but 
may  be  amended,  modified,  or  repealed  as  provided 
therein.   Each  of  them  shall  retain  the  authority, 
powers ,  rights,  privileges ,  and  immunities  granted 
by  its  charter.   Each  shall  be  subject  to  the  duties 
imposed  by  the  applicable  constitutional  provisions 
under  which  its  plan  or  charter  was  adopted.   Each  of 
them  also  shall  enjoy  such  additional  powers  and 
functions  as  are  granted  to  local  governmental  sub- 
divisions by  provisions  of  this  constitution,  including 
Sections  7  and  9  of  this  Article,  unless  the  exercise 
of  such  powers  and  functions  is  prohibited  by  its 
charter. 

(B)  Every  other  home  rule  charter  adopted  or 
authorized  when  this  constitution  is  adopted  shall 
remain  in  effect  and  may  be  amended,  modified,  or 
repealed  as  provided  in  the  charter. 

The  motion  carried  without  objection. 

The  committee  recessed  at  5:00  p.m.  until  the  next 

morning  at  10:00  a.m. 


Saturday,  June  16,  1973,  10:00  a.m. 

Presiding:   Chalin  0.  Perez,  chairman  of  the  Committee  on 
Local  and  Parochial  Government. 
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Chairman  Perez  called  the  meeting  to  order  and  the 
minutes  of  June  first  and  second  were  approved. 

Mrs.  Zervigon  offered  a  motion  to  adopt  Section  9  to 

read  as  follows: 

"No  law  requiring  an  increase  in  expenditures 
from  funds  of  a  political  subdivision,  shall  have 
effect  until  approved  by  ordinance  enacted  by  the 
governing  authority  of  the  political  subdivision 
affected  thereby,  or  until  the  legislature  appro- 
priates funds  to  the  affected  political  subdivision 
for  that  purpose  and  only  to  the  extent  and  amount 
that  such  funds  are  provided." 

However,  Mr.  Reeves  offered  a  substitute  motion  to 

delete  Section  9  as  reported  by  the  subcommittee  and  insert 
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in  lieu  thereof  the  following  proposal: 

"No  law  requiring  an  increase  in  expenditures 
from  funds  of  a  political  subdivision,  except 
laws  providing  for  wages,  hours,  working  condi- 
tions, pension  and  retirement  benefits,  sick 
leave  and  other  laws  affecting  political  sub- 
division employees  engaged  in  hazardous  occupa- 
tions, namely  firemen  and  policemen,  shall  have 
effect  until  approved  by  ordinance  enacted  by 
the  governing  authority  of  the  political  subdivision 
affected  thereby,  or  until  the  legislature  appropri- 
ates funds  to  the  affected  political  subdivision  for 
that  purpose  and  only  to  the  extent  and  amount  that 
such  funds  are  provided." 

After  considerable  discussion.  Mayor  Heine  discussed  the 

possibility  of  establishing  a  municipal  board  of  review, 

composed  of  seven  to  nine  members  to  be  appointed  by  the 

legislature,  to  act  as  a  source  of  redress  when  employees 

fail  to  receive  results  from  the  local  officials.   Mr.  Kean 

then  offered  a  motion  that  the  committee  defer  action  on 

Section  9  to  enable  the  SubccMnmittee  on  General  Provisions, 

and  the  staff  working  with  Mayor  Heine,  to  draft  a  provision 

considering  all  points  brought  before  the  committee.   A  roll 

call  vote  was  taken  on  Mr.  Kean's  motion: 
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to  removal  by  the  legislature.   The  salaries  of  these 
officials  shall  not  be  reduced  during  the  terms  for 
which  they  are  elected. 

The  motion  carried  without  objection. 

A  motion  was  then  offered  by  Mr.  Burson  for  the  adoption 

of  Section  23,  as  amended  by  the  chairman,  which  reads  as 

follows : 


Except  as  provided  in  this  cons 
legislature  may  classify  parishes 
according  to  population  or  on  any 
basis  related  to  the  purpose  of  th 
and  legislation  may  be  limited  in 
of  such  class  or  classes;  but,  no 
applicable  to  fewer  than  six  paris 
palities  shall  become  operative  in 
or  municipality  until  approved  by 
by  the  governing  authority  of  the 
divisions  affected  thereby. 


titution,  the 
or  municipalities 
other  reasonable 
is  classification. 
Its  effect  to  any 
statute  which  is 
hes  or  munici- 

any  such  parish 
ordinance  enacted 
political  sub- 


However,  Mr.  Hayes  offered  a  substitute  motion  to  delete  the 
phrase  beginning  with  "but,  no  statute  which  is  applicable... 
affected  thereby."   A  roll  call  vote  was  taken  on  the  substitute 


Yeas:  Johnny  Jackson 

George  Dewey  Hayes 
Dorothy  Mae  Taylor 


Nays:  Terry  Reeves 

Harvey  Cannon,  Jr. 
Edward  D'Gerolamo 
V.  C.  Shannon 
J.  E.  Stephenson 


Yeas:  I.  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
R.  Gordon  Kean 
Ethan  Chatelain 
Mayor  Pete  Heine 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
Dorothy  Mae  Taylor 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

There  being  13  yeas  and  5  nays,  the  motion  carried. 

Mr.  Lanier  submitted  an  alternate  proposal  for  Section  12, 

which  reads  as  follows: 

(A)  Any  local  governmental  subdivision  may  con- 
solidate and  merge  into  itself  any  special 
district  or  public  agency,  except  school  districts, 
situated  and  having  jurisdiction  entirely  within  the 
boundaries  of  such  local  governmental  subdivision. 
Upon  such  merger  or  consolidation  the  local  govern- 
mental subdivision  shall  succeed  to  and  be  vested  with 
all  of  the  rights ,  revenues ,  resources,  jurisdiction, 
authority,  and  powers  of  such  special  district  or 
public  agency.   No  such  action  shall  take  effect  unless 
a  majority  of  the  electors  in  such  special  district 
and  a  majority  of  the  electors  in  the  political  sub- 
division assuming  the  debt  who  vote  in  an  election 
held  for  that  purpose  vote  in  favor  thereof  and  such 
action  is  approved  by  the  legislature. 

(B)  If  the  special  district  or  public  agency 
which  is  abolished  has  any  outstanding  indebtedness, 
the  authority  provided  for  by  this  Section  shall  not 
be  exercised  unless  provision  is  made  for  the  assump- 
tion of  such  indebtedness  by  the  governing  authority 
or  auth._rities  of  the  local  governmental  subdivisions 
involved. 

Mr.  Burson  offered  an  amendment  to  delete  the  phrase  "and  such 
action  is  approved  by  the  legislature"  at  the  end  of  Para- 
graph (A).   The  amendment  carried  without  objection. 
i        The  alternate  proposal  was  adopted  as  Section  12  without 

I'   objection. 
Mr.  Burson  offered  a  motion  to  adopt  Section  13  with 
I   the  suggested  amendments  by  the  chairman  which  reads  as  follows: 


The  electors  of  each  local  governmental  sub- 
division shall  have  the  exclusive  right  to  elect 
the  members  of  their  governing  authority  and,  if 
a  plan,  or  form  of  government,  or  home  rule  charter 
so  provides,  their  chief  executive  officer  at 
elections  held  in  accordance  with  the  election  laws 
of  the  state.   Such  officials  shall  not  be  subject 


Nays:  I.  Jackson  Burson 
Joseph  Conino 
R.  Gordon  Kean 
Harvey  W.  Cannon,  Jr 
Ethan  Chatelain 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr 
Walter  Lanier,  Jr. 
J.  E.  Stephenson 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

There  being  13  nays  and  3  yeas,  the  motion  failed  to  carry. 

Mr.  Jackson  then  offered  a  substitute  motion  to  delete 


the  words  "fewer  than  six".   A  roll  call  vote  was  taken: 


Yeas;  Johnny  Jackson 
R.  Gordon  Kean 
Ethan  Chatelain 
Mayor  Heine 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
Mary  Zervigon 


Nays:  I.  Jackson  Burson 
Joseph  Conino 
Terry  Reeves 
Harvey  Cannon,  Jr. 
Edward  D'Geroleuno 
Joseph  Giarrusso,  Sr. 
J.  E  .  Stephenson 
Joseph  Toomy 
Frank  Ullo 


There  being  9  nays,  7  yeas  and  1  abstention  from  Mrs.  Taylor, 
the  motion  was  defeated. 

The  original  motion  by  Mr.  Burson  carried  unanimously. 

Mr.  Burson  then  offered  a  motion  to  adopt  the  first 

sentence  of  Section  25,  which  reads  as  follows: 

The  provisions  of  this  constitution  shall  be 
paramount  and  neither  the  legislature,  nor  any 
political  subdivision,  shall  enact  any  laws  or 
ordinances  in  conflict  therewith. 

The  motion  carried  unanimously. 

A  motion  was  then  offered  by  Mr.  Burson  to  adopt  the 

first  sentence  of  Section  26  as  amended  by  the  chairman  which 

reads  as  follows : 

Any  political  subdivision  may  exercise  and 
perform  any  of  its  authorized  powers  and  functions 
including  the  financing  thereof,  jointly  or  in 
cooperation  with  one  or  more  political  subdivisions, 
either  within  or  without  the  state,  except  as  the 
legislature  shall  provide  otherwise  by  law. 

The  motion  carried  without  objection. 

After  considerable  discussion,  Mr.  D'Gerolamo  offered  a 
motion  that  the  first  sentence  of  Section  26  become  the  entire 
Section  26.   There  were  no  objections  to  this  motion. 

Mrs.  Zervigon  suggested  that  the  second  sentence  of  Section 
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26  be  referred  back  to  the  Subcommittee  on  General  Provisions 

for  further  study. 

Mr.  Chatelain  offered  a  motion  to  adopt  the  definitions 

submitted  for  local  governmental  subdivision,  municipality, 
8 

political  subdivision,  governing  authority,  and  general  law. 

The  motion  carried  without  objection. 

Mr.  Chatelain  then  offered  an  amendment  to  Section  8 

previously  adopted.   The  amendment  included  the  insertion  of 

a  new  paragraph  (D) ,  which  reads  as  follows: 

(D)  Two  or  more  local  governmental  subdivisions 
situated  within  the  boundaries  of  one  parish  may 
avail  themselves  of  the  provisions  of  this  section, 
provided  that  a  majority  of  the  electors  who  vote  in 
each  local  governmental  subdivision,  in  an  election 
held  for  that  purpose ,  vote  in  favor  thereof .   The 
legislature  shall  provide  for  the  method  of  appoint- 
ment or  election  of  a  commission  to  prepare  and  pro- 
pose a  charter,  provided,  however,  that  at  least 
one  member  of  the  commission  shall  be  elected  or  ap- 
pointed from  each  such  local  governmental  subdivision. 
The  legislature  shall  provide  the  method  by  which  the 
electors  of  more  than  one  local  governmental  sub- 
division within  the  boundaries  of  one  parish  may 
petition  for  an  election  for  such  purpose. 

The  motion  carried  without  objection. 

Mr.  Hayes  submitted  a  proposal  which  reads  as  follows: 

When  a  majority  of  the  electors  of  an  unincor- 
porated settlement  in  any  parish  operating  under  a 
home  rule  charter  or  a  home  rule  plan  of  government 
sign  and  present  to  the  governor  a  petition  and  meet 
other  necessary  requirements  as  set  forth  under  the 
general  laws  providing  for  the  incorporation  of  cities, 
towns,  and  villages,  such  cities,  towns,  and  villages 
may  be  incorporated. 

Mr.  Kean  offered  an  amendment  to  change  the  word  "majority" 

to  "two-thirds".   A  roll  call  vote  was  taken: 


I .  Jackson  Burson 
Joseph  Conino 
Terry  Reeves 
Gordon  Kean 
Mayor  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso, 
V.  C .  Shannon 
Joseph  Toomy 
Mary  Zervigon 


Nays:  Johnny  Jackson 

Harvey  Cannon,  Jr. 
Ethan  Chatelain 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Frank  ullo 


There  being  10  yeas  and  8  nays,  the  motion  carried. 

Mr.  Kean  offered  an  amendment  to  insert  the  words  "or 


city"  after  the  word  "parish". 

Yeas:  R.  Gordon  Kean 

Joseph  Giarrusso,  Sr 
George  Dewey  Hayes 


A  roll  call  vote  was  taken: 

Nays :  I .  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Heine 
Edward  D ' Gerolamo 
Walter  Lanier ,  Jr. 
V.  C.  Shannon 
J.  E .  Stephenson 
Dorothy  Mae  Taylor 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

There  being  15  nays  and  3  yeas,  the  motion  was  defeated. 

Mr.  Kean  offered  an  amendment  to  insert  at  the  end  of 

the  proposal: 

provided,  however,  no  such  newly  incorporated  area 
shall  include  any  property  previously  included  in  any 
industrial  area  or  district. 

Mr.  Hayes  accepted  Mr.  Kean's  amendment. 

After  discussion,  Mr.  D'Gerolamo  moved  that  the  matter 

be  tabled,  and  a  roll  call  vote  was  taken: 


Yeas:  Joseph  Conino 
R.  Gordon  Kean 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso, 
Walter  Lanier,  Jr. 
Joseph  Toomy 
Mary  Zervigon 


Nays:  I.  Jackson  Burson 
Johnny  Jackson 
Terry  Reeves 
Harvey  Cannon,  Jr. 
r.      Ethan  Chatelain 

George  Dewey  Hayes 
V,  C.  Shannon 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Frank  Ullo 


There  being  10  nays  and  8  yeas,  the  motion  failed. 

Mr.  Jackson  offered  a  motion  to  adopt  Mr.  Hayes'  amendment, 

and  a  roll  call  vote  was  taken  on  the  motion. 

Yeas:  I.  Jackson  Burson  Nays:  Joseph  Conino 
Johnny  Jackson  R.  Gordon  Kean 

Terry  Reeves  Mayor  Pete  Heine 

Harvey  Cannon,  Jr.        Edward  D'Gerolamo 


Roll  call  (continued) 

Yeas:  Ethan  Chatelain 

George  Dewey  Hayes 
V.  C.  Shannon 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Frank  Ullo 


Nays:  Joseph  Giarrusso,  Sr. 
Walter  Lanier,  Jr. 
Joseph  Toomy 
Mary  Zervigon 


There  being  10  yeas  and  8  nays,  the  motion  carried. 

Mr.  Burson  offered  a  motion  to  adopt  Section  7(B)  and 

have  it  placed  in  the  appropriate  article.  The  section  reads 

as  follows: 

Local  governmental  subdivisions  do  not  have  the 
power  (1)  to  incur  debt  payable  from  ad  valorem  tax 
receipts  maturing  more  than  forty  years  from  the 
time  it  is  incurred;  (2)  to  define  and  provide  for 
the  punishment  of  a  felony;  or  (3)  to  enact  private 
or  civil  ordinances  governing  civil  relationships. 

There  were  no  objections  to  this  motion. 

Paragraphs  (C)  and  (D)  of  Section  7,  were  referred  to 
the  Subcommittee  on  Finance  for  further  consideration. 

A  motion  was  then  offered  by  Mr.  Burson  to  adopt 

Paragraph  (F)  of  Section  7,  which  reads  as  follows: 

Powers  and  functions  of  any  local  governmental 
subdivision  shall  be  construed  liberally  in  favor 
of  such  local  governmental  subdivision. 

The  motion  carried  without  objection. 

Mr.  Reeves  offered  a  motion  to  adopt  Section  14.1  as 

proposed  by  the  chairman  which  reads  as  follows: 

Vacancies  occasioned  by  death,  resignation  or 
otherwise  in  the  office  of  sheriff,  assessor, 
clerk  of  a  district  court,  or  coroner  shall  be 
filled  by  appointment  by  the  governing  authority 
of  the  parish  at  the  time  and  in  the  manner  pro- 
vided in  Paragraphs  (B)  and  (C)  of  Section  14 
of  this  Article. 

However,  Mr .  Lanier  offered  a   suggestion  that  this  article 

be  deleted  and  adoption  of  the  article  by  the  Judiciary 

Committee  be  established.    A  roll  call  vote  was  taken  on 
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Mr.  Reeves'  original  motion.   The  motion  carried  with  17  yeas 
and  1  nay  from  Mr.  Lanier. 

Mr.  Toomy  offered  a  motion  to  insert  Section  14.1  as 
Paragraph  (F)  of  Section  14,  and  change  the  present  (F)  to 
(G) .   The  motion  carried  without  objection. 

Mr.  Giarrusso   then  offered  a  motion  to  insert  the  word 
"state"  between  the  words  "any"  and  "court"  of  Paragraph  (G) . 
The  motion  carried  without  objection. 

Mr.  Toomy  offered  a  motion  to  delete  the  phrase  "or 
chief  executive  officer  of  any  political  subdivision"  in 
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Paragraph  (A)  of  Section  14.   There  were  no  objections  to  this 
motion. 

Mr.  Kean  wished  to  serve  notice  to  reconsider  the  Hayes' 
proposal  at  a  later  time. 

The  committee  then  discussed  the  proposal  relative  to 
levee  districts.  They  amended  and  adopted  the  articles  as 
'shown  on  the  attachment. 

Mr.  Reeves  advised  the  committee  that  the  Subcommittee 
on  Special  Districts;  Transportation,  Ports,  and  Harbors, 
will  meet  on  Friday,  June  22,  1973,  at  10:00  a.m.,  and  Saturday, 
June  23,  1973,  at  9:00  a.m. 

Mr.  Burson  stated  that  the  General  Provisions  and  the 
I  Finance  Subcommittee  will  meet  on  Saturday,  June  23,  1973,  at 
9:  00  a.m. 

It  was  also  decided  that  the  full  committee  would  meet 
on  Thursday,  June  28,  1973,  at  10:00  a.m.;  Friday,  June  29,  1973, 
at  9:00  a.m.;  and  Saturday,  June  30,  1973,  at  9:00  a.m. 
I      The  committee  adjourned  at  5:30  p.m. 
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1  ConGtitut ionnl  Convention  of  Louisiana  of  197  3 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  Relative  to  levee  districts. 

6  PROPOSED  SECTIONS: 

7  Section  1 .   Levee  Districts 

8  Section  1.   (A)   Levee  districts  as  now  organized 

9  and  constituted  shall  continue  to  exist  except  that 

10  (1)  the  legislature  may  provide  for  the  consolidation, 

11  division,  or  reorganization  of  existing  levee  dis- 

12  tricts  or  create  new  levee  districts  provided  that 

13  the  members  of  the  boards  of  commissioners  of  such 

14  districts  shall  be  appointed  or  elected  from  resi- 

15  dents  of  such  district;  (2)  any  levee  district  whose 

16  flood  control  responsibilities  are  limited  to  and  which 

17  is  situated  entirely  within  the  boundaries  of  one  parish 

18  may  be  merged  and  consolidated  into  such  parish  under 

19  the  terms  and  conditions  and  in  the  manner  provided 

20  in  Article  ,  Section  of  this  constitution. 

21  This  provision  shall  be  self -operative. 

22  (B)   No  action  taken  hereunder  shall  impair  the 
2  3  obligation  of  any  outstanding  bonded  indebtedness 
24  or  of  any  other  contract  of  such  levee  district. 

25 

26  Source:   New 

27 

28  Comment:   Paragraph  (A)  provides  for  the  maintenance  of 


29 
30 
31 
32 
33 
34 
35 


1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


levee  districts  as  now  organized.   It  allows  the  legis 
lature  to  reorganize  and  create  districts  provided 
that  the  boards  of  commi;:sion»-'i  g  are  rcGidcnts  of 
such  districts.   It  provider,  for  the  merger  of  a 
single-p.iri  ;.h  clistricL  into  n  parir.h  govcrinnciit. 

P.ir.igrai'li  (li)  forljid'.  Lh<-  iini-n  ni-.r-nl  oC  cont  vnc-t :; 
of  .my  fi  L:.t  J- irt  . 


Section  2.   District  Taxes;  Orleans  Levee  District 

Tax  and  Refunding  Bonds;  Increase  in  Tax  to  Raise 

Additional  Funds 

Section  2.   (A)   For  the  purpose  of  constructing 
and  maintaining  levees,  levee  drainage,  flood  protec- 
tion, hurricane  flood  protection,  and  for  all  other 
purposes  incidental  thereto,  the  governing  authority 
of  each  district,  may  levy  annually  a  tax  not  to  ex- 
ceed five  mills  on  the  dollar,  except  the  Board  of 
Levee  Commissioners  of  the  Orleans  Levee  District, 
which  may  levy  annually  a  tax  not  to  exceed  two  and 
one-half  mills  on  the  dollar,  on  all  taxable  property 
situated  within  the  alluvial  portions  of  said  dis- 
trict subject  to  overflow. 

(B)   Should  the  necessity  to  raise  additional 
funds  arise  in  any  levee  district  for  any  of  the  pur- 
poses herein  set  forth,  or  for  any  othei  purpose  re- 
lated to  its  authorized  powers  and  functions  which 
may  be  specified  by  the  legislature,  the  tax  herein 
authorized  may  be  increased;  provided,  however,  that 
before  taking  effect,  the  necessity  for  the  increase 
and  the  rate  thereof  shall  be  submitted  to  the  electors 
of  such  district  at  an  election  called  and  held  in 

the  manner  provided  in  Article  ,  Section  24  of  this 

constitution,  and  no  increase  in  taxes  shall  occur 
unless  a  majority  of  the  electors  in  such  district  who 
vote  in  the  election  hereinabove  provided  for  vote  in 
favor  thereof. 


30  Source:   La.  Const.  Art  XVI,  §2  (1921). 
31 

32  Comment :   Paragraph  (A)  retains  the  source  provision  except : 

33  (1)  Add::  flood  protection  as  one  of  tlic  purposer: 

34  for  whicli  Icvoc  di:. tricts  m.iy  levy  a  tax.   Orleans  Lcvce 
3^)       Di:;1ricL  h.ir.  t  h  i  .'^  .lulliorily  umUr  }>)-c:;i-nL  con::t  i  Lii  t  inn  . 


1  (2)  Adds  hurricane  flood  protection  as  a  purpose 

2  for  which  levee  districts,  including  Orleans,  may 
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levy  a  tax. 

(3)  Removes  land  reclamation  as  a  purpose  for 
which  Orleans  Levee  District  may  levy  a  tax. 

(4)  Removes  the  payment  of  existing  and  future 
indebtedness  as  a  purpose  for  which  Orleans  Levee 
District  may  .levy  a  tax. 

(5)  Removes  the  prohibition  against  any  part  of 
this  Section  impairing  the  rights  of  holders  of  bonds 
or  other  obligations  of  the  Orleans  Levee  District. 

Paragraph  (B)  repeats  the  source  provision  and 
provides  for  an  election  procedure  to  raise  additional 
funds. 

Section  4.   Interstate  Districts 

Section  4 .   The  legislature,  with  the  concurrence 
of  an  adjoining  state,  may  create  levee  districts 
composed  of  territory  partly  in  each  state,  and  may 
authorize  the  construction  and  maintenance  of  levees 
wholly  within  another  state. 

Source:   La.  Const.  Art.  XVI,  §4  (1921). 

Comment:   Verbatim  with  source  provision. 

Section  5.   Cooperation  with  Federal  Government 

Section  5.   All  governing  authorities  of  levee 
districts  which  have  been,  or  may  be  created,  are 
author J  zed  to  cooperate  with  the  federal  government 
in  the  construction  and  maintenance  of  the  levees  in 
this  state,  on  .'•.uch  terms  and  conditions  as  may  be 
provided  by  the  federal  authorities  and  accepted  by 
tlic  levcc  districts. 


CC- 

Sourcc : 


La.  Const.  Art.  XVI,  §5  (1921). 


Comment :   Verbatim  with  source  provision;  except  provides 
for  acceptance  by  levee  districts  inst.ead  of  state 
authorities . 


MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  June  21,  1973 

LSU  Law  School,  Room  306 

Baton  Rouge,  Louisiana 

Thursday,  June  28,  1973,  10:00  a.m. 

Friday,  June  29,  1973,  9:00  a.m. 

Saturday,  June  30,  1973,  9:00  a.m. 
Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Absent:  I.  Jackson  Burson 
Ethan  Chatelain 
H.  M.  Fowler 
Dorothy  Mae  Taylor 


Present:   Chalin  Perez 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
J.  E.  Stephenson 
Joseph  Toomy 
Frank  Ullo 
Mary  Zervigon 

Mr.  Perez  stated  that  at  the  last  meeting  a  notice  of 

reconsideration  was  served  by  Mr.  Kean  relative  to  the  proposal 

submitted  by  Mr.  Hayes  entitled  "Home  Rule  Parish:  Incorporation 

of  Cities,  Towns,  and  Villages".   A  motion  was  offered  by 

Mr.  Kean  that  the  committee  reconsider  the  vote  on  this 

proposal.   However,  Mr.  Hayes  urged  Mr.  Kean  to  withdraw 

his  motion  to  reconsider  entirely.   Mr.  Kean  called  for  the 

question  on  the  motion  to  reconsider,  and  a  roll  call  vote 

was  taken: 


Nays:  Cannon 

D'Gerolamo 
Hayes 

Uilo 


Yeas:  Conino 
Kean 
Heine 
Giarrusso 
Lanier 
Shannon 
Toomy 
Zervigon 

There  being  7  yeas  and  4  nays,  the  motion  carried. 

Mr.  Kean  then  moved  the  reconsideration  be  delayed 
until  9:00  a.m.  the  next  day.   The  motion  carried  without 
objection. 

The  chairman  stated  that  the  next  order  of  business 
was  Sections  9,  26,  and  27  of  the  General  Provision  Draft, 
that  were  referred  back  to  the  Subcommittee  on  General 
Provisions  for  further  consideration.   In  the  absence  of 
Mr.  Burson,  chairman  of  the  Subcommittee  on  General  Pro- 
visions, Mr.  Kean  began  explanation  of  Section  9. 

A  motion  was  then  offered  by  Mr.  Kean  to  adopt  Section 
9  as  submitted  by  the  subcommittee.   Mr.  D'Gerolamo  offered 
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a  substitute  motion  to  delete  the  proposed  Section  9  and 

insert  in  lieu  thereof  the  following: 

"No  law  requiring  an  increase  in  expenditures 
from  funds  of  a  political  subdivision,  except  a  law 
providing  minimum  pay  or  pension  and  retirement  bene- 
fits for  firemen  and  policemen,  shall  have  effect 
until  approved  by  ordinance  enacted  by  the  governing 
authority  of  the  political  subdivision  affected  there- 
by or  until  the  legislature  appropriates  funds  to  the 
affected  political  subdivision  for  that  purpose  and 


only  to  the  extent  and  amount  that  such  funds 
are  provided. " 

After  considerable  discussion,  a  roll  call  vote  was  taken  on 

Mr.  D'G^rolamo's  substitute  motion. 


Yeas :  Stephenson 
UIlo 
Cannon 
D'Gerolamo 
Hayes 
Shannon 
Toomy 


Nays:  Conino 
Kean 
Jackson 
Heine 
Giarrusso 
Lanier 
Zervigon 


There  being  a  tie  vote,  the  chairman  voted  "no"  explaining 
that  the  substitute  motion  contained  many  shortcomings  and 
was  not  a  complete  Section.   The  substitute  motion  failed. 

Mr.  Kean  then  moved  the  previous  question  on  the  original 
motion.   A  roll  call  vote  was  ordered. 


Nays:cannon 
Shannon 
Stephenson 
Toomy 
Ullo 


I      Yeas:  Conino 
Jackson 
Kean 
j  Heine 

D'Gerolamo 
Giarrusso 
Lanier 
Zervigon 

There  being  8  yeas  and  5  nays.  Section  9  was  adopted.   Mr. 

Perez  asked  the  record  to  show  that  he  would  have  voted  "no** 

on  this  provision  also. 

Mr.  Kean  then  read  the  proposed  Section  26.   Mr.  Toomy 
I  offered  a  motion  to  delete  the  words  "a  majority"  and  insert 
I  in  lieu  thereof  the  words  "two-thirds".   After  considerable 
[  discussion,  a  roll  call  vote  was  taken. 


Yeas:  Conino 
Jackson 
D'Gerolamo 
Giarrusso 
Hayes 
Shannon 
Toomy 
Ullo 


Nays:  Kean 

Cannon 

Heine 

Lanier 

Stephenson 

Zervigon 


There  being  8  yeas  and  6  nays,  the  motion  carried. 

Mr.  Kean  offered  to  add  the  phrase  "Except  as  otherwise 
provided  in  this  constitution, "  after  "(B)"  on  line  12,  and 
also  to  insert  the  words  "the  United  States  or  agency  thereof" 
after  the  word  "state"  on  line  10.   There  were  no  objections 
to  these  amendments. 


The  chairman  suggested  the  word  "the"  be  deleted  on  line 
9,  page  2.   Mr.  Kean  accepted  this  cimendment. 

Mr.  Jackson  then  offered  an  amendment  to  delete  the 
words  "in  favor  thereof"  on  line  22,  page  2.   There  were  no 
objections  to  this  amendment. 

Section  26  was  adopted  as  amended  without  objections. 

Mr.  Kean  offered  a  motion  that  Section  27  be  approved. 
Mr.  Lanier  suggested  that  the  staff  add  the  Litellier  case 
to  the  comments.   Section  27  was  adopted  without  objection. 

The  staff  presented  several  recommendations  to  the 
committee  relative  to  the  final  draft  of  the  General  Provisions 
Article.   The  committee  reviewed  these  recommendations  and 
took  action  accordingly. 

Mr.  D'Gerolamo  served  notice  of  reconsideration  of  Section 
9  on  the  following  day. 

Mr.  Kean  presented  the  various  amendments  suggested  by 
the  bond  attorneys  relative  to  the  provisions  drafted  by  the 
Finance  Subcommittee. 

The  committee  recessed  at  4:00  p.m.  until  9:00  a.m.  on 
Friday,  June  29,  1973. 


Friday,  June  29,  1973,  9:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on  Local 
and  Parochial  Government 


Absent:  I.  Jackson  Burson 
H.  M.  Fowler 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 


Present:  Chalin  O.  Perez 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Jospeh  F.  Toomy 
Frank  Ullo 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order  and  Mr.  Kean 
offered  a  motion  to  adopt  the  minutes  of  the  meeting  of  June 
fifteenth  and  sixteenth.   The  motion  carried  without  objection. 

The  chairman  stated  that  the  reconsideration  of  Section 
8.1  (Hayes  proposal)  was  on  the  floor. 

Mr.  Kean  offered  a  motion  that  this  section  be  deleted, 
however,  objection  was  raised  by  Mr.  Hayes.   After  considerable 
discussion,  a  roll  call  vote  was  taken  on  Mr.  Kean's  motion. 


Yeas:  Conino 
Kean 
Heine 
Giarrusso 

Lanier 

Toomy 

Zervigon 


Nays:  Jackson 
Reeves 
Cannon 
Chatelain 
D 'Gerolamo 
Hayes 
Shannon 
Ullo 


There  being  8  nays  and  7  yeas,  the  motion  failed.   Mr.  Kean 
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stated  that  he  was  going  to  file  a  minority  report. 

Mr.  Shannon  explained  his  vote  saying  that  he  voted  for 
this  proposal  in  order  to  get  in  on  the  floor  of  the  convention 


so  it  could  be  considered  by  more  of  the  delegates. 

Mr.  Jackson  offered  a  motion  to  reconsider  the  vote  by 
which  Mr.  Kean's  motion  failed  and  that  it  be  tabled.   However, 
the  chairman  ruled  that  the  matter  was  brought  up  for  re- 
consideration once,  and  could  not  be  reconsidered  again. 

Mr.  Toomy  stated  that  at  the  last  meeting,  the  author 
of  this  provision  indicated  that  he  would  submit  a  definition 
of  the  term  "unincorporated  settlement" .   However,  this 
matter  was  delayed  until  consideration  of  the  definition 
section. 

The  chairman  then  stated  that  a  notice  of  reconsideration 
was  served  on  Section  9.   A  roll  call  vote  was  taken  on 
the  matter  of  reconsideration. 


Yeas :  Jackson 
Reeves 
Cannon 
D 'Gerolamo 
Hayes 
Shannon 
Toomy 
Ullo 


Nays :  Conino 
Kean 

Chatelain 
Heine 
Giarrusso 
Lanier 
Zervigon 


There  being  8  yeas  and  7  nays.  Section  9  was  up  for  reconsidera- 
tion.  Mr.  D'Gerolamo  offered  a  motion  to  delete  Section  9  as 
adopted  by  the  committee  and  to  adopt  in  lieu  thereof  the  following 
provision: 

"No  law  requiring  an  increase  in  expenditures 
or  deductions  from  the  funds  of  a  political  sub- 
division, except  a  law  providing  for  civil  service, 
minimum  wages,  working  conditions,  and  retirement 
benefits  for  firemen  and  policemen,  shall  have  effect 
until  approved  by  ordinance  enacted  by  the  governing 
authority  of  the  political  subdivision  affected  there- 
by or  until  the  legislature  appropriates  funds  to  the 
affected  political  subdivision  for  that  purpose  and 
only  to  the  extent  and  amount  that  such  funds  are 
provided. " 


Mr.  Toomy  offered  an  amendment  to  delete  the  words 
"for  civil  service,  minimum  wages,  working  conditions,  and 
retirement  benefits  for  firemen  and  policemen",  and  insert 
in  lieu  thereof  "minimum  pay  or  pensions  and  retirement 
benefits  for  municipal  firemen  and  policemen". 

During  discussion,  Mr.  Kean  stated  his  objection  to 
lobbyists  talking  to  members  of  the  committee  while  in  session. 
The  chairman  agreed,  and  also  urged  the  committee  members  to 
stay  seated. 

Mr.  Giarrusso  called  for  the  question  on  Mr.  Toomy ' s 
amendment.   The  amendment  was  rejected  by  a  vote  of  14  nays 
and  1  yea  from  Mr.  Toomy. 

Mr.  Lanier  then  offered  an  amendment  to  insert  "for 
salaries  of  local  public  officials  or  for  wages,  hours, 
working  conditions,  pension  and  retirement  benefits,  vacation 
or  sick  leave  benefits  of  political  subdivision  employees, 
or  an  increase  in  commissions  of  or  for  local  political  sub- 
division offices"  after  the  word  "subdivision"  on  line  14 


and  before  the  word  "except"  on  line  15.   Mr.  D'Gerolamo 
accepted  this  amendment. 

Mr.  Lanier  then  offered  another  amendment  to  add  a 
semicolon  after  the  word  "provided"  at  the  end  of  the 
proposal  and  insert  "provided,  however,  the  exception  set 
forth  herein  relating  to  laws  providing  for  civil  service, 
minimum  wages,  working  conditions,  and  retirement  benefits 
for  firemen  and  policemen   shall  not  have  effect  in  local 
governmental  subdivisions  operating  under  a  home  rule  charter. 


as  provided  for  in  Sections  6  and  7  of  this  Article. 
A  roll  call  vote  was  taken  on  this  amendment. 


Yeas:  Conino 
Kean 

Chatelain 
Heine 
Giarrusso 
Lanier 
Zervigon 


Nays:  Jackson 
Reeves 
Cannon 
D'Gerolamo 
Hayes 
Shannon 
Toomy 
Ullo 


There  being  8  nays  and  7  yeas,  the  amendment  was  defeated. 

Mr.  Kean  offered  an  amendment  to  change  the  period 
at  the  end  of  the  proposal  to  a  semicolon  and  add  "provided, 
however,  in  the  case  of  any  legislative  increase  for  firemen 
and  policemen,  the  local  governing  authority  may  submit 
the  question  of  providing  for  said  increase  to  the  electors 
of  the  affected  local  governmental  subdivision,  and  such 
increase  shall  not  become  effective  until  approved  by  a 
majority  of  the  electors  voting  in  the  election  held  for 
that  purpose."   A  vote  was  taken  on  this  amendment: 


Yeas:  Conino 
Kean 

Chatelain 
Heine 
Giarrusso 
Lanier 
Zervigon 


Nays :  Jackson 
Reeves 
Cannon 
D'Gerolamo 
Hayes 
Shannon 
Toomy 
Ullo 


There  being  8  nays  and  7  yeas,  the  amendment  was  rejected. 

Mr.  Shannon  then  called  for  the  original  motion  by 
Mr.  D'Gerolamo  to  accept  his  proposal  for  Section  9  as  amended 
by  Mr.  Lanier. 


Yeas :  Jackson 
Reeves 
Cannon 
D'Gerolamo 
Hayes 
Shannon 


(Roll  call  vote  continued) 


Nays :  Conino 
Kean 

Chatelain 
Heine 
Giarrusso 
Lanier 


Yeas:  Toomy 

Ullo 

There  being  8  yeas  and  7  nays,  the  proposal  was  adopted. 

The  chairman  explained  that  the  Provisions  on  Finance 
would  be  discussed  next,  a  copy  of  which  is  attached. 

Mr.  Toomy,  chairman  of  the  Subcommittee  on  Finance, 
explained  Section  1.   There  were  no  objections  to  the 
adoption  of  Section  1  as  recommended  by  the  subcommittee. 

During  discussion  of  Section  2(A),  Mr.  Reeves  offered 
a  motion  to  delete  the  words  "and  in  Jackson  Parish  the 
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limitation  shall  be  five  mills."   However,  he  later  withdrew 
this  motion. 

Mr.  Shannon  offered  a  motion  to  delete  the  word  "operating" 
on  line  26,  page  1,  as  suggested  by  the  bond  attorneys.   The 
motion  carried  without  objection. 

There  were  no  objections  to  the  motion  by  Mr.  Kean  to 
delete  the  words  "in  favor  thereof"  on  line  32,  page  1. 

There  were  no  objections  to  the  adoption  of  Section  2(A). 

Mr.  Kean  offered  a  motion  to  delete  the  word  "operating" 
on  line  35,  page  1;  and  the  word  "for"  on  line  4 ,  page  2 ,  and 
insert  in  lieu  thereof  the  word  "forth".   The  motion  carried 
without  objection. 

Mr.  Shannon  moved  the  adoption  of  Section  2{B)  as 
amended.   Hearing  no  objections,  the  chairman  so  ordered. 

Mr.  Kean  offered  a  motion  to  delete  the  word  "operating" 
on  line  5,  page  2;  and  on  line  7,  between  the  word  "levy"  and 
"on"  insert  the  phrase  "without  a  vote  of  the  electors".   He 


also  moved  to  delete  the  word  "operating"  on  line  12,  page  2. 
There  were  no  objections  to  the  motion,  and  Mr.  Shannon  moved 
for  adoption  of  Section  2(C).   Without  objection,  the  chair- 
man so  ordered. 

Mr.  Toomy  offered  a  motion  to  adopt  Section  2(D)  as 
reported  by  the  subcommittee,  and  the  motion  carried  without 
objection. 

Mr.  Toomy  then  offered  a  motion  to  adopt  the  entire 
Section  2,  and  the  motion  carried  without  objection. 

Mr.  Reeves  served  notice  of  reconsideration  of  Section 
2(A)  for  the  following  morning. 

Mr.  Zervigon  offered  an  amendment  to  delete  the  words 
"in  favor  thereof"  on  line  12,  page  3,  and  there  were  no 
objections  to  this  amendment. 

Mr.  Kean  suggested  the  deletion  of  the  word  "operating" 
on  line  4,  page  3,  and  the  chairman  so  ordered. 

Mr.  Kean  offered  a  motion  to  adopt  Section  3(A),  and 
the  motion  carried  without  objection. 

A  motion  was  offered  by  Mr.  Kean  to  delete  the  word 
"operating"  on  line  15,  page  3,  and  there  were  no  objections 
to  this  motion. 

Mr.  Toomy  offered  a  motion  to  adopt  Section  3(B),  and 
with  no  objections,  the  chairman  so  ordered. 

Mr.  Chatelain  then  moved  to  adopt  Section  3(C)  as 
written,  and  the  motion  carried  without  objection. 

A  motion  was  then  offered  by  Mr.  Toomy  for  the  adoption 
of  Section  3  as  amended,  and  the  motion  carried  without 
objection. 
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Mr.  Kean  offered  a  motion  to  place  " (A) "  after  "Section 
4.",  and  to  place  a  period  after  the  word  "ratified"  on 
line  17,  page  4,  and  delete  the  remainder  of  lines  17,  18, 
19,  and  20.   His  motion  also  included  adding  "(B)  For  the 


purpose  of  acquiring,  constructing,  improving,  maintaining, 
and  operating  any  worlc  of  public  improvement,  any  political 
subdivision  may  levy  special  taxes  when  authorized  by  a 
majority  of  the  electors  voting  in  an  election  held  for  that 
purpose."   The  motion  carried  without  objection. 

There  were  no  objections  to  the  adoption  of  Section  4 
as  amended,  and  the  adoption  of  Section  5  as  reported  by 
the  subcommittee. 

Mr.  Kean  offered  an  amendment  to  Section  6  to  delete 
the  semicolon  after  the  word  "state"  on  line  19,  page  5, 
and  add  tne  word  "or"  between  the  words  "state"  and  "(2)". 
However,  Mrs.  Zervigon  offered  a  motion  to  delay  consideration 
of  Section  6  until  after  lunch. 

Mr.  Perez  submitted  a  proposal  relative  to  local  and 
parochial  government  finance  authorizing  sales  tax  (copy  attached) . 
However,  discussion  was  delayed  until  after  lunch. 

Upon  reconvening  from  lunch,  Mr.  Perez's  proposal  was 
under  consideration.   Mr.  Kean  offered  an  amendment  to  add 
"Except  as  otherwise  authorized  by  a  home  rule  charter  pro- 
vided for  in  Sections  6  and  7  of  this  Article,  local"  after 
"(A)"  on  line  14,  page  1  of  Mr.  Perez'  proposal.   Mr.  Perez 
accepted  this  amendment. 

Mr.  Chatelain  moved  the  adoption  of  Paragraph  A  as 
amended,  but  there  was  objection  raised  by  Mr.  Jackson.   A 


U 


roll  call  vote  was  taken  on  the  motion,  and  the  motion 
carried  with  14  yeas  and  one  nay  from  Mr.  Jackson. 

Mr,  Perez  amended  his  proposal  to  delete  the  words 
"at  an  election  held  therein;  provided,"  on  line  27;  all  of 
line  28;  and  the  words  "position  of  the  tax  shall  be"  on 
line  29;  and  insert  the  word  "and"  in  lieu  thereof.   His 
amendment  also  included  adding  a  period  after  the  word 
"purpose"  on  line  30,  and  deleting  the  word  "as"  on  line 
30  and  all  of  line  31.   This  amendment  was  accepted. 

Mr.  Reeves  moved  adoption  of  Paragraph  B,  and  the 
motion  carried  without  objection. 

Mrs.  Zervigon  offered  a  motion  to  place  a  comma 
after  the  word  "subdivision"  on  line  35,  and  add  the 
phrase  "provided,  that  such  exemption  or  exclusion  shall 
also  apply  to  state  sales  and  use  taxes."  The  motion 
carried  without  objection. 

Mr.  Chatelain  then  offered  a  motion  to  adopt  Para- 
graph C  as  amended,  and  with  no  objections,  the  chairman 
so  ordered. 

Mrs.  Zervigon  moved  to  delete  Paragraph  D  in  its 
entirety,  and  the  motion  carried  without  objection. 

Mr.  Chatelain  then  offered  a  motion  to  adopt  the 
entire  section  as  amended,  and  the  motion  carried  unanimously. 

Mrs.  Zervigon  offered  a  motion  to  delay  consideration 
of  Sections  6  and  6.1  until  tomorrow  morning,  and  the  chair- 
man so  ordered. 
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Mr.  Kean  offered  a  motion  to  delete  the  word  "principal" 

on  line  4,  page  6,  and  the  words  "of  and  interest  on  all" 


and  the  words  "that  are  payable"  on  line  5,  and  line  6  in 

its  entirety  and  insert  in  lieu  thereof  the  words  "general 

obligation" .   His  motion  also  included  inserting  the  words 

"this  constitution  or  the  terms  of"  after  the  word  "of" 

on  line  7;  and  after  the  word  "interest"  on  line  12,  insert 

the  words  "and  redemption  premiums,  if  any,".   There  were 

no  ob:Jections  to  this  motion  or  to  the  adoption  of  Section  7. 

Mr.  Kean  offered  a  definition  of  the  term  "general 

obligation  bonds"  to  read  as  follows: 

"Bonds,  the  principal  and  interest  of  which  are 
secured  by  and  payable  from  ad  valorem  taxes 
levied  without  limitations  as  to  rate  or  amount 
shall  be  termed  general  obligation  bonds." 

It  was  ordered  that  this  definition  be  included  in  the  general 

definition  section  at  the  end  of  the  general  provisions. 

Mr.  Kean  offered  an  amendment  to  add  the  words  "General 
obligation"  before  the  word  "Bonds"  on  line  28,  and  to  change 
"Bonds"  to  "bonds";  and  to  delete  the  remainder  of  line  28  and 
the  words  "without  limitation  as  to  rate  or  amount"  on  line 
29.   Mr.  Kean's  amendment  also  included  deleting  the  words 
"in  number"  on  line  30,  page  6;  "voting  on  the  proposition"  on 
line  32;  "Funding  and"  on  line  32;  and  "funded  or"  on  line 
35.   The  amendment  carried  without  objection. 

Mrs.  Zervigon  offered  an  amendment  to  insert  the  words 
"voting  on  the  proposition  at  an  election"  between  the  words 
"electors"  and  "in"  on  line  31,  page  6.   The  amendment  carried 
without  objection. 

Mr,  Kean  then  moved  to  delete  the  words  "funding  or"  on 
line  1,  page  7,  and  the  words  "funded  or"  on  line  5,  page  7. 
The  motion  carried  without  objection. 
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Section  8  was  adopted  as  amended  without  objection. 
Mr.  Kean  offered  a  motion  to  defer  action  on  Section  9. 
Mr.  Lanier  distributed  a  minority  report  relative  to  Section  9 
that  he  submitted  to  the  Subcommittee  on  Finance  after  adoption 
of  this  Section.   Mr.  Kean  later  withdrew  his  motion  to 
defer  action. 

A  motion  was  then  offered  by  Mr.  Kean  to  insert  the 
words  "General  obligation"  after  "(A)"  on  line  34,  page  7; 
and  change  the  word  "Bonds"  to  "bonds".   This  motion  also 
included  deleting  "which  are  payable  wholly  or  in"  on  line 
34;  line  35  in  its  entirety;  and  the  words  "to  rate  or 
amount'  on  line  1,  page  8.   There  were  no  objections  to 
this  motion. 

Mr.  Kean  then  amended  the  remainder  of  Paragraph  A 
as  follows:   Delete  the  word  "one"  on  line  2  and  insert 
in  lieu  thereof  the  word  "single";  after  the  word  "purpose" 
and  before  the  word  "which,"  insert  the  words  "designated 
by  the  legislature";  delete  the  word  "taxable"  on  line  7; 


insert  the  word  "roll"  after  the  word   "assessment"  on 
line  8;  delete  the  words  "state  and  parish  purposes"  on 
line  8,  and  insert  in  lieu  thereof  the  words  "the  political 
subdivision";  delete  the  words  "applicable  to  each"  on 
line  11,  and  the  word  "district"  on  line  12;  and  change 
the  period  after  the  word  "property"  to  a  comma  and  add 
"and  except  as  to  general  obligation  industrial  develop- 
ment bonds,  such  limitation  shall  be  twenty  percent  of 
the  assessed  valuation  of  the  property."   There  were 
no  objections  to  these  amendments. 


Mr.  Lanier  offered  a  motion  to  substitute  the  following 

language  for  Paragraph  A  of  Section  9 : 

"For  all  purposes  the  general  obligation 
bonds  of  a  political  subdivision,  including  the 
existing  general  obligation  bonds  of  such  political 
subdivision,  shall  not  exceed  in  the  aggregate  ten 
percent  of  the  fair-market  value  of  the  taxable 
property  in  the  political  subdivision  as  listed  on 
the  assessment  rolls  of  the  political  subdivision 
last  completed  prior  to  the  delivery  of  such  bonds." 

A  roll  call  vote  was  taken  on  Mr.  Lanier's  motion. 


Yeas:  Lanier 
Shannon 
Ullo 


Nays :  Conino 
Reeves 
Kean 
Cannon 
Chatelain 
Heine 

D 'Gerolamo 
Giarrusso 
Hayes 
Toomy 
Zervigon 

There  being  11  nays  and  3  yeas,  the  motion  was  defeated. 

A  motion  was  offered  for  the  adoption  of  Paragraph 
A  as  amended  by  Mr.  Kean,  and  it  carried  without  objection. 

Paragraph  B  was  amended  by  deleting  the  words  "that 
financing"  on  line  14  and  inserting  in  lieu  thereof  the 
word  "financing";  and  deleting  the  word  "operates"  and 
inserting  "operating".   The  word  "is"  was  also  deleted 
on  line  15.   There  were  no  objections  to  the  adoption 
of  Paragraph  B  as  amended. 

Paragraph  c  was  adopted  as  reported  without  objection. 

Paragraph  D  was  amended  by  deleting  the  words  "of 
drainage  districts  on  line  24,  page  8,  and  inserting  in 
lieu  thereof  "and  other  debt  obligations";  and  by 
deleting  the  words  "and  refunding  bonds"  on  line  25,  placing 
a  comma  after  the  word  "taxes"  on  line  25,  and  inserting 
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the  words  "sales  and  use  taxes,  excess  revenues,  special 
assessments,  or  other  special  revenues,".   Paragraph  D 
was  adopted  as  amended. 

Mr.  Kean  amended  Section  10  A  as  follows:  delete 
the  word  "special"  on  line  24,  page  9;  delete  the  word 
"special"  on  line  31  and  insert  in  lieu  thereof  "debt 
assumption";  insert  the  phrase  "incur  or  assume  debt, 
levy  the  tax,  or"  between  the  words  "to"  and  "issue"  on 
line  34;  and  insert  the  words  "and  other  revenues"  be- 
tween the  words  "taxes"  and  "necessary"  on  line  35. 
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Mr.  Conino  moved  the  adoption  of  Paragraph  A  as 
amended,  and  the  motion  carried  without  objection. 

Mr.  Kean  amended  Paragraph  B  as  follows:   insert 
the  words  "or  other  debt  obligation"  between  the  words 
"bonds"  and  "by"  on  line  4,  page  10;  delete  the  words 
"a  newspaper  published  in"  and  insert  in  lieu  thereof 
"the  official  journal  of";  insert  the  words  "or  other 
debt  obligations"  between  the  words  "bonds"  and  "authorized" 
on  line  10,  page  10;  insert  the  words  "or  other  debt 
obligations, "  between  the  words  "bonds, "  and  "and"  on 
line  14;  insert  the  word  "thereof"  between  the  word 
"provisions"  and  "for";  and  insert  the  words  "or  other 
debt  obligation"  between  the  words  "bonds,"  and  "including" 
on  line  17,  and  between  the  words  "bonds"  and  "were"  on 
line  18. 

Mr.  Chatelain  offered  a  motion  to  adopt  Paragraph  B 
as  amended,  and  the  motion  carried  without  objection. 


Mr.  Kean  offered  an  amendment  to  insert  the  word 
"acquiring"  between  the  words  "of"  and  "constructing"  on 
line  3,  page  11;  and  the  motion  carried  without  objection. 

Paragraph  A  of  Section  11  was  adopted  as  amended. 

Mr.  Kean  then  moved  to  delete  the  second  "the"  on 
I   line  6,  page  11,  and  insert  in  lieu  thereof  the  words 
"any  such";  and  to  delete  the  words  "to  the"  on  line  9; 
and  delete  line  10  in  its  entirety. 

Mayor  Heine  moved  the  adoption  of  Paragraph  B  as 
amended,  and  the  chairman  so  ordered. 

Mr.  Kean  amended  Paragraph  C  as  follows:   delete 
the  words  "that  has  issued"  on  line  12 ,  page  11 ,  and 
insert  in  lieu  thereof  the  word  "issuing" ;  delete  the 

'   words  "has  pledged"  on  line  13,  page  11,  and  insert  in 

I 

I   lieu  thereof  the  word  "pledging";  delete  the  word   "for" 

on  line  14  and  insert  in  lieu  thereof  the  word  "to";  and 

place  a  comma  after  the  word  "certificates"  and  delete  the 

j   remainder  of  line  20,  page  11. 

Dr.  Ullo  offered  a  motion  to  adopt  Paragraph  C 

as  amended  by  Mr.  Kean,  and  the  motion  carried  without 

'■       objection. 

Mr.  Toomy  then  offered  a  motion  to  adopt  the  entire 

Section  11  as  amended,  and  the  motion  carried  unanimously. 

Mr.  Kean  amended  Section  12  as  follows:   delete  the 

I   word  "corporations"  on  line  5,  page  12 ,  and  on  line  11, 

page  12 ,  and  insert  in  lieu  thereof  the  word  "subdivisions" 

I   and  insert  the  words  "or  other  debt  obligation"  between 

I 

!   the  words  "bonds"  and  "for"  on  line  5  and  between  the 

I 
I 
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words  "bonds"  and  "may"  on  line  7. 
I        Mr.  Conino  moved  the  adoption  of  Section  12  as 
amended,  and  the  motion  carried  without  objection. 


Sections  3  and  6  of  the  Levee  District  Provisions 

were  considered  by  the  committee.   Paragraph  B  of  Section 

3  was  amended  to  read: 

"Bonds  issued  under  the  authority  of  the  fore- 
going  provision  shall  be  sold  in  accordance  with 
applicable  provisions  of  the  Louisiana  Revised 
Statutes  relating  to  the  issuance  of  bonds  by  levee 
districts. " 

Sections  3  was  adopted  as  amended  and  Section  6  was 

adopted  as  reported  by  the  subcommittee. 

A  copy  of  the  proposal  relative  to  ports  was  dis- 
tributed  to  the  members  of  the  committee  and  considerable 
discussion  ensued  concerning  this  matter. 

Mr.  Reeves  offered  a  motion  to  adjourn,  but  objection 
was  heard  and  a  roll  call  vote  was  taken: 


Yeas:  Hayes 
Reeves 
Toomy 


Nays:  Cannon 

Chatelain 

Conino 

D  'Gerolamo 

Giarrusso 

Jackson 

Kean 

Lanier 

Shannon 

Ullo 

Zervigon 

Heine 


There  being  12  nays  and  3  yeas,  the  motion  failed. 

Mr.  Cannon  then  offered  an  amendment  to  Section  1  of 
this  proposal  to  add  the  phrase  "as  set  forth  in  this  con- 
stitution except  by  a  two-thirds  vote  of  the  legislature." 
at  the  end  of  the  section.   Objection  was  raised  and 
the  amendment  failed  by  a  vote  of  14  nays  and  1  yea  from 

Mr.  Cannon. 
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Hr.  Kean  then  offered  a  motion  to  delete  lines  13 
through  23  up  to  the  word  "authorities"  and  delete  the 
word  "three"  between  the  words  "the"  and  "established"  on 
line  26,  page  1.   Mr,  Chatelain  called  for  the  question 
on  this  motion,  and  a  roll  call  vote  was  taken: 


Yeas:  Cannon 

Giarrusso 

Jackson 

Kean 

Reeves 

Shannon 

Toomy 

Zervigon 

Heine 


Nays :  Chatelain 
Conino 
D  'Gerolamo 
Hayes 
Lanier 
Ullo 


There  being  9  yeas  and  6  nays,  the  motion  carried. 

Mr.  Toomy  offered  a  motion  to  label  Mi.  Kean ' s 
previous  motion  as  Paragraph  A  of  Section  1  and  insert 
Mr.  Perez's   proposed  Section  4  as  Paragraph  B  of 
Section  1.    A  roll  call  vote  was  taken  on  Mr,  Toomy ' s 
motion,  and  it  passed  by  a  vote  of  of  14  yeas  and  1  nay 
from  Mr.  Lanier. 

Mr.  Kean   suggested  that  the  provisions  be  adopted 
and  the  order  of  the  sections  could  be  determined  later, 
and  the  chairman  so  ordered. 

Mr.  Giarrusso  offered  a  motion  to  recess  until  9:00 
a.m.  the  next  morning,  but  objection  was  raised  and  a  roll 
call  vote  was  taken: 


Yeas :  D ' Gerolamo 
Giarrusso 
Hayes 
Jackson 


Nays:  Cannon 

Chatelain 

Conino 

Kean 
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Reeves  Lanier 

Heine  Shannon 

Toomy 
Ullo 
Zervigon 


There  being   9  nays  and  fi  yeas,  the  motion  failed. 

Mr.  Kean  then  offered  a  motion  to  add  Paragraph  C 

and  D  as  follows: 

"C.   Unless  otherwise  provided  in  this  consti- 
tution, the  legislature  may  only  affect  the  struc- 
ture and  organization  of  the  established  deep-water 
ports  by  act  passed  by  at  least  a  two-thirds  vote 
of  the  elected  membership  of  each  house  of  the 
legislature. 

D.   The  legislature  may  by  law  grant  additional 
powers  and  functions  to  such  established  deep-water 
ports;  provided,  however,  that  if  such  grant  of 
additional  powers  and  functions  affects  the  powers 
and  functions  of  any  other  deep  water  port  provided 
in  this  Section,  at  least  a  two-thirds  vote  of  the 
membership  of  each  house  of  the  legislature  shall 
be  required. " 

There  were  no  objections  to  Mr.  Kean's  motion. 

Mr.  Kean  then  offered  a  motion  for  the  adoption  of 

Paragraphs  A,  B,  C,  and  D  of  Section  1,  and  a  roll  call 

vote  was  taken: 


Yeas:  Kean 

Shannon 

Zervigon 

Heine 


Nays :  Cannon 

Chatelain 

Conine 

D 'Gerolamo 

Giarrusso 

Hayes 

Jackson 

Lanier 

Reeves 

Toomy 

Ullo 


There  being  11  nays  and  4  yeas,  the  motion  failed 

Mr.  Lanier  moved  to  recess  until  9:00  a.m.  on  Saturday, 
June  30,  1973,  and  the  chairman  so  ordered. 
The  committee  recessed  at  5:30  p.m. 


of  New  Orleans,  any  of  its  powers  and  functions 
and  may  affect  the  structure,  organization,  dis- 
tribution, and  redistribution  of  the  powers  and 
functions  of  any  such  commission  or  district,  in- 
cluding its  territorial  jurisdiction,  only  by  act 
passed  by  at  least  a  two-thirds  vote  of  the  elected 
membership  of  each  house; 

(B)  The  legislature  may  by  law  grant  additional 
powers  and  functions  to  any  such  commission  or  district 
and  may  create  new  port  commissions  or  port,  harbor, 
and  terminal  districts  by  law;  provided,  however ,  in 
so  doing  the  legislature  shall  not  restrict  or 
diminish  the  powers  and  functions,  structure  and 
organization,  or  territorial  jurisdiction  of  an 
established  deep-water  port  except  by  at  least  a 
two-thirds  vote  of  the  elected  membership  of  each 
house. " 


After  considerable  discussion,  a  roll  call  vote  was  taken 

on  Mr.  Toomy 's  motion.   The  motion  carried  with  10  yeas 

and  2  nays  from  Mr.  Giarrusso  and  Mrs.  Zervigon. 

Mr.  Cannon  offered  a  definition  of  deep-water  ports 

to  read  as  follows: 

"'Deep  water'as  used  regarding  port  commissions 
and  port,  harbor  and  terminal  districts,  means 
those  ports  which  are  capable  of  accomodating 
vessels  of  at  least  twenty-five  feet  of  draft  and 
engaged  in  foreign  commerce . " 

There  were  no  objections  to  the  adoption  of  this  definition. 

Mr.  Toomy  then  offered  a  motion  to  adopt  the  following 

language  as  Section  2  of  this  proposal: 

"No  channels,  locks,  wharves,  docks,  or  other 
permanent  structures  shall  be  sponsored,  constructed, 
caused  to  be  constructed,  or  permitted  by  a  deep 
water  port  commission  or  by  a  deep-water  port,  har- 
bor and  terminal  district  until  and  unless  the 
governing  authority  of  such  parish  in  which  the  works 
are  proposed,  by  ordinance,  approved  such  action  or 
proposed  works." 

However,  Mr.  Hayes  offered  a  substitute  motion  to  delay 

action  on  Mr.  Toomy's  motion,  and  a  roll  call  vote  was 

taken: 


Yeas:  Conino 
Cannon 
Hayes 
Zervigon 


Nays :  Burson 
Jackson 
Reeves 
Heine 
Giarrusso 
Lanier 
Toomy 
Ullo 


Saturday,  June  30,  1973,  9:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman,  Committee  on  Local 
and  Parochial  Government 


Present:  Chalin  Perez 


Absent:  Ethan  Chatelain 

Edward  D 'Gerolamo 
H.  M.  Fowler 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 


I.  Jackson  Burson 
Joseph  Conino 
Johnny  Jackson 
Terry  Reeves 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Mayor  Pete  Heine 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  F.  Toomy 
Frank  Ullo 
Mary  Zervigon 


Mr.  Toomy  offered  a  motion  to  adopt  the  following 
language  for  the  proposal  relative  to  ports: 

"Ml  deep  water  port  commissions  and  all 
deep  water  port,  harbor,  and  terminal  districts 
as  they  are  now  organized  and  constituted,  in- 
cluding their  powers  and  functions ,  structure  and 
organization,  and  territorial  jurisdiction,  are 
ratified  and  confirmed  and  shall  continue  to 
exist,  except  that: 

(A)  The  legislature  may  diminish,  reduce, 
or  withdraw  from  any  such  commission  or  district, 
including  the  Board  of  Commissioners  of  the  Port 


There  being  8  nays  and  4  yeas,  the  substitute  motion  failed, 

Mr.  Toomy  withdrew  his  motion  and  offered  another 

motion  to  adopt  the  following  language: 

"Notwithstanding  the  above  provisions  of 
this  Section,  the  legislature  shall  by  law 
provide  for  the  restructuring  and  reorganiza- 
tion of  the  Board  of  Commissioners  of  the  Port 
of  New  Orleans  and  the  redefining  of  it.   There- 
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after  the  legislature  may  only  affect  the 
Board  of  Commissioners  of  the  Port  of  New 
Orleans  as  provided  in  Paragraphs  1  and  2 
of  this  Section,  except  that  no  change  in 
territorial  jurisdiction  of  said  port 
commission  shall  affect  the  territorial 
jurisdiction  of  any  other  existing  deep- 
water  port.  " 

Mrs.  Zervigon  offered  a  substitute  motion  offering 

the  following  language: 

"Notwithstanding  the  above  provisions 
of  this  Section,  the  legislature  may  at  its 
first  or  second  regular  session  after  the 
adoption  of  this  constitution,  by  a  majority 
vote  of  each  house,  change  the  territorial 
jurisdiction,  method  of  selection,  and/or 
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composition  of  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  except  that  no 
change  in  territorial  limits  of  said  port 
commission  shall  affect  the  territorial 
limits  of  any  other  existing  deep-water  port." 

A  roll  call  vote  was  taken  on  Mrs.  Zervigon's  substitute 


Yeas:  Jackson 
Reeves 
Kean 
Heine 
Giarrusso 
Shannon 
Zervigon 


Nays: 


Burson 

Conino 

Cannon 

Hayes 

Lanier 

Toomy 

Ullo 


There  being  a  tie  vote,  the  chairman  voted  "nay",  and 

the  substitute  motion  failed. 

Mr.  Toomy  amended  his  original  motion  to  read  as 

followsi 

"A.  Notwithstanding  the  above  provisions  of  this  Section, 
the  legislature  shall  by  law  provide  for  a  change  in 
the  method  of  selection  and  composition  of  the  Board 
of  Commissioners  of  the  Port  of  New  Orleans  and 
define  its  territorial  jurisdiction . 
B.  After  the  exercise  of  authority  as  provided  in 
Paragraph  A  above,  the  legislature  may  only  affect 
the  Board  of  Commissioners  of  the  Port  of  New  Orleans 
as  provided  in  Paragraphs  1  and  2  of  this  Section 
except  that  no  change  in  the  territorial  jurisdiction 
of  said  port  commission  shall  affect  the  territorial 
jurisdiction  of  any  other  existing  deep  water  port. 
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C.  In  the  event  the  legislature  does  not  exercise 
the  authority  granted  in  Paragraph  A  above, 
within  ten  years  after  the  adoption  of  this 
constitution,  the  composition  and  territorial 
jurisdiction  of  said  port  shall  not  be  changed 
except  in  compliance  with  Paragraphs  1  and  2 
of  this  Section." 

A  roll  call  vote  was  taken  on  this  motion: 


Nays :  Burson 

Giarrusso 
Lanier 


Yeas:  Conino 
Jackson 
Reeves 
Kean 
Cannon 
Heine 
Hayes 
Shannon 
Toomy 
Ullo 
Zervigon 

There  being  11  yeas  and  3  nays,  the  motion  carried. 

Mr.  Kean  stated  that  he  did  not  think  this  provision 
is  good  constitutional  law,  but  since  it  appears  to  be  a 
reasonable  solution,  he  voted  yes. 

Mr.  Shannon  then  offered  a  motion  that  the  committee 
move  on  to  other  business,  but  Mr.  Cannon  raised  objection. 
A  roll  call  vote  was  taken  on  Mr.  Shannon's  motion. 


Nays :  Cannon 
Toomy 
Ullo 


Yeas:  Burson 
Conino 
Jackson 
Reeves 
Kean 

Giarrusso 
Hayes 
Lanier 
Shannon 
Zervigon 

There  being  10  yeas  and  3  nays,  the  motion  carried. 

Mrs.  Zervigon  called  for  a  reconsideration  of  Section 

6  and  6.1  of  the  Finance  Provision,  and  the  chairman  so 

ordered. 
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Section  6  authorizes  occupational  license  taxes  as  follows: 

"Local  governmental  subdivisions  may  impose 
an  occupational  license  tax  in  an  amount  not 
greater  than  that  imposed  by  the  state.   Local 
governmental  subdivisions  may  impose  an  occupa- 
tional license  tax  in  an  amount  greater  than  that 
imposed  by  the  state  when  so  authorized  by  an  act 
passed  by  at  least  a  two-thirds  vote  of  the  elected 
membership  of  each  house  of  the  legislature." 

There  were  no  objections  to  the  adoption  of  this  section. 

Discussion  ensued  on  Section  6.1,  and  Mr.  Lanier 

moved  the  previous  question  on  whether  or  not  to  adopt 

this  section.   Objection  was  raised  on  the  call  for  the 

previous  question  and  a  roll  call  vote  was  taken: 


Yeas:  Burson 
Conino 
Giarrusso 
Lanier 
Shannon 
Ullo 


Nays:  Jackson 
Reeves 
Kean 
Cannon 
Hayes 
Toomy 
Zervigon 


There  being  7  nays  and  6  yeas,  the  order  for  the  previous 

question  failed. 

Mr.  Kean  suggested  an  amendment  to  place  a  period 

after  the  word  "legislature"  on  line  23,  and  delete 

the  remainder  of  the  section.   Mrs.  Zervigon  accepted 

the  cunendment  and  offered  a  motion  to  adopt  Section  6.1 

to  read  as  follows: 

"No  local  governmental  subdivision  may  levy 
and  collect  taxes  upon  or  measured  by  income  or 
earnings,  except  when  authorized  by  an  act  passed 
by  at  least  a  two-thirds  vote  of  the  elected  mem- 
bership of  each  house  of  the  legislature." 

A  roll  call  vote  was  taken  on  Mrs.  Zervigon's  motion: 


Yeas:  Kean 

Cannon 
Zervigon 


Nays:  Burson     Shannon 
Conino    Toomy 
Jackson   Ullo 
Reeves 
Giarrusso 
Hayes 
Lanier 


There  being  10  nays  and  3  yeas,  the  motion  failed. 

Discussion  then  began  on  the  provision  submitted  by 
the  Subcommittee  on  the  Affairs  of  the  City  of  New  Orleans. 

Mr.  Reeves  offered  a  motion  to  delete  the  provision 
submitted,  but  later  withdrew  his  motion. 

Mr.  Lanier  offered  an  amendment  to  change  the  words 
"Vieux  Carre  Commission"  on  line  8  to  "historic  preserva- 
tion districts";   place   a   comma   after  the  word  "struc- 
tures" on  line  13,  delete  the  word  "and",  and  add  the 
words  "and  districts"  after  the  words  "areas".   His 
amendment  also  included  inserting  the  words  "areas  and 
districts"  after  the  words  "preservation"  on  line  19; 
inserting  the  word  "for"  between  the  words  "be"  and  "a" 
on  line  21;  and  deleting  lines  22,  23,  24,  25,  26,  27, 
28,  29,  30,  and  up  to  the  word  "River"  on  line  31.   Mrs. 
Zervigon  accepted  the  amendment. 

Mrs.  Zervigon  then  offered  a  motion  for  the  adoption 
of  the  proposal  which  reads  as  follows: 

"Historic  Preservation  Districts.   In  order  to 
promote  the  educational,  cultural,  economic  and 
general  welfare  of  the  public  through  the  preserva- 
tion and  protection  of  buildings,  sites,  monuments, 
structures,  areas,  and  districts,  of  historic  or 
architectural  interest  or  importance,  each  local 


governmental  subdivision  of  the  state,  acting 
through  a  commission  or  otherwise,  shall  have  the 
power  and  authority  to  establish,  operate,  and  main- 
tain historic  preservation  areas  and  districts  by 
the  adoption  of  appropriate  ordinances  and  laws,  which 
is  hereby  declared  to  be  for  a  public  purpose.  The 
governing  authority  of  each  local  governmental  sub- 
division shall  have  the  power  and  authority  of  review 
to  affirm,  reverse  or  modify,  in  whole  or  in  part, 
any  action  or  decision  of  such  commissions." 

A  roll  call  vote  was  taken  on  Mrs.  Zervigon's  motion,  and 


RKCOMMRMDATIOMS  OF  TliR  SUDCOIU^ITTEU  Oil  Tlir: 
AFFAIRS  OF  NF.W  OHLEAtIS  RELATIVE  TO  THOSE 
PROVrsiONS  OF  THE  T.OUISI.'^iJA  CONSTiTUTTON  OF 
1921  AS  AGSIGNKO  CY  THS  CHAJ-^HAM  OF  I'llK 

C0M:iiT7r:E  om  loc^l  awd  parochial  oovthnment 

ARTICLE  XIV. 

Section  22  (A)  :   Vieux  Carre  Co-iunission 
Reconunendation :   The  subco.nmittee  rccomnends  that  the 
commission  be  retained  in  the  constitution. 


there  being   11  yeas  and  1  nay  from  Mr.  Burson,  the  motion 
carried. 

Mr.  Kean  offered  a  motion  to  adopt  the  recommenda- 
tions submitted  by  the  Subcommittee  on  the  Affairs  of 
the  City  of  New  Orleans,  and  that  they  be  included  in  the 
report  of  the  full  committee.  With  no  objections  the 
chairman  so  ordered.  (  A  copy  of  these  recommendations 
is  attached  hereto  and  made  a  part  of  these  minutes.) 

Mr.  Hayes  offered  a  definition  of  the  term  "unincor- 
porated settlement"  as  follows: 

"Unincorporated  settlement  means  a  defined 
geographic  area  containing  150  or  more  inhabitants 
existing  entirely  within  a  parish  and  not  included 
within  the  territorial  limits  of  an  incorporated 
municipality. " 

Mr.  Burson  offered  an  amendment  to  change  "150"  to  "5000", 

but  Mr.  Cannon  raised  objection  and  a  roll  call  vote  was  taken: 


Yeas:  Burson 
Kean 

Giarrusso 
Toomy 
Zervigon 


Nays:  Conino 
Jackson 
Reeves 
Cannon 
Hayes 
Lanier 
Shannon 


There  being  7  nays  and  5  yeas,  the  amendment  failed. 

Mr.  Jackson  offered  a  motion  to  adopt  the  definition 
as  proposed  by  Mr.  Hayes  and  a  roll  call  vote  was  taken. 
The  definition  failed  to  pass  by  a  vote  of  9  nays  and  2 
yeas  from  Mr.  Cannon  and  Mr.  Hayes. 

Mr.  Reeves  distributed  copies  of  Staff  Memorandum  No. 
27  relative  to  Extraterritorial  Powers  of  Local  Government, 
a  copy  of  which  is  attached  hereto  and  made  a  part  of  these 
minutes. 


The  committee  adjourned  at  5:00  p.m. 


ChaIin"i&T^Perezy^hairman 


Ah. 


R^ Gordon  Kean,  Secretary 


,  Secfret 


Comment:   The  above  recommendation  reflects  the  subcommittee's 
belief  that  the  commission  has  unique  functions  and  that 
the  extensive  historical,  cultural  values  and  consider- 
able economic  benefits  of  the  Vieuj:  Carre  can  only  be 
preserved  if  the  Vieux  Carre  Commission  retains  its 
constitutional  status . 

The  requirement  that  a  private  citizen  maintain 
the  exterior  of  his  property  for  the  benefit  of  the 
public  without  compensation  is  an  unusual  one  and 
must  be  sanctioned  in  unusual  ways.   The  expression 
by  the  voters  of  the  State  of  Louisiana  in  establishing 
Vieux  Carre  as  a  constitutional  ci^tity  ond  the  assertions 
of  Lho  LouisiaTia  Constitution  sustaining  its  public 
purpose  arc  necessary  and  proper  canctiu.is. 

Such  judicial  opinions  as  that  of  the  Lowlsiaua 
Supreme  Court  in  Vieux  Carre  Proporty  Ccn-Ts  v.  City 
of  Now  Orleans  load  thir.  subcommitter  Lo  Lelicve  that 
tlie  commission  must  have  con:;li  I  ul- iontil  r.tatus  in  order 
for  its  recommendations  to  maintiiin  parity  with  state 
statute,  regulations  by  state  agencies,  and  even  local 
ordinance. 

The  rislc  involved  in  removing  the  commission  from 
the  constitution  is  too  great.   Tourism  is  the  second 
industry  of  Louisiana  and  visitors  to  Louisiana  flock 
to  the  Vieux  Carre.   should  the  commission  not  be  able, 
effectively,  to  perform  its  functions,  irreplacable 
old  buildings  would  be  demolished  or  altered  before 
the  commission's  constitutional  provisions  could  be 
reinstated.   Since  there  is  no  way  to  replace  a  one 
hundred-fifty  year-old  building,  and  since  the  demolition 
or  alteration  of  even  one  building  affects  the  appearance 
of  all  the  surrounding  area,  the  subcommittee  considers 
this  risk  too  great  to  take.   The  presence  of  such  risk 
and  the  absence  of  any  compelling  reason  to  remove  the 
provision  on  the  Vieux  Caere  Commission  from  the  consti- 
tution compel  the  subcommittee  to  recommend  that  consti- 
tutional status  be  retained. 

Finally,  it  is  noted  that  the  provisions  in  the 
present  constitution  concerning  the  Vieux  Carre  Commission 
have  never  been  amended. 
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Section  23  and  Sections  23.1  -  23.43,  Inclusive:   Now  Orleans; 

Sewerage  and  Water  System 
Reconimendat  i  on:   The  subcommittee  recommends  LhaL  the  pro- 


visions  of  Section  23  and  Sections  23.1  through  23.43, 
inclusive,  which  provide  for  a  sowc-racje  and  v/aLr>r  sy.^te:?. 


for  the  city  of  New  Orleans,  be  deleted  and  placed  in 
the  statutes. 

Commfcnt  1   The  subcommittee's  recomnienddti'.-n  is  based  on  its 
belief  that  the  sewerage  and  water  board  is  purely 
local  in  function,  financing ,  and  impact;  and  therefore, 
it  should  be  controlled,  ultinately,  by  the  people  of 
the  city  of  New  Orleans,  acting  through  their  local 
government.   The  subcommittee  takes  the  position  that 
the  sewerage  removal  and  treatment,  drainage  and  water 
purification  and  supply  functions  of  the  city  of  New 
Orleans  should  be  exercised  as  the  citizens  of  that 
city  see  fit,  subject  only  to  such  general  laws  as  the 
legislature  may  provide. 

It  is  the  position  of  the  subcommittee  that  the 
Sewerage  and  Water  Board,  or  any  successor  body  charged 
with  providing  the  services  that  the  board  now  provides, 
retain  all  powers,  assets,  revenues,  and  obligations 
now  enjoyed  by  the  board. 

Section  24  and  Section  24.2  -  24.23,  Inclusive:   New  Orleans; 
Board  of  Liquidation  of  City  Debt 

Recommendation :   The  subcommittee  recommends  that  the  pro- 
visions of  Section  24  and  Sections  24.2  through  24.23, 
inclusive,  which  provide  for  a  Board  of  Liquidation  of 
City  Debt  of  the  city  of  New  Orleans,  be  deleted  and 
placed  in  the  statutea  as  an  interim  measure. 

Comment:   The  subcommittee  takes  the  position  that  the  board 
has  fulfilled  its  historic  mission,  i.e.,  stabilizing 
the  financial  situation  of  New  Orleans.   Therefore,  there 
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is  no  longer  a  need  for  constitutional  status.   Its 
functions  are  local  in  nature  and  can  be  effectively 
provided  for  in  the  statutes.   Ultimc^Lely,  the  subcommittee 
feels  that  the  board  should  be  placed  under  the  exclusive 
jurisdiction  of  the  city  of  New  Orleans. 

Section  25:   New  Orleans;  Special  Tax  for  Fire  and  Police  He- 
partments 

Recommendation :   The  subcommittee  recommends  that  this  provision 
be  deleted  and  that  the  authority  to  levy  this  millage  be 
included  in  a  general  provision  ratifying  and  continuing 
special  taxes. 

Comment:   The  subcommittee  was  given  formal  assurance  by  the 
city  administration  that  provisions  would  be  made  to 
incorporate  the  necessary  salary  schedule  by  civil  service 
to  maintain  the  amount  of  money  that  would  be  taken  away 
by  the  removal  of  millage  provisions. 

Section  25.1:   New  Orleans;  Special  Tax  for  General  Municipal 
Purposes 


Recommendat ion :   The  subcommittee  recommends  that  this  provision 
be  deleted  and  the  authority  to  levy  this  millage   be 
included  in  a  general  provision  ratifying  and  continuing 
special  taxes  in  Baton  Rouge. 

Comment:   The  subcommittee  was  given  formal  assurance  by  the 
city  administration  that  provisions  would  be  -nade  to 
incorporate  the  necessary  salary  schedule  by  civil  service 
to  maintain  the  amount  of  money  that  would  be  taken  away 
by  the  removal  of  millage  provisions. 


Section  26:   New  Orleans;  Public  Belt  Railroad 
Recommendation:   The  subcommittee  deferred  any  recommendation 
pending  receipt  of  a  report  by  a  joint  committee  compo^ied 
of  the  Public  Belt  Commission,  Dock  Board,  city  of  New 
Orleans,  and  the  Domed  Stadium  Board. 
Section  27:   New  Orleans;  Public  Belt  Railroad;  Bonds  and  Notes 
Recommendation :   The  subcommittee  deferred  any  recommendation 
pending  receipt  of  a  report  by  a  joint  committee  composed 
of  the  Public  Belt  Commission,  Dock  Board,  city  of  New 
Orleans,  and  the  Domed  Stadium  Board. 
Section  28:   New  Orleans;  Public  Belt  Bridge  Over  Mississippi; 

Use;  Financing 
Recommendat  ion :   The  subcommittee  deferred  any  recommendation 
pending  receipt  of  a  report  by  a  joint  com-Tiittee  composed 
of  the  Public  Belt  Commission,  Dock  Board,  city  of  New 
Orleans,  and  the  Domed  Stadium  Board. 
Section  31.1:   New  Orleans;  Bond  Issue  to  Purchase  Ferry 

Systems 
Recommendation :   The  subcommittee  recommends  that  the  pro- 
vision be  deleted. 
Comment :   The  bonds  authorized  by  this  provision  to  purchase 
a  ferry  system  have  been  paid;  therefore,  this  provision 
is  obsolete. 
Section  31.3:   New  Orleans;  Railroad  Passenger  Stations 
Recommendation :  The  subcommittee  recommends  that  t^o  section 

be  deleted  and  placed  in  the  statute.   If  further  recommen( 
that  there  be  specific  provisions  in  the  constitution 
that  the  city  of  New  Orleans  shall  retain  full  ownership 
of  the  property  described  above. 
-5- 
Comment :   The  above  recommendation  reflects  the  subcommittee's 
s^iews  that  the  provisions  of  this  section  are  not  of 
constitutional  import  and  should  best  be  treated  in  the 
Revised  Statutes;  except  that  the  ownership  of  all 
properties  described  in  the  above  section  should 
be  expressly  vested  in  the  city  of  New  Orleans. 
Section  31.4:   New  Orleans;  Upper  Pontalba  Building;  Re- 
financing Obligations 
Recommendation :    The  subcommittee  recommends  that  the  section 

be  deleted. 
Comment:   This  section  deals  with  the  issuance  of  bonds  for  re 
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financing  the  Upper  Pontalba  Building.   The  bonds  have 

been  paid;  therefore,  the  section  is  obsolete. 
Section  31.7:   New  Orleans;  Vehicular  and/or  Pedestrian 

Crossing  Over  or  Under  Inner  Harbor  Navigation  Canal 
Reconm\endation :   The  subcommittee  recommends  that  the  provision 

be  deleted  and  placed  in  the  statutes. 
Comment :   The  subcommittee  does  not  feel  that  the  above  section 

is  of  constitutional  import  and  should  therefore  be  deleted 

and  placed  in  the  statutes. 
Section  47:   Louisiana  Stadium  and  Exposition  District 
Reuommendation:   The  subcommittee  recommends  that  the  section 

be  deleted  from  the  constitution  and  placed  in  the 

statutes.   It  further   recommends  that  there  be  a  general 

provision  in  the  constitution  permitting  such  special 

districts  to  refinance  their  bonds. 
Comment;   The  subcommittee  does  not  fee.i  that  the  above  district 

-6-  . 

is  of  constitutional  import  and  should  therefore,  be 
deleted  and  placed  in  the  statutes.   Jl  does,  however, 
recommend  that  the  bonds  issued  by  the  said  district  be 
pr'itected  through  an  appropriate  general  provision  in 
the  constitution. 

ARTICLE  XIX, 

Section  20:   New  Basin  Canal  and  Shell  Road;  New  Orleans 
Union  Railroad  passenger  Terminal  Facility 

Recommendation :   The  subcommittee  recommends  that  the  section 
be  deleted. 

Comment;   The  provisions  under  this  section  including  but  not 
limited  to  the  authority  to  construct,  maintain,  and 
operate  a  union  passenger  terminal   facility  have  been 
complied  with,  therefore,  the  section  is  obsolete. 

GENERAL  RECOMMENDATION:   The  Subcommittee  on  the  Affairs  of 
New  Orleans  recommends  to  the  Subcommittee  on  General 
Provisions  that  the  bonds  and  bondholders  affected  by 
the  above  sections,  here  considered,  be  protected  by 
placing  a  general  provision  in  the  new  constitution. 
-7- 


NOTES 

Staff  Memo  No.  27  is  reproduced  below 
in  Chapter  III  . 
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Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Delegate  Perez 

A  PROPOSAL 


1 
2 
3 
4 
5 
6 
7   Relative  to  local  and  parochial  government  finance. 


9 
10 
H 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

32 
33 
34 
35 


Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 


Article 


Section  1.   Local  Governmental  Subdivisions; 


Sales  Tax  Authorized 
Section  1.   (A)  Local  governmental  subdivisions  and  school 
districts  are  authorized  to  levy  and  collect  a  tax  upon  the 
sale  at  retail,  the  use,  the  lease  or  rental,  the  consumption 
and  storage  for  use  or  consumption  of  tangible  personal  prop- 
erty, and  on  sales  of  services,  as  defined  by  law;  provided, 
however,  that  the  rate  thereof  when  combined  with  the  rate  of 
all  other  presently  imposed  or  future  sales  and  use  taxes,  ex- 
clusive of  state  sales  and  use  taxes,  levied  and  collected  with- 
in any  local  governmental  subdivision  shall  not  exceed  three 
percent . 

(B)  No  tax  authorized  in  paragraph  (A)  of  this  Section 
shall  become  effective  until  a  proposition  for  the  imposition 
thereof  is  submitted  to  the  electors  of  the  affected  local 
governmental  subdivision  at  an  election  held  therein;  provided, 
however,  that  before  taking  effect  the  proposition  for  the  im- 
position of  the  tax  shall  be  approved  by  a  majority  of  the 
electors  who  vote  in  the  election  held  for  that  purpose,  as 
her- inabov^  prf^^'i-iei^  for. 

(C)  The  legislature  shall  have  the  authority  by  general 
law  to  exempt  or  exclude  any  goods  or  tangible  personal  prop- 
erty or  services  from  any  sales  and  use  tax  levied  by  a  local 
governmental  subdivision. 


CC- 

1  (D)  The  legislature  by  general  or  special  law  may  author- 

2  ize  the  imposition  of  additional  sales  and  use  taxes,  provided 

3  that  such  taxes  are  approved  by  the  electors  of  the  local 

4  governmental  subdivision  as  provided  in  paragraph  {B)  of 

5  this  Section. 
6 

7  Source:   New 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Comment:   The  present  authority  for  municipalities  and  parishes 
to  levy  a  sales  tax  is  statutory  (R.S.  33:2711  et  seq.). 
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MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary  of 
the  Convention  on  July  11,  1973 

Committee  Room  9  -  State  Capitol 
Baton  Rouge,  Louisiana 

Thursday,  July  12,  1973,  9:00  a.m. 


Mr.  Hayes  stated  that  a  get-well  card  was  being  sent 
to  Mr.  Cannon  from  the  members  of  the  committee. 
The  committee  adjourned  at  12:15  p.m. 


R.  Gordon  Kean,  Secretary 


Presiding:  Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Chalin  0.  Perez        Absent:   I.  Jackson  Burson 

Joseph  Conino  Harvey  Cannon,  Jr. 

Johnny  Jackson  Ethan  Chatelain 

Terry  Reeves 

R.  Gordon  Kean 

Mayor  Pete  Heine 

Edward  D'Gerolamo 

H.  M.  Fowler 

Joseph  Giarrusso,  Sr. 

George  Dewey  Hayes 

Walter  Lanier,  Jr. 

V.  C.  Shannon 

J.  E.  Stephenson 

Dorothy  Mae  Taylor 

Joseph  F.  Toomy 

Dr.  Frank  ullo 

Mary  Zervigon 


Mr.  Reeves  called  the  meeting  to  order  in  the  temporary 
absence  of  the  chairman. 

Mr.  Kean  explained  that  there  were  numerous  technical 
changes  that  had  to  be  made  in  the  original  proposal  submitted 
to  the  convention. 

I      Mr.  Lanier  offered  a  motion  to  rework  the  proposal 

and  reintroduce  a  revised  proposal.   There  were  no  objections 

t  to  this  motion. 

I       The  committee  discussed  and  adopted  numerous  technical 

I  changes  recommended  by  the  staff  and  various  committee 

1  members.   A  copy  of  the  original  proposal  with  the  technical 

j  changes  made  by  the  committee  is  attached  hereto  and  made  a 
I 

part  of  these  minutes.   It  also  includes  additional  technical 

changes  made  at  the  July  twelfth  and  nineteenth  committee 

meeting. 

The  committee  briefly  discussed  the  comments  and  made 
several  changes  but  delayed  a  general  discussion  and  review 
of  comments  to  a  future  meeting.   See  attached  for  changes 
made. 

Mr.  Jimmy  Heyes  of  the  Police  Jury  Association  was 
recognized  and  stated  that  the  proposal  was  "the  greatest 
thing  that  has  happened  to  local  government." 


NOTES 
Committee  report  relative  to  Local 
Government  is  reproduced  at  I  Journal 
104-133,  above. 


MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary  of 
the  Convention  on  Friday,  July  13,  1973 

Conunittee  Room  3  -  State  Capitol 
Baton  Rouge,  Louisiana 

Wednesday,  July  18,  1973,  10:00  a.m. 

Thursday,  July  19,  1973,  9:00  a.m. 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 

Absent 


I .  Jackson  Burson 
Johnny  Jackson 
Harvey  Cannon,  Jr. 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
J.  E .  Stephenson 
Dorothy  Mae  Taylor 
Dr.  Frank  Ullo 


Present:   Chalin  0.  Perez 
Joseph  Conino 
Terry  Reeves 
R,  Gordon  Kean 
Ethan  Chatelain 
Mayor  Pete  Heine 
H.  M.  Fowler 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  F.  Toomy 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order  and  stated 
that  the  minutes  of  June  28,29,30,  1973  were  distributed. 
Mr.  Chatelain  offered  a  motion  for  the  adoption  of  the 
minutes,  but  Mrs.  Zervigon  offered  a  substitute  motion  that 
the  approval  of  the  minutes  be  delayed  until  the  following 
day.   The  substitute  motion  carried  without  objection. 

The  committee  reviewed  the  proposal  as  retyped  with 
the  changes  previously  made  by  the  committee. 
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It  was  decided  that  one  article  would  be  introduced 
with  Part  I  as  General  Provisions;  Part  II,  Finance  Pro- 
visions; Part  III,  Levee  Districts;  Part  IV,  Ports;  and 
Part  V,  Definitions.   See  attached  Table  of  Contents. 

Mrs.  Zervigon  expressed  her  desire  to  review  the 
comments  prepared  by  the  staff  and  make  whatever  changes 
were  necessary.   The  committee  decided  to  delay  this  until 
a  future  meeting. 

The  staff  read  the  sections  containing  the  recommended 
technical  changes  made  by  the  committee  at  its  meeting  on 
July  12,  1973.   Additional  technical  changes  were  made.  (See 
proposal  attached  to  July  12  minutes  for  all  technical 
changes  made  by  the  committee.) 

The  committee  adjourned  at  11:45  a.m. 


The  committee  adjourned  at  12:00  noon. 


R.  Gordon  Kean,  Secretary 


NOTES 
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MINUTES 


Thursday,  July  19,  1973 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 

Absent 


Joseph  Conino 
Johnny  Jackson 
R.  Gordon  Kean 
Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Edward  D'Gerolamo 
H.  M.  Fowler 
Dr.  Frank  Ullo 


Present:   Chalin  0.  Perez 

I.  Jackson  Burson 
Terry  Reeves 
Mayor  Pete  Heine 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr . 
V.  C.  Shannon 
J.  E.  Stephenson 
Dorothy  Mae  Taylor 
Joseph  F.  Toomy 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order. 

The  minutes  of  the  meetings  of  June  28,  29,  and  30,  1973, 

were  approved  without  objection. 


Section  14(A)  on  vacancy  was  amended  to  read  as  follows: 

"Except  in  the  office  of  sheriff,  assessor 
clerk  of  a  district  court,  or  coroner,  a  vacancy 
occasioned  by  death,  resignation,  or  otherwise 
in  the  office  of  mayor,  in  the  membership  of  the 
governing  subdivision  of  a  local  governmental  sub- 
division or  in  any  other  local  office  filled  by 
election  wholly  within  the  boundaries  of  a  local 
governmental  subdivision,  shall  be  filled  by 
appointment  by  the  governing  authority  of  such 
local  governmental  subdivision  in  which  the  vacancy 
occurs.   A  vacancy  in  the  membership  of  a  city  or 
parish  school  board  shall  be  filled  by  appointment 
by  the  remaining  members  thereof.   A  tie  vote  on  such 
appointment  to  be  made  by  the  governing  authority 
of  a  local  governmental  subdivision  or  school  board 
shall  be  broken  by  the  presiding  officer  thereof  not- 
withstanding the  fact  that  he  may  already  have  voted 
thereon. " 

There  were  no  objections  to  Mr.  Toomy's  motion  to  adopt 

Section  14  (A)  as  amended. 

The  last  sentence  of  Section  18 (A)  relative  to  merger 

was  amended  to  read  as  follows: 

"No  such  merger  and  consolidation  shall  take 
effect  unless  a  majority  of  the  electors  voting 
thereon  in  the  local  governmental  subdivision  as 
a  whole  and  also  a  majority  of  the  electors  voting 
thereon  in  the  affected  special  district  vote  in 
favor  of  such  proposition." 

Mr.  Reeves  offered  the  motion  towtthdraw  Committee 
Proposal  No.  8  from  the  files  of  the  convention,  and  intro- 
duce the  revised  committee  proposal.   The  motion  carried 
without  objection. 


Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
in  accordance  with  convention  rules 
State  Capitol,  Committee  Room  9 
Baton  Rouge,  Louisiana 
Thursday,  August  2,  1973 
Presiding:   Cnalin  0.  Perez,  Chairman  of  the  Committee  on 

Local  and  Parochial  Government 
Present:   Chalin  Perez  Absent 


I.  Jackson  Burson 
Harvey  Cannon 
Joseph  Giarrusso,  Sr. 
Mayor  Pete  Heine 
Johnny  Jackson 
Terry  Reeves 
Dorothy  Mae  Taylor 


Chalin  Perez 
Joseph  Conino 
Gordon  Kean 
Ethan  Chatelain 
Edward  D'Gerolamo 
H.  M.  Fowler 
George  Dewey  Hayes 
Walter  Lanier 
V.  C.  Shannon 
J.  E.  Stephenson 
Joseph  F.  Toomy 
Frank  Ullo 
Mary  Zervigon 


The  chairman  called  the  meeting  to  order  and  the  secretary 
called  the  roll.   A  quorum  being  established,  the  meeting  pro- 
ceeded . 

It  was  decided  that  Delegate  Proposal  No.  1  introduced  by 
Dr.  Asseff,  relative  to  pay  increases  for  state  policemen  would 
be  reported  without  action  with  recommendation  that  it  be 
recommitted  to  the  Committee  on  Education  and  Welfare. 

The  chairman  introduced  Mr.  Louis  B.  Porterie,  who  is  the 
attorney  for  the  Mississippi  River  Bridge  Authority.   Mr.  Porterie 
stated  that  the  bridge  authority  would  like  to  preserve  the 
right  to  be  able  to  finance   a  new  bridge  in  New  Orleans  when 
the  location  problem  is  resolved. 

Mr.  Porterie  suggested  an  amendment  in  Committee  Proposal 
No.  17  to  insert  the  word  "discretionary"  between  the  words 
"following"  and  "powers"  on  line  26 ,  page  9 ,  of  the  printed 
proposal.   Mr.  Lanier  offered  a  motion  to  adopt  Mr.  Porterie's 
suggestion,  and  the  motion  carried  without  objection. 

He  also  submitted  proposed  language  for  amending  Article  IV, 
Section  12,  of  the  present  constitution  relative  to  the  loan  or 
pledge  of  public  funds.   A  copy  is  attached  hereto  and  made  a 
part  of  these  minutes  as  Appendix  A.   Considerable  discussion 
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ensued  on  the  suggested  language  submitted  by  Mr.  Porterie, 
and  the  staff  was  directed  to  draft  several  proposals  relative 
to  Article  IV,  Section  12,  using  the  views  expressed  by  several 
members  of  the  ccxmnittee 

The  staff  was  also  directed  to  make  a  comparative  study  on 
how  the  other  states  have  handled  this  problem.   (Article  IV, 
Section  12} . 

Mr.  L.  G.  Morgan,  representing  the  AFL-CIO,  was  introduced 
and  asked  Mr.  Porterie  if  there  was  anything  in  his  proposal 
which  would  take  away  from  the  people  the  right  to  vote  on  any 
bond  issues.   Mr.  Porterie  explained  that  there  was  not. 

Mrs.  Zervigon  offered  the  motion  that  the  comments  pre- 
pared by  the  staff  not  be  distributed  to  the  delegates  of  the 


Mr.  John  Cox- 
Attorney  at  Law 

National  Bank  of  Commerce  Bldg. 
New  Orleans,  La. 


Mr.  Fred  G.  Benton,  Sr. 
Attorney  at  Law 
601  St.  Ferdinand  St. 
Baton  Rouge,  La. 


Gentlemen: 

A  refined  copy  of  the  Cox  proposal  is  contained, 

We  hope  it  Is  clearer. 

Sincerely  yours. 

DUKE  &  PORTF,RIE 


L3P/rlra 
Enc. 


Mr.    Chalin  0.    Perez,    Chairman 

Corinittee  on  Local    and   Parochial  Government 

Mr.    Tom  Short,   Acting  Director   and 

Members  of  The  Mississippi   River  Bridge  Authority 


convention   until    such   time   that   the   committee   can   revise   and 
approve  them.      There  were  no  objection  to  this  motion. 

Mr.    Lanier   offered    a  motion   that    the   chairman   appoint   a 

'     subcommittee    to  make   recommendations    to    the   committee  with 
respect   to  all    remaining    provisions   of    the   constitution   under 

]     the    jurisdiction   of    the   Committee   on   Local    and   Parochial   Govern- 
ment  that   were   not   dealt   with    in   Committee   Proposal   No.    17. 
There   were    no   objections    to    this   motion.      The   chairman    then 
appointed  Mr.    Lanier,    chairman   of    the    subcommittee,    and  Mrs. 
Zervigon,    Mr.    Conino,    Mr.    Kean,    and   Mr.    Chatelain   volunteeered 

I     to  be  assigned  to  the   subcommittee. 

A  motion   was   offered    by  Mr.    Kean   that    if    possible,    the 
committee   would   meet   at    10:00    a.m.    on   Friday. 

There    being    no    further   business,    the   chairman   adjourned 
the  meeting. 


Chalin'^0.  Perez^^,,j;iwrffma7N 


The  suggested  Amendment  of  Article  IV,  Section  12,  would  read  as  follows: 

The  funds,  credit,  property  or  things  of  value  of  the  State  or  of  any 
political  corporation  thereof,  shall  not  be  loaned,  pledged  or  granted 
to  or  for  any  person  or  persons,  associations  or  corporations,  public 
or  private, except  for  public  purposes  as  authorized  in  legislation 
passed  by  the  Legislature  by  a  two-thirds  vote  of  the  total  number  of 
the  members  of  both  houses  of  the  Legislature. 

Funds,  credit,  property  or  things  of  value  of  the  State  or  of  any 
political  subdivision  or  political  corporation  thereof  heretofore 
loaned,  pledged,  dedicated  or  granted  by  the  prior  laws  of  this 
State,  or  authorized  Co  be  loaned,  pledged,  dedicated  or  granted  by 
the  prior  laws  and  Constitution  of  this  State,  shall  so  remain  for 
the  full  terra  as  provided  by  the  prior  laws  and  Constitution  and  for 
the  full  term  as  provided  by  any  contract,  unless  such  authorization  is 
revoked  by  the  Legislature  L)y  a  two-thirds  vote  of  the  total  nur.iber  oi 
the  members  of  both  houses  of  the  Legislature  prior  to  the  vesting  of 
any  contractual  rights  pursuant  to  this  section. 


R.  Gordon  Kean,  Secretary 


MI*JUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 


Duke  S.  Porterie 

attorneys  at   law 

AMCft'CAN     a«M-      nulLDIHS 

NEW    ORLEANS.  LA     70I30 

August  1,  1973 


Messrs.  Harold  B.  Judell  and 

l?m.  H.  Beck,  Jr. 

Attorneys   at   Law 

Suite  2313 

225  Baronne  St. 

New  Orleans,    La. 


Messrs.    McDonald,    Buchler  &  Morel 
Attorneys  at   Law 
3014  Metairic   Rd. 
Netairie,   La. 


Held   pursuant    to   notice  given   by   the   Secretary 
in   accordance   with   convention   rules 

Committee   Room   9,    State   Capitol 

Baton   Rouge,    Louisiana 

Thursday,    August    16,    1973 

Presiding:      Chalin   0.    Perez,    Chairman   of    the  Committee   on 
Local    and   Parochial   Government 


Present:      Chalin   0.    Perez 
Joseph  Conino 
Edward   D'Gerolamo 
H.    M.    Fowler 
George  Dewey  Hayes 


Absent:      Harvey   Cannon,    Jr. 
Ethan   Chatelain 
Joseph   Giarrusso,    Sr. 
Johnny   Jackson 
R.    Gordon   Kean 
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Terry  Reeves 
V.  C .  Shannon 
Dorothy  Mae  Taylor 


Walter  Lanier,  Jr . 
J,  E.  Stephenson 
Joseph  F.  Toomy 
Dr.  Frank  Ullo 
Mary  Zervigon 
Mayor  Pete  Heine 

Chairman  Perez  called  the  meeting  to  order  at  5:30  and  the 
roll  was  called.   A  quorum  being  established,  the  meeting  pro- 
ceeded. 

Mr.  Perez  reminded  the  committee  members  that  the  committee 
was  assigned  primary  responsibility  for  the  present  sections  in 
the  constitution  on  Tax  Assesors  (Article  XIV,  S§9,  20)  and 
Revenue  Sharing  Fund  (Article  X,  §10B)  but  has  not  drafted  a 
provision  on  either  section.   The  staff  handed  out  a  draft  in 
the  form  of  a  committee  proposal  for  each  section  similar  to  the 
present  section.   The  proposals  are  attached  hereto  and  made  a 
part  of  these  minutes  as  Appendix  A  and  Appendix  B.   Mr.  Perez 
requested  the  committee  members  to  study  these  proposals  for 
further  action  at  the  next  committee  meeting. 

Mr.  Perez  pointed  out  that  Section  15,  on  Recall,  of  the 
committee  proposal  was  covered  in  the  legislative  article 
adopted  by  the  convention.   Mr.  Burson  moved  to  delete  Section 
15  from  the  proposal  and  renumber  all  succeeding  sections.   With- 
out objection,  the  motion  carried. 

Mr.  Perez  pointed  out  that  due  to  the  provision  on  compensa- 
tion of  public  officials  in  the  executive  department  article 
adopted  by  the  convention,  the  committee  might  want  to  add  a 
provision  for  compensation  of  local  officials.   The  executive 
department  provision  reads: 

"Section  4 .   Compensation 
Section  4.   Except  as  otherwise  provided  in  this 
constitution,  the  compensation  of  each  elected  official 
shall  be  fixed  by  the  legislature." 

Mr.  Perez  instructed  the  staff  to  prepare  an  amendment  to  the 

committee  proposal  to  make  it  clear  that  salaries  of  local 

officials  presently  being  fixed  by  local  governing  authorities 

either  under  a  home  rule  charter  or  legislative  authority  shall 

remain  being  fixed  by  the  local  governing  authority.   He 

suggested  the  following  language: 

"All  charter  or  home  rule  forms  of  government  shall 
have  the  right  to  fix  the  salaries  of  their  public 
officials. " 


1973,  immediately  after  adjournment  of  the  convention. 
The  meeting  was  adjourned  at  7:15  p.m. 


Mr.  Lanier  asked  the  staff  to  prepare  a  report  explaining  the 
approach  taken  by  the  committee  in  drafting  the  committee  pro- 
posal.  He  explained  that  it  might  be  a  good  idea  to  distribute 
this  report  to  all  of  the  delegates  for  the  purpose  of  laying  a 
foundation  for  the  committee  proposal  before  it  is  brought  up 
for  debate  in  the  convention. 

The  committee  discussed  and  adopted  numerous  technical 
amendments  recommended  by  various  committee  members.   A  copy 
of  the  amendments  is  attached  hereto  and  made  a  part  of  these 
minutes  as  Appendix  C. 

The  committee  decided  to  meet  again  on  Wednesday,  August  22, 
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Chalin  0.  Perez, 


R.  Gordon  Kean,  Secretary 
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Constitutional  Convention  of  Louir.ianci  of  1973 

COllMITTLE  PROI'OS/M.  NUHr.Ell 

Introduced  by  Dclcqnte  Perez,  Chairm.in,  on  behalf  of  the 

Cominittee  on  Local  and  Parochial  Government,  and  Dele- 
gates nurson,  Cannon,  Chatelain,  Conino,  D'Cerolamo, 
Fowler,  Giarrusso,  Hayes,  Heine,  J.  Jackson,  Kean, 
Lanier,  Reeves,  Shannon,  Stephenson,  Taylor,  Toomy, 
Ullo,  and  Zervigon 

A  PROPOSAL 

Providing  for  the  office  of  tax  assessor. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 


Article 


Section  1.   Tax  Assessor 


Section  1.   There  shall  bo  a  tax  assessor  elected  by  the 
electors  of  each  parish  in  the  state,  the  parish  of  Orleans 
excepted.   His  term  of  office  shall  be  four  years  and  the 
legislature  shall  define  his  duties,  fix  his  compensation, 
and  provide  for  his  election. 

Section  2.   Board  of  Assessors  for  Orleans  Parish 
Section  2.   There  shall  be  seven  assessors  in  the  city 
of  New  Orleans,  who  together  shall  compose  the  Board  of 
Assessors  for  the  Parish  of  Orleans.   One  shall  be  elected 
from  each  municipal  district  of  the  city  of  New  Orleans,  and 
they  shall  be  residents  of  the  districts  from  which  they  are 
elected.   Their  terms  shall  be  four  years  and  tliey  shall  be 
elected  at  the  same  time  as  the  municipal  officers  of  the 
city  of  New  Orleans. 
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Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Perez,  Burson,  Cannon,  Chatelain,  Conine, 

D'Gerolamo,  Fowler,  Giarrusso,  Hayes,  Heine,  J.  Jackron, 
Kean,  Lanier,  Reeves,  shannon,  Stephenson,  Taylor, 
Tootny,  Ullo,  and  Zervigon 

A  PROPOSAL 

Providing  for  a  Revenue  Sharing  Fund. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

of  1973: 

ARTICLE  

Section  1.   Revenue  Sharing  Fund 

Section  1.   There  is  hereby  established  and  created 
a  special  fund  in  the  State  Treasury  to  be  known  as  the 
Revenue  Sharing  Fund.   The  Fund  shall  be  composed  of  monies 
which  shall  be  transferred  to  it  annually  out  of  the  state 
general  fund  by  the  state  treasurer.   The  legislature  may 
allocate  additional  sums  to  the  Revenue  Sharing  Fund  and 
shall  provide  for  distribution  of  the  monies  in  the  Fund 
to  those  local  governing  bodies,  municipalities,  police 
juries,  boards,  commissions,  districts  and  other  agencies 
as  may  be  designated  by  it. 
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COMMITTEE  AMENDMENT 

Amt-ndmcnt  3     inopnscd  liy  Cominitlri- i.ii    Local  and   Parochial   Government 

to        Committee ..  Proposal  No.      17 

by  Delegate       .  Perez^    et   al. 


AMENDMENT  NO. 

On  page  4,  line  4,  after  the  word  "electors"  and  before  the  word 
"who"  insert  a  comma  "," 

AMENDMENT  NO. 

On  page  5,  line  10,  after  the  word  "and"  and  before  the  word 
"functions"  insert  the  words  "performance  of  such" 

AMENDMENT  NO. 


On  page  6,  line  25,  after  the  semicolon 
insert  the  word  "or" 


AMENDMENT  NO. 


and  before  " (3) ' 


On  page  8,  delete  lines  31  through  32,  both  inclusive,  in  their 
entirety  and  on  page  9,  delete  lines  1  through  5,  both  inclusive, 
in  their  entirety 

AMENDMENT  NO. 

On  page  9,  line  26,  after  the  word  "following"  and  before  the 
word  "powers"  insert  the  word  "discretionary" 

AMENDMENT  NO. 


On  page  10,  line  2,  after  the  words  "powers  and"  and  before  the 
word  "functions"  insert  the  words  "perform  all  of  its" 

AMENDMENT  NO. 

On  page  14,  line  25,  after  the  word  "State"  and  before  the  uord 
"and"  insert  the  punctuation  and  words  ",  School  District.^," 

AMENDMENT  NO. 

On  page  14,  line  27,  immedi.itoly  after  the  word  "."state"  in.-.crt 
a  comma  ","  and  delete  the  word  "or"  and  delete  line  28  in  its 
entirety  and  insert  in  lieu  thereof  tho  following: 

"school  distrirt.":,  or  .i<|.ii?i.';l  ony  politic.ll 
suhtUvinittn  in  any" 

AMENDMENT  NO. 


On  page  21,  line  1,  after  the  word  "published"  and  before  the  word 
"once"  insert  the  words  "at  least" 

AMENDMENT  NO. 


On  page  25,  line  20,  after  the  words  "passed  by"  delete  the  remainder 
of  the  line  and  insert  in  lieu  thereof  the  words: 

"a  favorable  vote  of  at  least  two-thirds  of" 

AMENDMENT  NO. 

On  page  25,  line  28,  after  the  words  "deep-water  port"  delete  the 
remainder  of  the  line  and  insert  in  lieu  thereof  the  following: 

"commission  or  deep-water  port,  harbor,  and  terminal  district 
except  by  a  favorable  vote  of  at  least  two-thirds  of  the" 

AMENDMENT  NO. 


On  page  26,  line  9,  after  the  word  "port"  delete  the  period  "." 
and  add  the  following: 

"commission  or  deep-water  port,  harbor,  and  terminal  district. 

AMENDMENT  NO. 

On  page  26,  line  12,  after  the  word  "composition"  and  before  the 
word  "and"  insert  the  words  "of  said  board" 

AMENDMENT  NO. 


On  page  26,  line  13,  after  the  word  "said"  and  before  the  word 
"shall"  delete  the  word  "board"  and  insert  in  lieu  thereof  the 
word  "port" 

AMENDMENT  NO. 


On  page  27,  line  19,  after  the  words  "commissions  and"  and  before 
the  word  "port"  insert  the  word  "deep-water" 


printed . 


proposal as  follov.s: 
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MINUTES 


AMENDMENT  NO. 

On  page  3,  line  18,  after  the  word  "and"  and  before  the  word 
"functions"  insert  the  words  "performance  cf  such" 

AMENDMENT  NO. 


On  page  3,  line  30,  after  the  word  "charter"  and  before  the 
comma  ","  insert  the  words  "or  alternate  charter" 


Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  convention  rules 
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Committee  Room  9,  State  Capitol 
Baton  Rouge,  Louisiana 
Wednesday,  August  22,  197  3 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 

Local  and  Parochial  Government 

Present:   Chalin  0.  Perez        Absent:   Harvey  Cannon,  Jr. 

Joseph  Conino  Joseph  Giarrusso,  Jr. 

I.  Jackson  Burson  Louis  Berry 

Ethan  Chatelain 

Edward  D'Gerolamo 

H.  M.  Fowler 

Mayor  Pete  Heine 

Johnny  Jackson 

R.  Gordon  Kean 

V.  C.  Shannon 

J.  E.  Stephenson 

Joseph  F.  Toomy 

Dr.  Frank  Ullo 

Mary  Zervigon 

George  Dewey  Hayes 

Walter  Lanier,  Jr. 

Terry  Reeves 

Chairman  Perez  called  the  meeting  to  order  at  5:30  p.m.  and 
the  roll  was  called.   A  quorum  being  established,  the  meeting 
proceeded. 

Mr.  Perez  asked  if  there  were  any  witnesses  who  wanted  to  appear 
before  the  committee.   Mr.  Charles  J.  Pasqua,  executive  director  of 
the  Louisiana  Municipal  Association,  presented  a  statement  on  behalf 
of  the  association.   The  report  stated  the  general  opinion  of  the 
association  in  regard  to  the  committee  proposal.   The  report  is 
attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  A. 

Mr.  Clayton  Staring,  sales  tax  director  for  the  Concordia 
Parish  School  Board  and  member  of  the  Louisiana  Association  of  Tax 
Administrators,  spoke  to  the  committee  on  Section  34  of  the  pro- 
posal, authorizing  the  imposition  of  sales  tax  by  local  government 
subdivisions.   Mr.  Staring  stated  that  the  association  was  opposed 
to  the  new  section  drafted  by  the  committee.   He  stated  that  he 
felt  the  authority  for  sales  tax  should  remain  statutory. 

Mr.  Lanier  read  a  letter  from  Mr.  Thaddeus  Marcell  who  is  also 
with  the  Louisiana  Association  of  Tax  Administrators.   The  letter 
is  attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  B. 
His  letter  also  dealt  with  Section  34  on  sales  tax.   Mr.  Lanier 
requested  that  copies  of  Mr.  Marcell's  letter  be  distributed  to  the 
committee  members.   Mr.  Lanier  called  the  committee's  attention  to 
the  two  points  that  the  association  was  trying  to  make:   (1)  all 
governmental  subdivisions  within  a  parish  together  are  limited  to  a 
total  of  a  three  percent  sales  tax,  and  this  could  cause  a  serious 
impairment  on  the  ability  to  raise  funds  in  the  future;  and  (2) 
if  the  legislature  is  givern  authority  to  exempt  goods  from  local 
sales  tax,  this  might  result  in  reducing  the  base  upon  which  a 
subdivision  has  bonded  its  sales  tax  revenues  and  impair  future 
bonding  of  sales  tax  revenues.   Mr.  Lanier  requested  that  the  staff 
do  research  to  determine:   (1)  if  the  three  percent  limit  affects  any 
presently  authorized  sales  tax;  (2)  what  limitation  will  this  put  on 


future  expansion;  and  (3)  if  the  requirement  of  the  co-extent  tax 
exemption  would  have  a  retroactive  effect  on  any  bonded  indebtedness 
funded  by  sales  tax  revenues.   The  staff  was  so  directed  by  the 
chairman. 


Mr.  Kean  requested  that  the  chairman  again   invite  all  the 
delegates  to  the  convention  to  offer  any  amendments  they  might  have 
to  a  section  in  the  committee's  proposal.   It  was  pointed  out 
that  Delegate  Conroy  had  some  amendments  to  present  and  the  staff 
was  requested  to  send  a  special  invitation  to  Mr.  Conroy  to 
present  his  amendments  to  the  committee. 

Mr.  Perez  pointed  out  to  the  committee  that  there  is  a  conflict 
between  this  committee's  proposal  and  the  Judiciary  committee  pro- 
posal with  respect  to  the  filling  of  vacancies  of  certain  parish 
officials.   Mr.  Perez  had  requested  the  staff  to  prepare  a  floor 
amendment  to  the  Judiciary  proposal  which  would  substitute  the 
catmittee  fe section  on  filling  these  vacancies.   Mr.  Perez  offered  to 
present  the  amendment  to  the  convention  on  behalf  of  the  committee. 
After  some  discussion,  Mr.  Reeves  moved  that  Mr.  Perez's  name  be  the 
only  one  to  appear  on  the  amendment.   Mr.  Kean  offered  a  substitute 
motion  to  authorize  the  chairman,  on  behalf  of  those  members  who  vote 
in  favor  of  introducing  the  amendment,  to  present  the  amendment  to  th 
convention.   The  amendment  would  be  presented  as  a  delegate  amendment 
with  the  names  of  those  voting  for  Mr.  Kean's  motion  appearing  on  the 
amendment.   Mr.  Kean's  motion  was  adopted  by  a  vote  of  fourteen  to 
three. 


Hayes 
Lanier 


FOR 

Burson 

Chatelain 

Conino 

D'Gerolamo 

Fowler 

Heine 

Jackson 

Kean 

Shannon 

Stephenson 

Toomy 

Ullo 

Zervigon 

Perez 

The  amendment  is  attached  hereto  and  made  a  part  of  these  minutes 
as  Appendix  C. 

Mr.  Perez  read  a  letter  from  Dr.  Emmett  Asseff  asking  the 
committee  to  reconsider  Section  14(B)  relative  to  the  filling  of 
vacancies.   A  copy  of  the  letter  is  attached  hereto  and  made  a  part 
of  these  minutes  as  Appendix  D.   Dr.  Asseff  stated  that  such  provisii 
would  cause  a  hardship  on  the  poorer  parishes  as  the  cost  of  a 
special  election  would  have  to  be  paid  by  the  local  unit   affected. 
He  suggested  retaining  Section  14(B)  as  drafted  by  the  committee  bul 
adding  thereto  "if  there  is  to  be  an  election  covering   the  district 
in  which  the  vacancy  exists  within  one  year  from  the  date  the 
vacancy  occurs,  it  is  to  be  filled  at  the  election  instead  of  the 
special  election."   After  a  short  discussion,  Mr.  Perez  requested 
the  staff  to  prepare  an  amendment  in  line  with  Dr.  Asseff's  suggestiis 
so  that  the  committee  could  consider  it  at  the  next  meeting. 

Mr.  Perez  read  a  resolution  he  had  received  from  the  St. 
Charles  Parish  Policy  Jury.   The  resolution  stated  that  the  police 
jury  supported  the  committee  proposal  and  complimented  the  committee 
on  the  job  they  had  done.   Mr.  Burson  told  the  committee  of  similar 
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resolutions  that  he  had  received  from  the  St.  Landry  Parish  Police 
Jury,  Acadia  Parish  Police  Jury,  and  the  city  of  Iota.  Mr.  Burson 
requested  that  all  such  communications  be  given   to  the  staff. 

The  committee  next  looked  over  an  amendment  which  the  staff 
had  been  directed  to  draft,  dealing  with  the  compensation  of  local 
officials.   This  amendment  was  necessitated  by  the  provision  in 
the  Executive  Department  Article  authorizing  the  legislature  to 
fix  the  compensation  of  each  elected  public  official.   After  a 
brief  discussion,  the  committee  decided  that  the  amendment  did  not 
state  what  the  committee  felt  was  needed.   Mr.  Perez  requested  that 
the  staff  redraft  the  amendment  and  make  it  more  specific  by  stating 
that  the  salaries  of  local  elected  officials  of  home  rule  charter 
forms  of  government  shall  be  fixed  in  the  charter.   Mr.  Toomy 
requested  that  the  staff  try  to  word  this  provision  into  Section  9 
dealing  with  the  powers  of  local  governmental  subdivisions.   Mrs. 
Zervigon  requested  that  the  staff  prepare  a  list  of  how  the  salaries 
of  these  officials  are  set  now.   The  staff  was  so  directed. 

Mr.  Perez  adjourned  the  meeting  at  7 : 15  p.m. 


hal4.n  0.  Teree])  Chairman 


R.  Gordon  Kean,  Secretary 


Mr.  Chainaan  and  Distinguished  Members  of  this  Committee: 

I  am  Charles  Pasqua,  former  mayor  of  Gonzales  and  now  executive 
director  of  the  Louisiana  Municipal  Association. 

The  Louisiana  Municipal  Association  has  kept  local  officials  in 
this  state  abreast  of  the  tremendous  progress  you  delegates  have  made 
in  shaping  the  article  dealing  with  local  governments.   Consequently, 
we  have  developed  some  general  opinions  concerning  the  impact  of  Article 
VI  as  proposed  by  this  Committee. 

In  reviewing  Article  VI  which  has  been  submitted  by  you  as  Committe. 
Proposal  No.  17,  I  am  convinced  that  the  entire  Committee  successfully 
addressed  itself  to  the  problems  of  local  governments  in  this  state  by 
putting  together  a  final  proposal  that  is  both  progressive  and  practical 

Subjects  such  as  home  rule,  local  taxation,  and  local  financial 
problems  in  general  have  all  received  your  carefiil  attention  during 
the  past  months  and  the  result  of  all  of  the  discussions  that  took 
place  in  this  Committee  is  one  that  I  think  will  enable  local  officials 
both  in  parishes  and  cities  to  better  govern  their  local  affairs. 

Local  officials  in  this  state  have  long  cried  for  genuine  home 
rule  and  the  tools  to  better  govern  local  affairs,  and  I  think  that 
Committee  Proposal  No.  17  answers  those  cries  for  help. 

vmen  UlA  first  testified  before  this  Committee  back  on  March  10, 
1973,  it  was  indicated  to  you  that  we  were  mainly  interested  in  three 
issues.   Those  were:   first,  that  Louisiana  municipalities  should  be 
given  broader  authority  to  raise  revenues  locally  to  meet  their  own 
needs;   second,  Louisiana's  cities,  towns  and  villages  should  be  given 
broad  home  rule  power;  and  finally,  that  the  Louisiana  legislature 
should  be  prohibited  from  imposing  financial  obligations  on  munici- 
palities without  providing  them  with  the  additional  revenues  to  meet 
such  obligations. 

It  is  with  great  pleasure  to  report  that  this  Committee  did,  in- 
deed, attack  those  areas  of  need  indicated  by  LMA  back  in  March.   Per- 
taining to  that  first  issue,  the  Committee  removed  the  strict  ad  valorem 
tax  limitations  in  our  present  constitution,  v/hich  hold  municipalities 
to  a  ceiling  of  seven  mills.   Under  the  Committee's  proposal,  the  local 
citizenry  would  be  able  to  increase  millage  rates  above  seven  mills 
through  the  local  election  process.   Another  section  also  gives  the 
local  citizenry  the  authority  to  increase  local  sales  tax  revenues  to 
a  maximum  of  three  percent. 

Removing  these  tax  limitations  does  not  mean  that  municipalities 
will  immediately  increase  local  taxes  when  the  proposed  constitution 
is  approved.  Instead  it  means  that  municipalities  will  have  the  neces- 
sary tax  base  with  the  approval  of  the  local  electorate  to  greatly 
assist  in  solving  problems  that  might  occur  in  future  years.   Instead 
of  keeping  the  bulk  of  the  tax  burden  on  the  home  owner,  the  cost  of 
government  can  now  be  spread  out  over  different  taxing  sources  such 
as  in  the  case  of  occupational  license  taxes,  uhose  expansion  was 
placed  in  the  hands  of  the  legislature  by  this  Committee 
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In  addition  to  broadening  local  taxing  authority  this  Committee 
also  addressed  itself  to  the  need  for  genuine  local  home  rule.   In 
Section  8  of  the  proposed  Article  VI  this  Committee  adequately  out- 
lined both  the  method  for  any  local  governmental  subdivision  to  adopt 
a  home  rule  charter  and  the  necessary  powers  that  would  accompany  such 
a  charter.   Giving  the  concept  of  heme  rule  constitutional  authority 
genuinely  sanctions  the  importance  of  such  a  concept  and  builds  a 
strong  foundation  on  which  to  develop  this  necessary  style  of  govern- 
ment. 

Section  25  of  Article  VI  as  proposed  by  this  Committee  also  sanc- 
tions the  concept  of  home  rule  by  allowing  local  governing  authroities 
to  solely  determine  the  expenditure  of  funds  appropriated  by  the  legis- 
lature if  the  expenditure  of  such  funds  is  not  specified  when  the 
appropriation  is  made.  The  passage  of  this  section  by  the  Committee 
obviously  recognizes  the  ability  of  local  governing  officials  to  best 
spend  local  funds  because  they  are  in  the  bes'v  position  to  understand 
local  problems. 

In  considering  t^-.ls  Couinittee's  action  on  the  final  need  identified 
by  LMA  back  in  March,  it  appears  that  the  Committee  did,  indeed,  pass 
a  provision  to  prohibit  the  legislature  from  requiring  an  increase  in 
local  expenditures  for  the  salaries  and  fringe  benefits  of  municipal 
employees  without  providing  them  with  the  additional  revenues  to  meet 
such  obligations.   However,  the  exception  granted  to  firemen  and  police- 
men in  that  same  Section  16,  in  our  opinion,  contradicts  the  entire 
intent  behind  having  that  section  in  the  first  place. 

The  dangers  of  this  special  exclusion  for  firemen  and  policemen 
are  threefold:   first,  it  gives  them  special  treatment  and  fails  to 
recognize  the  needs  of  the  other  municipal  employees;   second,  it  places 
a  special  group  of  employees  in  the  state  constitution,  giving  them 
special  constitutional  privilege  when  this  privilege  is  not  extended 
to  other  employees;   and  third,  it  not  only  weakens  the  excellent  home 
rule  provisions  in  the  remainder  of  the  Committee's  proposal  which  were 
adopted  in  the  spirit  of  creating  genuine  home  rule,  it  also  threatens 
home  rule  charters  already  in  existence  v;hen  dealing  with  municipal 
employees,  such  as  in  the  case  of  Baton  Rouge  and  Jefferson  Parish. 

\.'hen  LMA  first  testified  before  you  in  behalf  of  the  state's 
municipalities  and  requested  that  you  prevent  the  legislature  from 
passing  local  pay  increases  without  providing  the  necessary  funds,  the 
purpose  of  such  a  request  was  based  on  past  experiences.   \/hen  special 
groups  of  employees  were  able  to  obtain  local  pay  increases  in  the  past 
from  the  legislature  it  placed  municipalities  in  financial  chaos  as  a 
result  of  such  legislation.   If  these  same  groups  of  employees  are 
granted  special  treatment  in  Section  15,  it  v,'ould  seem  as  though  the 
problem  has  not  really  been  solved,  especially  if  you  consider  the 
fact  that  firemen  and  policemen  are  the  only  municipal  employees  that 
have  ever  gotten  pay  increases  directly  from  the  legislature.   In 
addition,  jurisprudence  rendered  on  this  issue  pertaining  to  home  rule 
charters  may  no  longer  be  valid  if  this  exemption  passes. 
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In  looking  at  the  entire  Committee  Proposal  No.  17,  local  officials 
in  this  state  should  be  pleased  with  the  final  document  submitted  by 
this  Committee.   We  feel  that  you  have  effectively  dealt  with  many  of 
the  problems  facing  local  officials. 

That  one  exception  which  was  granted  to  firemen  and  policemen  does 
pose  a  serious  problem,  and  we  will  strive  to  amend  that  section  so 
that  all  municipal  employees  are  treated  equally.   But  we  also  pledge 
to  you  our  support  for  the  other  fine  provisions  that  this  Committee 
drafted  during  the  past  several  months^  that  make  up  what  ive  feel  is, 
generally,  an  excellent  Local  and  Parochial  Committee  Report. 

Our  hats  are  off  to  you  and  the  municipal  officials  of  this  state 
sincerely  thank  you  for  your  fine  efforts. 


Respectfully 

CAM 


Charles  J.  Pasqi 
Executive  Director 


</A^-- 


our  vieujpDints.   Our  orgaaization  stands  ready  to  assist 

or  be  called  upon  by  your  committee  at  their  convenience. 

With  best  regards,  I  remain 

Sincerely , 


n:^^Myi..^.   ;?'t^^^v^X. 


Thaddeus   rnarcell 

Louisiana  Association  of  Tax  Administrators 


CCl 


Jess  C,  Easley,  President 

P.O.  Box  j57 

Clinden,    Louisiana         71055 


/}fft'AOI^<^ 


FLOOR  AMENDMENT 


/\m^'pi/  71 


ST.  MARY  PARISH 
SALES  AND  USE  TAX  DEPT. 

P     O     BOX     1142 
MORGAN    CITY,    LA.    70360 


Amendment  proposed  by  Delegate 


Committee 


..P.f°P?.?.^.V No.  ?1.  by  Delegate    ^^^^i^/  ..®^.  ^l.'. 


IMADDeUS    J      MARCELL 

DIRECTOR 

304  esio 


Amend     i^'^pJ^in  ted.  ^s,  engrossed. 


Proposal... 


August  U,  1973 


mr .  Wal ter  Lanier 

P.O.  Box  648 

Thlbodaux,  Louisiana   703D1 

Dear  Wr .  Lanier  i 

In  rePe'rence  to  our  telephone  conversation  of  August  10,  1973 
I  lulll  attempt  to  explain  the  Louisiana  Association  of  Tax 
Administrators*  position  regarding  Section  35(A)  and  (C)  of 
the  proposal  on  Local  and  Parochial  Government. 

Section  35 (A)  authorizes  local  governmental  subdivisions 
and  school  districts  to  leuy  and  collect  a  sales  tax 
provided  that  the  rate  when  combined  with  all  other  presently 
Imposed  or  future  sales  taxes  with  in  a  local  governmental 
subdivision  does  not  exceed  3/5,   Since  the  Legislature 
has  already  granted  authority  to  levy  sales  taxes  to  certain 
police  juries,  school  boards,  municipalities  and  other 
governmental  subdivisions,  the  combined  rates  of  these 
subdivisions  within  a  local  governmental  subdivision  would 
exceed  3%  should  all  receive  voter  approval.   Therefore, 
there  appears  to  be  a  conflict  and  some  doubt  in  my  mind  if 
this  would  be  constitutional. 


AMENDMENT  NO.  1  I 

On  page  12,  delete  lines  24  through  32,  both  inclusive,  in  their 
entirety,  and  on  page  13,  delete  line  1  in  its  entirety  and  insert 
in  lieu  thereof  the  following:  . 

"Section  33.   (A)  When  a  vacancy  occurs  in  the  I 

office  of  district  attorney,  the  duties  of  the  office, 
until  it  is  filled  by  election  as  provided  by  law, 
shall  be  assumed  by  the  first  assistant.   If  there  is 
no  such  person  to  assume  the  duties  at  the  time  of  J 

vacancy,  the  governing  authority  or  authorities  of  the        I 
parish  or  parishes  concerned  shall  appoint  a  qualified       " 
person  to  assume  the  duties  of  the  office  until  filled 
by  election. 

(B)  Vacancies  occurring  in  the  office  of  sheriff 
clerk  of  a  district  court,  or  coroner  shall  be  filled 
by  appointment  by  the  governing  authority  of  the  parish 
until  it  is  filled  by  election  as  provided  by  law." 


-^'V- 


y 


Also,  with  the  recent  displeasure   voters  have  shown  to  property 
taxes  it  may  well  be  that  political  subdivisions  may  have 
to  rely  more  on  additional  sales  taxes  as  a  source  of  revenue. 
Should  a  limitation  be  placed  on  them  and  additional  sources 
of  revenue  are  needed  their  only  recourse  would  be  through  a 
constitutional  amendment.   Our  association  feels  that  the 
ideal  situation  would  be  for  the  new  const! tution  to  give 
local  governmental  subdivisions  the  right  to  levy  sales  taxes 
and  not  impose  any  limitations. 

Section  35CC)  gives  the  Legislature  the  author!  ty  to  exempt  or 
exclude  any  goods  or  tangible  personal  or  services  from  any  sales 
and  use  tax  levied  by  local  governmental  subdivision;  provided, 
however,  such  exemptions  or  exclusions  shall  also  apply  to  State 
sales  and  use  taxes.  I  wish  to  point  our  that  a  large  percentage 


of  governmental  subdivisions  bond  their  sales  tax  revenues. 
Since  bond  contracts  prohibit  anything  that  reduces  the  basis 
upon  which  the  bonds  are  issued,  there  seems  to  again  be  a 
conflict.   This  section  could  be  bad  for  bonds  outstanding 
and  make  future  bond  sales  from  sales  tax  revenues  virtually 
impossible.   Again,  a  policy  of  not  restricting  sales  taxes  in 
the  constitution  would  seem  best. 

I  sincerely  hope  that  I  have  explained  our  position  to  your 
satisfaction  and  that  you  and  your  committee  will  consider 


(\mh/D)x  D 


TO:        Convilttee  on  Lodal  jn.;     Parochial  Goveiunent 
rao:::     Emnett,  Asseff,   Delegate,   District  7 

Gen  .ler;Gn: 

I  uoulvl  Itto    to  ous-^est   that  yoi    reconsider  Section  lii    (1)    relative  tothe 

cm  in:;  «f  vficanciea. 

tr.  .■  cost  trf 
iv.ch  a  Tovlsir.n  -/ill  cause  a  hardshi-:  on  fe   --oorer  y-arishos  alnce/a  s.^ecial 

election     vill.'.     ove  xxa.  to  be   ••aid  by  -^he  lo.-alX  unit  a.fectcd.      ?or  that 

'reason   1  svc.  est  t'at  vou   consider  rotaininp;  your     rovision  but   aiidinr";  that 
be 
if  clierc    is  to/.an  election   coviriu".  to  dia^irict  ir.  uhich  the  vacancy  exists 

vfithin  one  '/ear  from  the  date  tlie  k3k  vacancy  occurs,   it  is  to  '  e   filler 

at  that  election  instead  r.t  at  a   special  election, 

?hank  you     for  your  cc-nsideration. 


J'tncerei"  yours, 
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MINUTES 

Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  convention  rules 

Committee  Room  9,  State  Capitol 

Baton  Rouge,  Louisiana 

Wednesday,  August  29,  1973 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 

Absent 


I .  Jackson  Burson 
Joseph  Conino 
Joseph  niarrusso,  Sr. 
Louis  Berry 
Mayor  Pete  Heine 


Present:   Chalin  0.  Perez 

Harvey  Cannon,  Jr. 
Ethan  Chatelain 
Edward  D'Gerolamo 
H.M.  Fowler 
George  Dewey  Hayes 
Johnny  Jackson 
R.  Gordon  Kean 
Walter  Lanier,  Jr. 
Terry  Reeves 
V.  C.  Shannon 
J.  E.  Stephenson 
Joseph  F.  Toomy 
Dr.  Frank  Ullo 
Mary  Zervigon 

Chairman  Perez  called  the  meeting  to  order  at  5:30  and  the 
roll  was  called.   A  quorum  being  established,  the  meeting  pro- 
ceeded. 

Mr.  Lanier  moved  to  adopt  the  minutes  of  the  meetings  of 
July  12,  July  18  and  19,  August  2  and  August  16,  1973.   The  motion 
carried  without  objection. 

Mr.  Perez  read  a  proposal  prepared  by  the  staff  relative  to 
the  Revenue  Sharing  Fund  similar  to  the  present  constitutional 
provision.   Mr.  Perez  told  the  committee  that  the  section  of  the 
present  constitution  on  Revenue  Sharing  Fund  was  assigned  to 
the  committee  and  he  felt  the  committee  should  introduce  some- 
thing on  the  subject.    Mr.  D'Gerolamo  moved  that  the  committee 
adopt  the  proposal  and  introduce  it  as  a  committee  proposal. 
There  were  no  objections  to  the  motion.   A  copy  of  the  proposal 
is  attached  hereto  and  made  a  part  of  these  minutes  as  Appendix 
A. 

Mr.  Perez  read  a  proposal  prepared  by  the  staff  relative  to 
tax  assessors  similar  to  the  present  constitutional  provision. 
He  informed  the  committee  that  the  Committee  on  Revenue,  Finance 
and  Taxation  had  a  proposal  which  said  virtually  the  same  thing. 
Mrs.  Zervigon  pointed  out  that  under  Rule  No.  49  this  section  was 
specifically  assigned  to  the  Committee  on  Revenue,  Finance  and 
Taxation,  and  that  the  Coordinating  Committee  had  subsequently 
assigned  it  to  this  committee.   After  some  discussion,  Mrs.  Zervigon 
moved  that  the  committee  not  submit  this  proposal  to  the  floor  and 
that  the  committee  inform  the  Coordinating  Committee  why  it  was 
not  taking  any  action  on  the  section.   Mr.  Hayes  offered  a  sub- 
stitute motion  to  introduce  the  proposal  on  tax  assessors  as  a 
committee  proposal.   The  substitute  motion  carried  on  a  vote  of 
eleven  to  one. 

FOR  AGAINST 


FOR  AGAINST 

Fowler 

Hayes 

Jackson 

Lanier 

Shannon 

Stephenson 

Toomy 

Ullo 

A  copy  of  the  porposal  is  attached  hereto  and  made  a  part  of  these 
minutes  as  Appendix  B. 

The  staff  was  instructed  to  prepare  a  letter  to  the  members  of 
the  Committee  on  Revenue,  Finance  and  Taxation  setting  forth  the 
fact  that  the  Rules  provide  that  the  Committee  on  Revenue,  Finance 
and  Taxation  should  handle  the  section  on  tax  assessors  but  that 
the  Coordinating  Committee  assigned  the  section  to  the  Local 
Government  Committee. 

The  committee  next  considered  a  proposal  prepared  by  the  staff  on 
Article  IV,  Section  12  of  the  present  constitution,  dealing  with 
the  loan  or  pledge  of  public  funds.   Several  technical  changes  were 
made  in  the  draft  prepared  by  the  staff.   Mrs.  Zervigon  moved  to 
adopt  the  proposal  with  these  changes.   There  were  no  objections  to 
the  motion.   Mr.  Perez  suggested  submitting  this  as  a  separate  pro- 
posal so  that  it  could  be  referred  back  to  the  commictee.   There 
were  no  objections  to  this.   A  copy  of  the  proposal  as  adopted  is 
attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  c. 

An  amendment  to  Committee  Proposal  No.  17  to  include  a  section  on 
the  compensation  of  local  officials  was  handed  out  to  the  members 
for  their  review.   This  amendment  had  been  redrafted  by  the  staff 


to  reflect  ideas  expressed  by  the  committee  at  its  meeting  on 
August  22.   The  committee  discussed  the  amendment  but  delayed  action 
on  adopting  it  until  a  later  meeting. 

Mr.  Chatelain  raised  the  question  as  to  how  the  committee  would 
handle  the  proposal  on  the  floor  of  the  convention.   Mr.  Perez 
suggested  dividing  the  work  load  among  the  members  on  the  basis  of 
knowledge  or  interest  in  a  particular  section.   The  committee  was 
in  agreement  with  this  suggestion.   Mr.  Perez  asked  that  any  member 
who  wanted  to  handle  a  specific  section  notify  him. 

Mrs.  Zervigon  moved  to  adjourn.    There  being  no  objections, 
the   meeting  was  adjourned. 


R.  Gordon  Kean,  Secretary 


Cannon 

Chatelain 

D'Gerolamo 


Zervigon 
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NOTES 

The  proposals  that  comprise  Appendices 

A,  B,  and  C  are  omitted  as  they  are  reproduced 

above  in  Volume  IV  as  C.  P.  Nos.  27,  28  and  29. 


MINUTES 


Amendment  No. 

Amendment  No. 
Amendment  No. 


Amendment  No. 
Amendment  No. 
Amendment  No. 
Amendment  No. 


9: 

10: 
11: 


After  word  "coroner"  and  before  word  "assesso 

changed  word  "and"  to  "or".   Adopted  without 

objection 

After  word  "coroner"  changed  word  "and"  to  "o 

Adopted  without  objection 

After  word  "excess"  and  before  word  "that" 

change  word  "to"  to  "of".   Adopted  without 

objection 

Adopted  without  objection 

Rejected 

Adopted  without  objection 

Adopted  without  objection 


Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary  in 
accordance  with  Convention  rules 

Committee  Room  4  -  State  Capitol 

Baton  Rouge,  Louisiana 

Friday,  September  1.    1973 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on  Local 
and  Parochial  Government 


Ethan  Chatelain 
Mayor  Pete  Heine 
H.  M.  Fowler 
V.  C.  Shannon 
I ,  Jackson  Burson 
Johnny  Jackson 
Joseph  Giarrusso,  Sr. 
Dean  Louis  Berry 


Chalin  O.  Perez 
Joseph  Conino 
Terry  Reeves 
R.  Gordon  Kean 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
Joseph  F.  Toomy 
Mary  Zervigon 
Harvey  Cannon,  Jr. 
Edward  D'Gerolamo 
J.  E.  Stephenson 
Dr.  Frank  Ullo 


The  chairman  called  the  meeting  to  order  and  roll  was  called. 

There  being  a  quorum  established,  the  meeting  proceeded. 

Mr.  Perez  explained  that  the  meeting  was  called  for  the  purpose 

of  reporting  out  the  committee  proposal. 

The  committee  first  took  up  an  amendment  to  Paragraph  (A)  of 

Section  40  dealing  with  debt  limitations  on  general  obligation 

bonds.   The  amendment  was  presented  by  Mr.  Kean  who  explained  that 

it  was  designed  to  include  property  exempt  as  homesteads  in  the  tax 

base  for  debt  limitation  purposes.   After  some  discussion,  Mrs. 

Zervigon  moved  to  delete  subparagraph  (3)  of  the  amendment  which 

was  designed  to  take  care  of  the  situation  in  New  Orleans.   Her 

motion  was  adopted  without  objection.   Without  objection,  the 

committee  adopted  the  amendment  as  amended.   The  amendment  is 

attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  A. 

The  committee  next  took  up  twenty  amendments  prepared  by 

the  staff  at  the  request  of  the  committee.   The  amendments  are 

attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  B. 

The  action  of  the  committee  on  each  proposed  amendment  is  as 

follows: 

Amendment  No.  1:    Adopted  without  objection 

Amendment  No.  2:    First  Alternative  adopted  on  a  vote  of  seven 
for  and  two  against: 


FOR 

AGAINST 

Conino 

Hayes 

Cannon 
D'Gerolamo 

Toomy 

Lanier 

Stephenson 
Ullo 

Zervigon 

Amendment  No.  12 

Amendment  No.  13 

Amendment  No.  14 

Amendment  No.  15 

Amendment  No.  16 

Amendment  No.  17 

Amendment  No.  18 

Amendment  No.  19 

Amendment  No.  2  0 


Adopted  without  objection 
Adopted  without  objection 
Adopted  without  objection 
Adopted  without  objection 
Adopted  without  objection 
Adopted  without  objection 
Rejected 

Adopted  without  objection 
Adopted  without  objection 


Several  committee  members  expressed  a  concern  about  political 
subdivisions  and  deep-water  ports  issuing  bonds  under  Section  24 
without  approval  of  the  State  Bond  Commission.   Mr.  Cannon 
offered  an  amendment  on  page  13,  line  10,  after  the  word  "bonds" 
and  before  the  word  "and"  to  insert  the  following:   "subject  to 
the  approval  of  the  State  Bond  Commission  or  any  successor  thereto," 
The  amendment  was  adopted  without  objection. 

Mrs.  Zervigon  offered  an  amendment  to  delete  the  word  and 
number  "and  8"  after  the  number  "7"  on  page  17,  line  1.   The 
amendment  was  adopted  without  objection. 

Mrs.  Zervigon  next  offered  an  amendment  to  delete  the  words 

"in  Article  ,  Section  "  on  line  12  of  page  18.   The 

motion  carried  without  objection. 

The  committee  next  looked  at  an  amendment  which  the  staff  had 
prepared  to  provide  for  the  filling  of  vacancies  in  the  office  of 
assessor.   Mr.  D'Gerolamo  moved  to  add  this  to  the  committee 
proposal  on  Tax  Assessors,   There  were  no  objections  to  the  motion. 

Mr.  Cannon  offered  an  amendment  to  delete  Paragraph  (F)  of 
Section  14  (page  8,  lines  23  through  27)  on  vacancies,  and  to 
change  Paragraph  (G)  to  Paragraph  (F) .   There  was  no  objection 
to  this  amendment. 


Second  Alternative  rejected 

Amendment  No.  3:   Adopted  without  objection 
Amendment  No.  4:    Adopted  without  objection 


Mr.  Perez  expressed  concern  about  the  voting  requirements  for 
a  local  government  subdivision  to  merge  or  consclidate  a  local 
public  agency  under  Section  18.   He  offered  an  amendment  to  add 
a  sentence  at  the  end  of  line  28  on  page  10  to  read  as  follows: 
"No  such  action  involving  a  local  public  agency  shall  take  effect 
unless  a  majority  of  the  electors  voting  thereon  in  the  local 
governmental  subdivision  in  which  the  local  public  agency  is 
located  vote  in  favor  thereof  in  an  election  held  for  that  purpose. 

The  committee  next  discussed  Section  17  relative  to  the 
governing  authorities  of  local  governmental  subdivisions  and 
control  over  agencies  they  create  and  particularly  the  authority 
of  such  agencies  to  levy  taxes  and  issue  debt.   After  a  lengthy 
discussion  Mrs.  Zervigon  offered  an  amendment  to  change  the 
period  "."  after  the  word  "subdivision"  on  page  10,  line  8,  to 
a  comma  ","  and  to  add  the  following:   "and  the  requirements  of 
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this  constitution  and  applicable  laws  relative  to  the  levying  of 
taxes  and  issuance  of  bonds  are  complied  with".   The  amendment  was 
adopted  without  objection. 

Mr.  Reeves  offered  a  motion  to  report  Committee  Proposal 
No.  17  "with  amendments".   In  addition  to  the  amendments  adopted 
at  this  meeting  the  committee  had  adopted  amendments, mainly  technical, 
at  its  August  16  meeting.   Mr.  Lanier  pointed  out  that  there  was 
no  longer  a  quoruin  present  since  only  ten  members  were  present.   Mr. 
Perez  ruled  Mr.  Lanier  out  of  order  stating  that  a  quorum  was 
present  at  the  beginning  of  the  meeting  and  that  was  all  that  was 
required  under  the  rules.   He  called  for  the  vote  on  Mr.  Reeves' 


issued  by  any  political  subdivision  for  any  single 
purpose  which,  including  the  existing  bonds  of  such 
political  subdivision  incurred  for  the  same  purpose  and 
payable  solely  from  ad  valorem  taxes  levied  without 
limitation  as  to  rate  or  amount,  shall  not  exceed  in  the 
aggregate  ten  percent  of  the  total  value  of  all  property 
within  such  subdivision  valued  for  assessment  purposes, 
including  property  exempt  as  homesteads,  to  be  ascertained 
by  the  last  such  valuation  for  political  subdivision 
purposes  previous  to  incurring  such  indebtedness  except 
that:   (1)  as  to  both  parishwide  school  districts  and 
other  school  districts,  the  limitation  shall  be  twenty- 
five  percent  of  all  property  within  sxicbi   district  valued 
for  assessment  j'urposes  as  aforesaid; a1^)  as  to  general 
obligation  industrial  development  bonds,  such  limitation 
shall  be  twenty  percent  of .all  property  within  the 
political  subdivision  valued  for  assessment  purposes  as 
aforesaidf [and  /(3)  as  to  an\  local  governmental  sub- 
division levying  ad  valorem  raxes  upon  the  full  assessed 
value  of  all  property  within  auch  subdivision,   the  total 
principal  amoiint  of  general  obligation  bonds  at  any 
time  outstanding  for  all  purposes  shall  not  exceed 
eighteen  percent  of  such  assessed  value ."^ 


iU  IcWUfLL-ci 


motion.   On  a  vote  of  ten  for  and  none  against  the  motion  carried: 

FOR  AGAINST 

Cannon  None 

Conino 

D'Gerolamo 

Lanier 

Perez 

Reeves 

Stephenson 

Toomy 

Zervigon 

Ullo 

Since  there  was  a  question  of  whether  the  committee  could 

report  a  proposal  with  less  than  a  majority  vote  of  the  total 

committee  membership,  Mr.  D'Gerolamo  offered  a  motion  to  recess 

subject  to  call  by  the  chairman.   The  motion  carried  without 

objection. 
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COMMITTEE    AMENDMENT 

Amendments      proposed  by  Committee  on         LOCal    and   Parochial    Government 


Committee 


Proposal 


No. 


by   Delegate 


Perez,    et   al. 


printed 


P^°P,°^.^^ as  follows: 


R.  Gordon  Kean,  Secretary 


Mfi^MPix    A 


COMMITTEE    AMENDMENT 


;       Amendment  proposed  by  Committee  on        I-ocal    and   Parochial   Government 


[      to  .Cpmmittee 

1 

I       by  Delegate     Perez,    et  al. 


Proposal 


Amend    printed 


proposal 


AMENDMENT  NO.  1 


On  page  19,  delete  lines  14  through  28,  both  inclusive,  in 
their  entirety  and  insert  in  lieu  thereof  the  following: 

"Section  40.   (A)  General  obligation  bonds  may  be 


AMENDMENT  NO.  1 

On  page  7,  line  2,  after  the  word  and  punctuation  "legislature." 
delete  the  remainder  of  the  line  and  delete  line  3  in  its  entirety 

AMENDMENT  NO.  2 

On  page  7,  between  lines  3  and  4,  insert  the  following  section: 

"Section  14.   Local  Officials;  Compensation 
Section  14.   The  compensation  or  method  of  fixing 
the  compensation  of  a  local  elected  official  of  any  local 
governmental  subdivision  which  operates  under  a  home  rule 
charter  or  plan  of  government  as  provided  in  Sections  7 
and  8  of  this  Article,  shall  be  provided  in  its  charter. 
The  compensation  or  method  of  fixing  the  compensation 
of  local  elected  officials  of  any  other  local  governmental 
subdivision  shall  be  provided  for  by  law.   Compensation  of 
local  officials  shall  not  be  reduced  during  the  terms  for 
which  they  are  elected." 

OR 

"Section  14.   Local  officials  and  Employees 
Section  14.   The  governing  authority  of  any  local 
governmental  subdivision  shall  prescribe  the  duties  and  fix 
the  compensation  of  its  members,  as  well  as  that  of  other 
officers  and  employees,  subject  to  any  applicable  civil 
service  law.   Compensation  of  local  elected  officials  shall^ 
not  be  reduced  during  the  terms  for  which  they  are  elected." 

AMENDMENT  NO.  3 


On  page  7,  at  the  beginning  of  line  4,  change  "Section  14."  to 
"Section  15." 

AMENDMENT  NO.  4 

On  page  7,  at  the  beginning  of  line  5,  change  "Section  14."  to 
"Section  15." 

AMENDMENT  NO.  5 

On  page  5,  between  lines  10  and  11,  insert  the  following: 

" (G)  The  powers  and  functions  of  a  parish  or  city 
school  board  and  the  offices  of  sheriff,  clerk  of  the 
district  court,  coroner,  and  assessor  shall  not  be 
affected  by  any  provision  of  a  home  rule  charter  or  plan 
of  government  adopted  or  amended  under  the  provisions  of 
this  Section." 
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AMENDMENT  NO.  6 

On  page  6,  between  lines  2  and  3,  insert  the  following: 

" (C)  The  powers  granted  in  this  Section  shall 
not  be  construed  to  affect  the  powers  and  functions 
of  a  parish  or  city  school  board  and  the  offices  of 
sheriff,  clerk  of  a  district  court,  coroner,  and 
assessor. " 

AMENDMENT  NO.  7 

On  page  17,  between  lines  20  and  21,  insert  the  following: 

"  (D)  The  legislature  by  general  or  special  law 
may  authorize  the  imposition  of  additional  sales 
and  use  taxes  by  local  governmental  subdivisions  in 
excess  to  that  provided  in  paragraph  (A)  of  this 
Section,  provided  that  such  taxes  are  approved  by 
the  electors  of  the  local  governmental  subdivision 
as  provided  in  paragraph  (B)  of  this  Section." 

AMENDMENT  NO.  9 

On  page  17,  between  lines  20  and  21,  insert  the  following: 

" (E)  Nothing  contained  in  this  Section  shall  be 
construed  to  repeal  or  affect  any  sales  and  use  tax 
authorized  or  imposed  by  any  municipality,  parish, 
or  school  board  as  provided  by  law  or  a  home  rule 
charter  or  plan  of  government  on  the  effective  date 
of  this  constitution." 

AMENDMENT  NO.  9 

On  page  16,  line  32,  after  "Section  34.  (A)"  delete  the  remainder 
of  the  line  and  on  page  17,  delete  line  1  in  its  entirety  and  at 
the  beginning  of  line  2  change  the  word  "local"  to  "Local" 

AMENDMENT  NO.  10 

On  page  13,  at  the  end  of  line  4,  add  the  following: 

"deep-water  port  commission,  or  deep-water  port,  harbor, 
and  terminal  district," 

AMENDMENT  NO.  11 

On  page  13,  line  21,  after  the  word  "subdivision"  and  before  the 
word  "issuing"  insert  the  following: 

",  deep-water  port  commission,  or  deep-water  port,  harbor, 
and  terminal  district" 

AMENDMENT  NO.  12 

On  page  18,  line  18,  after  "Section  39."  and  before  the  word  "obligation" 
delete  the  word  "General"  and  insert  in  lieu  thereof  the  following: 

"Subject  to  the  approval  of  the  State  Bond  Commission 
or  any  successor  thereto,  general" 

AMENDMENT  NO.  13 

On  page  10,  line  14,  after  the  word  "Districts"  and  before  the 
semi-colon  ";"  delete  the  words  "and  Local  Public  Agencies" 


scheduled  election  within  the  local  governmental  sub- 
division or  special  district  thereof  in  which  the  vacancy 
occurs,  then  the  special  election  to  fill  said  vacancy 
shall  be  held  on  the  same  date  as  the  scheduled  election." 

AMENDMENT  NO.  19 

On  page  7,  line  23,  after  the  word  "year"  and  before  the  words 
"a  special"  change  the  semi-colon  ";"  to  a  comma  "," 

AMENDMENT  NO.  2  0 

ON  page  3,  line  1,  after  the  word  "operative"  and  before  the  word 
"any"  delete  the  word  "an"  and  insert  in  lieu  thereof  the  word  "in 
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Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Chairman 
of  the  Convention  on  Friday,  September  1,    1973 
Independence  Hall 
Convention  Floor 
Saturday,  September  8,  1973 

siding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Present 

Chalin  O.  Perez 
I.  Jackson  Burson 
Joseph  Conino 
Terry  Reeves 
R.  Gordon  Kean 
Ethan  Chatelain 
Mayor  Pete  Heine 
Edward  D'Gerolamo 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
E.  Stephenson 
Joseph  F.  Toomy 
Dr.  Frank  Ullo 
Mary  Zervigon 


Absent 

Johnny  Jackson 
Harvey  W.  Cannon, 
H.  M.  Fowler 
Joseph  Giarrusso, 
V.  C.  Shannon 
Dean  Louis  Berry 


AMENDMENT  NO.  14 

On  page  10,  at  the  end  of  line  17,  delete  the  word  "or"  and  at  the 
beginning  of  line  18  delete  the  words  "local  public  agency" 

AMENDMENT  HO.  15 

On  page  10,  at  the  end  of  line  23,  place  a  period  "."  immediately 
after  the  word  "district"  and  at  the  beginning  of  line  24  delete 
the  following: 

"or  local  public  agency." 

AMENDMENT  NO.  16 

On  page  10,  line  29,  after  the  word  "district"  and  before  the  word 
"which"  delete  the  words  "or  local  public  agency" 

AMENDMENT  NO.  17 

On  page  10,  at  the  beginning  of  line  30,  delete  the  word  "abolished" 
and  insert  in  lieu  thereof  the  words  "consolidated  and  merged" 

AMENDMENT  NO.  18 

On  page  7,  at  the  end  of  line  32,  after  the  period  "."  add  the 
following : 

"However,  if  within  the  period  of  time  in  which  the  special 
election  shall  be  held,  there  is  to  be  held  a  regular 


Chairman  Perez  called  the  meeting  to  order.   Roll  was 
called  and  a  quorum  established. 

Mrs.  Zervigon  moved  to  report  out  Committee  Proposal 

No.  17  "With  Amendments",  ratifying  all  amendments  adopted 

by  the  committee  at  the  meeting  of  September  7,  1973.   The 

motion  carried  by  a  vote  of  fourteen  for  and  none  against: 

FOR  AGAINST 

Chalin  0.  Perez  None 

I.  Jackson  Burson 

Joseph  Conino 

Terry  Reeves 

R.  Gordon  Kean 

Ethan  Chatelain 

Mayor  Pete  Heine 

Edward  D'Gerolamo 

George  Dewey  Hayes 

Walter  Lanier,  Jr. 

J.  E.  Stephenson 

Joseph  F.  Toomy 

Dr.  Frank  Ullo 

Mary  Zervigon 

A  copy  of  all  the  amendments  adopted  by  the  committee  and 

attached  to  the  committee  report  are  attached  hereto  and  made 

a  part  of  these  minutes. 
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Mr.  Kean  moved  to  adjourn.   There  being  no  objection,  the 
meeting  was  adjourned. 


R.  Gordon  Kean,  Secretary 


NOTES 

C.P.  No.  17  proposed  committee  amendments  are 
set  out  in  their  entirety  at  I  Journal  461-463 
above. 


Section  1. 
Section  2. 
Section  3. 
Section  4. 
Section  5. 
Section  6. 
Section  7. 
Section  8. 
Section  9. 
Section  10. 
Section  11. 
Section  12. 
Section  13. 


Perez 

Perez 

Perez 

Perez 

Kean 

Burson 

Kean 

Kean  and  Lanier;  Paragraph  (D)  Chatelain 

Lanier 

Burson 

Reeves 

Lanier 

Lanier 


Mr.  Lanier  informed  the  committee  he  had  received  resolutions 
praising  the  committee  work  from  the  city  of  Thibodeaux  and 
parish  of  Lafourche. 

Mr.  Kean  requested  the  committee  invite  Mr.  Lennox  to  the 
next  meeting  to  have  him  speak  on  behalf  of  his  delegate  proposal 
relative  to  levee  districts  which  had  been  referred  to  the 
committee. 

The  committee  decided  to  delay  action  on  the  other  committee 
and  delegate  proposals  which  had  been  referred  to  it. 

Mrs.  Zervigon  moved  to  adjourn  until  10:00  a.m.  the  following 
morning.   There  was  no  objection  and  the  meeting  was  adjourned. 
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Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 


R.  Gordon  Kecm,  Secretary 


Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  Convention  rules 
Committee  Room  9,  State  Capitol 
Baton  Rouge,  Louisiana 
Thursday,  September  13,  1973 

Presiding:   Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Absent:   Johnny  Jackson 
Terry  Reeves 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
V.  C.  Shannon 
Dr.  Frank  Ullo 


Chalin  O.  Perez 
I.  Jackson  Burson 
Joseph  Conino 
R.  Gordon  Kean 
Harvey  W.  Cannon,  J 
Ethan  Chatelain 
Mayor  Pete  Heine 
H.  M.  Powler 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
J.  E.  Stephenson 
Dr.  Louis  Berry 
Joseph  F.  Toomy 
Mary  Zervigon 


The  chairman  called  the  meeting  to  order  and  roll  was  called. 

There  being  a  quorum  established,  the  meeting  proceeded. 

Mr.  Perez  informed  the  committee  that  its  proposal  would  be 

taken  up  by  the  Convention  next.   He  asked  for  the  support  of  the 
I   whole  committee  in  presenting  it  on  the  floor.   Mr.  Perez  asked 
t   if  there  were  feelings  of  general  acceptability  or  oppositon  to 
!   the  proposal.   Mr.  Lanier  told  the  committee  that  there  was  some 

concern  over  the  definition  Section  and  the  Section  dealing  with 

!   the  powers  of  other  local  governmental  subdivisions.   It  was 

I   suggested  that  the  definition  Section  of  the  proposal  come  up 

i   for  adoption  first  before  going  into  the  rest  of  the  proposal. 

I   The  committee  was  in  agreement  with  this  suggestion. 

!  The  committee  next  reviewed  the  first  thirteen  Sections  of 

t 

I   the  proposal  to  determine  who  would  handle  each  Section  on  the 

floor.   Mr.  Perez  made  the  following  assignments: 
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Minutes  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  convention  rules 
Room  205,  State  Capitol 
Baton  Rouge,  Louisiana 
Friday,  September  21,  1973 
Presiding:   Chalin  O.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Joseph  Conino 
Terry  Reeves 
Harvey  Cannon,  Jr. 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
V.  C.  Shannon 
Louis  Berry 
Dr.  Frank  Ullo 


Present:   Chalin  0.  Perez         Absent: 
I.  Jackson  Burson 
Johnny  Jackson 
R.  Gordon  Kean 
Ethan  Chatelain 
Mayor  Pete  Heine 
H.  M.  Fowler 
George  Dewey  Hayes 
Walter  I.  Lanier,  Jr. 
J.  E .  Stephenson 
Jpseph  F.  Toomy 
Mary  Zervigon 


The  chairman  called  the  meeting  to  order  and  roll  was  called. 
A  quorum  being  established,  the  meeting  proceeded. 

Mr.  Perez  suggested  that  the  committee  consider  the  four 
amendments  discussed  at  the  joint  meeting  with  the  Revenue,  Finance 
and  Taxation  Committee  on  Thursday,  September  20,  1973.   The  amend- 
ments, prepared  by  Delegate  Conroy,  attempted  to  resolve  the 
conflicts  between  the  two  committee  proposals.   The  amendments  are 
attached  hereto  and  made  a  part  of  these  minutes  as  Appendix  A. 

The  committee  took  the  following  action  on  the  four  amendments: 

Amendment  No.  1:   The  committee  agreed  with  the  purpose  of 
this  amendment  to  exempt  persons  from  paying  a  parish  occupational 
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license  tax  if  they  pay  a  municipal  license  tax.   However,  the 
committee  felt  that  the  language  did  not  exactly  express  the  desired 
result  and  requested  the  staff  to  redraft  the  amendment  for  con- 
sideration at  the  next  committee  meeting. 

Amendment  No.  2:   This  amendment  would  remove  the  Section 
which  takes  the  state  out  of  the  property  tax  business.   There 
were  strong  feelings  by  the  committee  that  this  Section  should  be 
retained  in  the  committee  proposal.   The  committee  decided  that 
this  Section  should  be  left  to  the  vote  of  the  Convention. 

Amendment  No.  3:   This  amendment  would  delete  the  paragraph 
in  Section  42  which  would  require  political  subdivisions  to  levy 
an  ad  valorem  tax  to  make  up  any  deficit  in  other  sources  of 
revenue  pledged  to  the  payment  of  certificates  of  indebtedness.   The 
committee  was  in  support  of  this  amendment. 

Amendment  No.  4:   The  committee  reached  no  decision  on  this 
amendment  which  would  place  an  "except  as  otherwise  provided  in 
this  constitution"  clause  in  front  of  the  Section  on  Ports. 

The  staff  was  requested  to  prepare  a  letter  to  be  sent  to 
the  Corrjnittee  on  Revenue,  Finance  and  Taxation  advising  them  of 
the  action  taken  by  the  committee  on  the  four  amendments. 

Mr.  Burson  stated  that  he  had  talked  with  representatives  of 


the  School  Board  Association  and  that  they  had  expressed  some  concern 
over  the  committee  proposal;  in  particular ,  whether  the  committee 
intended  the  term  political  subdivision  to  apply  to  school  boards 
or  districts.   The  staff  was  requested  to  invite  representatives 
from  the  School  Board  Association  to  the  next  committee  meeting. 

The  committee  also  discussed  the  idea  of  passing  over  the  finance 
provisions  in  the  committee  proposal  until  the  property  tax  pro- 
posal was  adopted  but  reached  no  agreement  on  whether  to  recommend 
this  action. 

Mr.  Kean  moved  to  adjourn.  Without  objection,  meeting  was 
adjourned. 


FLOO:t  AMISDWiST 


VtV 


s        |.r..;.,.<v(I  liy   HclciMtv  Conroy  I,, 

Committer;  Proposal  n*..  17      .    hy  |)(|.;.:,it;    Perez,    etal. 


AmcMil        „  ):epTlnt.ej3..as..engr,os.sed Proposal ^s  foll-j.vi 


AMENDMENT    NO.     1 

On  page  17,  at  the  end  of  the  sentence  on  line  8,  substitute 

a  comma  ","  for  the  period  "."  after  the  word  "state"  and  before 

the  word  "Local"  and  insert  the  following: 

"and  the  total  amount  of  any  occupational  license  tax 
levied  by  a  parish  shall  be  reduced  by  the  amount  of 
any  occupational  license  tax  levied  by  any  municipality 
therein. " 

AMENDMENT  NO.  2 

On  page  19,  delete  lines  7  through  14,  both  inclusive 


AMENDMENT  NO.  3 

On  page  22,  delete  all  of  line  32,  and  on  page  23,  delete  lines 
1  through  8 ,  both  inclusive 

AMENDMENT  NO.  4 

On  page  26,  on  line  13,  at  the  beginning  of  the  sentence  (after 
the  words  "Section  50."  and  before  the  word  "All")  insert  the 
following : 

"Except  as  othen^ise  provided  in  this  constitution , " 


Minutes  of  the  Committee  on  Local  and 
Parochial  Government  of  the  Constitutional 
Convention  of  Louisiana  of  1973 

Held  pursuant  to  notice  on  the  Floor 
of  the  Convention  Hall,  Tuesday, 
November  20,  1973,  10:00  A.M. 

Presiding:   Chalin  O.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Absent 

I.  Jackson  Burson 
Johnny  Jackson 
Harvey  W.  Cannon 
H.  M.  Fowler 
J.  E.  Stephenson 
Frank  Ullo 


Present 

Chalin  O.  Perez 
Joseph  Conino 
Terry  Reeves 
R.  Gordon  Kean 
Ethan  Chatelain 
Edward  D'Gerolamo 
Joseph  Giarrusso,  Sr. 
George  Dewey  Hayes 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Corrine  D.  Maybuce 
Joseph  F.  Toomy 

*4ary  Zerviaon 
Pete  Heine 

The  chairman  called  the  meeting  to  order  and  roll 
was  called.   A  quorum  was  established  and  the  meeting  proceeded. 

Mr.  Toomy  moved  the  committee  approve  the  minutes  for 
August  22,  August  29,  September  7,  September  8,  September  13, 
and  September  21,  1973.   Without  objection,  the  minutes  for 
the  meetings  held  on  the  above  dates  were  approved. 

The  committee  took  the  following  action  on  the  proposals 
previously  referred  to  it : 

Mr.  D'Gerolamo  moved  to  defer  action  on  Committee  Proposal 
No.  8,  the  first  committee  proposal  introduced  on  Local  Govern- 
ment.  The  motion  passed  without  objection. 

Mr.  Toomy  moved  to  report  without  action  Committee  Proposal 
No.  28, introduced  by  the  committee,  relative  to  the  office  of 
tax  assessor.   The  motion  passed  without  objection. 

Mr.  Lanier  moved  to  report  without  action  Committee  Proposal 
No.  29,  introduced  by  the  committee,  relative  to  Revenue  Sharing 
Fund.   Mr.  Kean  offered  substitute  motion  to  defer  action.   A 
roll  call  vote  was  ordered  on  the  substitute  motion. 
Yeas  Nays 


Conino 

Kean 

Chatelain 

Heine 

Toomy 

Zerviqon 


Reeves 

D'Gerolamo 

Giarrusso 

Hayes 

Lanier 

Shannon 

Mavbuce 


On  a  vote  of  six  yeas  and  seven  nays,  the  motion  failed  to  pass. 
The  committee  reverted  back  to  the  original  motion  to  report 
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Committee  Proposal  No.  29  without  action.   The  motion  passed 
without  objection 

Mr.  Kean  moved  to  report  unfavorably  Delegate  Proposal  No. 
30,  introduced  by  Delegate  Lennox,  relative  to  levee  districts. 
The  motion  passed  without  objection. 

Mr.  Toomy  moved  to  report  without  action  Delegate  Proposal 
No.  56,  introduced  by  Delegate  Toomy,  relative  to  local  officials 


and  employees.   After  discussion,  the  question  was  called  by 
the  chairman  and  a  roll  call  vote  was  taken. 
Yeas  Nays 


Conino 

Reeves 

D'Gerolamo 

Hayes 

Lanier 

Shannon 

Toomy 


Kean 

Chatelain 

Heine 

Giarrusso 

Maybuce 

Zervigon 


On  a  vote  of  seven  yeas  and  six  nays,  the  motion  was  adopted 
to  report  the  proposal  to  the  convention  without  action. 

The  committee  next  began  discussion  on  Committee  Proposal 
No.  27,  introduced  by  the  committee,  relative  to  the  donation, 
loan  or  pledge  of  public  funds,  credit  or  property. 

The  following  amendments  were  proposed  to  Committee  Proposal 
No .  2  7: 

Mr.  Lanier  moved  to  add  "(A)"  to  the  first  paragraph.   The 
motion  passed  without  objection. 

Mr.  Kean  moved  that  an  amendment  be  added  to  line  20,  after 
the  word  "private"  change  the  period  "."  to  a  comma  " , "  and  add 
"nor  shall  the  state  nor  any  political  subdivision  purchase  or 
subscribe  to  the  capital  stock  or  stock  of  any  corporation  or 
association  whatever  or  for  any  private  enterprise." 

Mrs.  Zervigon  offered  a  substitute  motion  that  Amendment 
No.  1  {see  Appendix  A),       offered  by  Mr.  Kean,  be  adopted. 
Without  objection,  the  substitute  motion  of  Mrs.  Zervigon  was 
adopted  and  amendments  to  the  language  of  Amendment  No.  1  were 
called  for. 


Mrs .  Zervigon  suggested  changing  "political  corporation" 
to  "political  subdivision"  throughout  the  Amendment  and  on 
line  2  under  "(C)"  deleting  "or  political  corporation". 

Without  objection,  Mrs.  Zervigon 's  suggested  changes  were 
adopted. 

Mr.  Kean  moved  that  in  Paragraph  (B) (4) ,  after  "donation 
of"  delete  "state"  and  insert  in  lieu  thereof  "public".   Also, 
Mr.  Kean  moved  in  Paragraph  (B) (4)  after  "furtherance  of"  delete 
"other"  and  after  "facilities  and"  insert  "other".   There  being 
no  objection  to  these  changes,  they  were  adopted. 

The  chairman  asked  if  there  were  any  objections  to  report- 
ing out  Committee  Proposal  No.  27  with  amendments.   There  were 


no  objections,  and  the  proposal  was  ordered  reported  with  amendments. 

Chairman  Perez  asked  Mr.  Lanier,  Subcommittee  Chairman,  to 
explain  the  report  of  the  Subcommittee  on  Transitional  Measures 
for  Local  and  Parochial  Government.   {See  Appendix  B) . 

Mr.  Lanier  began  explaining  the  chart  on  letter-size  paper. 
He  stated  that  there  were  two  delegate  proposals  pending  on 
Article  IV,  Section  5,  relative  to  local  or  special  laws.   Also, 
on  Article  VII,  Section  69,  he  suggested  the  committee  might 
want  to  recommend  some  action  be  taken  to  pass  laws  to  apply  to 
vacancies  which  occur  in  an  office  partially  within  and  partially 
without  a  municipality. 

The  chairman  stated  it  was  still  not  clear  to  him  what  the 
legal  affect  of  this  proposed  report  would  be. 

After  lengthy  discussion,  Mr.  Lanier  asked  the  staff  for 
two  memorandums  regarding  specifically  (1)  an  opinion  on  whether 
or  not  the  adoption  of  the  new  constitution  invalidates  all 


existing  laws  even  though  the  law  may  not  be  in  conflict,  and 
(2)  can  we  transpose  the  present  levee  compensation  provision 
(Art.  XVI,  §6)  to  be  interim  law  prior  to  the  legislature  act- 
ing to  establish  the  method  of  compensation  as  required  under 
Section  49  of  Committee  Proposal  No.  17,  as  adopted. 

Mrs.  Zervigon  moved  we  delay  action  on  the  Subcommittee 
report.   There  being  no  objections,  it  was  so  ordered. 

Mr.  Chatelain  moved  for  adjournment.   Without  objection, 
the  meeting  adjourned  at  11:55  A.M. 


NOTES 
C.P.  No.  15  proposed  committee  amendments  are 
set  out  in  their  entirety  at  II  Journal  1015, 
above.  Transitional  Committee  Report  is  set 
out  belQW  in  Vol.  XIV. 


NOTES 

No  minutes  for  the  committee  meeting  of  January 
4,  1974  appear  in  the  files  of  the  Committee 
on  Local  and  Parochial  Government. 
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Held  pursuant  to  notice  given  by 
the  Secretary  in  accordance  with 
Convention  rules 

Monday,  January  7 ,  1974 
Committee  Room  1  -  State  Capitol 
Baton  Rouge,  Louisiana 


Presiding:   Chalin  O.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Jack  Burson 

H.M.  Fowler 

Joseph  Giarrusso,  Sr. 

Terry  Reeves 

Frank  Ullo 


Present:   Harvey  Cannon 
E.J.  Chatelain 
Joseph  Conino 
Edward  D'Gerolano 
George  D.  Hayes 
Johnny  Jackson 
R.  Gordon  Kean 
Walter  I .  Lanier,  Jr . 
V,C.  Shannon 
James  E.  Stephenson 
Corine  D.  Maybuce 
Joseph  F.  Toomy 
Mary  Zervigon 
Pete   Heine 


The  meeting  was  called  to  order  by  the  chairman  and  a 
Quorum  was  ascertained. 

The  committee  continued  discussing  those  sections  of 
the  Style  and  Drafting  report  (Document  XV)  which  it  had 
passed   over  at  the  last  two  meetinas.   A  copy  of  Document 
XV  is  attached  to  the  minutes  of  the  committee  meeting  held 
on  January  4,  1974.   (Reference  to  pages,  lines  and  sections 
refer  to  the  right  hand  side  of  the  document  unless  otherwise 
specified.)   '^he  following  action  was  taken  by  the  committee: 

The  committee  began  discussing  Section  5{r,).   The 
committee  felt  that  the  language  used  in  the  suggested  changes 
did  not  clearly  express  the  intent  of  the  committee.   They 
felt  that  the  intent  was  to  have  the  last  clause  of  the 
section  be  applicable  to  both  "inconsistent  with  this  consti- 
tution" as  well  as  "any  law".   The  staff  had  prepared  some 
alternate  language  to  Section  5(G)  for  consideration  by  the 
committee.   Mrs.  Zervigon  moved  to  approve  the  staff  suggestion 
with  some  changes  made  by  the  committee.   The  paragraph  would 
read  as  follows: 

"Section  5{G).    Parish  Officials  and  School  Boards 
Not  Affected.   No  home  rule  charter  or  plan  of  government 
shall  contain  any  provision  affecting  a  school  board  or 
the  offices  of  district  attorney,  sheriff,  assessor,  clerk 
of  a  district  court,  or  coroner,  which  is  inconsistent 
with  this  constitution  or  law." 
WLthout  objection,  the  motion  carried. 

Relative  to  Section  15,  the  committee  was  concerned  about 
the  words  "including,  without  limitation"  being  left  out  in 


the  suggested  changes.   The  staff  had  prepared  alternative 
lanaguage  for  the  committee's  consideration.   After  some 
discussion,  Mrs.  Zervigon  moved  to  approve  the  language 
suggested  by  the  staff  which  read  as  follows: 

"Section  15.   Local  Governmental  Subdivisions; 


Control  Over  Agencies 
Section  15.   The  governing  authority  of  a 
local  governmental  subdivision  shall  have  general 
power  over  any  agency  heretofore  or  hereafter  created 
by  it,  including,  without  limitation,  the  power  to 
abolish  the  agency  and  require  prior  approval  of  any 
charge  or  tax  levied  or  bond  issued  by  the  agency." 
Without  objection,  the  motion  carried. 

Mr.  Conino  moved  to  approve  Section  39(A),  except  that 
on  page  64,  line  28,  after  the  word  "Article",  change  the 
comma  ","  to  a  period  "."  and  delete  the  remainder  of  the 
line  and  delete  line  29  in  its  entirety.   This  should  be 
caveated  to  the  convention  saying  that  this  provision  is 
self-operative  and  these  are  unnecessary  words.   Without 
objection,  the  motion  carried. 

Mr.  Shannon  moved  to  approve  Section  43(A)  as  adopted 
by  the  convention,  left  column,  except  that  on  page  71, 
left  column,  line  5,  after  "any"  and  before  "provision" 
change  "other"  to  "contrary"  and  line  19,  after  "commerce." 
add  the  last  sentence  on  the  right  hand  side  (If  the  district 
has  no  ...)    Without  objection,  the  motion  carried. 


Mr.  Lanier  moved  to  approve  Section  43(B)  with  the 
exception  that  on  page  72,  line  12,  after  the  word  "of"  and 
before  the  word  "property"  the  word  "said"  be  inserted. 
The  motion  carried  without  objection. 

Mr.  Lanier  moved  to  approve  Section  44  with  the  exception 
that  on  page  73,  line  18,  after  the  numeral  "(2)"  and  before 
the  word  "by"  insert  the  word  "Only"-   Without  objection,  the 
motion  carried.   Mr.  Toomv  moved  to  change  the  title  of  Section 
44  to  read  "Port  Commissions  and  Districts".   Without  objection, 
the  motion  carried. 

Mr.  Cannon  moved  that  with  respect  to  the  use  of  the 
word  "now"  in  Section  39  (Levee  Districts)  and  Section  44 
(Ports),  as  adopted  by  the  convention,  that  it  was  the  con- 
census of  the  committee  that  the  word  "now"  meant  the  date 
of  adoption  of  the  proposal  by  the  convention;  therefore, 
the  committee  recommends  the  consideration  of  a  date  certain 
such  as  January  1,  1974,  to  be  inserted  instead  of  the  words 
"upon  the  effective  date  of  this  constitution"  or  the  date 
"January  19,  1974",  the  date  we  assume  the  constitution  will 
be  adopted  by  the  convention,  be  inserted.   VJithout  objection, 
the  motion  carried. 

Meeting  was  adjourned. 


VICE  CHAIRMAN 
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Transitional  Measures.   A  copy  of  the  report  is  attached 
to  the  minutes  of  the  November  20,  1973  committee  meeting. 


MINUTES 

Minutes  of  the  Committee  on  Local 
and  Parochial  Government  of  the 
Constitutional  Covention  of  Louisiana 
of  1973 

Held  pursuant  to  notice  given  by 
the  Secretary  in  accordance  with 
Convention  rules 

Thursday,  January  10,  1974 
Treaty  Room  -  White  House  Inn 
Baton  Rouge,  Louisiana 


Presiding:   Chalin  O.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


I .  Jackson  Burson 
Edward  D'Gerolamo 
H.M.  Fowler 
Joseph  Giarrusso,  Sr. 
Johnny  Jackson 


Harvey  Cannon 
E  .J.  Chatelain 
Joseph  Conino 
George  Dewey  Hayes 
Mayor  Pete  Heine 
R.  Gordon  Kean 
Walter  I .  Lanier 
Corinne  D.  Maybuce 
Terry  R.  Reeves 
V.C.  Shannon 
James  E.  Stephenson 
Joseph  F.  Toomy 
Frank  Ullo 
Marv  Zervigon 


The  chairman  called  the  meeting  to  order  and  the  roll 
was  called.   A  quorum  being  established,  the  meeting  proceeded. 

The  committee  continued  discussing  Document  XV,  the 
report  of  the  Committee  on  Style  and  Drafting.   A  copy  of 
Document  XV  is  attached  to  the  minutes  of  the  committee 
meeting  held  on  January  4,  1974. 

Mr.  Kean  moved  to  reconsider  the  conunittee's  prior 
approval  of  Section  8  and  reject  the  suggested  changes  to 
Section  8  and  approve  the  Section,  as  adopted  by  the  convention, 
with  the  exception  that  on  page  18,  line  1,    after  the  word 
"of"  and  before  the  word  "cities"  insert  the  word  "a", 
and  singularize  the  words  "cities",  "towns"  and  "villages". 
Without  objection,  the  motion  carried. 

Mr.  Toomy  moved  to  reconsider  the  committee's  prior 
approval  of  Section  16  for  the  purpose  of  inserting  "all  of" 
after  "with"  and  before  "the"  on  page  27,  line  13.   Without 
objection,  the  motion  carried. 

Mrs.  Zervigon  moved  to  reconsider  Section  3  and  to  approve 
the  changes  suggested  by  the  Committee  on  Style  and  Drafting. 
Without  objection,  the  motion  carried. 

Mr.  Lanier  moved  to  send  back  Committee  Proposal  No.  17, 
with  recommendations,  to  the  Committee  on  Style  and  Drafting. 
Without  objection,  the  motion  carried. 

The  committee  next  began  discussion  of  the  report  on 
transitional  matters  submitted  by  the  Subcommittee  on 


Mr.  Kean  moved  to  place  Article  XIV,  Section  3(b)  in  the 
super  majority  vote  category.   On  a  vote  of  5  for  and  6  against, 
the  motion  failed  to  pass.   The  voting  was  as  follows: 


YES 

Conino 

Heine 

Kean 

Lanier 

Zervigon 


NO 

Cannon 

Chatelain 

Shannon 

Stephenson 

Toomy 

Ullo 


Mr.  Burson  moved  to  place  all  the  articles  and  sections 

to  be  made  statutory  in  the  two-thirds  vote  category.   The 

motion  failed  on  a  vote  of  4  for  and  8  against.   The  voting 

was  as  follows: 

YES  NO 

Burson  Cannon 

Heine  Chatelain 

Kean  Conino 

Dllo  Lanier 

Shannon 

Stephenson 

Toomv 

Zervigon 

Mr.  Shannon  moved  to  place  all  of  the  articles  and 
sections  to  be  made  statutory  in  the  majority  vote  category. 
On  a  vote  of  8  for  and  4  against,  the  motion  carried.   The 
voting  was  as  follows: 


YES 

Burson 
Cannon 

Chatelain 

Heine 

Shannon 

Stephenson 

Toomy 

Ullo 

Meeting  was  adjourned. 


NO 

Conino 
Kean 
Lanier 
Zervigon 


VICE  CHAIRMAN 


MINUTES 

Minutes  of  the  Committee  on  Local 
and  Parochial  Government  of  the 
Constitutional  Convention  of  Louisiana 
of  1973 


[95] 


Presiding 
Present: 


Held  pursuant  to  notice  given  by 
the  Secretary  in  accordance  with 
the  rules  of  the  convention 

Monday,  January  14 ,  19  7  4 

Treaty  Room  -  White  House  Inn 

Baton  Rouge,  Louisiana 

Chalin  0.  Perez,  Chairman  of  the  Committee  on 
Local  and  Parochial  Government 


Joseph  Giarrusso,  Sr. 
R,  Gordon  Kean 
V.C.  Shannon 


I .  Jackson  Burson 
Harvey  Cannon 
E.J.  Chatelain 
Joseph  Conine 
Edward  D'Gerolamo 
H.M.  Fowler 
George  Dewey  Hayes 
Pete  Heine 
Johnny  Jackson 
Walter  I .  Lanier,  Jr . 
Corrine  D.  Maybuce 
Terry  Reeves 
James  E.  Stephenson 
Joseph  F.  Toomy 
Frank  Ullo 
Mary  "ervigon 


The  chairman  called  the  meeting  to  order  and  roll  was 

called.   A  quorum  being  established,  the  meeting  proceeded. 

The  committee  was  given  a  copy  of  the  report  to  be 
submitted  to  the  Conunittee  on  Legislative  Liaison  and 
Transitional  Measures.   A  copy  of  the  report  is  attached 
hereto  and  made  a  part  of  these  minutes  as  Appendix  A.   The 
committee  took  the  following  action  on  the  report: 

Mr.  Lanier  moved,  on  page  2  of  the  report,  to  include 
Paragraphs  (a) ,  (b) ,  (d) ,  (e) ,  and  (f )  next  to  Article  XIV, 
Section  40.   Without  objection,  the  motion  carried. 

Mr.  Lanier  moved,  on  page  2,  to  delete  Article  XIV, 
Section  33  and  transpose  it  as  a  statute.  There  was  no 
objection  to  the  motion. 

Mr.  Chatelain  made  a  motion  to  place  Article  XIV, 
Section  40(c)   under  Section  IV,  page  8,  of  the  report. 
Without  objection,  the  motion  carried. 

Mr.  Lanier  suggested  that  a  special  transition  schedule 
was  needed  for  Article  XVI,  Section  6,  relative  to  compensation 
for  property  used  or  destroyed  for  levee  purposes.   He  felt 
that  such  a  transition  provision  was  necessary  to  show  the 
intent  of  the  committee  to  transpose  the  present  provision  for 
compensation  until  such  time  as  the  legislature  acts  to  effectuate 
the  new  Section  on  this  subject  matter.    Mr.  Perez  suggested 
that  transposing  Article  XVI,  Section  6  as  a  statute  might 
take  care  of  this  problem.   Mr.  Stephenson  moved  to  give  Mr. 
Perez  authority  to  decide  the  proner  manner  in  which  to  handle 
this  matter  after  consulting  the  Committee  on  Legislative 
Liaison  and  Transitional  Measures.   Without  objection,  the 
motion  carried. 


On  the  last  page  of  the  report,  footnote  No.  2,  the 
Section  title  was  changed  to  "Home  Rule  Charters;  Authorization" 
and  the  Section  was  redrafted  to  read  as  follows: 

"Section  .   The  provisions  of  Article  XIV, 

Sections  3(a),  3(c),  3(d)  (second),  22,  37,  and  40(c) 
of  the  Constitution  of  1921  are  continued  in  effect 
as  the  constitutional  authorization  for  home  rule  charters 
or  plans  of  government  ratified  in  Article  VI,  Section  4 
of  this  constitution." 

Mr.  Burson  moved  to  adopt  the  report  with  the  above 
changes,   without  objection,  the  motion  carried. 

Mr.  Chatelain  made  a  motion  authorizing  the  chairman 
to  approve  all  the  minutes  which  have  not  been  approved. 
Without  objection,  the  motion  carried. 

There  being  no  further  business,  the  meeting  was  adjourned. 


VICE  CHAIRMAN 


SECRETARY 


NOTES 
Report  to  the  Committee  on  Legislative  Liaison 
and  Transitional  Measures  is  reproduced  in 
Vol.  Xrv,  below. 
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B.  Subcommittee  Minutes 
1.  Subcommittee  on  Jurisdiction 


MINUTES 

Minutes  of  the  Subcommittee  on  Jurisdiction  of  the 

Committee  on  Local  and  Parochial  Government  of  the 

Constitutional  Convention  of  1973 

State  Capitol,  Baton  Rouge,  Louisiana 

Monday,  February  26,  1973,  1:30  P.M. 

Presiding:   R.  Gordon  Kean,  Chairman  of  the  Subcommittee  on 

Jurisdiction 

Present:   R.  Gordon  Kean 

I.  Jackson  Burson 
Walter  Lanier,  Jr. 
V.  C.  Shannon 
Joseph  F.  Toomey 
Mrs.  Mary  Zervigon 
Terry  Reeves 
Harvey  Cannon 

The  chairman  stated  that  the  Legislative  Council  made  a  study 
of  the  Constitution  of  1921  in  view  of  what  should  be  considered 
within  the  jurisdiction  of  the  Local  and  Parochial  Government 
Committee.   From  this  study,  the  Council  prepared  a  compilation  of 
the  articles  it  deemed  applicable. 

Mr.  Chalin  Perez  has  attempted  to  scan  Articles  IV,  XIV,  and 
XIX  and  other  various  articles  that  he  has  been  able  to  find  in  the 
present  Constitution  which  are  applicable  to  this  committee.   These 
provisions  are  divided  into  four  groupings:   (1)  General  Provisions; 
(2)  Transportation;  (3)  Special  Districts;  and  (4)  City  of  New 
Orleans.   These  groupings  are  for  convenience  only  and  are  not  in- 
tended to  indicate  specific  areas  of  committee  action.   A  copy  of 
these  provisions  is  attached  hereto  and  made  a  part  of  these  minutes. 


There  being  nothing  further  to  discuss,  the  meeting  adjourned 
at  3:45  P.M. 


AiA^Jt^ 


^?T77^ 


EXHIBIT 


The  following  groupings  of  provisions  ■  *.  ti.-  Constituti  -.   of  19  21 
are  considered  to  be  within  the  scope  of  clie  assigned  jurisdiction 
of  the  Committee: 

GROUP  I  -  GENERAL  PROVTSiOt'S 


A.   ARTICLE  IV  -  Limitations 


Section: 
2. 

2(a). 
•.,5,6 
12. 


Public  debt;  alienation  o-f  public  lands;  Tes';rvation 
of  mineral  rights;  miner<.l  leases;  royalty  r.-^d  fund; 
parish  road  bonds 

Board  of  liquidation  c::  state;  u-'bt,  oonds ;  public  works 

Local  or  special  la^/s 

Loan  or  pledge  of  public  creal',,  relief  of  destitute; 
donations;  trap' '  er  of  propert;.',  bonds;  leasing  of 
health  irstituti  is;  donation  to  U.S.  for  Veterans 
Hospital 

(loan  or  pledge  of  public  credit  insofar  as  it 
applies  to  local  government) . 

Legislation  to  enable  compliance  with  federal  laws 
and  regulations  to  secure  federal  aid  in  capital 
improvement  projects. 


B.   ARTICLE  IX  -Removal  from  Office 
Section: 

9.      Recall 


The  subcommittee  discussed  certain  materials  which  may  fall 
either  within  the  jurisdiction  of  the  committee  or  one  of  the  other 
substantive  committees.   The  subcommittee  feels  it  unnecessary  to 
resolve  these  questions  at  this  time,  but  has  listed  these  questions 
to  indicate  examples  of  matters  which  may  need  to  be  referred  to  the 
Coordinating  Committee  for  resolution.   A  copy  of  these  questions 
is  attached  hereto. 

It  was  acknowledged  that  several  areas  were  possibly  missed, 
but  that  this  information  is  a  good  beginning.   The  subcommittee 
requested  that  copies  of  the  above  mentioned  materials  be  mailed 
to  all  committee  members  along  with  the  report  of  the  Constitution 
Revision  Commission  containing  local  government  proposals  taken 
from  the  proposed  South  Dakota  Constitution  and  from  the  Model 
.St  ^tp  Constitution  prepared  by  the  National  Municipal  League,  local 
government  recommendations  made  by  the  Local  Government  Committee 
of  the  Louisiana  Constitutional  Revision  Committee,  and  the  report 
by  the  Louisiana  Law  Institute  whose  work  preceded  the  work  of  the 
Revision  Commission. 


C.   ARTICLE  X  -  REVENUE  AND  TAXATION 


Section: 
1. 
4. 

5, 

6. 

8. 
9. 

10. 

10  a. 
10  b. 
11. 

J3 
14. 
15, 


Taxing  power;  specific  taxes 
Tax  exemiJtions 

Parochial  and  municipal  corporations;  public  boards; 
taxing  powers;  li mi ta Lions 

Local ,  municipal  and  district  ta,-Aes ;  assess-  nent; 
collection 

License  taxes ;  restrictions 

Banks,  domicile  out  of  state;  international  or 
foreign  banking;  tax 

Political  subdivisions;  special  local. taxes;  purposes; 
limitations 

Special  tax  for  municipal  services 

Revenue  Sharing  Fund 

Collect-.cn  of  taxes;  tax  sales;  quieting  tax  t^tJe-; 
postpor.cment  of  taxes;  loans  to  parishes 

Local  i:;.i^rovoment  assessments 

Local  application  of  cerirain  constitutional  pi.ovisjons 

Survey  ar.d  maps  to  aid  assessment  and  taxation,  cost 
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17.      Vehici  ,'s ;  lici.ise  ta.'tes;  double  tr-.xdtio*t 

19.      Dwelling  uouse  exemption  in  certcin  munir^pali tics ; 
time  limi  t 

21.  Severance  tax  on  natural  resources 

22.  New  industries;  exemption  from  municipal  and  parochial 
taxation;  school  tax  exception 

23.  Tax  levy  for  capital  improvements  at  Francis  T. 
Nicholls  State  College  at  Thibodaux 

D .   ARTICLE  XIV  -  PAROCHIAL  &  MUNICIPAL  /i-FFAIRS 

Section: 

1.  New  Parishes 

2.  Change  of  parish  lines  or  removal  of  seat;  election 

3.  Optional  plans  of  parochial  government 
3  (a) .  East  Baton  Rouge  Parish 

3  [c) .  Jefferson  Parish;  charter  commission ; plan  of  government 

3  (d)  .  Parish  Ciiarter  Commission 

3  (e) .  St.  Bernard  Parish;  home  rule  powers,  plan  of  governnen 


3  (f), 

3  (g) 


lO. 
11. 

12. 

16. 

17. 

18. 
19. 

22  (a). 

24  (1). 

29. 

29  (1). 

32. 

37. 

39. 

40. 
44. 

44  {1}. 


St.  Cliarles  Parish;  charter  commission;  plan  of 

cjovernment 

Parish  charter  commission;  its  duties,  powers, 
functions  anu  limitations 

Dissolution  and  merger  of  parishes. 

New  or  enlarged  parishes;  adjustment  of  asse.-:'.  jni 
liabilities 

Withdrawal  of  municipality  from  parochial  taxing 

authority 

Parochial  taxation  in  cities  and  towns;  limitation 
Municipal  consolidation;  special  taxes 

Parochial  tax  limits;  tax  for  municipal,  district 

and  parish  fairs. 

Municipal  tax  limits;  special  taxes 

City  of  Shrevcport  bonds  ratified  and  roaf f irm'-.O. 

Servitudes;  public  acquisition  by  prescription 

State  penal  in.- tit  i.  tions ;  crimes  in,  or  by  innates 
or  cmpioyc'js;  /eimbursemont  of  par-.sh  e  cpense 

Municipal  ice  factories 

Special  t?x  to  aid  public  utilities ;  electicis , 
qualification  of  voters 

Vieux  Carre  Commission 

Motor  fuel;  local  taxation  prohibited 

Zoning  ordinances 

Parish  industrial  areas 

Caddo  Parish;  sale  of  jail  site;  proceeds 

Shreveport;  home  rule;  charter  commission 

City  of  Lake  Charles;  reclamation  and  development  of 
lake  front 

Municipalities ;  charters  and  powers ;  home  rule 

City  of  Lake  Charles;  reclamation  and  development  of 
lake  bed  and  waterfront;  acquisition  of  property;  bonds 

City  of  Lake  Charles;  reclamation  and  development  of 
lake  front;  acquisition  of  perperty ;  bonds 


Mum  .'ipalities  anc?  special  service  districts;  annexed 
areas   contracts;   -axation  and  transfer  of  facilities 


TRANSPORTATION 


A.   ARTICLc  VI  -  .-"LMINi:  .^RATIVL  OFFICCPS  &  BOARDS 
Section: 

16.      '>oard  of  commissioners  of  the  po-.t  of  New  Orleans       I 


16(1).   Powers  of  board; 


ie    of  lands  acquired  for  navigation 


16  (2) .   Powe 
16(3 


rc:;r<'l;  organization  of  industrial  districts 

Power:"  of  board;  organization  of  ii-^dustrial  disiiricts; 
coni.-i  nuing  authority 

16(4).  Additio.ial  authority  of  board 

i.'i^'^).  Limitation  on  bonded  indebtedness 

16  (6) .  Additional  powers  and  authority 

17 .  Mcr.vbers  of  board;  appointment;  term;  removal 

24.      Donds  foi."  New  Orleans  -  Chef  Menteur  and  New  Orleans- 

Hanunond  highv/ay 

27.  Lake  Pontchartrain  Causeway 

29.  Greater  Baton  Rouge  port  commission 

29(1).  Debt  limitation 

29(2).  Ascension  Parish  included  in  Port  area 

29(3).  Wamber  of  commissioners 

29(4).  Full  faith  and  credit  of  parishes  pledged 

31.  GiToater  Ouachita  Port  Commission 

3  2.  Caddo-Bossier  Parishes  Port  Commission 

33.  Lake  Providence  Port  Commission 

33  (1)  South  Louisiana  Port  Commission 


34.  Concordia  Pari::!!  Port  Coi'imi'^sion 

35.  Avoyelles  Parish  Port  Commission 
36(1).   Rapides  Psrish  Port  Commission 


ICLK  VI 


GASOLINE  TAX  FOJl  PORTS 


Section: 
1, 
2. 


4(  .      Gov..-r:iing  authorities  of  parishes  and  municipalities; 
.■^^w-r  to  abolish  agencies  crouted  by  them;  fiscal 
-nd  budgetary  controls 


10. 
11. 
12. 

13. 
14. 


Additional  motor  fuel  tax 

Dealers ;  persons  taxable;  definition 

Importers ;  reports 

Dealers ;  payment  of  tax;  reports ;  bond;  cnforceiiL-^t.: 
aircraft  fuel 

Disposition  of  collections ;  allocation;  expenditures ; 
inner-harbor  navigation  canal  bridge  or  tunneJ 

Purpose  a"'i  intent  of  article 

Super^'is  ■-   of    public    accounts;    powers    aiid   du»,ic.s 

Penalties  for  -''^linquency 

Failure  to  report;  examination  of  books  ■  i.i  records; 
computation  of  tax 

Falsification;  enforcement;  bond 

Costs  and  receipts 

Enforcement  expenses 

Self -operative  effect 

Exemptions 
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ARTICLE  XIV  -  PAROCHIAL  &  MUNICIPAL  AFFAIRS 

Section : 

6.      Property  for  navigation  canals;  acquisition  by 
parishes  or  municipalities;  financing 

30.      Inprovements  by  riparian  owners  in  cities  over  5,000 
or  within  port  of  New  Orleans;  expropriation;  just 
compensation 

30(1).   Port,  harbor  and  terminal  districts;  creation  as 
political  subdivisions 


30(2).   Lake  Chai  I-jg  harl-.-.j  an- 


•strict;  ratification 


30(3).   Navigation  anJ  rivf.-r  imcrov-r.int  districts;  creation 
as  politic '.1  subdi'- vb '.c.ij 

30(4).   Navigation  und  riv>-r  i.-^-ro-. .  nt-nt  districts;  effect 
on  levoe  boards 

30(5).   Red  River  Waterway 

31.      Port,  harbor  and  terminal  d-Strirf^;  c:' ■u'-ion  as 

political  subdivisions;  ratificaf  in  of  Lake  Charles 
harbor  and  terminal  district 


Bayou  Lafourche  fresh  ^ater  districi. 
latt  Lake  Water  Conaerv^tior  .')istrict 


ARTICLE  XVI 


Section; 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

8(a) 


Levee  system;  maintenance;  state  tax 

District  taxes ;  Orleans  levee  district  tax 

Bond  issues 

Interstate  districts 

Cooperation  with  federal  government 

Compensation  for  propt-;rty  used  or  destroyed;  tax 

Orleans  levee  district;  board  of  commissioners;  po\/ers 

Pontchartrain  levee  district;  commissioners ;  land 
protection;  bonds 

Pontchartrain  levee  district;  additional  bond  issue 


31(6) 
45. 


New  Orleans ;  Moisant  Interne  tiona j  Airpor'  Improvements 
Sabine  River  Authority 


GROUP  III  -  SPECIAL  r^TSTRICTS 


ARTICLE  VI  -  ADMINISTRATIVE  OFri CERS  &  PQAI-nb 
Ser  -.ion: 

11(1).   Mosquito  abatement  districts 


ARTICLE  XIV  -  PAUOCl'IAL  &  M^. 


CIPAL  AFFAIRS 


Section: 
3(b). 
3(d)  . 

14. 

33. 

34. 
35. 
35. 


X.       ARTIC..I  X 


East  Baton  Rouge  Parish;  recreation  and  park  commission 

Acquisition  and  financing  of  sewerage  improvements 

Subdivisions  of  state;  creation;  in::ebtedness ;  bond 
issues ;  special  taxes . 

Industrial  plant  erection;  agricultural  indis trial 
boards 

Garbage  districts 

Fourth  Jefferson  drainc;ge  district;  bond  issue 

Jefferson  Parish;  community  center  and  playground 
districts;  bonds 


37(1).   Jefferson  Parish;  sub-sewerage  districts 

^h-  n.ihlic  ii.-.provement  districts; 


3  8.      Jrii  Eprsoii  Parish;  pub]  ic  imuic  ^fimcnt  districts 

38(1).   St.  Charle:  Parisli;  -'^cl-'^'-.a'.ion  projecf.s  by  public 
improvemei-  districts 

39(1)  Calcasieu  Parish;  c-air  jf.ity  --Fnter  and  plc^^-^round 
districts;  bond  issu^;  secret  ry-treasurev  3  per- 
formi-nce  bond 


GRO^P  IV  -  CITY  OF  NEW  0RL?:ANS 


PAROCHIAL  AND  MUNICIPAL  AFFAIRS 


Sectiotf 

22.  »!e^  Orleans;  eloc;..  5n  of  officers;  form  of  government; 
pov/t.is;  home  rule  c:iartor 

23.  New  Crli.*a  .  5';  special  acts  ratified 

23(J).   New  Orlt-'^i.s;  sewerage,  water  and  drainage  system; 
special  ^  ir   ;  disb'irsements 

23(2)    Wew  Or'^^iiiw:  :;cwerage,  water  and  drainage  system; 
extension;  special  tax 

23(3)  .  Now  Orleans;  seweraq?  and  water  board;  water  rates; 
sin.Vi  ng  fund;  water  'orks  cons tri.:-t ion 

23(4;    New  02le.->.3 ;  seweragu,  water  and  drainage  bonds; 
limic-t- ;  on  u^cn  bonded  indebtedness 

23(^)    New  Orleans;  tax  levy  to  pay  bond? :  disf-osc"*  of  residue; 
proceeds  from  assessments 

^.3(6)  New  Ori'^ans;  tax  exemption  of  tiiii^';  invi.^^ment  in 
bonds ;  use  as  security;  registration 

23(7)  New  Orleaas;  interest  rate  of  bonds;  form;  maximum 
annual  amount  due;  signatures;  cost  of  preparation 
and  sale 

23(8)    New  Orleans;  sale  of  bonds 

23(9)    New  Orleans*  proceeds  of  bond  sale 

23(10)  New  Orleans;  continuation  of  board  of  liquidation, 
city  debt;  application  of  tax  proceeds 

23(1])   New  Orleans;  application  of  §§  23.4  to  23.10  to  other 
related  provisions 

23(12)   New  Orleans;  effective  date 

23(13)   New  Orleans;  classification  for  drainage  purposes 

23(14)   New  Orleans;  hearing  relating  to  drainage  area 

23(15)  New  Orleans;  proceedings  following  hearing  relating 
to  drainage  area 

23(16)   New  Orleans;  construction  of  drainage  works 


43, 


Jefferson  Parish;  consolidaicd  dr'iinage  Ustricts; 
bonds ;  taxation 


47.      Louisiana  Stadium  and  Exposi  ticn  .'istrict 

C.   ARTICLE  XV  -  DPAINAGC  DISTRICTS 
Section : 

1.  Authorization;  powers 

2.  Existing  laws  continued 


23  (1 ;;   Now  J:.* 


:; ;  dsscsGincnts  charged  J  n  dr<  inage  area 


J3{18)   N'-w  Orleans;  property  subject  to  assessment;  interest; 
r.;rtif ication;  collection 

2^'fl5,   Ni..'  'Orleans;  delinquent  installments 

23(20)   Mew  .r'cans;  iss<    -nee  of  certificates  following  no 
■-'t'jrest  period 
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23(21) 
23'22) 
23(23) 
23(24) 
23(2:; 

23 (JO) 
23 (2V) 

23(28! 

.-.3(29) 
23(30) 


23(32) 
23(33) 

23(34) 

23(35) 

23(36) 
23(37) 
23(38) 

23(39) 


Ne.'  Orlc-nsr  ^-"r   of  certificates 

Ni;w   Cj.    -j.-t.j,  use   Of    funds 

New  Orlni.s;  debc  limit;  exclusion  of  certificates 

New  Oi.'^..  ■=;  sale  for  other  taxes;  continuation  of  lien 

NOW  Orleans;  tax  exemption  of  certificates;  investment 
in  certificates;  cortif ioates  as  security 

Nei.-  OrJcans;  sections  23.13  to  23.27  self-operative 


24(18)   New  Orleans,  1930  bond  issue;  interest;  form 


New  Orlta 
23.26 


effective  date  of  sec.  '.ons  23.13  to 


Nev,  Crloans;  rate  fixing;  prii  =te  useri  of  sewerage 
sysT-eiT. :  revenue  bonds 

New  Orleans;  no  obligation  to  provide  funds 

New  Orleans;  rules  and  regulations:  provisions  self- 
operative;  board  continued;  repeal;  severability 

New  Orleans;  drainage  system;  special  tax;  investments; 
disbursements 

Kew  Orleans;  drainage  bonds 

New  Orleans;  tax  levy  to  pay  bonds;  disposal  of 
residue;  proceeds  from  assessments 

New  Orleans;  tax  exemption  of  bonds;  investments; 
use  as  secruity;  registration 

New  Orleans;  interest  rate  of  bonds;  form;  maximum 
annual  amount  due;  signatures;  costs 

New  Orleans;  sale  of  bonds 

New  Orleans;  proceeds  of  bond  sale 

New  Orleans;  continuation  of  board;  application  of 
proceeds 

New  Orleans;  application  of  §§  23.32  to  23.38  to 
other  related  provisions 


24 (19) 
24(20) 

2''-(21) 
:•.  (22) 
24(23) 

25. 

.5  (1) 
26. 
27. 
2C. 

31(1) 
31(3) 
31(4) 

31(7) 


New  Orlean.''. ;  19  30  bond  issue;  sale  of  bonds 

New  Orleans;  1930  bond  issue;  appl'.jation  -.f  "evcjrj 
to  payment 

New  Orleans;  19  30  bond  issue;  self -operative  tr^v.  sio.  s 

New  Orleans;  1930  l:iond  issue;  emergency  borrowinr 

New  Orleans;  street,  water  and  scv;er  improvements; 

assessments;  liens 

New  Orleans;  special  tax  for  fire  and  police  i^partmentr' 

New  Orleans;  special  tax  for  general  municipal  purposas 

New  Orleans;  public  belt  railroad;  cominission 

New  Orleans;  public  belt  railroad;  bonds  and  not^.. 

New  Orleans;  public  belt  bridge  over  Mississippj ; 
use;  financing 

1 

New  Orleanr ;  bond  issue  to  purchase  ferry  system 

New  Orl:.a...  ;  r.'.ilroad  passenger  stations 


New  Oil.^^ns; 
obligatiu.'.s 


;;r  Pontalba  Building;  refinancing 


New  Orleans:  vehicular  and/or  pedestrian  crossing  over 
or  under  Inner-Harbor  Navigation  Canal 


B.   ARTICLE  XIX- -  General  Provisions 
Section 

20.     New  Basin  Canal  and  Shell  Road 

11 


23(40) 

23(41) 

13(42) 

23(43) 

24 

24 

(2) 

24 

(3) 

•;4 

(4) 

24 

(b) 

24 

(6) 

New  orluanii;  provisions  self-opcrat  Lve 
New  Orleans;  effective  date 

New  Orleans;  termination  of  right  to  mill  le.ry 

use  of  proceeds 

N2W  Orleans;  validity  of  bonds;  repealer;  severatiii t:' 

New  Orleans;  board  of  liquidation  of  city  debt;  bond 
issues  for  public  improvements 

New  Orleans;  sewerage,  water  and  drainage  bonds; 
authorization 

New  Orlean:^;  sewerage,  water  and  drainage  bonds: 
lutliori  nation  by  election 

New  Orl':=ins;  sewerage,  water  and  drainage  bonds; 
funds  for  payment. 

New  Orleans;  sewerage,  water  and  drainage  bondr.;  tax 

New  Orleans;  r.eweiagc,  water  and  drainage  bonds; 
paymen-;  vax  f.cemption;  authorized  investment  or 
secu):*ty 

24  (7)   New  Orxear.B,  seweracje,  water  and  drainac,i  bonds; 
interest;  form 

24  (8)   New  Orleans;  sewerage,  water  and  drainage  bonds,  sale 

24  (9)   New  Orleans,  sewerage,  water  and  drainage  bonds;  use 
of  proceeds 

24(10)   New  Orleans;  sewerage,  water  and  drainage  bonds; 
board  of  liquidation;  duties 

24(11)   New  Orleans;  sewerage,  water  and  drainage  bonds; 
self -operative  provisions 

24(12)  New  Orleans;  1930  bond  issue;  authorization 

24(13)  New  Orleans;  1930  bond  issue;  purposes 

24(14)  New  Orleans;  1930  bond  issue;  debt  limit 

24(15)  New  Orleans;  1930  bond  issue;  funds  pledged  for  payment 

24(16)  New  Orleans;  1930  bond  issue;  tax 

24(17)   Now  Orleans;  1930  bond  issue;  payment;  tax  exemption; 
authorized  investment;  security  for  deposits 


EXHIBIT  "D" 
Oi.  iSTIONS 
VII  -  JUni:iARY  DEPARTMENT 


Section: 

46.  Jistice   of    tli'^     'cace   wards;    number;    reduction;    abolition 
of   offJ.ce 

47.  Justiv'^s;    qui.?  .^ '.lotion?;    election;    terra  of    office 
4  8.  Jurii-f^i-ccion 

49.  Constables;    election;    t.--.:  ■     of   office;    .i  lalif ications 

50.  Fe'js;    liale  riej 

51.  Jusi-.ice  of  tlie  peace  courts ;  city  courts 
31  t'a)  •  Paris'-,  co  ::  ts ,  Jefferson  Parish 

53.      Family  court  for  Parish  of  East  Baton  Rruge 

65.      i:?tablishment  of  office;  election;  ex-Officion  tax  coliecto 
bonds ;  dischartiio  as  collector 

69 .      Vacancies ;  appointments ;  special  elections ;  notices 

74.  Compensation  of  sheriffs  and  clerks  of  court 

75,  Qualif  i  catJ.ons 

80.  Establishment;  composition;  compensation ;  additional 
sections;  assignment  of  judges 

81.  Civil  and  appellate  jurisdiction 

82.  Establishment;  composition 

83.  Jurisdiction  and  powers 

84.  Transfer  of  cases 

85.  Stenographers ;  minute  clerks ;  salaries;  deputy  sheriffs; 
judges*  vacations  and  absences 

86.  Distribute  on  of  cases;  control ;  rules 


[100] 


87.  Change  of  provi-'-ioiiii  rclati.nq  to  criminal  courts 

88.  ':t»''^/'js  of  parish  ?.nd  city  officers 

89.  b'ari.h  ''    t.'cers;  election;  continuation  of  prior  law 

90.  First  city  cojrt;  judge-  ;  terms;  salary 

91.  First  ci  :i  court;  jurisdiction;  pleadings ;  authority; 
procedur.^,  cos*:s ;  ap  .■>^ls;  small  claims 

9  2 .      Second  city  -^lu-r ;  jurisdiction;  officers ;  interchange  of 
;_'udyes  and  c2e  ks 

93.  Vacancie;- ;  ter.i' c  rary  1  .  lling  by  district  judges 

94.  New  Ji^'^cHs;  municipal  and  traffic  courts;  personnel; 
jurir-  liction;  appeals 

95.  So'Jrcts  of  fur.d;  control  md  administiut-ion;  accounting 

96.  Establish  r,cnL,  jnT-i.sdicticn;  appeals;  procedure;  judges 

97.  Time  of  election  of  judges  and  other  parish  officers 


3/4  of  severance  taxes  on  timber  goes  to  the  parish  where 
timber  is  severed  and  any  other  provisions  of  this  section 
which  effect  local  government 

Tax  exemptions: 

Insofar  as  it  applies  to  local  government 

Banks,  domicile  out  of  state;  international  or  foreign 
banking;  tax 

Insofar  as  it  applies  to  1/2  of  the  tax  to  go  to  the 
municipality  wherein  it  has  it  principal  office 

Collec'-ion  of  taxes;  tax  sales;  quieting  tax  titles;  post- 
ponement of  taxes;  loans  to  parishes 

Insofar  as  it  pertains  to  "loans  to  parishes" 

Severance  tax  on  natural  resources 

Insofar  as  the  percentage  of  proceeds  go  to  narii.Jic-s 

Authority  for  tax  relief  for  manufacturing  establisl  Tie  its 


ARTI''LE  X  -  REVFNUE  AHD  TAXATION 

Secc*.-'  • 

1.      Taxing  power;  specific  taxes 

Only  insofar  as  said  section  applies  to  the  evaluation 
and  classification  fixed  for  state  purposes  shall  be  the 
evaluations  ard  classifications  for  local  purposes,  etc. 


ARTICLE  XIV  -  PAROCHIAL  AND  MUNICIPAL  AFFAIRS 


Civil  service  system;  state;  cities 


Fire  ard  polit.:e  civil  service;  municipalities  of  13,00 
to  250,000 
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2.  Subcommittee  on  Drafting  General  Provisions  and 

Subcommittee  on  Finance 


MINUTES 

Minutes  of  the  Sabcominittee  on  Drafting  General 
Provisions  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  March  26,  1973 

Committee  Room  9,  State  Capitol, 

Baton  Rouge,  Louisiana 

Saturday,  March  31,  1973,  9:00  a.m. 

Presiding:   I.  Jackson  Burson,  Chairman  of  the  Subcommittee 

Present:   I.  Jackson  Burson      Absent:   Edward  D'Gerolamo 

R.  Gordon  Kean  Johnny  Jackson,  Jr. 

Walter  I .  Lanier,  Jr. 
Chalin  0.  Perez 
Mary  Zervigon 

The  subcommittee  met  to  continue  drafting  proposals 
containing  general  constitutional  provisions  for  local  and 
parochial  government. 

There  was  considerable  discussion  concerning  whether  the 
subcommittee  should  consider  the  regulation  of  parish  bounda- 
ries.  However,  Mr.  Burson  stated  that  since  this  was  not 
previously  created  in  the  constitution  and  is  not  mentioned 
in  any  of  the  Projet  material,  the  subcommittee  will  not  sub- 
mit an  article  pertaining  to  this  matter  to  the  full  committee. 

Mr.  Kean  stated  the  statutes  authorize  a  parish  to  adopt 
whatever  form  of  government  it  desires,  and  reiterated  his 
objection  to  having  a  constitutional  provision  concerning 
this  matter.   However,  he  explained  that  a  constitutional 
provision  is  needed  to  give  municipalities  protection  from 
legislative  interference  concerning  the  authority  dealing 
with  local  concern.   Mr.  Burson  advised  that  the  subcommittee 
has  prepared  a  draft  on  home  rule  charter,  and  this  provision 
would  be  submitted  to  the  full  committee  for  their  approval. 

Considerable  discussion  ensued  concerning  the  problem 
of  an  unincorporated  area  wishing  to  be  incorporated  as  a 
municipality  and  the  selecting  of  their  type  of  government. 
It  was  decided  that  the  subcommittee  would  discuss  this 
matter  in  more  detail  at  a  later  date  before  submitting 
it  to  the  full  committee . 

The  staff  was  asked  to  prepare  a  proposal  concerning 
filling  of  vacancies  and  the  authority  (including 
shf.-riff,  clerk  of  court,  assessors,  school  boards, and 
coroner) . 

Mr.  Kean  requested  the  staff  to  prepare  a  proposal 
relative  to  expropriation  and  acquisition  of  property 
rights  into  one  section. 

The  subcommittee  discussed  the  subject  of  revenue 
sharing,  and  Mr.  Burson  stated  that  when  the  subcommittee 
begins  the  drafting  of  such  articles,  they  should  consider 
how  local  governmental  units  should  share  in  revenue  sharing . 


It  was  decided  that  the  taxing  authority  proposal  would 
contain  a  four  mill  limitation  for  parishes  and  a  seven 
mill  limitation  for  municipalities,  with  a  provision  in  the 
constitution  that  an  expansion  of  this  limitation  will  be 
allowed  by  a  majority  vote  of  the  local  people. 

2 

The  members  reviewed  the  proposals  the  staff  had 
prepared  at  the  request  of  the  subcommittee  of  March  24, 
1973,  and  several  changes  were  made. 

The  meeting  was  adjourned  at  1:00  p.m. 


I.  Jackson  Burson,  Chairman 
Subcommittee  on  Drafting  General 
Provisions 


MINUTES 

Minutes  of  the  Subcommittee  Drafting  General 
Provisions  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  April  10,  1973 

Committee  Room  10,  State  Capitol 
Baton  Rouge,  Louisiana 

Saturday,  April  14,  1973,  9:00  a.m. 

Presiding:   I.  Jackson  Burson,  Chairman  of  the  Subcommittee 

Drafting  General  Provisions 

Present:   I.  Jackson  Burson       Absent:   Edward  D'Gerolamo 
R.  Gordon  Kean 
Walter  Lanier,  Jr. 
Mary  Zervigon 
Chalin  Perez 

The  chairman  called  the  meeting  to  order  and  opened 
discussion  on  zoning.   Mr.  Kean  suggested  the  Louisiana 
Law  Institute's  approach  to  zoning,  and  made  reference 
to  the  recommendations  of  Mr.  Manly  Mumford.   After  dis- 
cussion, the  staff  was  requested  to  draft  a  proposal  rela- 
tive to  zoning. 

The  subcommittee  discussed  the  filling  of  vacancies 
in  local  offices  as  provided  in  Article  VII,  Section  69, 
and  debated  whether  to  extend  the  provision  to  include  the 
sheriff,  assessor,  clerk  of  district  court,  and  coroner. 
It  was  decided  to  remove  these  offices  from  the  proposal. 
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The  staff  was  directed  to  draft  a  proposal  relative  to 
this  subject. 

Other  proposals  to  be  included  in  the  article  on 
local  and  parochial  government  were  discussed. 

Mr.  Kean  began  a  general  discussion  on  the  Fordham 
Plan  presently  being  considered  by  the  subcommittee.   He 
questioned  this  broad  grant  of  authority  to  political 
subdivisions,  and  suggested  the  subcommittee  might  wish  to 
reconsider  its  position  so  as  not  to  preclude  the  state 
legislature  from  enacting  general  laws  that  would  affect 
political  subdivisions. 

The  subcommittee  adjourned  at  1:30  p.m. 


would  be  submitted  to  the  full  committee  for  further  con- 
sideration without  any  specific  recommendations  from  this 
subcommittee . 

Chairmai.  Burson  explained  that  the  subcommittee  should 
not  try  to  be  too  specific;  a  certain  amount  must  be  left 
to  the  interpretation  of  the  constitution. 

The  staff  was  asked  to  prepare  the  proposal  with  the 
changes  recommended  by  the  subcommittee  at  this  meeting 
in  order  that  the  subcom.-nittee  could  approve  the  final 
language  in  the  morning  and  have  a  final  draft  to  submit 
to  the  full  conimittee. 

The  subcomiT\ittee  recessed  at  5:30  p.m. 


I.  Jackson  Burson,  Chairman 


Subcommittee  Dr. if ting  General  Provisions 

Committee  Room  205 
State  Capitol 

Friday,  April  27,  1973 

Presiding:   I.  Jackson  Burson,  chairman.  Subcommittee 

Drafting  General  Piovisions 

The  subcommittee  d':^cussed  in  detail  the  drafts  the 
staff  prepared  from  the  previous  meetings  of  this  sub- 
committee.  Mr.  Lanier  submitted  a  proposal  on  the  powers 
and  limitations  on  local  governmental  units,  and  consider- 
able discussion  ensued  concerning  this  matter.   Mr.  Burson 
questioned  the  feasibility  of  having  a  supremacy  clause 
in  this  proposal,  and  there  was  discus-ion  relative  to  a 
certificate  of  bonded  indebtedness. 

Mr.  Kean  offered  a  motion  to  approve  Section  D  of 
Mr.  Lanier's  proposal  concerning  the  issuance  of  nego- 
tiable bonds,  imposing  new  taxes,  or  increasing  existing 
taxes  by  units  of  local  govcrninent .   His  motion  also  in- 
cluded approval  of  Section  E  stating  that  the  legislature 
may  provide  specifically  by  law  for  the  exclusive  exer- 
cise by  the  state  of  any  power  or  function  of  a  local  unit 
of  government  otlier  than  a  taxing  power  or  a  pov;er  or 
function  specified  in  subsection  (f);  and  submit  these 
sections  to  the  Subcor,  aitteo  on  Finance  for  their  con- 
sideration.  Mr.  Lanioi  objectc',  but  the  motion  pas.scd. 

Upon  returning  from  lunuh,  Mr.  D'Gerol.imo  moved  tlic 
minutes  from  tlio  subct  iimittee  m'--ting  on  March  26,  1973, 


be  approved,  and  the  chairman  so  ordered. 

I         Considerable  discussion  ensued  concerning  revenue 
I 

sharing  and  collective  bargaining.. 

It  was  decided  that  the  section  dealing  with  the  legis- 
lature increasing  municipal  or  parish  financial  burdens 


Saturday,  April  28.  1973 

Chairman  Burson  called  the  meeting  to  order.   He 
explains,  that  the  subcommittee  would  review  the  draft  of 
proposal,  the  staff  had  prepared  as  a  result  of  yesterday's 
meeting. 

The  subcommittee,  with  advice  fro..i  Mr.  Salvador 
Anzclmo,  discusi.cd  each  section  of  the  draft  and  made 
various  changes.  ^   complete  copy  of  the  corrected  proposal 
is  attached  hereto  and  made  a  part  of  tliest  minutes. 

The  subco littoe  adjourn^-il  at  2:00  p.m. 

4        T^jTicl-.:  •iV  fUM  .  n,  Ch.'iliiu.n 


CC/RS-190 

Constitutional  Convention  of  Louisiana  of  1973 
SUBCOMMITTEE  PROPOSAL  NUMBER 

introduced  by  Delegates  Burson,  D'Gerolamo,  J.  Jackson,  Jr., 
Kean,  Lanier,  Perez,  and  Zervigon 
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PROPOSED  SECTIONS: 

Article ,  Section .   Municipalities;  incorporation, 

consolidation,  merger,  and  government 
section  1.   The  legislature  shall  provide  by  general 
law  for  the  incorporation,  consolidation,  merger,  and 
government  of  municipalities.   The  legislature  shall  not 
pass  any  special  law  creating  municipal  corporations  or 
amending,  modifying,  or  repealing  their  charters,  provided 
that  where  a  municipality  is  now  operating  under  a  special 
legislative  charter  same  may  be  amended,  modified,  or 
repealed  by  special  or  local  law  as  long  as  such  munici- 
pality continues  to  operate  under  such  charter. 

Reported  favorably. 

source:   La.  Const.  Art.  XIV,  S40  (1921). 

comment:   Provides  for  municipal  incorporation  by  general 
law.   Prohibits  special  law  in  language  similar  to  source 
provision. 

Article ,  section .  Parishes;  ratification  of 
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28  boundaries,  creation,  consolidation,  and  dissolution 

29  Section  2.   All  parishes  and  their  boundaries  as  estab- 

30  lished  under  existing  law  are  recognized  and  ratified. 

31  The  legislature  shall  provide  by  general  law  for  the 

32  creation,  consolidation,  or  dissolution  of  parishes 

33  under  the  limitations  hereinafter  provided.   No  new  parish 

34  shall  contain  less  than  six  hundred  twenty-five  square 

35  miles,  nor  less  than  fifty  thousand  inhabitants;  nor  shall 
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any  parish  be  reduced  below  that  area  or  number  of 
inhabitants . 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  §§1,  4  (1921). 

Comment:   Provides  for  ratification  of  existing  parish 

boundaries.   Increases  the  population  requirement  of  the 
existing  provision  for  creation  of  new  parishes  from 
seven  thousand  to  fifty  thousand  inhabitants. 

Article ,  Section .   Change  of  parish  lines; 

election 

Section  3.   All  laws  changing  parish  lines,  consolida- 
ting parishes,  dissolving  parishes,  or  creating  new  parishes 
shall,  before  t^l<ing  effect,  be  submitted  to  the  electors 
of  the  parish  or  parishes  to  be  affected  thereby  at  a  special 
election  held  for  that  purpose,  and  no  such  change  shall 
take  effect  unless  two-thirds  of  the  total  vote  cast  by 
the  electors  in  each  parish  affected  is  in  favor  thereof. 

Reported  without  action.   There  is  a  division  among  members 
of  the  subcommittee  as  to  whether  a  majority  vote  or  two- 
thirds  vote  should  be  required  to  change  parish  lines. 
The  Law  Institute  recommends  a  majority  vote. 

Source:   La.  Const.  Art.  XIV,  S§2,  4  (1921). 

Comment;   Provides  for  consolidation,  dissolution,  and 
creation  of  new  parishes  only  after  approval  by  a  two- 
thirds  vote  in  each  affected  parish.   The  source  pro- 
visions provide  that  parishes  may  be  dissolved  and  merged 
by  a  two-thirds  vote  by  the  electors  of  the  dissolving 
parish  and  approval  by  a  majority  vote  of  the  electors 
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Article ,  Section .   New  or  enlarged  parishes; 

adjustment  of  assets  and  liabilities 
Section  4.   whenever  a  parish  shall  be  enlarged  or 
created  from  territory  contiguous  thereto,  it  shall  be 
entitled  to  a  just  proportion  of  the  property  and  assets, 
and  be  liable  for  a  just  proportion  of  the  existing  debts  or 
liabilities  of  the  parish  or  parishes  from  which  such 
territory  shall  have  been  taken. 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  §5  (1921). 

Comment;   This  section  provides  a  method  of  property  division 
and  debt  assumption  when  new  parishes  are  created  or  when 
parishes  are  enlarged.   This  section  is  talcen  verbatim 
from  the  source  provision. 

Article ,  Section .   Removal  of  parish  seat 

Section  5.   The  governing  authority  of  a  parish,  upon 
the  written  petition  of  not  less  than  twenty-five  percent 
of  the  electors  thereof,  as  certified  to  by  the  registrar 
of  voters,  shall  call  an  election  on  the  question  of 
changing  the  location  of  the  parish  seat.   The  election 
shall  be  conducted  in  the  manner  provided  by  the  general 
election  laws  of  the  state,  insofar  as  applicable.   The 
location  of  a  parish  seat  shall  not  be  changed  unless  two- 
thirds  of  the  total  vote  cast  by  the  electors  on  this 
question  at  the  election  is  in  favor  thereof. 

Reported  favorably. 


1  of  the  parish  or  parishes  into  which  the  dissolved  parish 

2  is  to  become  incorporated. 


1   Source:   La.  Const.  Art.  XIV,  S2  (1921). 

2 

Comment;   This  section  retains  the  requirement  of  a  two- 
thirds  approval  by  the  electors  voting  at  a  special 
election  to  affect  a  change  in  the  location  of  the 
parish  seat,  and  also  adds  details  as  to  how  the  election 
may  be  called  and  how  it  shall  be  conducted. 


Article ,  Section .   Existing  home  rule  charters 

and  plans  of  government  of  parishes  and  municipalities 
ratified 

Section  6.   The  plans  of  government  and  home  rule 
charters  of  the  parishes  of  East  Baton  Rouge,  Jefferson, 
and  Plaquemines  and  of  the  cities  of  New  Orleans,  Baton 
Rouge,  and  Shreveport  shall  remain  in  effect  until  amended, 
modified,  or  repealed  as  proi'ided  therein.   Each  of  these 
local  governmental  units  shall  retain  the  authority, 
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18  powers,  rights,  privileges,  and  immunities  granted,  and 

19  shall  be  subject  to  the  duties  imposed  by  the  applicable 

20  constitutional  provisions  under  which  their  respective 

21  plans  or  charters  were  adopted.   These  local  governmental 

22  units  shall  also  enjoy  such  additional  powers  as  are  granted 

23  to  local  governments  by  provisions  of  this  constitution, 

24  unless  the  exercise  of  such  powers  is  prohibited  by  their 

25  charters.   All  other  home  rule  charters  of  local  govern- 

26  ment  created  or  authorized  at  the  time  of  the  adoption  of 

27  this  constitution  shall  remain  in  effect  and  may  be  amended, 

28  modified,  or  repealed  as  provided  therein. 
29 

30  Reported  favorably. 
31 

32  Source:   La.  Const.  Art.  XIV,  SS  3(a),  3(c),  3  (second  d) , 

33  22,  37  (1921) . 
34 

35  Comment:   (a)  The  source  provisions  provide  in  detail  for  the 


33  such  power  or  function  or  specifically  declare  the  state's 

34  exercise  of  any  such  power  or  function  to  be  exclusive 

35  except  as  hereinafter  provided. 


1  establishment  and  operation  of  the  plan  of  government 

2  for  the  parishes  of  East  Baton  Rouge  and  Jefferson,  amd 

3  the  cities  of  Baton  Rouge,  New  Orleans,  and  Shreveport, 

4  Since  the  source  provisions  provide  for  purely  local 

5  matters,  it  is  not  necessary  to  include  the  detailed 

6  provisions  in  the  text  of  the  constitution. 

7  (b)  Under  Const.  Art.  XIV,  $3  (second  d) ,  detailed  pro- 

8  cedures  are  set  out  for  the  adoption  of  a  charter  com- 

9  mission  form  of  parish  government.   Such  a  plan  of 

10  government  has  been  adopted  in  Plaquemines  Parish  and 

11  is  specifically  ratified  in  this  section. 
12 

13  Article ,  Section .   Powers  and  limitations  on 

14  local  governmental  units 

15  Section  7.   A.   Any  parish,  municipality  or  other  unit 

16  of  local  government  may  exercise  any  power  and  perform 

17  any  function  pertaining  to  its  local  government  and  all 

18  other  powers  necessary,  requisite  or  proper  for  the  manage- 

19  ment  of  its  local  affairs  not  denied  to  it  by  its  charter, 

20  by  this  constitution,  or  by  general  law,  including,  but  not 

21  limited  to,  the  power  to  legislate  upon,  regulate,  conduct 

22  and  control  all  matters  of  local  governmental  administra- 

23  tion,  to  define  the  powers,  duties,  and  qualifications  of 

24  parochial  or  municipal  employees,  and  to  provide  for  the 

25  protection  of  the  public  health,  safety,  morals  and  wel- 

26  fare;  to  license;  to  tax;  and  to  incur  debt  and  issue 

27  bonds,  except  as  otherwise  provided  in  this  constitution. 

28  Any  parish,  municipality  or  other  unit  of  local  govern- 

29  ment  may  exercise  and  perform  concurrently  with  the  state 

30  any  power  or  function  pertaining  to  its  government  and 

31  affairs  to  the  extent  that  the  legislature  by  general  law 

32  does  not  specifically  limit  the  concurrent  exercise  of  any 


1  B.   Parishes,  municipalities ror  other  units  of  local 

2  government  do  not  have  the  power  (1)  to  incur  debt 

3  payable  from  ad  valorem  tax  receipts  maturing  more  than 

4  forty  years  from  the  time  it  is  incurred;  (2)  to  define 

5  and  provide  for  the  punishment  of  a  felony;  or  (3)  to 

6  enact  private  or  civil  laws  governing  civil  relation- 

7  ships. 

8  c.   Parishes,  municipalities,  or  other  units  of  local 

9  government  shall  have  only  the  power  that  the  legislature 

10  may  provide  by  law  to  levy  and  collect  occupational  license 

11  taxes  upon  or  measured  by  income  or  earnings. 

12  D.   The  legislature  may  not  deny  or  limit  the  power  of 

13  parishes,  municipalities  or  other  units  of  local  government 

14  (1)  to  make  local  improvements  by  special  assessment  and 

15  to  exercise  this  power  jointly  with  other  parishes  and 

16  municipalities,  and  other  classes  of  units  of  local 

17  government  having  that  power  on  the  effective  date  of  this 

18  constitution  unless  that  power  is  subsequently  denied  by 

19  law  to  «my  such  other  units  of  local  government;  or  (2) 

20  to  levy  or  impose  additional  taxes  upon  areas  within 

21  their  boundaries  in  the  manner  provided  by  law  for  the 

22  provision  of  special  services  to  those  areas  and  for  the 

2  3  payment  of  debt  incurred  in  order  to  provide  those  special 

24  services. 

25  £.   The  legislature  shall  not  pass  any  law  which  shall 

26  change,  modify, or  affect  the  structure  and/or  organization 

27  and/or  the  particular  distribution  and  redistribution  of 

28  the  powers  and  functions  of  any  parish,  municipality,  or 

29  other  xinit  of  local  government  which  has  heretofore  or 

30  hereafter  adopted  a  home  rule  charter. 

31  F.   Powers  and  functions  of  parishes,  municipalities, 

32  or  other  units  of  local  government  shall  be  construed 

33  liberally  in  favor  of  said  parishes,  municipalities,  or 

34  other  units  of  local  government. 
35 


1  Reported  favorably . 
2 

3  Source:   111.  Const.  Art.  VII,  SS6(a),  6(d),  6(e),  StX), 

4  6  (m)  (1970);  and  Model  State  Constitution,  Sixth  Edition 

5  (Revised)  Art.  VIII,  $8.02  (1968). 
6 

7  Comment:   (a)  The  provisions  in  this  section  grant  broad 

8  powers  of  local  self-government  to  parishes,  municipalities 
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and  other  units  of  local  govarnment.   The  grant  of  powers 
is  accomplished  in  two  ways.   In  paragraph  A  these  units 
of  local  government  are  given  general  authority  to 
exercise  any  power  and  perform  any  function  relating  to 
their  government  and  affairs.   Second,  four  important 
powers — to  regulate,  to  license,  to  tax,  and  to  incur 
indebtedness--are  enumerated  in  the  powers  given  to  these 
units  of  local  government. 

{b)  This  broad  grant  of  powers  is  subject  to  restric- 
tions set  forth  in  paragraph  B  relating  to  local  debt, 
defining  and  providing  for  punishment  of  a  felony  and 
private  or  civil  laws  governing  civil  relationships. 

Article ,  Section .   Home  rule  charter 

Section  8.   A.   The  electors  of  any  parish,  munici- 
pality, or  other  unit  of  local  government  authorized  by 
law  to  perform  general  governmental  functions  may  draft, 
adopt,  or  amend  a  charter  of  government  to  be  known  as  a 
home  rule  charter  in  accordance  with  the  provisions  of  this 
section.   The  governing  authority  of  any  such  parish, 
municipality,  or  other  unit  of  local  government  may  appoint 
a  commission  to  prepare  and  propose  a  charter,  or  may  call 
an  election  for  the  purpose  of  electing  such  a  commission 
in  accordance  with  the  primary  and  general  election  laws 
of  the  state.   The  legislature  shall  provide  by  general 
law  for  the  implementation  of  this  section. 

B.   The  governing  authority  of  any  such  parish. 


municipality,  or  other  unit  of  local  government  shall  call 
an  election  for  the  purpose  of  electing  a  commission  to 
prepare  and  propose  a  charter  or  alternate  charter  when  it 
is  presented  with  a  petition  signed  by  not  less  than  twenty 
percent  of  the  qualified  electors  who  live  within  the 
boundaries  of  the  affected  parish,  municipality,  or  other 
unit  of  local  government, as  certified  by  the  registrar  of 
voters.   A  home  rule  charter  shall  be  adopted  when  approved 
by  a  majority  of  the  qualified  electors  voting  on  the 
charter  proposal  at  an  election  to  be  called  and  held  in 
accordance  with  the  general  election  laws  of  this  state. 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  S40  (1921). 

Comment:   These  provisions  grant  home  rule  powers  to  parishes, 
municipalities,  and  other  local  governmental  units  authorized 
by  law  to  perform  general  governmental  functions.   A  home 
rule  charter  may  be  adopted  by  a  municipality  under  R.S. 
33:1381,  et  seq. ,  which  are  general  laws  providing  the 
requirements  for  adoption  of  a  home  rule  charter. 
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Article^ ,  Section .   Legislation  increasing  municipal 

or  parish  financial  burdens;  local  approval 
Section  9.   No  law  or  regulation  having  the  effect  of 
law  requiring  increased  municipal  or  parish  expenditures 
from  local  funds  shall  have  effect  except  upon  approval  by  ordi 
nance  enacted  by  the  affected  local  governing  authority, 
when  funds  sufficient  to  meet  the  increased  local  expendi- 
ture are  provided  to  the  municipal  or  parish  government  by 
that  legislation  or  by  separate  legislation  enacted  at  the 
same  legislative  session,  local  approval  is  unnecessary. 


35   Reported  without  action.   There  is  a  division  among  members  of 
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the  subcommittee.   Some  members  feel  if  this  section  is 
adopted,  a  provision  should  be  approved  allowing  municipal 
employees  to  bargain  collectively,  and/or  a  provision  per- 
mitting municipal  employees  under  civil  service  to  engage 
in  certain  political  activities. 


Comment:   Authorizes  the  legislature  to  impose  new  financial 
burdens  upon  municipalities  or  parishes  only  when  funds  are 
appropriated,  or,  if  no  funds  are  appropriated,  the  local 
governing  authority  shall  approve  the  increase. 


Article ,  Section_ 

mental  units 


Appropriation  to  local  govarn- 


Section  10.   When  the  legislature  has  made  an  appro- 
priation of  funds  to  a  parish,  municipality , or  other  unit 
of  local  government,  then  specific  expenditure  of  such 
funds  shall  be  determined  by  the  governing  authority  of 
the  local  governmental  unit  subject  to  any  categories  of 
expenditures  established  by  general  law  and  by  the  act 
making  the  appropriation. 

Reported  favorably. 


Comment:   This  provision  grants  to  local  units  of  government 
control  over  specific  expenditure  of  funds  appropriated  by 
the  legislature,  subject  to  any  categories  of  expenditures 
established  by  general  law  and  by  the  act  making  the  approprlatl 

Article ,  Section .   Governing  authorities  of  parishes 

and  municipalities;  controls  over  agencies  they  create 


Section  11.   A.   In  addition  to  any  other  powers  granted 
by  the  legislature,  the  governing  authority  of  a  parish. 
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municipality,  or  other  unit  of  local  government  shall 
have  the  following  powers  over  any  agency  heretofore  or 
hereafter  created  or  established  by  it:   (1)  to  remove 
those  members  of  the  governing  body  of  the  agency  who  have 
been  appointed  by  the  governing  authority;  (2)  to  exercise 
budgetary  and  fiscal  control  over  the  agency  including  the 
power  to  veto  its  operating  budgets,  in  whole  or  in  part; 
(3)  to  first  approve  the  submission  of  proposals  by  the 
agency  to  levy  taxes  or  issue  bonds;  (4)  to  substitute 
itself  for  the  governing  body  of  the  agency  and  to 
exercise  all  of  its  powers  and  functions;  and  (5)  to 
abolish  the  agency  if  the  obligations  or  indebtedness  of 
the  agency  are  not  thereby  impaired. 

B.   If  the  creation  or  establishment  of  the  agency 
required  the  concurrence  of  two  or  more  such  governing 
authorities,  then  concurrence  of  all  of  them  shall  be 
required  for  the  exercise  of  the  above  powers,  unless 
otherwise  agreed  upon  by  such  governing  authorities. 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  $46  (1921). 

Comment:   This  section  is  a  restatement  of  the  principles  set 
forth  in  the  source  provision.   It  further  authorizes 
parishes  and  municipalities  to  remove  members  of  the 
governing  body  of  agencies  created  by  them,  and  allows 
the  parish  or  municipality  to  substitute  itself  for  the 
governing  board  and  to  exercise  all  of  its  powers  and 
functions. 

Article ,  Section .   Assumption  of  debt. 

Section  12.   A.   Any  parish  or  municipality  may  assume 


11 

the  debt  of  any  district  or  public  agency,  except  school 
districts,  situated  and  having  jurisdiction  entirely 
within  the  boundaries  of  such  parish  or  municipality 
and  may  merge  or  consolidate  such  district  or  agency  into 
such  parish  or  municipality  and  upon  such  debt  assumption 
the  parish  or  municipality,  as  the  case  may  be,  shall 
succeed  to  and  be  vested  with  all  the  rights,  revenues, 
resources,  jurisdiction,  authority  and  powers  of  such 
district.   The  proposition  for  such  action  shall  not 
take  effect  unless  a  majority  in  number  of  the  qualified 
electors  in  such  district  and  a  majority  in  number  of  the 
qualified   electors  in  the  parish  or  municipality  assuming 
the  debt  who  vote  in  an  election  held  for  that  purpose 
vote  in  favor  of  such  proposition.   The  election  shall  be 
called,  held  and  conducted  in  accordance  with  the  general 
election  laws  of  this  state. 

B.   Where  the  agency  which  is  abolished  has  any  out- 


18  standing  indebtedness,  the  authority  herein  provided 

19  shall  not  be  exercised  unless  provision  is  made  for  the 

20  assumption  of  such  indebtedness  by  the  governing  authority 

21  or  authorities  of  the  parishes  or  municipalities  involved. 
22 

23  Reported  favorably. 

24 

25  Source:   La.  Const.  Art.  XIV,  $14  (k)  (1921). 

26 

27  Comment:   The  source  provision  authorizes  any  parish  to  assume 

28  the  debt  of  certain  enumerated  special  districts,  provided 

29  that  property  taxpayer  approval  is  secured  at  an  election 

30  held  for  that  purpose.   The  above  section  extends  the 

31  source  provision  to  authorize  any  parish  or  municipality 

32  to  assume  the  indebtedness  of  any  district  or  public  agency, 

33  except  school  districts,  lying  entirely  within  its  boundaries. 

34  The  revised  section  changes  the  source  provision  in  that 

35  qualified  electors  vote  on  the  proposition. 


1  Article ,  Section .  Local  officials 

2  Section  13.   The  electors  of  each  municipality  and 

3  parish  shall  have  the  exclusive  right  to  elect  the  members 

4  of  their  respective  governing  authorities  at  elections  held 

5  in  accordance  with  the  state  election  laws.   Such  officials 

6  shall  not  be  removed  by  the  legislature.   The  salaries 

7  of  such  officials  shall  not  be  reduced  during  the  terms 

8  for  which  hey  are  elected. 
9 

10  Reported  favorably. 

11 

12  Source:   La.  Const.  Art.  XIV,  S40  (1921). 

13 

14  Comment:   This  section  is  basically  a  restatement  of  the  source 

15  provision.   The  source  provision  is  broadened  to  include 
parish  officials. 


Article ,  Section .   Filling  of  vacancies;  appointment 

Section  14.   A.   Vacancies  occasioned  by  death,  resigna- 
tion, or  otherwise,  in  the  office  of  police  juror,  city 
council,  parish  or  municipal  governing  authority,  or 
special  district  thereof,  mayor  or  chief  executive  of  any 
local  governing  unit,  city  or  parish  school  board,  shall  be 
filled  by  appointment  by  the  legislative  authority  of  the 
local  governing  unit,  or  by  the  city  or  parish  school 
board,  unless  otherwise  provided  by  the  home  rule  charter 
or  plan  of  government  of  the  local  governing  unit.   A  tie 
vote  by  the  legislative  authority  of  the  local  governing 
unit  or  school  board  shall  be  broken  by  its  presiding  officer 
regardless  of  the  fact  that  the  presiding  officer  may 
already  have  voted  as  a  member  of  the  appointing  body. 
B.   If,  at  the  time  a  vacancy  occurs  in  an  elective 
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33  office  for  which  appointment  is  provided  in  Section , 

34  the  unexpired  portion  of  the  term  of  office  is  more  than 

35  one  year,  a  special  election  to  fill  the  vacancy  shall  be 


1  held,  without  the  necessity  of  a  call  by  the  governor,  not  more 

2  than  six  months  nor  less  than  four  months,  after  first  receipt 

3  of  notice  of  the  vacancy  by  the  secretary  of  state,  to  be  given 

4  as  hereinafter  provided,  in  the  parish,  municipality  or  special 

5  district  thereof  in  which  the  vacancy  occurred,  and  in  such 

6  case  the  appointment  provided  for  in  Section shall  be  effec- 

7  tive  only  until  a  successor  is  duly  elected  and  qualified. 

8  C.   Upon  being  informed  of  the  occurrence  of  a  vacancy  in 

9  any  of  the  offices  specified  in  Section ,  the  clerk  of  the 

10  district  court  in  the  parish  where  the  vacancy  occurred,  and  in 

11  the  parish  of  Orleans  the  clerk  of  the  Criminal  District  Court, 

12  shall,  within  twenty-four  hours  after  being  thus  informed,  noti- 

13  fy  the  secretary  of  state  in  writing  by  registered  or  certified 

14  mail  of  the  occurrence  of  the  vacancy.   Upon  receipt  of  such  no- 

15  tice,  the  secretary  of  state  shall,  within  twenty-four  hours 

16  after  such  receipt,  notify  in  writing  by  registered  or  certified 

17  mail  all  election  officials,  including  party  committees  and 

18  boards  of  supervisors  of  elections,  having  any  duty  to  perform 

19  in  connection  with  a  special  election  to  fill  such  vacancy. 

20  D.   Nothing  in  this  section  shall  be  construed  as  changing 

21  the  qualifications  for  the  various  offices  involved  and  all 

22  appointments  must  be  of  persons  who  would  otherwise  be  eligible 

23  to  hold  offices  to  which  appointed. 

24  E.   The  provisions  of  this  section  shall  apply  to  all 

25  parishes  and  municipalities  unless  otherwise  provided  by  the 

26  charter  or  plan  of  government  of  the  local  governing  unit 

27  adopted  in  conformity  with  this  constitution. 
28 

2  9   Reported  favorably. 

30 

31   Source:   La.  Const.  Art.  VII,  S69  (1921). 

32 

33  Comment:  (a)  This  provision  authorizes  the  legislative 

34  authority  of  the  local  governing  unit  wherein  the  vacancy 

35  occurs,  rather  than  the  governor,  to  fill  vacancies. 


Deleted  from  the  source  provision  are  the  elected  offices 
of  district  judge  and  district  attorney. 

(b)  Other  provisions  in  this  section  restate  the  source 
provision  and  make  no  change  in  the  law. 

Article ,  Section .   Acquisition  of  property 

Section  15.   Subject  to  such  restrictions  as  the 
legislature  may  provide  by  general  law,  political  sub- 
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divisions  may  acquire  property  for  any  public  purpose* 
including,  but  not  limited  to  purchaser  donation, 
expropriation,  or  exchange. 

Reported  favorably. 

Source:   La.  Const.  Art  XIV,  S14  (1921). 

Comment:   The  source  provision  authorizes  certain  enumerated 
political  subdivisions  to  acquire  property.   The  revised 
section  authorizes  all  political  subdivisions  to  acquire 
property,  subject  to  restrictions  imposed  by  general  law. 


Servitudes  of  way;  acquisition 


Article ,  Section 

by  prescription 

Section  16.  The  public,  represented  by  the  various 
parishes  and  municipalities,  may  acquire  servitudes  of  way 
by  prescription  in  the  manner  prescribed  by  law. 

Reported  favorably. 

Source:   La.  Const.  Art.  XIV,  §16  (1921). 

Comment:   This  section  restates  the  source  provision,  which 
applies  to  parishes,  and  broadens  it  to  include 
municipalities. 


Article ,  Section .   Prescription  against  state  and 

political  subdivisions 

Section  17.   Prescription  shall  not  run  against  the 
state,  any  parish,  municipality,  or  other  political  sub- 
division thereof  in  any  civil  matter,  unless  otherwise 
provided  in  this  constitution  or  expressly  by  general  law. 


8   Reported  favorably. 

9 
10   Source:   La.  Const.  Art.  XIX,  $16  (1921). 
11 

12  Comment:   Under  the  source  provision  prescription  shall  not 

13  run  against  the  state.   The  revised  section  broadens 
this  to  include  parishes,  municipalities,  or  political 
subdivisions  thereof. 
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Article ,  Section .   Zoning 

Section  18.   Municipalities  and  parishes  are  authorized 
to  enact  zoning  ordinances  and  to  create  and  classify 
therein  residential,  commercial,  industrial,  and  other 
districts,  and  to  preserve  the  character  of  buildings, 
monuments,  structures,  and  areas  of  historical  importance. 
Municipalities  and  parishes  are  authorized  to  create 
airport  zones  and  regulate  the  heights  of  buildings. 
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structures  and  objects  of  natural  growth  in  areas 
surrounding  airports. 

Reported  favorably.   Mary  Zervigon  expressed  the  view  that 
authority  granted  in  this  section  is  not  sufficient  to 
enable  the  Vieux  Carre  Commission  to  effectively  perform 
its  functions. 

Source:   La.  Const.  Art.  XIV,  S29  (1921). 

Comment:   The  source  provision  grants  zoning  authority  to 


municipalities  generally,  and  to  certain  named  parishes. 
The  revision  extends  the  general  authorization  to  all 
parishes . 


Article 


Section 


Industrial  areas 


Section  19.   The  legislature  may  authorize  parishes 
to  create  industrial  areas  within  their  boundaries  in 
accordance  with  such  procedures  and  subject  to  such 
regulations  as  the  legislature  shall  determine.   Parish 
industrial  areas  shall  not  be  subdivisions  of  the  state. 

Reported  favorably. 

Source;   La.  Const.  Art.  XIV,  S29.1  (1921). 

Comment:   The  source  provision  authorizes  the  legislature 
to  permit  parishes  to  create  industrial  areas  within 
their  boundaries.   It  also  includes  certain  requirements 
which  must  be  met  in  the  establishment  of  industrial 
areas.   The  above  revised  provision  continues  the 
legislative  authority  to  permit  the  creation  of  industrial 
areas,  but  leaves  all  of  the  procedures  and  regulations 
to  the  discretion  of  the  legislature. 

Article ,  Section .   Assistance  to  local  industry 

by  political  subdivisions 

Section  20.   A.   Subject  to  such  restrictions  as  it 
may  impose,  the  legislature  may  authorize  any  political 
subdivision,  in  order  (i)  to  induce  and  encourage  the  loca- 
tion of  or  addition  to  industrial  enterprises  therein,  or 
(ii)  to  provide  funds  for  the  establislunent  and  furnishing 
of  industrial  plants  for  the  conversion  or  processing 
of  raw  form  of  agricultural  products,  or  (ij.i)  to  provide 
property,  movable,  immovable,  or  both,  for  pollution 
control  facilities,  to  issue  bonds  and  use  the  funds 


derived  from  the  sale  thereof  to  acquire  and  improve 
industrial  plant  sites  and  other  property  necessary 


3  to  the  purposes  thereof,  and  to  acquire,  through  pur- 

4  chase,  construction,  or  otherwise,  and  to  improve,  indus- 

5  trial  plant  buildings  and  industrial  plant  equipment, 

6  machinery  furnishing,  and  appurtenances,  and  to  sell, 

7  lease,  or  otherwise  dispose  of  all  or  any  part  of  the 

8  foregoing. 

9  B.   It  is  hereby  found  and  declared  that  the  purposes 

10  designed  to  be  accomplished  herein  are  public  and  proper 

11  legal  purposes  and  will  be  of  public  benefit  to  the 

12  political  subdivision  issuing  the  bonds. 
13 

14  Reported  favorably. 

15 

16  Source;   La.  Const.  Art.  XIV,  $14  (1921). 

17 

18  Comment;   (a)  The  source  provision  provides  detailed 
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procedures  for  the  issuance  of  bonds  by  political  subdivi- 
sions to  induce,  encourage,  and  aid  the  location  of  industry 
therein.   Paragraph  A  of  the  revised  section  adopts  the 
principle  that  the  legislature  may  authorize  such  bonds, 
and  the  detailed  procedures  for  the  issuance  of  the  bonds 
are  omitted  from  the  constitution  and  should  be  placed  in 
the  statutes. 

(b)  The  second  paragraph  of  the  revised  section,  as 
does  the  source  provision,  defines  such  bonds  to  be  for 
public  and  proper  legal  purposes. 


Article 


,  Section 


Recall 


Section  21.   The  legislature  shall,  by  general  law, 
provide  for  the  recall  of  state,  district,  parish, 
municipal,  or  ward  officers,  except  judges  of  the  courts  of 
record,  and  except  wherein  otherwise  provided  by  this 
constitution;  provided,  the  sole  issue  tendered  at  any 


recall  election  shall  be  whether  such  officers  shall 
be  recalled. 

Reported  favorably. 

Source;   La.  Const.  Art.  IX,  §9  (1921). 

Comment:   This  section  is  talcen  from  the  source  provision, 
and  ma)tes  no  changes  in  the  law. 

Article ,  Section .   Intergovernmental  cooperation 

Section  22.   Any  parish,  municipality,  or  other 
local  governmental  unit  authorized  by  law  to  perform 
general  governmental  functions  may  exercise  any  of  its 
powers  or  perform  any  of  its  functions,  including 
financing  the  same,  jointly  or  in  cooperation  with  any 
other  governmental  entities,  either  within  or  without  the 
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state,  except  as  the  legislature  shall  provide  otherwise 
by  law. 

Reported  favorably. 

Source:   South  Dakota  Const.  Art.  IX,  §3,  (1889). 

Comment :   Provides  for  intergovernmental  cooperation  between 
parishes  and  municipalities  and  between  these  political 
subdivisions  and  the  state  and  federal  government. 
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Article 


Section 


Terms  defined 


Section  23.   The  term  "municipality"  as  used  in  this 
constitution  refers  to  incorporated  cities,  towns,  and 
villages . 

The  term  "political  subdivision"  as  used  in  this 
constitution  refers  to  parishes,  municipalities,  special 
districts,  and  any  other  geographical  subdivision  of  government. 
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The  term  "governing  authority"  as  used  in  this  article 
means  the  body  which  exercises  the  legislative  functions 
of  the  parish  or  municipality. 

The  term  "general  law"  as  used  in  this  article  refers 
to  a  law  of  statewide  concern  which  is  uniformly  applicable 
to  every  political  subdivision  in  the  entire  state  or  which 
is  uniformly  applicable  to  every  member  of  a  class  of 
political  subdivisions  established  in  accordance  with  the 
classification  provisions  of  Section ^of  this  Article. 

The  term  "special  law"  means  any  law  other  than  a 
general  law. 

Reported  favorably . 


MINUTES 

Minutes  of  the  Subcommittee  on  General  Provisions 
and  the  Subcommittee  on  Finance  of  the  Committee  on 
Local  and  Parochial  Government  of  the  Constitutional 
Convention  of  197  3 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  May  3,  1973 

Education  Building,  Room  510 

Baton  Rouge,  Louisiana 

Tuesday,  May  15,  1973,  9:00  a.m. 

Presiding:   I.  Jackson  Burson,  Chairman  of  the  Subcommittee 

on  General  Provisions 

Present:   I.  Jackson  Burson     Absent:   Ethan  J.  Chatelain 
R.  Gordon  Kean  Edward  D'Gerolamo 

Walter  Lanier,  Jr. 
Mary  Zervigon 
Joseph  Toomy 

Chairman  Burson  called  the  meeting  to  order,  and  opened 
discussion  on  the  proposal  relative  to  classification  pre- 
pared by  the  staff.   After  discussion,  it  was  decided  to 
report  the  section  on  classification  to  the  full  committee, 
as  amended. 

Several  changes  were  made  in  the  language  of  various 
sections  of  the  provisions  previously  prepared  by  the 
subcommittee.   Chairman  Burson  suggested  that  the  members 
submit  any  additional  changes  they  might  have  to  the  Research 
Staff  for  handling . 

The  staff  was  requested  to  define  the  term  "chief 
executive  officer",  and  also  to  prepare  several  additions 
to  CC/RS-190.   A  copy  of  these  additions   is  attached 
hereto  and  made  a  part  of  these  minutes. 

It  was  decided  that  Joseph  Toomy,  chairman  of  the 
Subcommittee  on  Finance,  become  a  member  of  the  Subcommittee 
on  General  Provisions.   After  discussion,  the  subcommittee 
decided  to  have  a  joint  meeting  of  the  Subcommittees  on 
General  Provisions  and  Finance  at  2:00  p.m.  Friday,  May  25, 
1973,  and  9:00  a.m.,  Saturday,  May  26,  1973.   This  meeting 
will  be  held  in  the  Board  Room  of  the  Baton  Rouge  Savings 
and  Loan  Building. 

Chairman  Burson  adjourned  the  Subcommittee  on  General 
Provisions. 

Presiding:   Joseph  Toomy,  Chairman,  Subcommittee  on  Finance 

There  was  considerable  discussion  by  the  members  con- 
erning  the  authority  of  parishes  and  municipalities  to  in- 
crease taxes  and  their  limitations  thereon.  The  staff  was 
directed  to  draft  proposals  concerning  these  matters. 

Mr.  Perez  presented  a  proposal  relative  to  the  method 
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by  which  special  elections  would  be  held.   These  proposals 
and  other  matters  being  considered  by  this  subcommittee  are 
included  in  the  attached  CC/RS-199. 

Mr.  Pat  Koloski,  representing  Mayor  Moon  Landrieu's 
office,  was  introduced  and  distributed  copies  of  his 
recommendations  to  the  members.   A  copy  of  these  recommenda- 
tions is  attached  hereto  and  made  a  part  of  these  minutes. 


There  was  considerable  discussion  concerning  these 
recommendations . 

Chairman  Toomy  adjourned  the  meeting  at  4:00  p.m. 


I.  Jackson  Burson,  Chairman 
Subcommittee  on  General  Provisions 
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20 

Addition  to  CC/RS-190 

Amendment  to  Section  23. 

The  term  "chief  executive  officer"  as  used  in 
this  article  refers  to  the  mayor,  or  any  other  popularly 
elected  chief  executive  (officer)  of  any  local  govern- 
mental unit. 

Article ,  Section .   Supremacy  of  Constitution  and 

General  Laws 

Section  25  .   The  provisions  of  this  constitution  and 
of  any  general  laws  passed  by  the  legislature  shall  be 
paramount  and  no  municipality  shall  exercise  any  power  or 
authority  which  is  inconsistent  or  in  conflict  therewith. 

Source:   La.  Const.  Art.  XIV,  §40  (1921). 

Comment:   This  section  is  taken  verbatim  from  the  source 
provision. 

Article ,  Section .   Classification 

Section  26.   Except  as  provided  in  Section ,  the 

legislature  may  classify  municipalities  or  parishes 
according  to  population  or  on  any  other  reasonable 
basis  related  to  the  purpose  of  this  classification,  aid 
legislation  may  be  limited  in  its  effect  to  any  of  such 
class  or  classes;  but,  no  statute  which  is  applicable  to 
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fewer  than  six  municipalities  or  parishes  shall  become 
operative  in  any  such  municipality  or  parish  until  sub- 
mitted to  and  approved  by  a  majority  of  the  qualified 
electors  of  that  municipality  or  parish  voting  in  an 
election  held  for  that  purpose. 


32  Source:   La.  Const.  Art.  XIV,  §22  (1921). 
33 

34  Comment:   Under  the  source  provision,  legislation  applicable 

35  to  fewer  than  the  five  largest  cities  of  the  state  shall 
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not  become  operative  in  the  city  of  New  Orleans  until 
approved  by  a  majority  of  the  qualified  electors  of  the 
city  of  New  Orleans  voting  at  an  election.   The  revision 
provides  that  if  a  law  is  applicable  to  fewer  than  six 
municipalities  or  parishes,  the  law  becomes  operative  in 
a  municipality  or  parish  to  which  it  applies  only  if 
approved  by  the  voters  of  that  municipality  or  parish. 
Thus,  the  law  becomes  operative  in  a  municipality  where 
it  is  approved,  even  if  it  does  not  become  operative  in 
others  because  the  voters  disapprove  or  no  election  is 

held.   The  exception  of  Section ,  deals  with  municipal 

taxation;  under  that  section  the  legislature  is  authorized 
to  make  exceptions  for  individual  municipalities  from 
general  laws  pertaining  to  taxation. 


Addition  to  CC/RS-190 

1  Amendment  to  Section  23. 

2  The  term  "political  subdivision"  as  used  in  this 
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constitution  refers  to  parishes,  municipalities,  and 
any  other  unit  of  local  government  authorized  by  law 
to  perform  general  governmental  functions. 

The  term  "parish"  as  used  in  this  constitution  refers 
to  the  largest  civil  division  of  local  government  within 
the  state. 
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CC/RS-199 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Delegates  Toomy ,  Bur son,  Chatelain,  Kean, 

4  Lanier,  Perez,  and  Zervigon 

5  A  PROPOSAL 

6  Article ,  Section .   Parish  Tax;  Limitation;  Increase 

7  Section  1 .   Parishes  shall  have  the  authority  to  levy 

8  ad  valorem  taxes  for  general  operating  purposes,  not  to 

9  exceed  in  any  one  year,  four  mills  on  the  dollar  of  assessed 

10  valuation;  except  that  in  Jackson  Parish  the  limitation 

11  shall  be  five  mills.   These  millage  rates  may  be  increased 

12  in  a  parish  when  approved  by  a  majority  of  the  qualified 

13  electors  of  said  parish  voting  in  an  election  held  for  any 

14  other  purpose.   Nothing  herein  shall  be  construed  to  affect 

15  any  special  millages  legally  in  force  at  the  time  of  the 

16  adoption  of  this  constitution. 
17 

18  Source:   La.  Const.  Art.  XIV,  §11  (1921). 
19 

20  Comment:   (  a)  The  source  provision  places  a  general  limitation 

21  of  4  mills  on  parish  property  taxes  (Jackson  Parish  is 

22  limited  to  five  mills).   It  also  empowers  the  legislature 

23  to  authorize  the  levy  of  a  one-mill  tax  for  parish  fairs. 

24  (b)  The  revision  authorizes  an  increase  in  the  general 

25  alimony  tax  subject  to  voter  approval,  and  ratifies  property 

26  tax  levies  in  effect  at  the  time  of  adoption  of  this 

27  constitution. 
28 
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Article ,  Section_ 

Increase 


Municipal  Tax;  Limitation; 


Section  2.   Municipalities  shall  have  the  authority 
to  levy  ad  valorem  taxes  for  general  operating  purposes, 
not  to  exceed  in  any  one  year,  seven  mills  on  the  dollar 
of  assessed  valuation;  provided  that  where  any  municipality 
is,  by  Its  charter  or  by  law,  exempt  from  payment  of  parish 
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taxes  or,  under  legislative  authority,  maintains  its  own 
public  schools,  it  may  levy  an  annual  tax  not  to  exceed 
ten  mills  of  the  dollar  of  assessed  valuation.   This 
millage  rate  may  be  increased  in  a  municipality  when 
approved  by  a  majority  of  the  qualified  electors  of  said 
municipality  voting  in  an  election  held  for  any  other 
purpose.   Nothing  herein  shall  be  construed  to  affect 
any  special  millages  legally  in  force  at  the  time  of 
the  adoption  of  this  constitution. 


11   Source:   La.  Const.  Art.  XIV,  §12(1921). 
12 

13  Comment:   (  a)  The  source  provision  places  a  general  limitation 

14  of  7  mills  on  municipal  property  taxes,  and  provides  that 

15  any  municipality  maintaining  its  own  school  system  f  Bogalusa 

16  and  Monroe)  may  levy  up  to   10  mills.   Other  special  millages 

17  are  provided  in  the  source  provision. 

18  (b)  The  revision  authorizes  an  increase  in  the  general 

19  alimony  tax  subject  to  voter  approval,  and  ratifies  property 

20  tax  levies  in  effect  at  the  time  of  adoption  of  this 

21  constitution. 
22 

23  Article ,  Section .   Bonds  of  Political  Subdivisions; 

24  General  Obligations 

25  Section  3.   The  full  faith  and  credit  of  every  political 

26  subdivision  are  hereby  pledged  to  the  payment  of  principal 

27  of  and  interest  on  all  bonds  issued  by  it  that  are  payable 

28  from  taxes  levied  without  limitations  as  to  rate  or  amount 

29  under  the  terms  of  the  statute  or  proceedings  pursuant  to 

30  which  they  are  issued.   The  governing  authority  of  the 

31  issuing  political  subdivision  shall  levy  and  collect  or 

32  cause  to  be  levied  and  collected  on  all  taxable  property 

33  in  the  political  subdivision  ad  valorem  taxes  fully 

34  sufficient  to  pay  principal  and  interest  on  such  bonds  as 

35  they  mature. 


2   Source:   La.  Const.  Art.  XIV,  §14  (1921). 

3 

4   Comment:   (a)   In  some  cases,  the  source  provision  sets 
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forth  requirements  for  named  political  subdivisions  to 
insure  that  sufficient  sums  will  be  collected  to  pay  their 
bonded  indebtedness.   In  other  instances,  no  such  require- 
ments are  enumerated. 

(b)  This  section  sets  forth  uniform  requirements  upon 
political  subdivisions  to  insure  repayment  of  their  bonds. 

Article ,  Section .  Taxpayer  Authorization  of  Ad 

Valorem  Tax  Bonds  of  Political  Subdivisions 
Section  4.   Bonds  payable  from  ad  valorem  taxes  levied 
without  limitation  as  to  rate  or  amount  may  be  issued 
only  after  authorization  by  a  vote  of  a  majority  in  number 
of  the  qualified  electors  in  the  political  subdivision 
issuing  such  bonds,  voting  on  the  proposition  at  a  general 
or  special  election  held  therefor.   Funding  and  refunding 
bonds,  even  though  payable  solely  from  ad  valorem  taxes, 
need  not  be  so  authorized  at  an  election  if  the  indebted- 
ness funded  or  refunded  is  paid  or  cancelled  at  the  time  of 
the  delivery  of  the  funding  or  refunding  bonds,  or  if  money, 
or  securities  made  eligible  for  such  purpose  by  law,  are 
deposited  in  escrow  in  an  adequate  amount,  with  interest, 
to  be  utilized  solely  for  the  purpose  of  retiring  the  funded 
or  refunded  indebtedness  or  bonds  and  paying  interest  thereon 
and  redemption  premiums,  if  any,  to  the  time  of  retirement. 

Source:   La.  Const.  Art.  XIV,  §14  a921) . 

Comment:  {  a)  The  source  provision  contains  authority  for 
certain  enumerated  political  subdivisions  to  incur  debt 
and  issue  bonds,  with  the  requirement  that  such  bonds  may 
be  issued  only  after  authorization  by  a  vote  of  the  majority 
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in  number  and  amount  of  the  property  taxpayers  qualified 
to  vote  voting  on  the  proposition  at  an  election  held 
therefor.   The  above  section  extends  this  requirement  to 
all  bonds  issued  by  political  subdivisions  payable  from 
ad  valorem  taxes  without  limitation  as  to  rate  or  amount 
and  eliminates  the  taxpayer  requirement  for  voting  in  bond 
elections. 

(b)  The  source  provision  authorizes  certain  specified 
political  subdivisions  to  issue  funding  and  refunding 
bonds.   The  above  section  extends  such  authority  to  all 
political  subdivisions   and  specifically  provides  that  no 
election  is  needed  to  issue  such  bonds,  if  at  the  time  of 
delivery  of  the  bonds  the  indebtedness  funded  or  refunded 
is  paid  or  cancelled  or  sufficient  money  or  security  is 
deposited  in  escrow. 
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part  from  ad  valorem  taxes  levied  without  limitations  as 
to  rate  or  amount  may  be  issued  by  any  political  subdivision 
for  any  one  purpose  which,  including  the  existing  bonds  of 
such  political  subdivision  incurred  for  the  same  purpose 
and  payable  solely  from  ad  valorem  taxes  levied  without 
limitation  as  to  rate  or  amount,  shall  not  exceed  in  the 
aggregate  ten  percent  of  the  assessed  valuation  of  taxable 
property  in  the  political  subdivision,  to  be  ascertained 
by  the  assessment  for  state  and  parish  purposes  last  com- 
pleted prior  to  the  delivery  of  such  bonds,  except  that  as 
to  both  parishwide  school  districts  and  other  school 
districts,  the  limitation  applicable  to  each  district  shall 
be  twenty-five  percent  of  the  assessed  valuation  of  the  taxable 
property. 

B.   Any  municipality  that  finances  and  operates  its 
own  schools  and  is  not  located  within  a  parishwide  or  other 
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school  district  shall  be  regarded  as  and  treated  on  the 
same  basis  for  the  purpose  of  debt  limitation  and  shall 
have  the  same  authority  for  all  purposes  of  this  as  though 
It  were  such  a  school  district. 

C.  The  legislature  may  increase  the  debt  limitations 
established  in  this  section  by  general  or  special  law  passed 
by  a  two-thirds  vote  of  the  elected  membership  of  each  house. 

D.  Bonds  of  drainage  districts  payable  from  acreage 
taxes  and  refunding  bonds  shall  not  be  considered  to  be 
bonds  payable  solely  from  ad  valorem  taxes  for  all  purposes 
of  this  section. 


Limitations  on  Bonded  Indebtedness 


of  Political  Subd ivis ions 


Bonds  which  are  payable  wholly  or  in 


13   Source:   La.  Const.  Art.  XIV,  §14  (1921). 
14 

15  Comment:   (a)  The  source  provision  provides  that  the  political 

16  subdivisions  enumerated  therein  shall  not  incur  debt  and 

17  issue  bonds  which,  including  the  existing  bonded  debt  for 

18  such  subdivision  for  such  purpose,  shall  exceed  in  the 

19  aggregate  ten  per  centum  of  the  assessed  valuation  of  the 

20  taxable  property  of  such  subdivision.   The  limitation  is 

21  continued  in  this  revised  section,  but  it  is  made  applicable 

22  to  all  political  subdivisions. 

23  (b)  The  source  provision  provides  that  the  municipality 

24  of  Monroe  shall  be  treated  the  same  as  a  parishwide  school 

25  district  or  special  school  district.   This  revised  section 

26  extends   this  treatment   to  any  municipality  that  finances 

27  and  operates  its  own  schools,  without  specifically  mention- 

28  ing  the  municipality  of  Monroe. 

29  (c)  The  source  provision  increases  the  limitation  for 

30  parishwide   school  districts  and  special  school  districts 

31  to  twenty-five  percent  for  specifically  enumerated  pur- 

32  poses.   This  revised  section  increases  the  limitation  for 

33  such  school  districts  for  all  purposes. 

34  (d)  This  revised  section  retains  the  exception  from  the 
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35  above  limits  of  bonds  issued  and  secured  by  acreage  taxes, 

36  and  refunding  bonds. 


Article ,  Section .   Limited  Time  for  Contesting 

Bonds  of  Political  Subdivisions 

Section  5.   A.   For  a  period  of  sixty  days  from  the 
promulgation  of  the  result  of  any  election  held  for  the 
purpose  of  incurring  debt,  issuing  bonds,  or  levying  a 
special  tax,  any  person  in  interest  shall  have  the  right 
to  contest  the  legality  of  such  election,  the  bond  issue 
provided  for,  or  the  tax  authorized,  for  any  cause; 
after  which  time  no  one  shall  have  any  cause  or  right  of 
action  to  contest  the  regularity,  formality,  or  legality  of 
said  election,  tax  provisions,  or  bond  authorization,  for 
any  cause  whatsoever.   If  the  validity  of  any  election, 
special  tax,  or  bond  issue  authorized  or  provided  for,  held 
under  the  provisions  of  this  section,  is  not  raised  within 
the  sixty  days  herein  prescribed,  the  authority  to  issue 
the  bonds,  the  legality  thereof,  and  the  taxes  necessary 
to  pay  the  same  shall  be  conclusively  presumed  to  be  valid, 
and  no  court  shall  have  authority  to  inquire  into  such 
matters. 

B.   Every  ordinance  or  resolution  authorizing  the  is- 
suance of  bonds  by  a  political  subdivision  shall  be  pub- 
lished once  in  a  newspaper  published  in  the  political  sub- 
division, or  if  there  is  none,  then  in  a  newspaper  having 
general  circulation  therein.   For  a  period  of  thirty  days 
from  the  date  of  the  publication  any  person  in  interest 
may  contest  the  legality  of  the  ordinance  or  resolution, 
the  bonds  authorized  thereby,  and  of  any  provision  therein 
made  for  the  security  and  payment  of  the  bonds.   After  this 
time,  no  one  shall  have  any  cause  of  action  to  test  the 
regularity,  formality,  legality,  or  effectiveness  of  the 
ordinance  or   resolution ,  bonds ,  and  pro vis  ions  for  any 
cause  whatever;  and  after  this  time  it  shall  be  conclusively 
presumed  that  every  legal  requirement  for  the  issuance  of 
the  bonds,  including  all  things  pertaining  to  the  election. 


1  if  any,  at  which  the  bonds  were  authorized,  has  been  complied 

2  with,  and  no  court  shall  have  authority  to  inquire  into  any 

3  such  matters  after  the  lapse  of  this  thirty  days. 
4 

5  Source:   La.  Const.  Art.  XIV,  §14  (  1921)  . 
6 

7  Comment:   (a)  The  first  paragraph  of  this  section  makes  no 

8  change  in  the  law. 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


{b)  The  source  provision  sets  forth  requirements 
similar  to  those  in  the  second  paragraph  of  the  revision 
section  for  specified  types  of  bond  issues.   This  revised 
section  extends  the  requirements  to  all  types  of  bond 
issues. 

(c)  New  Orleans  is  specifically  excepted  from  this 
section. 

Article ,  Section .   Local  Improvement  Assessments 

Section  7 .   A.   The  legislature  shall  provide  by  special 
or  general  law  the  procedures  by  which  political  subdivisions 
levy  and  collect  local  or  special  assessments  on  real  property, 
for  the  purpose  of  constructing  or  improving  works  of  public 
improvement,  including,  but  not  limited  to,  paving,  surfacing, 
or  otherwise  improving  roads,  streets,  sidewalks,  alleys, 
or  sewers. 

B.  Certificates  of  indebtedness  may  be  issued  to  cover 
the  cost  of  the  public  improvement  which  shall  be  secured 
by  the  pledge  of  the  local  or  special  assessments  levied 
therefor,  and  may  be  further  secured  by  the  pledge  of  the 
full  faith  and  credit  of  the  political  subdivision  to  the 
payment  of  the  certificates  of  indebtedness. 

C.  The  governing  authority  of  the  political  subdivision 
that  has  issued  certificates  of  indebtedness  payable  from 
sources  other  than  ad  valorem  taxes,  and  has  pledged  its 
full  faith  and  credit  for  the  prompt  payment  of  the 
principal  and  interest  thereof,  shall  levy  or  cause  to  be 


levied  on  all  taxable  property  in  the  political  sub- 
division ad  valorem  taxes,  without  limitation  as  to  rate 
or  amount,  fully  sufficient  to  make  up  any  deficit  in  the 
other  sources  of  revenue  pledged  to  the  payment  of  the 
certificates  in  principal  and  interest. 


7   Source:   La.  Const.  Art  X,  §13;  Art.  XIV,  §14  (1921). 

8 

9   Comment:   (a)  Paragraphs  (A)  and  (B)  above  are  a  restatement 

10  of  present  Const.  Art.  X,  §13,  and  make  no  change  in  the 

11  law.   The  provisions  of  this  section  are  adopted  from  the 

12  present  Article  X  and  placed  in  the  revised  Article  XIV 

13  because  this  type  of  indebtedness  is  an  integral  part  of 

14  local  improvement  financing. 

15  (  b)  Paragraph  (  C)  above  sets  forth  uniform  require- 

16  ments  upon  political  subdivisions  to  insure  repayment  of 

17  certificates  of  indebtedness.   In  some  instances,  the  source 

18  provision,  Const.  Art.  XIV,  §14,  sets  forth  requirements 

19  for  named  political  subdivisions  to  insure  that  sufficient 

20  sums  will  be  collected  to  pay  indebtednesses;  in  other  substances 
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no  such  requirements  are  enumerated. 

Article ,  Section .   Revenue  Producing  Property 

Section  8.   The  legislature  may  authorize  political 
corporations  to  issue  bonds  for  the  purpose  of  constructing, 
acquiring,  extending,  or  improving  any  revenue-producing 
public  utility.   The  bonds  may  be  secured  by  mortgage  on 
the  lands,  buildings,  machinery,  and  equipment  or  by  the 
pledge  of  the  income  and  revenues  of  such  public   utility; 
and  shall  not  be  a  charge  upon  the  other  income  and  revenues 
of  the  political  corporation. 

Source:   La.  Const.  Art.  XIV,  S14  (1921). 

Comment:   This  section  is  a  restatement  of  the  source  provision. 
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Article ,  Section .   Local  Elections;  Levy  of  Taxes, 

Issuance  of  Bonds,  Debt  Assumption,  or  Adoption  of 
Home  Rule  Charter 

Section  9.  The  legislature  shall  provide  the  procedure 
under  which  political  subdivisions  levy  taxes,  issue  bonds, 
or  incur  other  debt  obligations,  assume  debt,  or  adopt  a 
home  rule  charter,  and  the  provisions  of  Title  39,  relating 
thereto,  are  hereby  confirmed,  until  amended  or  modified  by 
the  legislature. 

Source:   La.  Const.  Art.  XIV,  §14(1921). 

Comment:   The  source  provision  names  certain  types  of 

political  subdivisions  and  gives  each  a  direct  constitutional 
authorization  to  issue  bonds;  the  constitutional  authoriza- 
tions are  omitted  from  the  revision. 


City  of  New  Orleans 


orrice  or  the  mayor 


Moon  Landwieu 


May  10,  1973 


RECOMMENDATIONS  TO  THE  COMMITTEE  ON 
FINANCE,  REVENUE  AND  TAXATION  AND  THE 
FINANCE  SUB-COMf-lITTEE  OF  THE  LOCAL  AND 
PAROCHIAL  GOVERTJMENT  COMMITTEE . 


I  wish  to  take  this  opportunity  to  express  the  City's 
views  on  those  constitutional  provisions  of  a  fiscal  nature 
that  have  some  affect  on  the  City  of  New  Orleans. 

It  is  our  thinking  that  the  power  to  tax,  the  power 
to  allocate  resources  and  the  capacity  to  designate  1.  cal 
priorities  c-re  the  essei.ce  of  Home  Rule.   Without  these 
tools,  cities  can  only  live  from  dollar  to  dollar  and  from 
day  to  day.   We  become  subjected  to  hesitant  priority- 
making  because  we  cannot  determine  what  revenues  we  can 
rely  on. 

It  has  come  to  a  situation  where  we  must  depend  heavily 
upon  the  Legislature  or  state-wide  ratification  of  Consti- 
tutional amendments  for  approval  to  raise  taxes  or  levy  ap- 
propriate millage  to  enact  and  fund  our  programs,  and  to 
sustain  our  present  day-to-day  services.   We  feel  the  citi- 
zens of  the  City  should  be  able  to  make  that  determination 
for  themselves. 

We  are,  of  course,  cognizant  of  government's  responsi- 
bilities in  its  power  to  tax. 

Taxes  should  be  fair. 
They  should  be  equitable. 
They  should  be  reasonable. 
And  they  should  be  flexible. 

But  most  of  all,  the  capacity  to  raise  our  revenues,  and  allo- 
cate them  to  m  oL  our  priorities,  shoultl  exist.  Vie    should  be 
allowed  to  increase  our  revenues  to  fund  local  set vices  if 
local  citizens  approve. 


"An  Iqutit  Oppo'itiutity  !     }?ocjcA" 
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Most  of  these  remarks  are  certainly  elementary,  but 
they  should  guide  our  thinking  when  we  approach  gut  issues 
such  as  taxes  and  finances. 

Also  elementary,  is  my  request  that  the  Constitutional 
Convention  maintain  a  bias,  if  you  will,  in  sticking  with 
essentials  and  basic  principles  of  law  when  writing  a  new 
constitution.   A  good,  basic  document  of  law  will  eschew 
the  sp'icifics,  such  as:   dedication  of  millage,  formulas 
for  taxes  or  revenue  distribution  and  classification  of 
taxes.   It  should  accentuate  that  which  is  basic,  and  that 
which  is  common  to  all  parishes  and  cities.   Details  should 
be  relegated  to  the  statutes  or  to  the  respective  local 
governing  authority. 

It  is  with  these  thoughts  that  I  submit  to  you  the 
attached  recommendations  regarding  the  sections  of  a  fiscal 
nature. 


Sincerely, 


'uC*-^, 


/. 


ML/rbg 
Attach. 
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RECOMMENDATION  1. 

We  recommend  that  the  present  uniformity  provision  in 
the  first  paragraph  of  Article  10,  Section  1,  which 
provides  that  all  taxes  be  uniform  upon  the  same  class 
of  subjects  throughout  the  territorial  limits  of  the 
authority  levying  the  tax,  be  retained.   We  think  that 
this  paragraph  as  it  stands  authorizes  reasonable 
classifications  of  property,  differential  assessment  and 
taxation.   A  strict  uniformity  clause  which  would  not 
permit  classifications  would,  in  our  opinion,  cause  great 
havoc  in  our  present  tax  structure.   This  is  especially 
true,  because  of  the  recent  court  decision  on  the  Bussie 
case . 


and  used  exclusively  for  religious,  educational,  ch^iiL.b:", 
or  cemetery  purposes.   We  also  recommend,  that  the  locjibla- 
ture  be  permitted  to  grant  additional  exemptions  fro.Tv  t...xa- 
tion  only  by  general  law  and  that  authorization  to  alter 
or  repeal  such  exemptions  be  provided. 

In  the  City  of  New  Orleans,  approximately  38  percent  of  all 
property  is  tax  exempt.   This  property  falls  within  the 
broac'  tax  exempt  categories  as  provided  in  ArticK-  10,  Sec- 
tion 4.   Although  many  of  the  tax  exempl-  properties  ce  t;  -iiiy 
deserve  a  tax-exempt  status,  there  are  many  others  of  a 
tax-exempt  status  .'lich  are  questions  le. 


Reference:   Article  X.,  Sec.  4.   "Tax  Exemptions", 


Reference:   Article  X.,  Sec.  1,  para.  1. 

"Taxing  Power;  Specific  Taxes" 


RECOMMENDATION  2 ■ 

We  recommend  that  if  it  is  necessary  and  appropriate  to 
retain  the  present  specific  listing  of  taxes  within  the 
constitution  that: 

1.  whenever  possible  all  mention  of  rates,  limits, 
and  formulas  of  distribution  be  taken  out  of  the 
constitution  and  relegated  to  the  authority  of 
the  legislature. 

2.  That  the  specifications  of  the  objects  and  sub- 
jects of  taxation  in  the  constitution  shall  not 
deprive  the  legislature  of  the  power  to  require 
other  subjects  or  objects  to  be  taxed,  in  such 
manner  as  may  be  cons>st.--nt  with  the  provisions 
of  taxation  fixed  in  the  constitution.    For 
example,  the  present  specifications  of  incoir.s , 
severance,  license,  bank,  and  inheritance  taxes 
should  not  limit  the  legislature's  right  to 
authorize  the  local  and  state  taxation  of  things 
such  as  wealth,  value  added,  property  aid  stock 
transfers,  etc. 


"Taxing  Power;  Specific  Tax?s" 

"Inheritance  and  Donation    /.os 
Exemptions" 

"License  Taxes;  Restrictions". 

"Banks;  Domiclc  out  of  St::te; 
InLornatioi.il  or  I'orfiyn  r..;i.'.ii.'9 
Tax". 


RECOMMENDATION  3 . 

We  recommend  that  the  specific  listing  of  tax  exemptions 
be  limited  only  to  public  property;  and  real  and  per   nal 
property  owned  by  a  non-profit  corporation  or  asso-  ntion 


Reference: 

Art. 

X. 

Sec. 

1 

Art. 

X. 

Sec. 

7 

Art. 

X. 

Sec. 

8 

Art. 

X. 

Sec. 

9 

RECOMMENDATION  4 . 

We  recommend  that  Axticle  10 ,  Sections  5 ,  6 ,  10 ,  and  13 , 
and  Article  14,  Section  14,  be  incorporated  into  a  general 
home  rule  provision  which  would  allow  local  governing 
authorities  to  levy  and  collect  whatever  taxes  are  needed 
provided  that  local  approval  is  obtained. 

This  power  to  tax  should,  of  course,  be  limited  by  those 
general  protections  contained  in  the  constitution  or  in 
the  statues  that  the  legislature  might  apply  to  all 
political  subdivisions  of  the  state. 


Reference : 


Art.  X.,  Sec.  5.,  "Parochial  and  Municipal 
Corporations ;  Public  Boards; 
Taxing  Power;  Limitations. " 

Art .  X . ,  Sec .  6 . ,  "Local ,  Municipal  and 

District  Taxes;  assessment;  collection 

Art.  X,  Sec . ,  10 .  ,  "Political  Subdivisions ,  special 
local  taxes;  purposes;  limitatiors . " 

Art.  X.,Sec.,  13.,  "Local  Impro\^ment  Asssments". 

Art.  XIV.,  Sec.  14.,  "Subdivision  of  State;  creation 
indebtedness ;  bond  issues ;  special 
taxes. " 


RECOMMENDATION  5 . 

We  recommend  that  Article  10,  Section  11,  entitled 
"Collection  of  Taxes,  Tax  Sales;  Quieting  Tax  Titles; 
Post-Ponement  of  Taxes;  Loans  to  Parishes,"  either  be 
taken  out  of  the  constitution  and  placed  in  the  statutes, 
or  be  amended  to  read :   "There  shall  be  no  forfeiture  of 
property  for  non-payment  of  taxes.   The  legislature  shall 
provide  adequate  procedures  for  the  collection  of  al 1  taxes 
and  for  the  redemption  within  a  fixed  delay  from  ay  sale 
of  property  for  unpaid  taxes."   (Projet  of  a  Constitution 
for  the  State  of  Louisiana,  Vol.  3,  p.  200:. 
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We  think  that  there  are  serious  deficiencies  in  the  present 
tax  sale  procedure.   While  we  have  no  specific  recomtiend.1- 
tions  at  this  time  as  to  how  to  rei,-.edy  this  deficiency,  thib- 
may  be  forthcoming  in  the  future.   If  thi   provision  were 
not  in  the  constitution,  it  would  make  it  much  easier  foi  us 
to  amend  the  deficiencies,  and  update  the  procedures  as  the 
need  arises. 


taxes  and  millage  should  be  incorporated  into  a  general  home 
rule  provision  permitting  political  subdivisions  to  exercise 
this  authority.   We  must  also  request,  that  if  these  millage 
provisions  are  deleted  from  the  constitution,  that  some 
assurance  is  made  which  will  at  least  preserve  the  existing 
millages  of  municipalities  and  other  political  subdivisions 
presently  levied  by  thorn. 


Reference : 


Art.  X.,  Sec.  11., 


"Collection  of  Taxes;  Tax 
Sales ;  quieting  t.ix  ti  tics; 
post-ponement  of  Taxe-;  loans 
to  parishes. " 


RECOt'lMENDATION  6  . 

Article  X,  Section  10  (B)  entitled,  "Revenue  Sharing 
Fund"  provides  a  sum  of  at  least  Eighty  Million 
Dollars  ($80,000,000)  to  be  distributed  among  the  State's 
political  subdivisions,  government  agencies  and  districts. 


References : 

Art.  XIV. ,  Sec.  24 


Art.  XIV. ,  Sec.  25 
Art.  XIV. ,  Sees.  23.31 


Art.  XIV. 


"New  Orleans:   Board  of  Liquidation 
of  City  Debt;  bond  issues  for 
public  improvements" . 

"New  Orler.ns:  special  tax  for  fire 
and  police  departments." 

23.43 

"New  Orleans:  drainage  system; 
spec  il  tax;  investments ,  disburse- 
ments. " 

"New  Orleans:  sewerage,  water  and 
drainage  system;  sp-  cial  tax; 
disbursements. " 

"Political  subdivisions;  special 
local  taxes;  purposes;  limitations." 


We  think  that  the  retention  of  this  section  might  encurier 
the  flexibility  of  the  State  in  developing  a  more  com- 
prehensive form  of  State  Revenue  Sharing .    There  fore ,  we 
recommend  that  it  be  deleted  from  tt)e  Constitution. 


RECOMMENDATION  9. 

Article  IV.,  Section  12,  expressly  prohibits  the  State  and 
any  political  corporations  from  lending ,  pledging  or  granting 
to  any  "person  or  persons,  associations  or  corporations, 
public  or  private",  the  "funds,  credit,  property  or  things 
of  value"  of  the  State  or  the  political  corporation. 


Article  X,  Section  10  (B)  "RevL.iue  Shur'.ng  Fv'^l". 


We  think  that  this  is  a  good  law  in  that  it  safeguards  public 
funds  and  the  public  wealth  from  improper  misappropriation. 


RECOMMENDATION  7 ■ 

We  recommend  that  Article  4,  Section  18,  be  taken  out 
of  the  constitution.   The  authorization  for  the  state  and 
its  political  subdivisions  to  grant  just  and  fair  reloca- 
tion payments  and  assistance  might  be  provided  in  Article  1, 
Section  2  "Due  Process:  expropriation  of  private  property 
for  public  purposes;  for  just  compensation."   This  Article  should 
be  expanded  to  include  the  authorization  for  the  granting  of 
relocation  payments  and  assistance,  as  well  as  for  the  com- 
pensation of  expropriated  property. 


However,  the  wording  of  this  section  could  be  interpreted  in 
a  very  npirro.*  sense  to  prohibit  any  inter-cooperation  between 
the  public  and  private  sectors  of  society.   Such  an  interpre- 
tation could  be  most  harmful  for  the  public. 

We  recommend  that  Article  IV.,  Section  12,  be  amended  so  as 
not  to  prohibit  political  corporations  from  joint-ventures 
,or  exchange  of  property  with  non-governmental  entiti  s  and 
where  the  benefits  to  be  gained  are  clearly  in  favor  of  the 


public.   Furthermore,  we  would  also  suggest  that  such  ventures 
or' exchanges  be  required  to  attain  local  and  legislative  appjoval. 


Article  IV,  Section  18  "Legislation  to  enable 
compliance  wit*,  federal  laws  and 
regulations  to  secure  federal  aid 
in  capital  improvement  projects." 


Reference:    Article  IV,  Sec.  12.   "Loan  or  pledge  of  public 

credit;  relief  of  destitute;  donations; 
transfers  of  property ;  bonds ;  leasing  of 
health  institutions;  donation  to  United 
States  for  Veterans  Hospital". 


*  ''  RECOMMENDATION  8  . 

!  We  recommend  that  all  dedication  of  millage  contained  in 

che  constitution  be  deleted.   We  feel  that  the  power  to  raise 


RECOMMENDATION  10. 

Article  10,  S.ection  22,  makes  possible  the  exemption 
from  local  taxes  of  new  industries . 
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We  recominend  that  this  section  be  amended  to  allow  the 
Legislature  to  specify  the  length  of  time,  the  classifica- 
tion and  the  nature  of  the  exemption. 

Any  formulas,  rates,  qualifications  and  procedures  relative 
to  exemptions  for  industries  should  also  be  determined  by 
the  Legislature . 


Sec.  22.,   "New  Industries:   exemption 
from  municipal  and  parochial 
taxation. " 


MINUTES 


A  minority  report  and  suggested  changes  in  language 
were  submitted  and  filed  by  Mr.  Lanier.   Copies  are  attached 
hereto  and  made  a  part  of  these  minutes. 

Mr.  Kean  suggested  that  Section  8  of  CC/RS-199  be 
combined  with  Section  20  of  the  General  provision  draft. 

The  subcommittee  recessed  at  5:00  p.m. 


Saturday,  May  26,  1973 

Presiding:   I.  Jackson  Burson,  Chairman  of  the  Subcommittee 

Drafting  General  Provisions. 

Present:   I .  Jackson  Burson       Absent :   Edward  D'Gerolamo 
R.  Gordon  Kean 

Walter  Lanier,  Jr. 
Joseph  Toomy 
Mary  Zervigon 
Chalin  Perez 
Ethan  Chatelain 

Chairman  Burson  called  the  meeting  to  order,  and  opened 

general  discussion  on  millage  for  parochial  operating  purposes. 


Minutes  of  the  meeting  of  the  Subcommittee  on  General 
Provisions  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  May  17,  1973 

Baton  Rouge  Savings  and  Loan  Building 
Baton  Rouge,  Louisiana 

Friday,  May  25,  1973,  2:00  p.m. 

Saturday,  May  26,  1973,  10:00  a.m. 
Presiding:   Joseph  Toomy,  vice  chairman  of  the  Subcommittee 

Drafting  General  Provisions 

Present:   Joseph  Toomy        Absent:   I.  Jackson  Burson 
Walter  Lanier,  Jr.  Edward  D'Gerolamo 

R.  Gordon  Kean 
Mary  Zervigon 
Chalin  Perez 

The  subcommittee  discussed  proposal  CC/RS-199.   Mr. 
Perez  submitted  a  substitute  provision  relative  to  special 
elections  held  at  the  local  level  in  lieu  of  Section  9. 
It  was  decided  that  action  on  Sections  1  and  2  be  deferred 
until  the  research  staff  submitted  revisions.   The  staff 
was  directed  to  check  other  general  alimony  and  special  taxes 
provided  for  in  the  constitution. 

Mr.  Perez  suggested  that  the  following  provision  be 

inserted  in  Section  1: 

"All  taxes  authorized  in  the  1921  Constitution 
and  not  included  herein  shall  continue  in  effect 
until  amended  or  repealed  by  the  legislature." 

The  subcommittee  noted  that  the  other  sections  had 
already  been  discussed.   Several  corrections  were  made  in 
proposal  CC/RS-199. 

Proposal  CC/RS-463  relative  to  the  creation  of  special 
districts  was  discussed  by  the  subcommittee.   After  dis- 
cussion, Mr.  Kean  offered  the  motion  to  defer  action  on  the 
proposal,  and  asked  the  staff  to  check  Section  7  and  submit 
additional  language.   The  motion  was  approved. 

The  research  staff  was  directed  to  secure  copies  of 
Senate  Bill  Numbers  72  and  73  providing  for  changes  in 
homestead  exemptions. 


Discussion  ensued  relative  to  providing  for  the  office 
of  coroner.  Article  VII,  Sections  70,  71,  and  72  of  the 
1921  Constitution.   Mr.  Kean  moved  to  let  the  Judiciary 
Committee  have  jurisdiction  concerning  this  matter,  and  the 
motion  was  approved. 

Discussion  then  turned  to  Article  VII,  Section  69 
relative  to  the  filling  of  vacancies  at  the  local  level. 
Mr.  Perez  asked  why  should  the  governor  appoint  persons  to 
fill  all  these  vacancies.   It  was  decided  to  insert  the 
following  offices  in  the  proposal  relative  to  the  filling 
of  vacancies;  sheriff,  clerk  of  district  court,  assessor, 
and  coroner. 

The  chairman  opened  discussion  relative  to  Article  IV, 
Section  4,  special  laws.   Since  the  Coordinating  Committee 
has  recommended  that  the  Committee  on  Local  and  Parochial 
Government  and  the  Committee  on  Legislative  Powers  and 
Functions  coordinate  on  this  provision,  it  was  decided  to 
defer  action  pending  the  proposal  by  the  Committee  on 
Legislative  Powers  and  Functions. 

Chairman  Burson  requested  the  research  staff  to 
prepare  a  schedule  on  provisions  deemed  obsolete  and  pro- 
visions to  be  placed  in  the  statutes. 

Mr.  Kean  then  offered  a  motion  that  the  provision 
relative  to  municipal  ice  factories  be  deemed  obsolete. 
No  action  was  taken  on  the  motion. 

It  was  decided  that  the  subcommittee  would  meet  Friday, 
June  1,  1973,  at  8:00  a.m.  prior  to  the  meeting  of  the  full 
committee. 

3 


Chairman  Burson  opened  discussion  relative  to  a 
supremacy  provision  to  be  included  in  an  article  on  local 
and  parochial  government.   The  staff  was  directed  to  draft 
such  a  provision  for  consideration. 
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The  subcommittee  asked  the  staff  to  examine  Article 

VII,  Section  6(c)  of  the  Illinois  Constitution  which  deals 

with  the  subject  of  municipal  ordinances  conflicting  with 

county  ordinances,  and  also  to  prepare  a  proposal  on  this 

subject. 
I 

!        The  staff  was  also  requested  to  study  the  occupational 
I 
I   license  tax  and  the  taxing  authority  of  local  government. 

Mr.  Burson  asked  the  staff  to  prepare  the  first  twenty- 
two  sections  of  the  subcommittee's  recommendations  to  be 
presented  to  the  full  committee  on  Friday,  June  1,  1973. 

The  subcommittee  adjourned  at  12:30  p.m. 


'U 


I I'..^^ 


I.  Jickson  Burson, 


Chairman 


J 


HINORIIY  REPORT 

This  Minority  Report  is  filed  in  opposition  to  subsection  A  of  section  5 
entitled  Limitations  on  Bonded  Indebtedness  of  Political  Subdivisions  which  has 
been  tentatively  approved  by  the  Finance  Subcommittee  of  the  Local  and  parochial 
Government  Committee  of  the  Louisiana  Constitutional  Convention  of  1973.  The 
subcommittee  has  proposed  a  provision  which  would  limit  the  amount  of  bonded 
indebtedness  payable  from  ad  valorem  taxes  to  10  percent  of  the  assessed 
valuation  of  taxable  property  In  the  political  subdivision  except  for 
parishes  with  school  districts  and  other  school  districts  where  the  limitation 
shall  be  25  percent  of  the  assessed  valuation  of  the  taxable  property.   I 
oppose  this  provision  for  three  reasons;   1.   This  limitation  Is  unrealistic  and 
not  consistent  with  actual  practices  on  the  bonding  market  and  accordingly 
impose  unnecessary  restriction  on  local  units  of  government  In  the  area  of  public 
financing;  2.   This  provision  helps  to  perpetuate  the  present  system  of 
inequity  in  taxing  practices  between  parishes;  and  3.  This  provision  would 
have  the  effect  of  encouraging  the  present  practice  of  multiplicity  of  sub- 
ordinate districts  and  would  not  be  in  accord  with  the  overall  policy  of  this 
committee  to  strengthen  and  centralize  the  home  rule  authority  of  local  units 
of  government . 

In  the  testimony  that  we  heard  before  our  committee,  we  were  told  that  on 
the  bonding  market  a  unit  of  governn*  nt  could  safely  issue  bonds  up  to  approx- 
imately 10  or  15  percent  of  the  actual  cash  value  of  the  property  in  the 
political  subdivision.   We  were  also  told  that  Che  agencies  who  rate  bonds  do 
not  look  to  the  local  limitation  placed  by  the  state  but  make  their  determina- 
tion on  what  percentage  of  actual  cash  value  Is  bonded.   It  is  my  understanding 
that  at  the  present  time  the  assessed  valuation  in  the  various  parishes  in 
our  state  ranges  from  5  to  25  percent  of  actual  cash  value.   If  a  parish  is  on 
a  5  percent  assessment  base,  this  would  mean  that  this  unit  of  local  govern- 
ment under  the  presently  proposed  provision  could  only  Issue  bonds  up  to 
5/10  percent  of  the  actual  cash  value  of  the  property  in  that  unit.   Since 
we  have  been  advised  that  a  local  unit  of  government  can  bond  safely  up  to 
approximately  10  percent  of  actual  cash  value,  it  seems  to  me  to  be  very 


unrealistic  to  limit  a  unit  to  5/10  percent.  It  would  further  seem  to  me  that 
such  a  limitation  would  severely  hamper  the  public  financing  of  needed  facill- 
tte."!  within  an  affected  unil:. 

To  base  uhe  limitation  on  fended  Indebtedness  on  assessed  evaluation  at  the 
present  time  would  be  a  perpetuation  of  the  present  system  of  inequality  of 
taxing  base  in  existence  in  our  state.   As  previously  Indicated,  i   Is  my 
understanding  that  the  assessment  base  throughout  the  parishes  In  our  state 
range  from  5  percent  to  25  percent  of  actual  cash  value.   If  this  provision 
Is  approved  this  would  mean  that  some  parishes  In  our  state  could  only  bond  up 
to  5/10  percent  of  actual  cash  value,  while  In  other  parishes,  bonds  could  be 
Issued  up  to  2.5  percent  of  actual  cash  value,  or  5  times  the  amount  of  another 
parish  or  municipality.   To  me  this  Is  a  denial  fo  equal  protection  of  the 
laws  and  such  a  provision  should  not  be  approved  by  our  committee.    If  the 
committee  on  Revenue,  Finance,  and  Taxation  passes  a  uniform  assessment  base 
provision  for  the  entire  state  this  would  of  course  solve  part  of  this  problem 

If  the  presently  proposed  provision  is  approved,  it  would  tend  to 
encourage  the  pre  i-nt  system  of  multiplicity  of  districts  In  order  to  dvold 
the  unrealistic  effect  of  limiting  bonding  capacity  to  5/10  percent  or  2.5 
percent  of  actual  cash  value.   At  the  present  time  many  subordinate  districts 
are  created  in  units  of  local  government  to  avoid  the  unrealistic  limitation  of 
10  percent  of  assessed  evaluation.   A  review  of  the  provisions  tentatively 
approved  by  the  general  drafting  subcommittee  will  show  that  it  has  been  our 
policy  to  encourage  the  strengthening  and  consolidation  of  powers  In  local  govern- 
mental units  to  bring  about  greater  efficiency  and  responsiveness.   If  we  are 
to  effectively  have  consolidation,  then  why  hamper  the  unit  of  local  government 
with  an  unrealistic  bonding  limitation?   Would  it  not  be  more  logical  to  set  a 
realistic  limitation  which  is  consistent  with  the  policies  in  the  bonding 
Industry?   Accordingly,  it  is  my  feeling  that  it  would  be  better  to  fix  a  limit 
for  bonded  indebtedness  based  on  actual  cash  value  rather  than  a  percentage  of 
assessed  evaluation.   For  these  reasons,  I  respectf-jlly  dissent  from  the 
proposal  as  approved  by  the  subcommittee  on  financing. 


Walter  I.  Lamer,  Jr. 
Delegate,  District  55 


Miiy  2'j,  1973 


MEMORANDUM 


RE:    CH/VNGES    SUGGESTED    BY    VJALTER    I.AIULR    TO    FINANCE    PHOVIS.fO.\5 


1.    Section    5(A) 


Change  Line  22  -  "any  one  purpose"  to  read 
"lor  all  purposes" 

Change  line  26  -  "assessed  valuation"  to  road 
"fair  market  value  as  listed  on  the  assessment 
rolls" 

Change  line  32  -  "assessed  valuation"  to  read 
"fair  market  value" 
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MINUTES 

Minutes  of  the  Subcommittee  on  General  Provisions 
and  the  Subcommittee  on  Finance  of  the  Committee 
on  Local  and  Parochial  Government  of  the  Constitu- 
tional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  June  6,  197  3 
Committee  Room  5,  State  Captiol  Building 

Ba ton  Rouge ,  Lou  i s iana 
Thursday,  June  14,  1973,  2:00  p.m. 

Presiding:   Joseph  F.  Toomy,  Chairman  of  the  Subcommittee 

on  Finance 

Present:   Joseph  Toomy         Absent:   I.  Jackson  Burson 
Ethan  Chatelain  Edward  D'Gerolamo 

Walter  Lanier ,  Jr. 
Mary  Zervigon 
Chalin  0.  Perez 

In  the  absence  of  Mr.  Burson,  chairman  of  the  Subcommittee 
on  General  Provisions,  Mr.  Toomy,  chairman  of  the  Subcommittee 
on  Finance,  called  the  meeting  to  order. 

Mr.  Lanier  offered  a  motion  that  the  minutes  of  April  14, 
1973;  May  15,  1973;  and  May  25,  1973,  and  May  26,  1973,  be 
approved.   The  motion  carried  without  objection. 

Mr.  Perez  stated  that  he  studied  the  draft  containing 
Sections  6,  7,  8,  9,  12,  13,  23,  26,  and  27  carefully  and 
recommended  several  changes.   He  explained  his  reasons  for 
these  amendments  prior  to  the  submission  to  the  full  com- 
mittee the  following  day. 

Mr.  Chatelain  questioned  whether  the  provision  on  home 
rule  would  be  broad  enough  to  allow  the  city  and  parish  of 
Lafayette  to  enact  a  home  rule  charter.   Mr.  Perez  suggested 
the  following  provision   be  considered. 

"Two  or  more  local  governmental  subdivisions 
situated  within  the  boundaries  of  one  parish  may 
avail  itself  of  the  provisions  of  this  section 
provided  that  a  majority  of  the  voters  who  vote  in 
each  governmental  subdivision  in  an  election  held 
for  that  purpose  vote  in  favor  thereof. 

The  legislature  shall  provide  for  the  method 
of  appointment  of  a  commission  to  prepare  and  pro- 
pose a  charter  for  an  election  for  the  purpose  of 
electing  such  commission  or  the  method  by  which  the 
electors  of  more  than  one  local  governmental  sub- 
division within  the  boundaries  of  one  parish  may 
petition  for  an  election  for  such  purpose." 

The  staff  was  requested  to  prepare  a  proposal  on  the  above. 

Mr.  Lanier  offered  a  motion  that  the  subcommittee  delay 
action  on  the  section  relative  to  filling  of  vacancies  until 
the  recommendations  from  the  Judiciary  Committee  were  made 
available.   There  were  no  objections  to  this  motion. 

Mrs.  Zervigon  offered  a  motion  that  the  subcommittee 
adopt  the  first  sentence  of  the  provision  relative  to  the 
supremacy  clause  and  report  its  recommendations  to  the  full 
committee  the  following  day.   The  motion  carried  without 
objection. 

A  motion  was  offered  by  Mr.  Chatelain  that  the  subcommittee 
adopt  Section  26,  relative  to  Intergovernmental  Cooperation, 
as  amended  by  Mr.  Perez,  and  report  it  to  the  full  committee 
the  following  day.   Section  26  was  proposed  to  read  as  follows: 


"Any  political  subdivision  may  exercise  and  per- 
form any  of  its  authorized  powers  and  functions,  in- 
cluding financing,  jointly  or  in  cooperation  with 


one  or  more  political  subdivisions,  either  within 
or  without  the  state,  except  as  the  legislature 
shall  provide  otherwise  by  law.   The  legislature 
shall  not  by  general  or  special  law  require  polit- 
ical subdivisions  to  exercise  or  perform  functions 
jointly  or  in  cooperation  with  any  other  political 
subdivision,  nor  shall  the  legislature  require 
consolidation  of  governmental  functions  of  local 
governmental  subdivisions . " 

The  motion  carried  with  objection. 

Having  completed  its  work,  the  subcommittee  adjourned 

at  5:00  p.m. 


Joseph  F.  Toomy,   chairman. 
Subcommittee  on  Finance 


I.  Jackson  Burson,  chairman. 
Subcommittee  on  General  Provisions 


MINUTES 

Minutes  of  the  Subcommittee  on  General  Provisions  and 
the  Subcommittee  on  Finance  of  the  Committee  on  Local 
and  Parochial  Government  of  the  Constitutional  Convention 
of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  June  18,  1973 

Committee  Room  1,  State  Capitol  Building 
Baton  Rouge,  Louisiana 

Saturday,  June  23,  1973,  9:00  a.m. 

Presiding:   I.  Jackson  Burson,  Chairman  of  the  Subcommittee 

Drafting  General  Provisions 

Present:   I .  Jackson  Burson     Absent :   Walter  Lanier,  Jr. 
Ethan  Chatelain  Johnny  Jackson 

R.  Gordon  Kean  Edward  D'Gerolamo 

Mary  Zervigon 
Joseph  Toomy 

Others  Present:   Mayor  Pete  Heine 

Chalin  Perez,  ex  officio  member 

Mayor  Heine  presented  his  proposed  Section  9  to  the 
subcommittee,  a  copy  of  which  is  attached  hereto  and  made  a 
part  of  these  minutes.   It  was  discussed,  but  no  vote  was  taken. 

Upon  the  recommendation  of  Mr.  Kean,  the  subcommittee 

adopted  Section  9  to  read: 

"No  law  requiring  an  increase  in  expenditures,  or 
deductions  from  the  funds  of  a  political  subdivision 
for  salaries  of  local  public  officials  or  for  wages, 
hours,  working  conditions,  pensions  and  retirement 
benefits,  vacation,  or  sick  leave  benefits  of  politi- 
cal subdivision  employees,  or  an  increase  in  commis- 
sions of  or  for  local  political  subdivision  offices 
shall  have  effect  until  approved  by  ordinance  enacted 
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by  the  governing  authority  of  the  political  sub- 
division affected  thereby,  or  until  the  legislature 
appropriates  funds  to  the  affected  political  sub- 
division for  that  purpose  and  then  only  to  the  ex- 
tent and  amount  that  such  funds  are  appropriated." 

Mr.  Kean  moved  to  have  Section  26,  the  second  sentence  of 

which  was  referred  back  to  the  subcommittee,  read  as  follows: 

"Any  political  subdivision  may  exercise  and 
perform  any  of  its  authorized  powers  and  functions, 
including  the  financing,  jointly  or  in  cooperation 
with  one  or  more  political  subdivisions,  either 
within  or  without  the  state,  except  as  the  legisla- 
ture shall  provide  otherwise  by  law,  providing,  however, 
that  no  law,  general  or  special,  require  political 
subdivisions  to  exercise  or  perform  functions  jointly 
or  in  cooperation  with  any  other  political  subdivision 
nor  shall  the  legislature  require  consolidation  of 
governmental  functions  of  local  governmental  subdivisions, 
but  the  legislature  may  enact  laws  authorizing  the  con- 
solidation of  political  subdivision  or  the  joint  exer- 
cise of  powers  and  functions  by  political  subdivision 
providing  no  such  law  shall  become  effective  until 
submitted  to  and  approved  by  a  majority  of  the  electors 
in  each  of  the  political  subdivisions  affected  thereby, 
voting  in  an  election  called  for  that  purpose." 

Mr.  Toomy  moved  to  change  "majority"  to  "two-thirds". 
A  roll  call  vote  was  taken,  and  the  motion  failed  with  three 
nays  and  one  yea  from  Mr.  Toomy. 

The  subcommittee  began  discussion  of  the  definition  of 
three  terms  in  Section  27.   The  subcommittee  decided  to  define 
the  three  terms  in  accord  with  the  definitions  given  by  the 
court  in  the  LeFleur  case. 

The  defintion  of  "powers",  previously  proposed  by  Mr. 
Perez  was  adopted. 

Mr.  Perez  suggested  the  definition  of  "functions"  to 

read: 

"duty  in  the  same  sense  that  it  is  complementary 
of  the  power  (ability)  conferred  and  as  such  means 
onus,  or  obligation  to  execute  the  power  granted." 

This  definition  was  adopted  without  objection. 

2 


The  definition  of  "structure  and  organization"  was 

adopted  to  read: 

"the  structure  and  organization  and/or  the 
particular  distribution  and  redistribution  of 
powers  and  functions  and/or  the  supervision^ 
control, and  internal  arrangement  of  the  component 
parts  of  the  political  subdivision" 

The  subcommittee  decided  to  make  a  recommendation  to 
the  full  committee  to  change  the  order  of  Sections  6,  7,  and  ( 
to  6,  8,  and  7;  and  a  stylistic  change  in  the  title  of  Sectioi 
7,  inserting  the  word  "other"  between  "of"  and  "local". 

Upon  reconvening  for  lunch  at  1:00  p.m..  Finance  Sub- 
committee Chairman,  Mr.  Toomy,  called  the  meeting  to  order. 

The  subcommittee  began  discussion  on  the  "Draft  of 
Provisions  to  be  Considered". 

The  subcommittee  first  considered  Section  1,  "Parish  Tax 
Limits".   Mr.  Kean  moved  to  insert  "who  vote  in  favor  thereof" 
in  lieu  of  "of  the  parish  voting"  on  line  17  of  Section  1. 
The  motion  carried  without  objection. 

The  staff  was  requested  to  change  the  phrases  throughout 
the  draft  to  conform  with  Mr.  Kean's  motion  "who  vote  in 
favor  thereof". 

A  motion  was  offered  by  Mr.  Kean  to  delete  the  word 


"These"  on  line  15  of  Section  1,  and  the  motion  carried 
without  objection. 

Mr.  Kean  moved  to  add  a  section,  entitled  Section  B,  to 


"Where  the  millage  increase  is  for  other 
than  general  operating  purposes,  the  proposition 
shall  state  the  specific  purpose  or  purposes  for 
which  the  tax  is  to  be  levied,  the  length  of  time 


the  tax  is  to  remain  in  effect,  and  all  proceeds 
of  the  tax  shall  be  dedicated  to  the  purpose  or 
purposes  set  forth  in  the  proposition." 

The  motion  carried  without  objection. 

Mr.  Burson  offered  a  motion  to  adopt  the  present  para- 
graph (B)  to  become  paragraph  (c)  relative  to  parish  levying  a 
tax  on  property  within  an  incorporated  city.   The  motion 
carried  without  objection. 

The  staff  was  requested  to  find  out  if  the  city  of  Monroe 
is  operating  under  a  legislative  charter. 

The  subcommittee  decided  to  use  the  language  of  the  Law 
Institute's  Article  XI,  Section  E,  page  37,  of  the  Law 
Institute  Report,  to  replace  the  present  paragraph  (C) 
relative  to  withdrawal  of  a  municipality  from  the  parish 
taxing  authority.   This  paragraph  became  paragraph  (D) . 

The  subcommittee  began  discussion  on  Section  2,  "Munici- 
palities Tax  Limits;  Increase." 

The  staff  was  requested  to  change  "of  the  municipality 
voting"  to  "who  vote  in  favor  thereof". 

Mr.  Kean's  proposed  paragraph  (B)  was  inserted  as  in 
Section  1. 

Paragraph  (C)  was  added,  stating:  "This  section  shall  not 
apply  to  the  city  of  New  Orleans." 

The  subcommittee  opened  discussion  of  Section  3,  "Special 
Taxes;  Ratified. " 

Mr.  Burson  moved  to  insert  the  word  "under"  in  lieu  of 
the  words  "by  the",  and  delete  "under  authority  of"  on  line  14 
The  motion  carried. 


Mr.  Kean  offered  a  motion  to  add  the  following 

phrase  to  Section  3: 

"and  the  political  subdivision  is  authorized 
to  continue  to  levy  said  tax  only  for  the  purpose 
and  duration  previously  authorized  by  law  or  by 
vote  of  the  electors  authorizing  the  tax." 

The  motion  carried  without  objection. 

Mr.  Burson  proposed  a  new  Section  to  read: 

"Notwithstanding  any  provision  contained  in 

Article ,  Section of  this  constitution  to 

the  contrary,  the  power  of  taxation  shall  not  be 
exercised  by  the  legislature  to  levy  an  ad  valorem 
tax  upon  any  property  in  the  state,  and  such  power 
shall  be  exclusively  vested  in  political  subdivisions 
to  be  exercised  as  provided  in  this  constitution." 

He  then  moved  to  entitle  the  proposed  section  "Political 
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Subdivisions;  Exclusive  Authority  to  Levy  and  Collect  Ad 
Valorem  Taxes".   The  motion  carried  without  objection. 

Mr.  Perez  asked  the  staff  to  research  the  possibility 
of  drafting  a  section  to  allow  local  governmental  subdivisions 
the  authority  to  enact,  with  voter  approval,  a  sales  tax  up 
to  but  not  to  exceed  that  levied  by  the  state. 

The  subcommittee  began  discussion  on  "Provisions  Referred 
to  Finance  Subcommittee  of  the  Committee   on  Local  and  Parochial 
Government. " 

The  subcommittee  decided  to  have  Section  1,  relative  to 
occupational  license  taxes,  agree  with  the  proposal  made  by 
Revenue,  Finance  and  Taxation  Committee. 

A  new  section  was  adopted  which  reads  as  follows: 

"The  political  subdivision  shall  not  levy:(l)  a 
greater  occupational  license  tax  than  is  imposed  by 
the  state;  (2)  taxes  upon  or  measured  by  income  or 
earnings,  except  as  shall  be  authorized  by  an  act 
passed  by  not  less  than  2/3  vote  of  the  elected  member- 
ship of  the  legislature." 


Mr.  Kean  moved  to  delete  the  other  section  [previously 
Section  7(D)]  which  was  referred  back  to  the  subcommittee. 
The  motion  carried  without  objection. 

The  subcommittee  took  no  action  on  the  levee  district 
bond  section  on  which  action  had  been  delayed  by  the  whole 
committee. 

The  subcommittee  adjourned  at  3:30  p.m. 


I.  Jackson  Burson, chairman 


Joseph  F.  Toomy,  chairman 


Siictloa   9.      Lcijlslatton   TncrmialnR   Kxpenditurt-s   by_  I'ol  1  tlc.il   Subd tvtslonr.; 

Local  Approval;  Advisory  Review  Committee 

Section  9.   (A)   No  law  requiring  an  increase  In  expenditures  from  funds 
of  a  local  governmental  subdivision  sliall  liave  effect  until  approved  by 


ordinance  enacted  by  the  governing  authority  of  the  local  governmental 
subdivision  affected  thereby.   When  funds  sufficient  to  meet  the  increased 
expenditure  are  provided  by  the  legislature,  local  approval  shall  not  be 
rrqiiired, 

(B)   An  Advisory  Review  Committee  is  hereby  established  in  each  local 
governmental  subdivision,  said  Committee  to  be  composed  of  seven  (7)  members, 
residing  in  the  local  governmental  subdivision  for  which  the  Committee  is  estab- 
lished.  The  members  of  the  Committee  shall  be  selected  by  the  parish  legislative 
delegation,  as  follows:   (1)   One  (1)  member  of  the  governing  authority  of  the 
municipality  who  shall  be  temporary  chairman  of  the  Committee;  (2)  One  (1)  member 
of  labor;  (3)  One  (1)  from  the  clergy;  (4)  One  (1)  from  business;  (5)  One  (1)  from 
a  profession;  (6)  One  (I)  as  a  representative  of  veterans;  and  (7)  One  (1)  member 
from  the  Staff  of  the  official  Journal  of  the  municipality. 

The  temporary  chairman  shall  call  the  initial  meeting  of  the  Committee 
within  fourteen  (14)  days  after  the  appointment  of  all  members,  at  which  time, 
the  Coiranittee  shall  elect  its  permanent  chairman  and  such  other  officers  as  it 
deems  necessary.   The  members  of  the  Committee  shall  serve  without  compensation 
for  terms  of  two  (2)  years. 

The  Committee  shall  act  in  an  advisory  capacity  and  shall  meet  one  time 
annually,  at  a  time  to  be  specified  by  the  chairman.   The  Committee  shall  review 
wages,  working  conditions,  pensions  and  retirement  benefits,  and  vacation  and 
sick  leave  benefits  of  the  local  governmental  subdivision  employees,  hear  and 
take  testimony  concerning  same,  and  make  recommendations  to  the  governing 
authority  of  the  local  governmental  subdivision  with  respect  thereto.   In  the 
Invent  any  recommendation  of  the  Committee  requires,  in  the  opinion  of  the 
governing  authority,  additional  revenues  for  its  Implementation,  not  then  avail- 
able out  of  current  budgeted  revenues  of  the  municipality,  tlie  governing  authority 
of  the  affected  local  governmental  subdivision  shall  call  an  election  to  levy  a 
tax  with  which  to  provide  such  additional  income.  The  cail  for  the  election  shall 
iitatfc  the  proposition  for  which  the  tax  is  to  be  levied,  the  length  of  time  it  is 
1(1  continue  In  effect,  and  all  proceeds  of  the  tax  shall  be  dedicated  to  the 
purpose  or  purposes  set  forth  in  the  proposition,   Tlie  election  shall  be  called 
hy  till.*  governing  authority  not  later  than  ninety  (90)  days  following  rt-ci^lpt  of 
the  Committee's  rccormend.itlons  and  shall  be  held  In  accordance  with  the 

provisions  of  Article  ,  Section  of  this  Constitution.   Nothing 

liereln  shall  be  construed  to  vest  in  the  Coranittce  authority  to  perforin  any 
governmental  function,  levy  any  tax,  or  any  authi)rlty  with  respect  to  or  over 
civil  service  or  any  civil  service  board  or  commission  established  and  operating 
pursuant  to  law.    The  Committee  shall  have  the  power  and  authority  to  subpoena 
witnesses  and  books  and  records  for  the  purposes  provided  herein. 
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3.  Subcommittee  on  Special  Districts: 
Sewerage,  Water,  Levee  and  Other  Related  Districts 


Subcominittee  on  Special  Districts;  Sewerage,  Water, 
Levee,  and  Other  Related  Districts 

Committee  Room  204 

State  Capitol  Building 

Friday,  April  27,  1973,  10;00  a.m. 

Saturday,  April  28,  1973,   9:00  a.m. 

Presiding:   Mr.  Joseph  Conino,  chairman  of  the  Subcommittee 
on  Special  Districts 

Mr.  Conino  opened  the  meeting  with  a  general  dis- 
cussion on  levee  boards.   Mr.  Shannon  classified  them  as 
"independent  state  agencies"  and  explained  that  the 
seventeen  levee  districts  in  Louisiana  are  affected 
differently  by  federal  legislation.   The  southern 
districts  are  within  the  jurisdiction  of  Mississippi 
River  and  Tributaries  Act,  but  districts  north  of  Boyce 
are  covered  by  the  Emergency  Flood  Control  Act. 

Mr.  Shannon  approved  the  general  ideas  for  a  consti- 
tutional provision  on  levee  districts  suggested  on  page 
six  of  the  February  27,  1973  minutes  of  the  Joint 
Legislative  Committee  on  the  Reorganization  of  Levee 
Districts.   He  argued,  however,  that  the  voters  in  a 
levee  district  should  vote  upon  any  consolidation  plan 
which  would  merge  the  district  into  parish  government. 
The  subcominittee  agreed,  and  the  members  voted  to  in- 
clude "and  of  the  majority  of  the  voters  of  such  district" 
between  "parish"  and  "who"  on  line  4  of  section  2  of  the 
proposed  provision. 
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The  subcommittee  postponed  further  discussion  on 
levee  districts  until  it  could  hear  from  Mr.  Perez  on  the 
following  morning. 

For  the  remainder  of  the  meeting,  the  members  dis- 
cussed assigned  provisions  in  Article  VI,  Article  XIV, 
and  Article  XV  of  the  Constitution  of  1921. 

They  suggested  deletion  of  Article  VI,  Section  11 {1) 
{Mosquito  Abatement  Districts);  Article  XIV,  Section  3(b) 
(East  Baton  Rouge  Recreation  and  Park  Commission) ;  and 
Article  XIV,  Section  34  (  Garbage  Districts) . 

They  suggested  deletion  of  the  following  sections  of 
Article  XIV  in  coordination  with  the  Subcommittee  on 
Revenue  and  Taxation: 

Section  35  (Fourth  Jefferson  Drainage  District; 

bond  issue) 
Section  36  (Jefferson  Parish  Community  Center  & 

Playground  Districts;  bonds) 
Section  37(1)  {Jefferson  Parish  Sub-Sewerage 

Districts) 
Section  38  (Jefferson  Parish  Public  Improvement 

Districts) 
Section  38(1)   (St.  Charles  Parish  Reclamation 

Projects  and  Public  Improvement  Districts) 


Section  43  (  CTefferson  Parish  Consolidated  Drainage 
Districts;  bonds;  taxation) 

The  committee  recessed  for  lunch  at  12:10  p.m. 

In  discussing  Article  XV,  the  subcommittee  considered 
combining  and  broadening  Sections  1  and  2  into  a  general 
provision  authorizing  the  creation  of  public  improvement 
districts,  drainage  districts,  garbage  districts,  reclama- 
tion districts,  and  fresh  water  districts.   Such  a 
provision  would  also  protect  the  outstanding  bonds  of 
special  districts  slated  for  deletion  from  the  constitution. 
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The  subcommittee  deferred  action  until  the  following 
morning  on  Sections  3  and  4  of  Article  XV  and  directed 
the  staff  to  research  possible  obstacles  to  the  statutory 
continuation  of  the  Bayou  Lafourche  Fresh  Water  District  and 
the  latt  La)ce  Water  Conservation  District. 

There  being  no  further  discussion,  the  meeting 
adjourned  at  3:30  p.m.  until  10:00  a.m.  the  following 
day. 

April  28,  1973 

Mr.  Conino  called  upon  Mr.  Perez,  who  explained 
the  necessity  of  coordination  between  levee  districts 
and  local  officials.   The  members  then  discussed  the 
methods  of  selecting  levee  board  members  and  the  means 
to  assure  fair  compensation  of  property  owners  whose 
land  is  appropriated  by  a  district.   Mr.  Perez  volunteered 
to  draft  a  provision  that  would  grant  land  owners  whose 
holdings  were  "substantially  destroyed"  fair  market 
value  for  appropriated  property. 

The  subcommittee  voted  to  delete  from  the  constitu- 
tion Sections  3  and  4  of  Article  XV.   Mr.  Perez  also 
suggested  that  as  the  legislature  may  act  on  all  matters 
not  prohibited  by  the  constitution,  a  general  provision 
authorizing  the  creation  of  special  districts  and  the 
protection  of  their  bonds  is  perhaps  unnecessary. 

The  subcommittee  directed  the  staff  to  determine 
whether  the  reclamation  powers  of  the  city  of  Lake 
Charles  would  be  endangered  by  the  removal  of  Sections 
13 


39,  39{1),  44,  and  44(1)  of  Article  XIV.   The  staff  was 
also  directed  to  research  the  ability  of  the  Stadium 
and  Exposition  District  to  refund  its  bonds  if  Section 
47  of  Article  XIV  were  deleted. 
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Having  discussed  all  assigned  sections  of  the  consti- 
tution, the  subconmiittee  adjourned  at  12 : 00  noon. 


stated  he  would  do  research  concerning  the  reclamation  of 
Lake  Charles  by  local  authorities. 

The  committee  recessed  at  12:10  p.m.  for  lunch. 

After  lunch,  a  quorum  was  not  present,  so  informal  discu<5- 
sion  was  held  concerning  the  Dome  Stadium,  levee  districts  and 
the  Calcasieu  Parish  playground  district. 

The  meeting  was  adjourned  at  3:45  p.m. 


MINUTES 


( 


Minutes  of  the  Subcommittee  on  Special  Districts; 
Sewerage,  Water,  Levee,  and  Other  Related  Districts 
of  the  Committee  on  Local  and  Parochial  Government 
of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  May  3,  1973 

State  Education  Building,  Room  410 
Baton  Rouge,  Louisiana 

Tuesday,  May  15,  1973,  9:00  a.m. 


A   H  T   1    C    I.  K      XVI 


V~^^^  d^i 


1.  Levee  districts. 

2.  District  taxes;   Orleana   levee  district  tax. 

3.  Uond   issues, 

•t.  Interstate  districts. 

5.  Cooperation  with  federal  government. 

6.  Compensation  for  property  used  or  destroyed;  tax. 


r//^/7? 


Presiding:      Joseph  Conino,    Chairman   of    the   Subcommittee   on 
Special    Districts;    Sewerage,    Water,    Levee,    and   Other 
Related    Districts 


Present:  Joseph  Conino 
V.  C.  Shannon 
Pete   Heine 


Absent:       H.    M.     Fowler 

J.    E .    Stephenson 


The   minutes    of    che   previous   meeting   were    read    and 
amended    to    show  J.    E.    Stephenson    present   on   Saturday. 

Discussion   began   on   Article    XIV.       It   was   moved 
that   Article   XIV,    Section    47,    be   deleted    from      the   consti- 
tution   and   placed    in    the    statutes.      The   motion   carried 
without   objection. 

Discussion   was   deferred   on  Article    XIV,    Sections    39, 
39.1,    44,    and    44.1   until    further    research   could   be   made 
available . 

Mr.    Perez   presented   a    proposed   rough   draft   of   Article 
XVI.      Section    2(a)    was    tentatively   approved. 

In   Section    2 (b)    on    line    six,    after    "district"    the    subcom- 
mittee omitted      from    "in"    to    "mills. "      After    "annually, "    they 
om i  1 1 ed      from    " f or "    to    " yea r . " 

In   Section    2(c)    they   deleted    "for    that   purpose"    and    substi- 
tuted   "in    the   manner    provided    in   Article   ,    Section   ,    of 

this   constitution. " 

Section    3,    4,    and    5,    should   be   retained. 

Section    6    should   be   changed   so   that   on    line   eight,    "and 
improvements"    was    added   after    "property."      The   per   centage   of 
said   property   destroyed   before    the   owner  would   receive    fair 
market   value   was    changed    from    "one-half"    to    "one-third." 

The   draft    submitted   by   Mr.    Perez   ommitted   Article   XVI, 
Sections    7,    8,    and    8(a). 

Mr.    Fred    Benton,    Jr.,    was    present   at    the   meeting   and 


§  1.      Levee  districts. 

Section   1.      Levee  districts   as   nov  organiied  and  constituted  shall   continue 
"to  exist  except  that: 

1.  The   Legislature  may   provide   for  the  consolidation,   division 
or  reorganization  of  existing  levee  districts  or  create  new 
levee  districts  provided  that  the  members  of  the  board  of 
commissioner  of  such  districts  shall  be  appointed  or  elected 
from  residents  of  such  district. 

2.  Any   levee  district  vhosc   flood  control  responsibilities   are 
limited   to  and  which   is   situated   entirely  within  the  boundaries 
of  one  parish  may  be  merf^ed  and   consolidated   into  such  parish 
under  the  terms   and  conditions  and   in  the  manner  provided   in 

Article  ,  Section  of  this   Constitution.      This   provision 

shall  be  self-operative. 

Mo  action  taken  hereunder   shall   impair  the  obligation  of  any   outstanding 
bonded  indcbtcdjiess  or  of  any  other  contract  of  such  levee  district. 

a   2.      District  taxes;   Orleans   Levee  District  tax   and  refundinR  bonds; 
Increase  in  t&x  to  raise  additional  funds 

Section  2.      (a)     For  the  purpose  of  constructing;  and  maintaining   levels, 

levee  drainage,   and   for  oil  other  purposes   incidcnttl   thereto,   the  f^overnin^ 

authority  of  each  district,  with  the  exception  of  the  Board  of  Levee  Coraiissioners 

of  the  Orleans  Levee  District,  may  levy  onnually  a  tax  r.ot  to  exceed  five  (5) 

mills  on  the  dollar  or.  all   taxable   property   situated  within  the   alluvial   portions 

of  said   district   subject  to  overflow. 

(b)      For  the   purposes   of  conctructinp  and   maintaininr   levees,    levcc  drainac^e, 

flood  protection,  land  reclamation,  and  ell  other  incidental  purposes,  and  the 

payment  of  cxictlnK  and   future   inilebtcdnccB ,   nn'l   the   p'^ymcnt  of  bonOo   and 

crrtiricatca ,    issued   and   to  be   io&ucd,   and  the   aatiofcrtJon   of  any  other 

le^al   oblif.tLtiona   incurred   and  to  be   incurred   in  exercise  of  any   power  ond 

authority  vested  in  the  Uoord  of  Levee  Commiasioners  of  the  Orleans  Levee 

District  by   the   constitution  and   laws   of   Louieiana,   the   Hoard   of  Levoc 

Commissioners  of  the  Orleans   I«vec   District,    '-   )i""  -f  ^^t  fr?-"iff'iTi   nrnin}. 
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tax   not  tr    rrrrtta-l  thr^n  mitW.  ■nry  levy  annually  fvi    llie^eai'  ly^j ,  nnrt  ench 
later  year,  e  tax  not  to  exceed  two  and  one-half  mills  on  the  dollar  on  all 
taxable  property  situated  vithin  the  Parish  of  Orleans.  Nothing  herein  shall 
affect  or  impair  any  exietinR  riRhts  of  holders  of  bonds  or  other  obligations 
of  the  Board  of  Levee  Commissioners  of  the  Orleans  Levee  District. 

(c)  Should  the  necessity  arise  in  any  levee  district  to  raise  additional 
funds  for  any  of  the  purposes  herein  set  forth,  the  tax  herein  authorized  cray 
be  increased  vhen  the  rate  of  such  increase  and  the  necessity  therefor  shall 
have  been  submitted  to  and  voted  for  at  an  election  called  ftir-  t|tjtt.  ^\^i  [lukir. 
(iU-a»eiiOea  AlLa  19!J^.  Wu.  1?Q.  adapted  liev.  6.  19^6.  Autb  19Cg.  fio.  'yli*, 
adopted  h'ov.  6,  l»>a.)  ■  •   *  '  •  *^      '-^  />'<?-^,-wt»>-^  ^ /vJ^X»  a  -"-^ 

L\y^h   lXc "^^  t^  tfr-  . • 

§  3.   Bond  issues. 

Section  3-  Subject  to  the  approval  of  the  State  Bond  Conunission  or  any 
successor  thereto,  the  Rovernina  body  of  any  levee  district  may  fund  the 
avails  of  said  taxes  or  other  revenues  into  bonds,  or  other  evidences  of 
indebtedness,  the  proceeds  thereof  to  be  used  for  the  purposes  mentioned 
in  this  Article;  or  for  the  funding  cr  payment  of  any  outstanding  indebtedness. 

Bonds  issued  under  the  authority  of  the  foregoing  provision  shall  be  sold 
at  not  less  than  par  and  accrued  interest. 

§  U.  Interstate  districts 

Section  U.      The  Legislature,  with  the  concurrence  of  an  ad.  oining  State, 
may  create  levee  districts  composed  of  territory  partly  in  ee.;h  State,  and 
may  authorize  the  construction  and  maintenance  of  levees  wh-^lly  vlthia 
another  State. 

§  5.   Cooperation  with  federal  r.overrjuent 

Section  5.  All  governing,  authorities  of  districts  which  .^ove  been,  or  oay 
be  created,  are  authorized  to  co-opcrtte  with  the  Federal  Government  in  the 
construction  and  maintenance  of  the  levees  in  this  State,  on  such  terms  and 
conditions  as  may  be  provided  by  the  Federal  authorities  and  accepted  by  the 
State  authorities. 

5  6.   Coinpenaution  for  property  used  or  der-troyd;  tax 

Section  b.      Landc  and  improvcncnta  thereon  hereafter  actually  used  or 
destroyed  for  levees  or  levee  drainage  pruposes  shall  be  paid  for  at  a 
price  not  to  exceed  the  assessed  value  for  the  preceding,  year,  provided, 
that  this  shall  not  apply  to  batture,  nor  to  property  the  control  of  which 
is  vested  in  the  State  or  any  subdivision  thereof  for  the  purpose  of 
coDunerce;  and  provided,  further,  that  If  property  used  or  destroyed  for 
levees  or  levee  drainage  purposes  from  any  landowner  shall  exceed  more 
than  one-^trBif_  the  valrfe  of  that  landowner's  propertvj,  the  land  and  im- 
provements thereon  shall  be  paid  for  at  fair  market  value. 

If  the  district  has  no  other  funds  or  resources  out  of  vhich  such  payment 
can  be  made,  it  may  levy,  on  all  taxable  property  situated  therein,  a  tax 
sufficient  to  pay  for  said  property  so  taken,  to  be  used  solely  in  the 
district  where  collected.  This  shall  not  prevent  the  appropriation  of 
said  property  before  payment. 


A  U  T  I  C  I.  K   XVI 


<^   ^  V     - 


1.  Levee  dJKtricts. 

2.  District  taxes;  Orlcana  levee  district  tax. 

3.  Bond  issues. 

U.  Interstate  districts. 

5.  Cooperation  vith  federal  Rovernncnt. 

6.  Compensation  for  property  used  or  destroyed;  t&x. 


§  1.   L«vee  districts. 

Section  1.   Levee  districts  as  now  organized  and  constituted  shall  continue 
to  exist  except  that: 

1.  The  Lep;islature  may  provide  for  the  conBolidation ,  division 
or  reorganization  of  existing  levee  districts  or  create  new 
levee  districts  provided  that  the  members  of  the  boards  of 
commissioneri  of  such  districts  shall  be  appointed  or  elected 
from  residents  of  such  district. 

2.  Any  levee  district  whose  flood  control  responsibilities  are 
limited  to  and  which  is  situated  entirely  within  the  boundaries 
of  one  parish  may  be  merged  and  consolidated  into  such  parish 
under  the  terms  and  conditions  and  in  the  manner  provided  in 

Article  ,  Section  of  this  Constitution.   This  provision 

shall  be  self-operative. 

No  action  taiten  hereunder  shall  impair  the  obligation  of  any  outstanding 
bonded  indebtedness  or  of  any  other  contract  of  such  levee  district. 

§  2.   District  tEJtes;  Orleans  Lovce  District  tax  and  refunding  bonds; 
Increase  in  tax  to  raise  additiontl  funds 

Cecticr.  2.   (a)  For  the  purpose  of  constructing;  and  naintainir.c  lev-ss, 
levee  drainage,  and  for  all  other  purposes  incidente.1  thereto,  the  •overninv 
authority  of  each  district,  with  the  exception  of  the  Board  of  Levee  Coxi-tissioncrs 
of  the  Orleans  Levee  district,  may  levy  cnnually  a  tax  not  to  exceed  five  (5) 
mills  on  the  dollar  or.  all  taxcblo  property  situated  within  the  alluvial  portions 
of  said  district  subject  to  overflow. 

(b)  For  the  purpcbes  of  conctructin«  and  maintaining  levees,  levee  drainaije, 
flood  protection,  land  rcclamaticn,  end  all  other  incidental  purposes,  and  the 

pnymcnt  of  cxistin*/  find  I'uturc  imii-l.tclnCGS ,  'in'1  thu  p'lymcnt  of  bon'Jn  and 
crrtif  ictites,  ir.r^ued  ii.u  Lo  be  ia&ucd ,  and  the  aaticfiction  of  any  other 
leral  oblirutions  incurred  end  to  be  incurred  in  exercise  of  any  power  and 
authority  vested  in  the  Uoord  of  l^vee  Commissioners  of  the  Orleans  Levee 
District  by  the  constitution  and  luws  of  Louisiana,  the  Hoard  of  Levee 
Commissioners  of  the  Orleans  U-vee  District,  itf=^44a^r^h»-fifeTTUUS  etwwal 
1>aX  ftOt  tu  u'ALe»a  thyq  milln,  may  levy  annually  fenFtTieYear"  1963, -«n4  each 
la4«p  y«^r-i~e.   tax  not  to  exceed  two  and  one-half  mills  on  the  dollar  on  all 
taxable  property  situ|,ted  within  the  Parish  of  Orleeuis.  Nothing  herein  shall 
affect  or  impair  any  existing  rights  of  holders  of  bonds  or  other  obligations 
of  the  Board  of  Levee  Commissioners  of  the  Orleans  Levee  District. 

(c)   Should  the  necessity  arise  in  any  levee  district  to  raise  additional 
f\inds  for  any  of  the  purposes  herein  set  forth,  the  tax  herein  authorized  may 
be  increased  when  the  rate  of  such  increase  and  the  necessity  therefor  shall 
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have  been  submitted  to  and  voted  for  at  an  election  called  («r  that  purpoae. 
Ote  amended  Acts  1955,  »o.  13B,  adopted  Hov.  i,   1956;  Acta  iS>fe;  Nor-SlU, 


idoptad_llo»,_4v  19o2 . )  " 

§  3.   Bond  issues. 

Section  3.   Subject  to  the  approval  of  the  State  Bond  Comjnission  or  any 
successor  thereto,  the  Roverninff  body  of  any  levee  district  may  fund  the 
avails  of  said  taxes  or  other  revenues  into  bonds,  or  other  evidences  of 
indebtedness,  the  proceeds  thereof  to  be  used  for  the  purposes  mentioned 
in  this  Article;  or  for  the  funding  or  payment  of  any  outstanding  indebtedness. 

Bonds  issued  under  the  authority  of  the  foregoing  provision  shall  be  sold 
at  not  less  than  par  and  accrued  interest, 

9  h.      Interstate  districts 

Section  k.      The  Legislature,  with  the  concurrence  of  an  adjoining  State, 
may  create  levee  districts  composed  of  territory  partly  in  each  State,  and 
may  authorize  the  construction  and  maintenance  of  levees  wholly  within 
another  State. 

§  5.   Cooperation  with  federal  government 

Section  5.   All  governinp,  authorities  of  districts  which  have  been,  or  may 
be  created,  are  authorized  to  co-opcrcte  with  the  Fedcrcl  Government  in  the 
construction  and  maintenance  of  the  levees  in  this  State,  on  such  terms  and 
conditions  as  may  be  provided  by  the  Federal  authorities  and  accepted  by  the 
State  authorities. 
5  b.   Compensation  for  propprty  uriod  or  destroyed;  tax 

Section  6.   Lands  and  im[irovt;mcnts  thereon  hereafter  actually  used  or 
destroyed  for  levees  or  levee  drainapic  pruposes  shall  be  paid  for  at  a 
price  not  to  exceed  the  assessed  value  for  the  preceding  year;  provided, 
that  this  shell  not  apply  to  batture ,  nor  to  pror-erty  the  control  of  which 
is  vested  in  the  State  or  any  subdivision  thereof  for  the  purpose  of 
commerce;  and  provided,  further,  that  if  property  used  or  destroyed  for 
levees  or  levee  drainat:e  purposes  from  any  landowner  shall  exceed  more 
than  one-Rtif  the  valrfe  of  that  landowner's  property,  th^  land  and  im- 
provements thereon  shall  be  paid  for  at  fair  market  value. 

If  the  district  has  no  other  funds  or  resources  out  of  which  auch  payment 
can  be  made,  it  may  levy,  on  all  taxable  property  situated  therein,  a  tax 
sufficient  to  pay  for  said  property  so  talten,  to  be  used  solely  in  the 
district  where  collected.  This  shall  not  prevent  the  appropriation  of 
said  property  before  payment. 

MINUTES 

Minutes  of  the  Subcommittee  on  Special  Districts: 
Sewerage,  Water,  Levee,  and  Other  Related  Districts 
of  the  Committee  on  Local  and  Parochial  Government 
of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  June  7,  1973 

Senate  Lounge,  State  Capitol  Building 

Baton  Rouge,  Louisiana 
Friday,  June  15,  1973,  10:00  a.m. 
Presiding:   Joseph  Conino,  chairman  of  the  Subcommittee  on 
Special  Districts:  Sewerage,  Water,  Levee,  and  Other 
Related  Districts 


Present:  Joseph  Conino  Absent:  H.  M,  Fowler 

Mayor  Pete  Heine 
V.  C.  Shannon 
J.  E.  Stephenson 
Chalin  Perez 

Mr.  Perez  submitted  various  amendments  to  the  proposal 
prepared  by  the  subcommittee.   Several  changes  were  made  in 
the  proposal,  and  a  copy  of  the  final  draft  by  the  subcommittee 
is  attached  hereto  and  made  a  part  of  these  minutes. 

Mr.  Shannon  offered  a  motion  to  delete  Article  XIV, 

Sections  39,  39.1,  44,  44.1,  relative  to  Lake  Charles  and 

Calcasieu  Reclamation  and  Playground  Districts  from  the 

constitution  and  place  them  in  the  statutes.   The  motion 

carried  without  objection. 

Having  completed  its  work,  the  Subcommittee  on  Special 

Districts  adjourned  at  11:00  a.m. 


Joseph  Conino,  chairman 

CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  Relative  to  levee  districts. 

6  PROPOSED  SECTIONS: 

7  Section  1.   Levee  Districts 

8  Section  1.  (A)  Levee  districts  as  now  organized  and 

9  constituted  shall  continue  to  exist  except  that  {1)  the 

10  legislature  may  provide  for  the  consolidation,  division 

11  or  reorganization  of  existing  levee  districts  or  create 

12  new  levee  districts  provided  that  the  members  of  the 

13  boards  of  commissioners  of  such  districts  shall  be  appointed 

14  or  elected  from  residents  of  such  district;   (2)  any  levee 

15  district  whose  flood  control  responsibilities  are 

16  limited  to  and  which  is  situated  entirely  within  the 

\J  boundaries  of  one  parish  may  be  merged  and  consolidated 

13       into  such  parish  under  the  terms  and  conditions  and  in 

19  the  manner  provided  in  Article ,  Section of  this 

20  constitution.   This  provision  shall  be  self -operative. 

21  (B)  NO  action  taken  hereunder  shall  impair  the 

22  obligation  of  any  outstanding  bonded  indebtedness  or  of 

23  any  other  contract  of  such  levee  district. 
24 

25  Source:   New 
26 

27  Comment:   Paragraph  (A)  provides  for  the  maintenance  of  levee 

28  districts  as  now  organized.   It  allows  the  legislature  to 

29  reorganize  and  create  districts  provided  that  the  boards 

30  of  commissioners  are  residents  of  such  districts.   It 

31  provides  for  the  merger  of  a  single-parish  district  into 

32  a  parish  government. 

33  Paragraph  (B)  forbids  the  impairment  of  contracts  of 

34  any  district. 
35 
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Section  2.   District  Taxes;   Orleans  Levee  District 
Tax  and  Refunding  Bonds;  Increase  in  Tax  to  Raise 
Additional  Funds 

Section  2.   (A)  For  the  purpose  of  constructing  and 
maintaining  levees,  levee  drainage,  and  for  all  other 
purposes  incidental  thereto,  the  governing  authority  of 
each  district,  with  the  exception  of  the  Board  of  Levee 
Commissioners  of  the  Orleans  Levee  District,  may  levy 
annually  a  tax  not  to  exceed  five  mills  on  the  dollar  on 
all  taxable  property  situated  within  the  alluvial  portions 
of  said  district  subject  to  overflow. 

(B)  For  the  purposes  of  constructing  and  maintaining 
levees,  levee  drainage,  flood  protection,  land  reclama- 
tion, and  all  other  incidental  purposes,  and  the  payment 
of  existing  and  future  indebtedness,  and  the  payment  of 
bonds  and  certificates,  issued  and  to  be  issued,  and  the 
satisfaction  of  any  other  legal  obligations  incurred  and 
to  be  incurred  in  exercise  of  any  power  and  authority 
vested  in  the  Board  of  Levee  Commissioners  of  the  Orleans 
Levee  District  by  the  constitution  and  laws  of  Louisiana, 
the  Board  of  Levee  Commissioners  of  the  Orleans  Levee 
District  may  levy  annually  a  tax  not  to  exceed  two  and 
one-half  mills  on  the  dollar  on  all  taxable  property 
situated  within  the  parish  of  Orleans.   Nothing  herein 
shall  affect  or  impair  any  existing  rights  of  holders  of 
bonds  or  other  obligations  of  the  Board  of  Levee 
Commissioners  of  the  Orleans  Levee  District. 

(C)  Should  the  necessity  arise  in  any  levee  district 
to  raise  additional  funds  for  any  of  the  purposes  herein 
set  forth,  the  tax  herein  authorized  may  be  increased 
when  the  rate  of  such  increase  and  the  necessity  therefor 
shall  have  been  submitted  to  and  voted  for  at  an  election 
called  in  the  manner  provided  in  Article ,  Section . 

Source:   La.  Const.  Art.  XVI,  S2  (1921). 
3 

Comment:   Paragraph  (A)  is  verbatim  with  the  source  provision. 
Paragraph  (B)  repeats  the  source  with  modernization 
of  text. 

Paragraph  (C)  repeats  the  source  provision  and  implies 
the  creation  of  an  election  procedure  in  another  section. 

Section  3.   Bond  Issues 

Section  3.  (A)  Subject  to  the  approval  of  the  State 
Bond  Commission  or  any  successor  thereto,  the  governing 
body  of  any  levee  district  may  fund  the  avails  of  said 
taxes  or  other  revenues  into  bonds,  or  other  evidences 
of  indebtedness,  the  proceeds  thereof  to  be  used  for 
the  purposes  mentioned  in  this  Article   or  for  the  funding 
or  payment  of  any  outstanding  indebtedness. 

(B)  Bonds  issued  under  the  authority  of  the  foregoing 
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provision  shall  be  sold  at  not  less  than  par  and  accrued 
interest. 

Source:   La.  Const.  Art.  XVI,  S3  (1921). 

Comment:  The  source  provision  requires  the  legislature  to 
authorize  the  funding  of  bonds. 

Paragraph  (A)  of  this  proposed  provision  allows  the 
governing  body  of  a  levee  district  to  fund  bonds  with 
the  approval  of  the  State  Bond  Commission  or  any  successor 
thereto. 

Paragraph  (B)  deletes  the  limitation  in  the  source 
provision  on  the  percentage  of  annual  interest  possible 
from  bonds  issued. 

Section  4.   Interstate  Districts 

Section  4.   The  legislature,  with  the  concurrence  of 
an  adjoining  state,  may  create  levee  districts  composed 
of  territory  partly  in  each  state,  and  may  authorize 


the  construction  and  maintenance  of  levees  wholly  within 
another  state. 

Source:   La.  Const.  Art.  XVI,  §4  (1921). 

Comment:   Verbatim  with  source  provision. 

Section  5.   Cooperation  With  Federal  Government 

Section  5.   All  governing  authorities  of  districts 
which  have  been,  or  may  be  created,  are  authorized 
to  cooperate  with  the  federal  government  in  the  construc- 
tion and  maintenance  of  the  levees  in  this  state,  on  such 
terms  and  conditions  as  may  be  provided  by  the  federal 
authorities  and  accepted  by  the  state  authorities. 

Source:   La.  Const.  Art.  XVI,  S5  (1921). 

Comment:   Verbatim  with  source  provision. 

Section  6.   Compensation  for  Property  Used  or  Destroyed; 

Tax 

Section  6.   (A)  Lands  and  improvements  thereon  here- 
after actually  used  or  destroyed  for  levees  or  levee 
drainage  purposes  shall  be  paid  for  at  a  price  not  to 
exceed  the  assessed  value  for  the  preceding  year;  provided, 
that  this  shall  not  apply  to  batture,  nor  to  property 
the  control  of  which  is  vested  in  the  state  or  any  sub- 
division thereof  for  the  purpose  of  commerce;  and  pro- 
vided, further,  that  if  property  used  or  destroyed  for 
levees  or  levee  drainage  purposes  from  any  landowner  shall 
exceed  more  than  one-third  the  value  of  that  landowner's 
property  and  improvements,  the  land  and  improvements 
thereon  shall  be  paid  for  at  fair  mar]<et  value. 
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(B)  If  the  district  has  no  other  funds  or  resources 
out  of  which  such  payment  can  be  made,  it  may  levy, 

5 
on  all  taxable  property  situated  therein,  a  tax  sufficient 
to  pay  for  said  property  so  taken,  to  be  used  solely  in 
the  district  where  collected.   This  shall  not  prevent  the 
appropriation  of  said  property  before  payment. 

Source:   La.  Const.  Art.  XVI,  §6  (1921). 

Comment:   Paragraph  (A)  repeats  the  source  provision  with 
two  exceptions:   1}  it  deletes  provisions  relative  to 
acquisition  of  property  in  and  replacement  of  streets 
in  municipalities  of  one  hundred  thousand  population; 
2)  it  adds  a  provision  requiring  the  reimbursement,  at 
full  market  value,  of  a  landowner  when  the  property  and 
improvements  used  or  destroyed  by  a  levee  district 
exceeds  one-third  the  value  of  that  landowner's  property 
and  improvements. 

Paragraph  (B)  deletes  provisions  relative  to  the  re- 
location and  restoration  of  streets  and  highways  in 
municipalities  of  one  hundred  thousand  population. 


Constitutional  Convention  of  Louisiana  of  1973 

SUBCOMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Conine  on  behalf  of  the  Subcommittee 
on  Special  Districts;  Sewerage,  Water,  Levee,  and  Other 
Related  Districts 

A  PROPOSAL 

Relative  to  Special  Districts 

PROPOSED  SECTIONS: 

Article ,  Section .  Special  Districts 

Section .   The  legislature  may  only  amend,  modify, 

or  change  the  powers,  functions,  structure,  and  organiza- 
tion of  the  following  special  districts  or  special  districts 
created  under  the  authority  of  the  constitutional  provision 
cited  therewith,  by  act  passed  by  at  least  a  two-thirds 
vote  of  the  elected  membership  of  each  house  of  the 
legislature: 

(1)  East  Baton  Rouge  Park  and  Recreation  Commission 
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[Art.  XIV,  S3(b)| 

(2)  Garbage  Districts  (Art.  XIV,  §34) 

(3)  Fourth  Jefferson  Drainage  District  (Art.  XIV, §35) 

(4)  Jefferson  Parish  Community  Center  and  Playground 
Districts  (Art.  XIV,  §36) 

(5)  Jefferson  Parish  Sub-Sewerage  Districts  (Art.  XIV, 
§37.1) 

(6)  Jefferson  Parish  Public  Improvement  Districts 
(Art.  XIV,  §38) 

(7)  St.  Charles  Parish  Reclamation  Projects  by  Public 
Improvement  Districts  (Art.  XIV,  §38.1) 

(8)  City  of  Lake  Charles  Reclamation  and  Development 
of  Lake  Front  (Art.  XIV,  §39) 

(9)  Calcasieu  Parish  Community  Center  and  Playground 
Districts  (Art.  XIV,  §39.1) 

(10)  Jefferson  Parish  Consolidated  Drainage  Districts 
(Art.  XIV,  §43) 


(11) 


(13) 
(14) 
(15) 
(16) 
(17) 
(18) 

(19) 
(20) 


City  of  Lake  Charles  Reclamation  and  Development 

of  Lake  Bed  and  Waterfront  (Art.  XIV,  §44) 

City  of  Lake  Charles  Reclamation  and  Development 

of  Lake  Front  (Art.  XIV,  §44.1) 

Louisiana  Stadium  and  Exposition  District  (Art.  XIV, 

Authorization  (Art.  XV,  §1) 

Existing  Laws  Continued  (Art.  XV,  §2) 

Bayou  Lafourche  Fresh  Water  District  (Art.  XV,  §3) 

latt  Lake  Water  Conservation  District  (Art,  XV,  §4) 

Orleans  Levee  District  Board  of  Commissioners  (Art. 

§7) 

Ponchartrain  Levee  District  Commissioners  (Art.  XVI, 

Ponchartrain  Levee  District  (Art.  XVI,  §8 (c) 1 


§47) 


M\ 
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4.  Subcommittee  on  Special  Districts: 
Transportation,  Ports  and  Harbors 


Subcommittee  on  Special  Districts  and 
Transportation,  Ports,  and  Harbors 

Committee  Room  206, 
State  Capitol 

April  27,  1973 

Presiding:   Terry  R.  Reeves,  Chairman  of  the  Subcommittee 

The  committee  discussed  Article  VI,  §17,  dealing  with 
the  Port  of  New  Orleans.   The  committee  members  agreed  that 
there  were  many  inequities  in  the  manner  in  which  the  Port 
was  set  up  and  maintained,  and  that  something  must  be  done 
to  correct  those  inequities.   Further  consideration  of 
Article  VI,  §17,  was  deferred  until  such  time  as  the  New 
Orleans  Port  Commission  had  made  its  recommendations,  and 
Dr.  Ullo  had  prepared  the  recommendations  from  Jefferson 
Parish.   Mr.  Cannon  asked  the  research  staff  to  compile  a 
list  of  references  in  the  constitution  pertaining  to  the 
Port  of  New  Orleans  which  had  expired  or  become  outdated. 

During  the  discussion  of  Article  VI,  Section  24,  dealing 
with  the  financing  of  the  Chef  Menteur  and  Hammond  Highways, 
it  was  pointed  out  that  this  same  provision  was  incorporated 
in  the  Acts  of  1918.   Hr.  Chatelain  moved  to  delete  this 
section  from  the  constitution  since  it  is  not  necessary  to 
have  it  in  both  the  constitution  and  acts  of  the  legislature. 
There  being  no  objections,  the  motion  passed. 

Article  VI,  Section  24.1,  dealing  with  auto  license 
tax  for  the  Chef  Menteur  and  New  Orleans  Hammond  Highways, 
Mr.  Hayes  offered  a  motion  to  delete  this  section,   with  no 
objections,  the  motion  passed. 


After  a  brief  discussion  of  Article  VI,  Section  27, 
which  dealt  with  Lake  Pontchartrain  and  the  sale  of  submerged 
lands,  Mr.  Chatelain  moved  to  delete  the  section.   The 
motion  passed  unanimously. 

Article  VI,  Sections  29  through  29.4,  dealing  with 
the  creation  of  the  Baton  Rouge  Port  Commission  was  dis- 
cussed next.   Since  the  Baton  Rouge  Port  Commission  had 
not  made  its  recommendations  yet,  the  committee  deferred 
consideration  of  this  section  until  a  later  time. 

Article  VI,  Section  31,  dealt  with  the  creation  of 
the  Greater  Ouachita  Port  Commission.   Mr.  Chatelain  moved 
to  delete  this  section  from  the  constitution.   Mr.  Hayes 
objected  to  this  motion.   He  felt  that  this  port  commission 
had  just  as  much  right  to  stay  in  the  constitution  as  did 
the  New  Orleans  and  Baton  Rouge  Port  Commissions.   Mr. 
Reeves  pointed  out  that  the  purpose  of  leaving  New  and 
Baton  Rouge  Port  Commissions  for  the  time  being  was  not 
for  the  purpose  of  keeping  them  in  the  constitution,  but 


because  the  committee  had  not  heard  their  recommendations. 
After  a  lengthy  discussion,  Mr.  Chatelain  withdrew  his  motion 
and  the  committee  deferred  consideration  of  this  section. 
Mr.  Cannon  asked  the  research  staff  to  determine  whether 
or  not  this  commission  was  created  in  the  statutes. 

The  committee  discussed  Article  XIV,  Section  6,  dealing 
with  parishes  acquiring  property  for  navigation  canals. 
Mr.  Carriere  pointed  out  that  the  Law  Institute  recommended 
deleting  this  section  because  it  is  substantially  duplicated 
in  the  statutes.  (R.S.  34:361)   Mr.  Hayes  offered  a  motion 


to  delete  the  section  and  place  it  in  the  statutes  where 
it  is  now.   With  no  objections,  the  motion  passed. 

There  was  discussion  on  Article  XIV,  Section  31.6, 
dealing  with  the  Moisant  Airport.   The  committee  decided 
to  invite  Mr.  Kelly  Nix  to  speak  to  the  committee  on  the 


regional  concepts  of  aviatio 


Further  consideration  of  this 


section  was  deferred  until  more  information  was  made  available 
to  the  committee. 

In  relation  to  Article  XIV,  Section  45,  it  was  pointed 
out  that  Louisiana  and  Texas  have  an  agreement  pertaining 
to  this  section  which  deals  with  the  Sabine  River  Authority. 
The  committee  recommended  getting  the  attorney  general's 
opinion  on  how  the  placing  of  this  provision  in  the  statutes 
would  adversely  affect  the  agreement  between  Louisiana  and 
Texas.   The  committee  also  instructed  the  staff  to  determine 
if  Texas  included  a  provision  for  the  Sabine  River  Authority 
in  its  constitution.   Mr.  Carriere  pointed  out  that  the  Law 
Institute  recommends  deleting  this  section. 

Mr.  Carriere  told  the  committee  that  the  Law  institute 
recommends  deleting  Article  XIV,  Sectiore  30-30 . 5.   Mr.  Hayes 
moved  to  delete  Section  30.3,  dealing  with  the  creation 
and  authorities  of  navigation  and  river  improvement  districts, 
with  the  predication  that  Section  18  of  the  Law  Institute's 
recommendation?  be  accepted.   There  being  no  objections, 
the  motion  passed.   Dr.  Ullo  offered  a  motion  to  delete 
Section  30.4  from  the  constitution;  with  no  objections,  the 
motion  passed. 


Chairman  Reeves  temporarily  stepped  down  as  chairman 
and  Mr.  Chatelain  acted  as  chairman.   Mr.  Reeves  offered 
a  motion  to  delete  Article  XIV,  Section  30.5  dealing  with 
the  Red  River  Authority  from  the  constitution  and  place 
it  in  the  statutes.   There  being  no  objections,  the  motion 


[129] 


passed.   Chairman  Chatelain  turned  the  chairmanship  back 
to  Mr.  Reeves.   The  committee  made  no  definite  decision 
on  Article  XIV,  Sections  30,  30.1,  and  30.2. 

Chairman  Reeves  recessed  the  meeting  at  4:30  p.m. 


(R.S.  34:1851-1857).   There  being  no  objections,  the  motion 
passed. 


April  28,1973 

Chairman  Reeves  called  the  meeting  to  order  at  9:00 
a.m.   With  everyone  present,  the  meeting  proceeded. 

Chairman  Reeves  presented  the  committee  members  with 
a  copy  of  the  recommendation  submitted  by  the  Board  of 
Orleans  Port  Commission  and  suggested  that  everyone  read 
it  carefully.   It  is  attached  hereto  and  made  a  part  of  these 
minutes  as  Appendix  I.   Discussion  on  the  proposal  was 
deferred  until  the  next  meeting  which  the  committee  set  for 
Saturday,  May  5,  1973. 

Mr-  Carriere,  research  assistant,  gave  the  committee 
a  report  which  listed  the  constitutional  provisions  which 
are  repeated  verbatim  in  the  statutes  or  repeated  in  sub- 
stance. His  report  is  attached  hereto  and  made  a  part  of 
the  minutes  as  Appendix  II. 

The  committee  discussed  Article  VI,  Section  32,  dealing 
with  the  Caddo-Bossier  Parishes  Port  Commission.   Chairman 
Reeves  told  the  committee  that  he  talked  with  Mr.  Shannon, 

8 


a  representative  from  the  Caddo-Bossier  area,  and  Mr.  Shannon 
did  not  feel  that  the  people  of  this  area  wanted  this  section 
to  remain  in  the  constitution.   Mr.  Chatelain  offered  a 
motion  to  delete  Article  VI,  Section  32  from  the  constitution 
and  place  it  in  the  statutes;  with  no  objections,  the  motion 
passed. 

Mr.  Carriere  pointed  out  that  Article  VI,  Section  35, 
which  creates  the  Avoyelles  Parish  Port  Commission  was  verba- 
tim in  the  statutes;  and  Dr.  Ullo  moved  to  delete  it  from 
the  constitution,  and  leave  it  in  the  statutes.   There  being 
no  objections,  the  motion  passed. 

After  a  short  discussion,  Mr.  Cannon  offered  a  motion 
to  delete  Article  VI,  Section  36.1,  which  dealt  with  the 
Rapides  Parish  Port  Commission.   With  no  objections,  the 
motion  passed. 

Chairman  Reeves  read  a  letter  from  the  Lake  Providence 
Port  Commission  in  relation  to  Article  VI,  Section  33.   The 
letter  is  attached  hereto  and  made  a  part  of  these  minutes 
as  Appendix  III.   Mr.  Chatelain  offered  a  motion  to  delete 
Article  VI,  Section  33  from  the  constitution  and  place  it 
verbatim  in  the  statutes  where  it  presently  is  (34.1501- 
1506)  (34:1507).   The  motion  passed  unanimously. 

Mr.  Hayes  moved  to  delete  Article  VI,  Section  34  which 
creates  the  Concordia  Parish  Port  Commission  from  the  consti- 
tution and  place  it  in  the  statutes  where  it  presently  is 


Dr.  Ullo  offered  a  motion  to  delete  Article  VI,  Section 
33.1  which  creates  the  South  Louisiana  Port  Commission  from 
the  constitution  and  place  it  verbatim  in  the  statutes. 
With  no  objections,  the  motion  passed. 

Mr.  Cannon  moved  to  delete  Article  VI,  Section  31  which 
creates  the  Greater  Ouachita  Port  Commission  from  the  consti- 
tution and  place  it  verbatim  in  the  statutes.   The  motion 
passed  unanimously. 

Chairman  Reeves  read  a  letter  pertaining  to  the  Lake 
Charles  Port  Commission  which  is  attached  hereto  and  made 
a  part  of  these  minutes  as  Appendix  IV.   Mr.  Chatelain 
pointed  out  the  importance  of  the  port,  and  said  that  it 
is  the  third  major  port  in  Louisiana.   The  committee  deferred 
consideration  of  this  section  for  the  time  being. 

Chairman  Reeves  reviewed  what  the  committee  had  done 
so  far.   Mr.  Carriere  told  the  committee  that  in  regard 
to  Article  VI,  Section  45  which  dealt  with  the  Sabine  River 
Authority,  that  a  cursory  examination  of  the  Texas  State 
Constitution  showed  that  there  is  no  mention  of  the  Sabine 
River  Authority  in  that  constitution.   The  committee  asked 
for  a  more  detailed  study  of  the  Texas  Constitution  to 
determine,  if  in  fact,  there  was  any  mention  of  the  Sabine 
River  Authority. 

Discussion  was  started  on  the  proposal  sent  by  the 
Board  of  the  Port  of  New  Orleans.   Chairman  Reeves  suggested 
that  the  discussion  be  held  until  the  next  meeting. 

Chairman  Reeves  adjourned  the  meeting  at  12 :  35  p.m. 


/. 


-,  ^.  ^} 


Terry_IH- Reeves,    Chairman 


v/j/"  ■ 


CENTR©PORT 


April  27,  1973 


Mr.  Terry  B.  Beeves 

Oialrman 

SubcooDltcee   on  SpeclaL 

TransporCdtloD  Deparcaencs 
Ccnmltcee   on  Local   and   Parochial 

GovemioenC 
ConstltuClonaL   Convention   1973 
Bacon  Kouge,    Louisiana 

Dear  Kr.    Beeves: 

Enclosed   Is  a  copy  of   the   prescnc  constlcudonal   provisions   reladng   to   Che  Board 
cf  Connlssloners  of   che  Port   of  New  Orleans,    on  which   you  will   note   that  wo  have 
recomended  deletions  and/or   transfer   to   the  Bevlsed   Statutes,    as  well  as  reccn- 
mendatlons   for  clarification  and  retention   of   certain  portlont   In   the  proposed 
Ccnstltutlon,    all  as  more  particularly   Indicated   In   the  nargln  notes. 
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•nd  growth   of   the   =o».erc.   of   t>,i??„^  >r^   ""UlnlZ^?'  """"'""'   "P*""* 


oly   CO  New  York   in   the   United   States 


Lr^^fl"^  '!?*"   °^   **"    ^'""  ""*  ^"^<^""   to   the  other  manbers   of   your 
eubcouEilttee  a«i    twenty  extra   copies  are  also  enclosed   for   your  use. 

MeiDbers   of  my   staff  and    I  will  be  available    to  answer  any  questions  concemln. 
our   recomendations   should   you   so  desire.  S"<=5tions  concerning 


TO  BE   RETAINED 
IN  COSSTITliTION- 
Consolldktlon   and 
clarification  of 
structure  of   Board 
and    noBl nat 1 ng   pro- 
cedures . 


Very  truly  yours, 


ESRiCS 

enclosures 

cc:  Messrs.  Cannon,  Chatelaln,  Hayes,  Ullo 

l^nij     ^°*''°  °'  COMM1SS10NE«3  Of  TMC  POBT  OF  NEW  ORLtANS  ■    POST   OFF.CE    e 


Edward  S.  Reed 
Executive  Port  Director 
and  General  Manager 


»   60046   .   NEW  ORLEANS.   LOUISIANA    »0160 

c*M*  CENTRoponr 


CONSTITITIOX    OF    LOl  IHI.VXA    OF    1921 

ARTICLE  -Vt.-  SECTION  TT- 

POWnS    AMI    AUTHoniTY    -    TKRHITORIAL    LIMITS 

MEMBERS  OK  BOARD  OK  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS— APPOINTMENT— QUAL- 
IFICATIONS—TERM   OF   OFFICE— ORGANIZA- 
TION   OF    BOARD    —    NOTICE    OF,    AND 
NOMINATIONS  TO  FILL,  VACANCIES 
POLITICAL  AFFILIATIONS  PRO- 
HIBITED —   REMOVAL 


^.^. »5p,,^,  , 


r.-><idln|{  unci  Ixivl 

IK  th<-lr  prlmlpnl  pUitp  ol  liuslness 

wllhln  thi  tt  rrl  L 

Mini  llmll-^  ul  Ihi  P..r(,  ..n.l  th-re 

■^hull  be  at  all  t 

mcs  at  least  one  member  who  rpsidcs 

and  has  fils  princ 

pal  place  of  business  In  the  [larlsh 

of  Jefferson,  one 

member  who  resides  and  has  his  prln- 

clpal  place  of  bo 

siness  In  the  parish  of  Orleans,  and 

one  member  who  re 

^ldc~  and  has  his  principal  place  of 

business  In  th*'_p 

Tfish  of  St.  Bernard.   All  members 

shall  be  experirn 

-cd  in  the  roinmorce  or  industry,  or  both. 

of  the  port  area, 

and  vhall  otherwise  possess  the  qualifl- 

cations  prescrib.- 

a  by  law.   The  present  members,  five  In 

number,  shall  con 

tlnue  to  serve  on  said  Board  for  the 

duration  of  their 

respective  terms,  and  any  vacancies  In 

the  menbershlp  of 

the  Board  hereafter  occurring  by  reason 

of  expiration  of 

the  terms  for  which  appointed,  or  by 

reason  of  death, 

resignation  or  otherwise,  shall  be  filled 

by  the  Governor  o 

i    the  State  In  the  manner  hereinafter 

provided.   Nominees  to  the  Governor  for  appointment  of 

members  to  said  Board  shell  be  chosen  in  accordance  *lth 

the  procedures  prescribt-d  by  low  and  In  the  following 

^ — N»i*Hn»ting-Orcaiii«*4ion*r 

For  the  purpose  of  sek-ctinK  nomineefi.  the  following  seven 
organizations  shall  constitute,  and  for--the-  purpose  -of-thia 
atwendTTimt.  shall  be  known  as  the  Nominating  Organizations : 

1.  Chamber  of  Commerce  of  the  New  Orleans  Ares, 

2.  New  Orleans  Board  of  Trade; 

3.  New  Orleans  Clearing  House  Association; 

A      St.  Bernard  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area: 

5.  West  Bank  Council  and  East  Jefferson  Council 

of  the  Chamber  of  Comjnerce  of  the  New  Orleans 
Area  (acting  as  one  nominating  organization)  , 

6   New  Orlean.s  Steamship  Association,  and 

7.  Internnllonal  House 

Hew-@et-ertn»-€atH»ii-K>t'eKsRire 


Thf  aforesalc 

Nom 

nalin)(  Orcani /at  ions  shall  each  choose 

two  no 

or  eac 

havl 

h  VB 

riK  thi'  quallf IcBtion 

he re  1  nab 
Id  Board, 

JVC  set 

forth 

and  shall 

submit 

the  n 

mcs  of  such  nominees  in  writing  to 

a  commlt- 

tee  to 

be  known  as  the  Nominating  Cou 

ell,  comp 

rlsed  of 

the  Pr 

slden 

s  or 

recognized  executive  heads  of 

said 

Nomina 

ing  Organl 

nations    Said  Nominating  Coun 

~ll  shall 

select 

three 

nomi 

nees  from  aaonR  those  names  su 

Omitted 

to  it  by  the 

Nomi 

natlng  Organizations 

and  shall 

certify 

the  nat 

nea  of 

the 

hree  nominees  selec 

ed  to  the 

Governor 

of  the 

State 

The  Governor  sholl,  wi 

hln  fifte 

en  (15) 

d.iys  a 

ter  receip 

by  him  of  and  from 

the  nominees  sub- 

mlttcd 

to  him  by 

he  Nominating  Counc 

1  appoint 

a  member 

fill  each  ' 


Tlwt-JVtwa^^Bl**  t*f  »^w>gfliftod  fHf.'Mkve' -hea^tt- ■»< -eetd- -Norn- 
&»*mfiF-0#-t(ftRW«t+«n(*-tt*»«H-e<ffwh+»t«-ftn4-f«pm"8-cotmn»Wee- 
kv^-itwffWTT-m-riry  f^Ttnnnting-Cmtnrri  ■ 

M«aruaiiAa-Ia-Lh<-Xiav<LaQf--fag-  appoi atreant-  -to-lhe--g*Ml- 
■Htmrft -9+m+f- be -sHertwt- •tH-n»med -br -t-he -N«fTM  BftH  ng -Of- 
gaaLjaHoBe-tit--the-foH&irmy  itiainivr.  tevTPitr 


i.»5ttyffl.,1gi;. 


TO  BE   RETAINED 
IN  CCTJSTlTtTION . 
Transferred    from 
Article  VI    Sectloi 
16  and    16.1    and 
other  provisions 
Consolidated    for 
brevity    and 
clariricBtlon  of 
existing   powers 


POWERS    AND   ALTHOfllTY,    TFRRITORIAL    LIMITS 


The  Board  of  Commissioners  of  the  Port 

of  New  Orleans 

shall  have  the  authority  to  do  all 

th 

ngs  necessary  to 

promote  and  regulate  the  commerce  a 

nd 

traffic  of  the  port ; 

and  shall  have  the  full  power  to  pr 

ov 

de  and  administer 

all  facilities  which  are  necessary 

to 

the  above  purposes, 

Including  but  not  limited  to,  the  b 

ulldlnc,  maintenance 

and  operation  of  public  wharves  and 

other  facilities  which 

are  port  connected    Without  llmltl 

"*! 

or  detracting  from 

the  powers  of  the  Board  of  Commissi 

rs  of  the  Port  of 

New  Orleans  now  conferred  by  the  St 

at 

tes  of  this  Slate 

or  by  this  Constitution,  the  Board 

of 

Commissioners  of  the 

Port  of  New  Orleans  -ihall  have  full 

power  to  acquire  by 

purchase,  exchange,  lease,  expropri 

atlon,  or  otherwise. 

any  property  deemed  necossory  by  sa 

Id 

Board  for  the 

commerce  or  other  public  purpose*  ■ 

f 

he  port  and  to  lease. 

sell,  exchange,  or  otherwise  dlspos 

c  of  an^  such  properties. 

Including,  without  limitation,  any 

wharves,  bul Idings, 

Improvements,  structures  or  facillt 

les  of  any  nature  what- 

soever   The  Board  shall  exercise  a 

11 

such  powers  and 

authority  within  the  ternt.jrlal  11 

mlts  of  the  Port  of 

Sew  Orleans,  which  shall  comprise  the 

parishes  of  Jefferson, 

Number  of  memben;   qu&lificatiom;  vacanciea. 


ni*»be)*-e*>fnprH*HftT?-t-Me-H*»«r*}-ef-*?pnrtm'**M>fH-r9-ef-t+>e--Pi>K 
(>f--New--0t'k*i>«--r'+rtrit--be--fiv-f7-v>'+io-j»heJl--be-q«aW»*d--v^t*« 
poo>dwg-H>-t^>e--pftht«h€^-tft-wtHeh--tt»e--P»i^-AFea-ta--<efflted. 
sTTtt  "at*  iea^rt"  tmp"  nt  "t\-tTUTn"  shati"  TP":  rdr  "arrrt  "trare -trt^  ■pri  nc  rptrl 
pl««e-ftf-btt--*HK>"s->*ti-t^ie-Weat--64*t^e^-vke->'^a»irK>tppi-R-tveF- 
AH- members- BhBJ-i-4jt--eHf>ofit.'neo<<--m-4he-eemfi')<=Tee-ep-K>du9- 
t-ryT -o**- bM  h-»  ^  4+>i?- t'-ort -A-refir -aiwt -»1  ^ftW -<rf-bei'w  t^e- t>*>9^P**  •*■*>€ 
ffua+ifnz'ntTfTn.fTTnTSTnbEd-by-tTtt — ^^e  ~pn?wi  rr  tti  p  nrtTFiv.  •frv'c 
i«-f«HT5befr+4>ftJt-<'*>frt*nHe-te-»eiH'e-e«-the-»&Hl--fi*apd-fop-t-h€ 
tkiPQt  left- e^-yt*HT^-reeptfeHve-teym»:-ftRtJ-Bwy--s'fto«wtcie9 -iff -t-bfr 
ni€mV*ei"*hn>--f>f-t-Vie'-K«tn'»)-hefeH>ftl4ei^««earrmir-fer-i*«Hon--o<' 

(>l'-d«atkr-r««*t^RHiHMV-(H^««tkeFWHae.-i'k«i)-'t^«-f^ie'4--by--t-fH-«H>v^ 
e«Kwi-'trf-t-he-SW*K--\vrt-jHH--fffl-ee»>-H4-6-f--<ie-y*-»KeT-feeehj>t--b)* 
tWw-«^f-the-Bame*vt4-frBd-f«>m-Uw-f»o«HReeB-eubfrMt'l«i-1*s-hHn 
ifi-thp-feUewi«^-TO«nfierv 


Transfer   i 
Statutes. 


Transfer    to 
Statutes. 


Transfer   to 
Statutes. 


HtK  -Notice ~of  -rmCMmry. 

AVii-hm-h-n-  ^4^^^ -H«ir^--»««'  H+>t--e-H*f4»v*-«i«4f -«f--*hi« 
ttfMf  nrtf«eMfr,-»»r-»f--t  He- weenrrwtee--* ►*"-«- v«ea»eY-««-rt«Ki-i*e« I'd - 
-frnm  -ftny-cMbHe,-  4He-  prewM+e-Bt-  -fyr  -<*t-ber-  -i>rwMdfHg-fl{f>o«*-ef- 
♦uud-itoardf -ahjill   ajidf-*uta--a-  ■cQmn]ujucatJOJi.~b>:-.Regisl*fed 

•not^fyK^y^•hem-ef^■he-v«e*f>eyT 

4*4--NT>niTneei-»crbnHWg<i--by--o«ioinaiiRg-  org »n"*tioBa. 

•W\i)itn-itn--i-Hii-ihty^-nfirr-rtMtiif&i^km'-(»f--tt-va^»ney~«r 
■veo«f>oiej«-the-Obftmbef^f>f--€eft*rm-re«--of-+he--New-Oi^eanfl 
A«v«>--t*btt4l-TH»bmt<-H»-wr«^*f>y-tfi-4be--fHemboPo  -of- 4He- -N«wh- 
mtit »w((-f "ouooit  -tW -fvamee- *rf- 4 wkv  ^i'^mmw^ -bftvmjj -t4*e -^BaW- 
fH.'«rt'*HH8-ttefem«bHve-*iet-f»ptb--»f4-Hemmee6--f*>r--eaob--w*^ 
vM^«Ae«-  ttf-vaea>ww^--¥bepe«{tof-  the-i'ewwmHtf-Nominattng 

intjTVf^lt    II  f     fiv^     liny*    farh       ihaH     rrinqui-iit  i  vply     .tnhm'^      t^P 

iw»fH*'n-tif-tUK>--iw»RW*»ee8--fef-efte-h-  eMi»twg-vag«i«tf-y--tfl-4«ka 
manner- aa-a'bev«^4^)M:t^pt-tbat■-n»-p«F«on'-0h«44-b«-«Ugibl«-^OF 
lutfwinatioa  -if-pg«x.K>usiy--nonupaU*<i-bi.i-anotb«t-JvIaminating' 
+  H->r»'»re«''tonT-fn-aH-ea9P-T- stoned -coptra- -of- -the-ff^rmmmie*- 
« iwAfr  4o- 4  b«- J^I«mj  tuUibg  -  C-ouncU  -  lfan»nw  ai  n^ -Um- -nomdiu  »£ 
th«-OMni4M«8--abaU-b«-awnt-W-tba-goy«ctung--bo4U«8-o£-tb« 
t»t  her  -  Noratna  Hny -( ^  rff  8  nt»»ti»t>fr7 

4/-)-  -G«rt*fi«tttton  -te-  govMner. 

+io- -sofm- -aa- -the-  m*mi neea. of _ Lh« ~aaid -aausn- -ftcgaaiaBtioBa 
'W-Ul--bavu-lw>««--mM«4.v«dr-«F--Uv -any- «u«nt--witbuv-tsn 'days 
«JtwF-tbe-4anl--<i»lay-t«*i=-the--cwwatuB>cat40H-at  auch-noininxn 
-wUi  JwA(«.^aj^ur«dT-lh»«a44i-XonunatuHf'Cuuacil-At-a-maaLuig 
■ewwetved- -ow -t+te -written- -ee44  -  ftf- ftfYy-mefnber  -  thefeef- -»baH 
■<!*rt^»-to-tb«-t^marjiac--o£-Xbfc-^>tale-£Qj;  aach -vacancy- Iban 
■e^c^Bfff>g^^he-lWfwe»-^»f■^tH^ee  noraweee- -ffww -among -the -wet»- 
HBeeB-thfttrvwU- have- beeH-***biTM4 ted -to- rt-tey-SHeh-»f-W>e- seven 
•or9ftftw«tk»n»-aB-wi4t--h««e--Bubm4tl>ed'nefn>A«ee'  ■»n4--ivont- 


[131] 


Tr«nsier  to 
Statutes. 


TO  BE  RETAINED 
IN  CONSTITUTION . 


Transfer 
Statutes 


TO  BE  RETAINED 
IN  CONSTITUTION, 


---The-ftevew  -ofgQni«ot*eRB--refepFe^--te--ifi — p8Pa^rapk--4a'> 
^bove--«+wH-be--i*«depf4o«Mt- -and- -e«>fm4  rued — t-ty-^-ttw-eev^n 
«r'#anKMkHW'-pt^6«<>U.v~t4xiAtin^-by-th«-de»isn*ted--i>«in««~«r 
4h^f  po»pectwe-JeKal--»w.w.ewB8F&- — 


TO  BE  RETAINED 
IN   CONSTITUTION, 
Coasolldat ton   and 
clarification  of 
existing   powers 


Uv>-  Dittolulion  of  nominating  organizations;   effect. 

If  any  one  or  mor^  of  the  seven  urganizations  referred  to 
n-paragra-ph--fTr)-  above  shall  cease  to  exist  or  to  function. 
vithout  any  te^al  successor,  then  the  nominees  shall  be  sub- 
iiilted  til  the   NuminalinK  Cnuncil.  ns-pTovTt+eri-nrTWrgg'r^h^, 


(n=*«ttwv«-*h(*H-««vrrH>H*9^-br-rT]+iTmtt^d   by/Varh-oi^-sjrta 
Oryanii^alions  as  shall  continue  to  e\ist  and   funitmn 


-U-)  -  -  M  in  inHHn-n  um  !»< 

^*>^-^^WT^TW»^tw^^'r^H"-^hgTr^7-:4m^t,-»^■^Htty■^tTT^^whon-c»^k^t^p<>^V■ 
t««bfmt-4<^ww-HYan-t-hrft-nwrwtfHtr^  h>-4-hf-N*tTninatin)f  t'-otHw^i-t -for 
*M^y-v««e»e^-«♦*tM■♦w+♦^e^^^■t^-Ps^«^f■^■*f>h-^■f+-eWvf,-t^>^t^8HJ■■^^*^m- 
4na4Ht^-C«*HHHJ--rtti»'tf-->4HtH--w*p'ply--w*<^  dGf4ciene.v-.~-eo--ee--t« 
.enabl£-it.JxLxerXiXv--Lha'Lhce£-Juutuaii«ft.ta-tha--Cuv«riuu--.as 
■ppovided-  tR  -Pa»ag*^ef>h-  -ff->-  -ebovfr 


IHM«ltfMMM«MM*«MI«*UIUIIIMiaBI 

+J+  Delayed   certification;    appointment. 

In  Ihi-  event  lluil,  for  ;inv  r<a.H..ii.  I  he  -HftiH- Nominating 
r, Mill.. I  -.lltill  lall  l<>  irilirv  In  III.'  i;..vrMi..r  tlH'  I  h  Tee  nom- 
inetH  «»n-trt'rfViHfH-Mt-k'HrnKT»»t'*i--H4--tri*<*¥*-.- within  one  hun- 
dred fiml  twenl.v  (T^O)  days  after  the  expiration  of  the  term 
of  any  member  of  the  Boaid.  or  the  occurrence  of  a  vacancy 
un  the  Hoard  from  any  other  cause,  the  (lovernor  shall  have 
Ihe  rinhl  and  il  nhall  lie  his  duly  to  proceed  forthwitli  to 
makf  an  ;ippoiril  rnriit  to  fill  >iiicli  vacancy. 

Term  of  appointment;   filling  unexpired   term;   reappoint- 
ment. 

Any  succeeding  member  appointed  to  fill  the  term  of  a 
member  leaving;  Ihe  Board,  before  the  expiration  of  the  term 
to  which  he  shall  have  bi-en  appointed,  shall  be  appointed  to 
fill  the  unexpircil  term  of  such  retirinj:  or  deceased  member 
All  members  appointed  to  the  Board  shall  be  appointed  for  a 
term  of  five  years  No  member  of  .said  Board  shall  be  el- 
igible to  succeed  himself  unless  the  unexpired  term  which  he 
will  have  been  appointed  to  fill  has  less  than  two  years  to 


Service  until  successor  qualified 

Members  shall  cmtinui'  to  serve  until  their  successors  have 
been  appointed  and  duly  i|ualified 

Incompatible  offices. 

No  member  of  said  Board  shall  hold  any  office  in  any 
political  party  or  other  political  organization,  nor  shall 
he  hold  any  public  office  or  employment  for  compen'^ation, 
»-\isting  under  or  created  by  the  laws  of  the  United  States, 
the  State  of  Louisiana,  or  any  municipality  or  BubdivisiOD 
thereof. 

Confirmation;  removal. 

Any  and  all  appointments  of  members  of  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans  shall  be  made  by 
the  Governor  a.'*  hereinabove  provided  and  without  the  advice 
or  consent  of  the  Senate,  or  confirmation  by  the  Senate  No 
member  thus  appointed  shall  be  removed  except  for  cause  on 
charges  preferred  against  him  in  writing  by  the  Attorney  Gen- 
eral of  the  State,  and  after  public  hearing  and  proof  of  the 
sufficiency  of  said  charges  to  justify   his   removal,   before   a 


nm^dTctioTT  -anrK-  ■of'  "ttw  -Port.-  -one-  "t<T  "be  -  appointed  -  ■by  tin? 

t.Ljn*f<->i^ty--u[--V>HMf.kHi^--iW*<i-Qn»  -t*>--t«»-appQtBUj4t-b»'-4h6- 
W M M ukmi- -<>C  ^ [<•»'>  uU*  - 1  Ui UMM'-M  ty  -  ut -  New- -O r  l«an«^ >- -^iK^JMded-- 

»ut^<iaiM^-«*t--.'viUtl--chay^ww  -a<*d-ot-tb»-»wktwwe--wv-aut>p»rt- 


I  Managerial  Powers,  j 

H^w^»a^fl%»^■^^HmTm.^^w1^mer^  *f -H»e  -Port  -*f  -Ne-***  -^rleawa 
■tHaH-havf  p'i^^'^'t*>'»*<T<»rMge-wr-reorg-awtTyttve-  Irgah-exeen- 
t-tvn-t^ginec  ring. -elerte»l--fttw>- -other- -depart  menta -and- fePfea 
ef-»»«l--f*e»pd,-«fMl--t'e--ft»t-the--d«tieflr-p<**'*T9-«nH-^Mnpen»a- 
trton--<tf--ftlt-ef-fi«eps.--itgefrtit^-ftr»fl--em-pktyeew^-m--s«ett-dep«rt^ 
Ri6fU«T  -  4t X  «  tt  p  luig,- -hou' fi  u  «  c  r -Mu;it  -  c  iuij  -  £  «  c  u  ice- ,M4uu-«man tA- 
amna^  ,be.  «8tabb  k  b«d~  by- Stata.  Ja4M_ 

T^H-»»»nfttUulk»i»4l-«reenUtn«BL-shaU-b«-e«U'-«x«c4»t«d-A(uI 


The  Board  of  Comm 

Issloners  of  the  Port  of 

New  Orleans     1 

Shalt  have  Che  so 

le  power  of  urganliatlon 

and  of  control  1 

of  all 

departments,  without  exception,  of 

the  said  Board.  | 

subjec 

however 

to  civil  service  requirements 

1 

established  by  St 

ate  law.   These  powers  sti 

all  1 

elude,    S 

bul  no 

be  restrl 

cted  to,  the  accounting  n 

ethods,  busi-   | 

ness  p 

ocedures , 

fiscal  affairs  and  revenues  of 

the  said 

Board. 

It  shall 

lo  the  sole  Jud^e  of  the 

Inves 

ment  of 

its  funds.   These 

powers  shall  not  require  any 

urther 

enabll 

g  leglslBt 

Ion, 

ARTICLE  Vi  SECTION  -1«- 

POWERS;  B0UU0W1NG;-L^■^^1T-Q^^1^  :WiBT£UNESSn 
N-A-VKJAT-teN-  OAN-At 

Section- 46- 

-Powcr»-and  -frtrthonty. 

-- -S^nr  BTiard- TTf -t^amTTn!^onrrs-o^  thr  4*ort -of- ?v«v^  Oi-4eft«fl 

-stmilr  TTn-pt-.rs- herein -nthn-.rf^r -fhnnjreil- titn;-.Tmem4«i7 -bftva 

-9tHntKm7 -arwl-ffm^  f.t+.ei-ft«t+Hrt'rty-fts--ra*y-be-ew^*FF«*i-A»y 
-Um  -Le^MfJa  lur-«. 

-Berrewtngt  -itttmnee-of-notes  -mnS-  b«n(i». 

&<Hd-B«afd--raAyn-w4thm»4^-fuFU>«-c-Iegi£JatJv«-eiiacimeDt, 

-barTTin^nTOn«y-?.4Hl-MMM-n9t««-and-boads-uDdttJ:-the.k>lkuuii£ 
-a^rrdrti  OTTS" -a  Ti  H -not- othrr  n-tsf-' -  4 1- -fTi»y-,  -  w  rt-h- t+»e- a  p  p  povfti -of 
-the- G«*emor-&m4--<-he-A«dkep-^ -of- tt»e- -Stater -f«f->*& -public 
-puiHxi&cs.-bai:uuu«a-notti.s~£ax4iunparaL>LlaajUrp&>4tb)&-withJfl 
-amr  TTs  r.  -  n  rr -.Tmo  a  n  t- -nut -extreerfmg- f  hT- h  a  n  d  red- -t  h  etfSftnd 
-  f $-500:00(H0<>-)- d«  H  a  w- « t- -afiy-tme- *mte- ■€►«  tet  a  H  J  mgr -ftfMi- may 
-if»-Bd(JrtH>tt-l>»M>«rt\'-niot>ey4fl-s-M-t«pstif»-o(-Uve-«>ll©cti«n-of 
-rharge!»-fo^--^*^K^^fage■.-4eRa{K^■-e^*Ofage--&efv^c«-■a«d~«tbe^ 
-ehftTge* -wbi«t)-h«-ve- -tieef* -ac^walty  -eafft^dt-btrt- ^av» -not->:at: 
-bee*i-  fet'ctvod-i-'.to^l-  fi^'tA-  bear-tl-  m»y-beM--«)w-.f  Fwn-im^  +>«tsoo. 
-e^  eerpore  tieH  hhh  »t^  •**-  deok-  ep  -wAr^bawse-  kuca- tunas  -aij; -shall 
-be'-(K>*'et«A-r!i'-k>-HB>4Hev«>^«-Mvni»-ac«o(uUjiH-lo~-piaiu..Uul 
.appcificHHi,in.s-appuiix-J-Uy..tbc-baaTd~JmhTrKn'-«r^c^-<»f-e»n- 
-st*Hek--»H«h-fmi*it>ven>eflK-sn^-«vgree-t+mt-t+>e-k>«fi-M*efe{or 
-»he^^-fee-^i<^«^*M■eH-^*y-+^edae^+r^g-ffeffl-tt>e-de<^kt^ge,-w^mTfftgfe■ 
-»p--teU>»tf<^-€hHiHK'<^-p;*yabJiit-Cof-fcUGh-.pi:&peWy,--B-pe>'ContDgc 
-tbere»f-  to--be->r^-reif  ■<:>«-  -  W-rth  -t-he  -frpprev»l-H.f-  t-h«-6ovepfK>r- 
■of- this -&tate,-rt-rn.ir -for -jnHL4i«-piti*pt>9  e*»-^the+-li>€Hi- U*e- pfty- 
me«t -of- -ew^FOfU-e^pwitveft -€»*■- -(•he-fund4nE-''f-^*'*^ebt«ine9» 
■MietJrreth~OP""<t>-+ie-rTn-tiTPed--for-eitrrent--e«peri9e:tr-b«TBW 


MK»(vy-m«t-it..-MM--4mnH^-ti*-tKf -lttrtf»mT^-■nf-^K-nMHn^T>--fivt' 
^+l*».;^',^^J-a^4w^^>*H.+ ^U^Jwi"*  ^*i;^^Urik^y-(>^^  -  -  >;««*- .J^:«Tf4 -tnay, 
u'i.Uwibu.-,■^^^■uv;4l-♦.(.-t^w_U«v^'nwlT^•Jrm^-4r♦r-J^4^e-■p«^■p^■-^e9. 

Mk»vrt«t;T  -  VV-kt'iK  4he-  -lHi«t*4  -t^m+l-  httvt*-  -MtttMH-tM-HvetJ  ->M+il-  ■(■«i»- 
Wlied-Hi-vwH-t»>;  -^H-^4^e-Skrte-A^K■^^■kH^l--ef -l-be-i!i»p6*-v+6*>rH>f 
PuL>U&Ac£ouaU^Ui<i^uuount-ul-tm''4:nua^fl<J-iaauua-eCthe-Poct. 
£oiUh«-<wo-fiBc:Tt7r,Trs-mTTncrtTnt(HT"iM-«reThiTp,-itf-*er-riwHit.'trng 
W*erefi'o*n--<he-fm*<MK>t-«f-«pe*'HtK>tr-ftm^--m^Mn^eiMrttee-c+wirge*t- 
alwl■-^>*^)eH9e^*-ttM^l-rtl+-^^m9--|>t^yH^^lr-»^Mr^ftp-flftM^-■yeftr-upoTl- 
H>fttMH*(y-f#H«t-4>M4--tH>tl-Hrtei'e.if-<H'-Ki*-l*o*wle«l-fM«tr-fl-riti-H»e- 
S  t»te- -A  y  *J*l<>f^  i- -OF  ^-hi.-- -6H*per¥HW>r--ol- i*ttJ*lie- Acetrttfrts-^  ■9h•^l■ 
have-vep^f^ed-innl-^^^♦t"^^'^-?«H^'-^■•«^lf+ce^e.— t-be--lHKH»d--m«y 
born7w-TnoneT-nTiTl-ir^i*-bonflstU"'mr-3TnTTTTTrt"the-Bmtt«H-ifl- 
ler«i4-upeR-u4iH*'i4-h*-«H4-Ht--«'M'4<r^-Hf-4^te-av«t;H^e-Het--f-ev«fV(M. 
for-tht-t^tr-ftsc^rwr^-TmrneHTTrtHy-precfdmy-ay-alTOwn-tay 
saki--cef-ttXj<atB^--'I.hM-ijtJi»yd--way-«wUI"t,o--t4K;b-  not.  rovanuM 
•f  <he-t»Ptn-0thinrtr*t-tH-r«rp»-n5--rt"rt-rf«>d-trT-t+>f~8*ah?-AHdttor-^ 
frr-^he--{5t1pervt-«^r-•T^-H^tbhlr-Acc"nn^-*-'■-^he-ne^-Mtcome-•fHt■ 

naiefn>uf*e7-elevMt«r'->h-ot-hep-^tMtrtHfe.-*-tti-hie-iK*<t<*H>etl-by-*»jd- 

bw*  Ft4 -by- ■tMM'<'lMtW--'H'--*«*^rt^fpHft1fitH-ff^H>- -1+1^*01?^  t*- -of- -duo+i- 

beHti-h«tMK---T-he--iKH--!tH.efM(es-tMM(--i-rM»fne-ef  ^ntt^^-t^-veftue- 
pH^HeHt>?-M4>lft7y-— *bttM-l'^-d»>t*'^>f»HH'<t--aRd--4HH't>4-ted--i>v--y*»- 

ef--P«btie-A*'*'tw+4HH-' — >^d-(4f>tH*l-'fHHy-i*W>-w44^t-be-H-}4pF8vai- 

»f- -Uk*- J-i  ♦**■*■♦ +;-tH- 4  M -H  *HV- -  ftWWtey  -  H  «4- H  ^  t-H  e  -  iM:>fKU- 4-*>- -r-«*f*HMl- 

hKim-cifwtnl-m.THTrny-TWHf-tffcwmMtT'-p'-Trf'bl^'Wfrtfnti-gHe  year 
&t-J-li4i-4L.iJ43~^-i.ut.L-»uLuhiiinM'--A4l-l>'4Mi>i.-Lh.4tf.U~aiiul&i:..tha- 

fui:u^uuUf^4MA^-l>-WU*.'ii-M;«k:k;pL-;iA-A'lhw^W4*V-UlkplU»:J>-4JJ4U4dcJ. 
S+trt  H -Mt  M -M"  t- ■»  rt  n  t' f- -t-l  M  M  t- -)>  H-y- ■>'<>  M  "r^  ^  WM*  1- 1 W4  e .- TT+ ttt4 1- 4  )*?- ♦-•tHte*  I- 

H>--aeiiHl--h''TMn7-pMVwt-4t--Ht--Hm-Hw>j--tH-'h*-UHKH*^— t-»-fflHii>hotng- 

Bet•-rM^»te-^^M^+t-^•t^-■^4■*^+-■^'*tH■-^-^M*M^♦^*Ker-l♦H■-MfHt*MHi-^*<♦yHW*■ 

e»elt-Vf«i'-t-'f-f<cH>t-*iM>J-trfHl — Ht<**te-t--k.v-W-HP--ntM**+v-e*tHal- 

pHVHM4''-M»--MHU4»w4'*M»k»JllfKMVl*^4<4MHHMH-U^-UuL.-nM>44V-tiun. 

©■rte-yesr-frrm-i+TTt* — ■TVH-r»f-f+w-'»»Ml--b©nfi'»-?'h«+t"heve— Hw- 
9»ww— e-wfMpth>Tt-^n'm--^■TT^tfK«»fl^-»ttf^-the-aame'-p^^vt+^pe*»■-«f■ 
MfH«tl:alM>lvan^l:W«UJia■f4'«tInJ'«K■lk.U.iUua.aAd.the-&aine-elJgibU■. 
iU--fo*'-U*+wMi4.Ua».4.Uh.-lJi<i.JiUao-JM-4ifc-wt^t4*«-Ff*-«i'-a»t*--*>f--its- 

»at4mrv**-H — 'TH^i*>*'-<>f-H>+4>oi<«t-HM4j-eHfHteR;--of-hn4ei^ti«t»«tvall 
l*e^HUwi^w«*i--te-*'HvuF.t--(W-fAM>4^-m--lh«ir-)MJuU--uv-Mv>--of 

9ttCtt  TjOIKra". 

B«iKis-}-*nlei:«»t4-Un)U-on-i(id*l>t«<ln«AA. 

--fcU>-4MUu+*-*|p;i+4-We-?wk^-f*>r-4«*?*»t--l-t><nv-f*aF-aHil-«**'FU«d-iB- 
tere»t-*tf -^*e^tr-^^-v^*t■*t^e^-K*■^e-*>1'-H^t^^K■■et4-Uw^B-(-4*-i>e^■-tfftBlUH» 
per-a*MMWh-l«f*Htl.le-^»HH««-Hy--M»--ft***»(-a-*UH*;*U>.r-NC*-*iuWi 


[132] 


th^-t^toi--l'"*^^-'in'Ji-U4r-iiH'rtin-*^--€*Hii—Si'at-J~^ — C#muu«- 
»»o*KW'»--o/--/J«<-4-'"»;f--M^-A^w*'-<W*«***T-P*»^-oi^-^w"-/Mi&«*T-«J- 

■G^Hat;--f^'**--'^frtii-4kr-«*t*H-«f-lk*rty~fttff-mtH*»n-i^6,-0O^,- 


■N«¥if»*kM»-c«tn»hrpoweT»-BT»d-datter 

-Nothnrp-hfrrnr-vfrrlf-iKlrrt+ln-iinrpr-of-^miH-Hffirrtf  in-r" 
juu^-bo«l»_CutJli*:_taiU!fcU-iiidiuH-4*(--<-b«->rttvtj,-rt<-ton-f-ti-nfH-«fi4er 

*^^M^^-^^*^^■■^^^^^«^4r-<Hw4-HH'^*''■^H■^^-^■^ -^tt^^-twl^t^;^^T^-t«-C^lrrV  Htrtfi-fnH 
J>fJwt^U-*»Hj-yt^J**W*Mttt^-;»*«^-BM444-tr-i^H'-**f>4l--(^«-H-i^K'--*rf>ii--H4W-4'»»* 

■eJt**aJ-t*w-tn>»*s.-Vhf-»^»H>.m><KM'--of--t.*nHt-*--t4Kii'€4n'-  o**HK*t^tee*)-^- 

*fMl-~.-i*Hl--'*HiHKW««>-rt-Bj-4«MeHf-i«-KP-HtHl — ^^K.'--^-<*«^^^K'^H-■^HHtJ*?■ 

■^^«vrRV^«M'4-H4^;-^^4■9r'-nTK^-th*-rorrtrnc^-TTmTk-^rr^■V■t^W"t^t■*• 
W'-iCcu-lluU..*4.v_4u;ii(H--l,afr4kf-AuHyfit-lCUi^-UUA,--Ui-WiU3h 

ii—u(—\9l->i-^—in — i'«4nl:«*i — y.nt\ — >»tpvij»n4wn— t^«t?r)--J^re■-hrr^b*'- 
■i  *■**»*■-*****- -i"*ikO»i-fH»M^ — f -fjfa-^  t-if-rft^^<i  -,f-(.-rf-h  .t'ori-  -♦-*•<  ^/^  -  -tHt  il*ir~ 

S-n^f--jH^H»tiH'**-l-"*^-i-t^h-<vul--*^-itf!fHitf-i**^f4~***~*^»pf^'»*>*t  f^^f■^^4^^ 
iiU-jjj*i-^-w*iii-J*M--<T--t.-.-.«--Mf4 — »-*-«;*i*^i**w^-w#M^t.*-*w**' — ^Ur 

4^l•e-^ltti4-^'•^»i■t^-■n^n^-~l•^t•^■^^f9:*r^r—^i^^>tftf■-i^tf*^f^—Hp»tl'■4i^■^t•*^M^l- 
■fUft-HHH^I — n**4—t*HfrfH*HHfnntt4--4ki'*l—»iHfih- tilth— Oi*f^tt—«-i* 

4l4-i*il-t-nJ-H-- — H'Ji'r—i<Uft4f--  ir^t-tf — H*f--iHr*^fr—»^-fit'*K^f^'it-  <■"»■*- 

■j»*WMw/*-M»--/.^».'>f-m-J/i^--«it-WT*-i»^«W-^w-»rff-*'^-'A-'**"'-4*«*-f«"- 

Oii^l-^sL  jiii,-  iJ  ili.n,,i.,,niift  Hi,-,,  ■-JutJJ  <ijij^.|.if  .ii(  ,.••!], jf. 
i»«M»^-4M•^H1^-HMt■V-♦14■«•-eHH?<^-«■W^^ — W«HH4KHH*<>«^-^»i*v^»h>fT.-  rtlfi 

ethcr~htiihhii;'v  TnnhTrnpTnTrnn.'Tit'rTrpTn-HTc  v.'ml'  t'.iii-ih"^"" 

4^1*'-K'WttMe*-^'^*«f>T-^4H"^WW^>fw^■^^Mt^*fH^^^^-.^*^tl*H-^*e  ^i■■^^^:■«^|w^^W^^f 

fH'Hv44to--t>l4^>4'--i>-ji*4HH**^-t>l'-4b^fUM-tr — Sueh-«'-ii'('W4-;^aveuu«* 

HhH4l-4K--ll<HNIl*'*J-tM-Ht-)«Mk'-H--^f>J**J -•-«(■ -f»M-4»HtJ — U^O^-*!- -4*l**iV* 
lhH-M*UMl>'l'«-Jr-«'4k.H-^-^TMht--t4>;H^M>.~-f4»F-tM«ii»frO-U4MlUab-lU0 
fHNA4 l4--H»e--l'MM^>)-*4Ki4k-««»"*B^t-t-«H>t--^<W»hoiH.y^. — »kA^^a»K 

£aJudJilnJLi.JJ>*-+**^«i■-M*4««-*lf-^4H■-•'^t*-^^1e(•r♦♦f-■f4m^^■■^^^^t'«*tt 
t^afHM^*W"«i^-Of>f*ewtJ*'*l»iiy-6a*44*<**Fd-e*«i-t4w--r.e***p**-4-r»m 

■v■ftt^»e-HVk>•^4^e-♦'«^M^4-f«Rd7--T^^*~♦'HH«4-f«■H(^— <W«U-4»«--»f»pl*e4 
fH^-H»4.4>e-*>t»eT«»mg-<-nf*o<*»e»*»f-^4^-ttKtft4-aM-«hf-me<men- 

iaiu^.ti^~■tiS-^hii — i^ioiaL-Luad*, aQj-ja-.Lha r^'i'U'^n    >n   tha 

mAHHef-pF»v»d^-it)~6H»4-<M><i4fHK><>o-^-tHe-'pft^Lf«'H>rV'4-anf4-^(«n- 

Raiiri-ad-4LV>fwww->.*«*Br-<H*<4-tTy-me-fio«Hy^-f»f-fcevrg-goTnmw- 
eK>o*l*--&4-■44*^-J-»^W■^^^*.^-t«■v«^-^^H^^«4--4^-w«■rrtwtfWfl.--*^«. 

fnmters-TTrtnrrH+wtii-44*t--t*i>wre(<B-«^+iK--«md-PM'i3t-m*>i-4giipe7 
tke-M'€tHftt->-f+«tM-mK4»-*vHi'eh©«s«-t-fWHri-vi-s-B«Tl-nfher-bu-riH» 

rHM-t-.— -The-mkH-i-l-«rth-ttJ4-h»H»J-<-T^.»t«-d-hrrreM'irT--«+ttHi— be 

p«*4-S4^>4->*BH«*^^^-iH'--t4w--?-F<?OMH'l-1'--t>f-th4?-^«f^-<>^-l7t>HttM- 

w4he*i4-Ut*'-.-vt«rf,-4rf.h^M«t^f-i«-4hr-bftn«t9^--S«Nf-u(Tard--»htt1i. 
pliice.an.iii4u.L^t-ivah.4h..-Trpa3arrr-<rHhc-Stfrtytg-riW"tTyfht 

i»-s»^-H¥itHnef-«s-m»y-be-fvnr«-frJfd-tn-the-r'rwi?pamf»-t« 
u&ue.- thcbutuL...ui — LtoktuaU-e^UtfL-Ui— tbti— jbttJEit^-eB-^L 
befwK--t4Hrt--mffy--hK*f-4}wf»--deri*t^eHT--&tti»i--Trr8s»rer-t» 
hefeby-emj^^iA-cred-ntttJ-f^rceto^-.-fiwi-tt-M-mat+e-hwtkrty;-!* 


l*ny.^rt«--i»>H^«k--I^T--t4».— ^»«ym«-tt^-Mf-hH— itH--rf-v-tH#*l--awfr 

Uff-«H«--*h(t-Htf»-M-'«M"t-4-'*Mrfi»--+»irnl-4»rtMtf -4»ir++-MV-t»»+i4Hl"hr 
M•■-^•<n*^^-w-H■^•-H4•^1l--^rtT^•-^•f■■^M♦^-4--^^.^n^■-^■*-t*l^-T+*^"■^MK^■-f•»)'- 

a^lk^-f^r-pH-•ri-¥rt4^1-^4n?■-pH1r-1^l-^'■•r*-^4tT-^^K^^■t:-'1^-t->Htt-t*rfM>■.-^0■ 

tWMh-tK't'WMri— ■-UH"-WK(TrtHrf--'>f---ftJ*-4-ti-Ht4!*-MMHlMin?*-'*i1^4»l-<'OfW- 

pBy-vr-iMfm«J«--f*f-fhf-t>tf^HH«H+-t4-r«m'h-4t*n*tlt»-. — -Soch-de- 

p6Bk^--?^H>Jl-l<»— HMtlflt^-Wt44v-^k*'->i4tl*l:*-^Pl*1?Or«>inT — jfl — tWHP^y- 

6<'**>^^-f^>^'-^-^K^-]«t-v■nH1l^-■♦ff-■Mtt4^-^>1'^tt«'♦p«^-^■^t(^-+^t^ere^-*f>d■ 
nefr-U^M^4l-v;M)--Wuj4y--4-.'Ui-) — day>i-li^Mri:>-the-4^e-4v-b(*n- Any 
BWHwy^4^n'^'T»rne-pnyn^(- — ■^^-s+^^tH-^•'"-^4^»-<^1^^-fr^■-*a«t~Trea>- 
ut4i;-W-tuUwct.~MiL.U-Ju^jiij^U.>.  -;t,'v.  a  iijn^>^ud, - :i B *L  JO. MAf-Q-MJ 

aH-MRKM»Rl--f^^>J'-4(^k>n{~4M-|4;:ovul«4<>r-4lav-tM>.nii<«ut-ut.^iUuCft&t 
(lup-eh-l-o-4>«'^-«nt»*-4Ht?r'Mvi44or-4l4*'-4:eLlHa^;ttt«iA-i*{~lha-U)Dds, 

nt-rrmftri'--hr«r-rfTirrrto-roHert-Hr-TTT:rr}rre--Jrnti--rfTrnnr9--»f 

4^)|*■^■#^^♦M^;-♦»*^.rM^.^-^H^.+  -^^■Hy-p|:M>^-♦J4.*4+^^*.-t"     'K'-  +  -*i;JM«wl-ftt 

44*ftM>f<'T-*-fc4MM-*4rt-ftM(h<^f3^4«-«-VeF<=^*i«-AU-V(W'-^«DJi»tAAnd. 

■«4HM^^md-HH«^^p;*U*^ll-^■-^4M^-.S4^l^v-liU^JL^«f  jit..Su.pfc.p.\-iiot-ot 


TO  DE   RETAINED 
IN   CONSTITUTION . 
This    acctlon  replaces 
Article  VI,   Section   16 
of    the   present   Consti- 
tution,  ellBlaatlng 
obio  1  <■  t e   and   unneccs - 
aary    languitK*,   •hlle 
rctBlntng   borrowing 
powers   essential    to 
the  Qoard's  continuing 
oparatlons    and    to    the 
future  developaent    of 
the  port . 


l>«H>or-t*-Bu^»cU4&-mor4K*(fo-«r-uJw*i4iAn.,aft*I-r.^ia-eiak«-at. 

-J»-d€4epRviwBg-tlw-am^pUia-«f-tba-rav«nuaa-ot-4h«-port-aa.^ 
■bew  3  -fr>r-  t>€>fMJ-  4  s5weo-  -t4>e-  mtw^fe4-  h  p*>  r-  R»ort  gagefr  f^r-  mon»ya.  ■ 
■fJ\Aj--gi'A J ipon -a n y   prnp.Tly    arqtiir.-H    s^lhjfTt    fi1   Tnnrtgflge-QT 

4fefv,-«tH^e-6H-ffH>it'Rt-ftRKMMrt--le-flB»eF*4a6-tW-<?h*Hf«--or-Jwn. 
-h^oT^»k»--fHatHfk-y--*4HiJI--be-de4«ettKt-trOfn-the-«aFtiijigii-at 
■Mtch- -p'Pope-t^-v-.- «fH  I- H>nk^-t)i«>~6U'H>U;6- -remain  M^ -after- ~&ucK 
TlyiiuL"Honr":nTrt-affrT-Thr-payTncnt--Trf--Hi^-eTp*iTsv5-'of-ep*Ta«- 
4<eR-«f>d-m(mrit^t«H>c^-4>t-&«<?4*--f«-**pw-ty-*ivaJl--b«-4ncU«l£d. 
-oe--»'-pftf^--of--t4><>-»n-Fpk»e--eapRH^>fs.-»f-4Jie- -pott- -f*w. -said, 
-basn! — "T^hc — Prnrd — i^f^-gommT^yrong-ry-frf — the- -Port — ©f 

■et>le-eF-»U>erwK>t^-f«4--fHat»efty~»p-ntwgh.ajwij*a-ijv-it&  charge 
^>r--po<Wf'HftHK>i--?«4W-ng-4>*T-€4B-c6RtAWMHi-6ha]l-pp*uidi£«-tiic 

jjgtit3i&lfacrhofaieEiifrjpyrbami3ai£±fae.pgr*3iaq^Pttl3taftdtJlg 

-*»eret&f6pe--™ede— aBd--e-»eGut«d— fot— wmaJ — pui:poscs.-4o— a. 
■aggrcg&4teR-ef-»oo)>-Fevww«;-~a6- -erg- -jppfrfafak-^o-ht*- -bonds 

bon<U. — Thi  i;^-uxi«Julna«Bt-shaU~not- repeal  .an.y.-'Uaiutas.  h£r£iQ- 
foTe-enaet*d-.-ex-crpt-mw>f»r-«9-tne<*H9Ht4e«t-heFe>sHy».- 

Aet-}«0-ef-J9k*«--ft4H*--A-rtK?Je-aS4-.>f— t4w^-G»Rp.t4twtiwv-ftf 
»**?- a  n  «4- Act- 4  ^T- -fH"- 4  W  e- «wt -A  F  H*V -3SS -*>f- -I4>tu  C-oftftU  U»- 
twn-of->9f3-^«H-he-enHtH>«e<*-m--MV-f<H=oe-*fKl--pW'e«t-{o*- 

t>*e--p«rf>»>a€-trf--f+^tWJlth^-t4t^-oW+Jf«t-KMV-of--ft41-ei>Bt-K»U*-J^ 

th*-flat^-b«fird-mKj--ftH-WHiMis--ift*mf^-B**^-<W*v*F^--b4U--rw»- 
fwrt*ief-w^ae:i-<*f-4>'>fKW-otf«4Wbe-RWKt<»-4K»<i^i^4h«-pK®v»joB6-«t 
a»nH-aeH^-l*f»f^-^■«^^^t*^+l■u<^aR«4-pFev^T«e«« 

A  c  f -2+ 4  -  o  f  - 1 9 -J  ■(  - -atVtfH-efl- -<H»- -M*  -  a  mefwi  HKH*<- 4-0- -t4>^ -Cen - 
rt  tttrt  4  »  n  -  i-^  r<nrt  tn  a  e  d  -  Kh -fofv  e  -  f<*  F  4  4w- -fHjrpo**- ©f --«M*vpJ  e  Uoji 
Uic- C4n  sLpuUjuu- au4i- ^*a  hcM^t^m^  44^>^  pmH>1'efmm-^ -tmd-'trp^ra^ 

tb*««*v*U4— ♦■ti*f^p(.-4*.— the--e*t<frt--of-+\ventr'fir< — rm+hon 
f43*OOOTOeo+-(J»iiftrs-4>ere*«fop*-ft-at4tointHr 


lMM«M«IIM«MIMMM*M<HII 

KjWKHb    iXNIi   AUTHOKITY: 


(A)    C. 


ill    OIjUkiXU) 


Null 


iiiiri    Ik.nds. 


Th.- 


IKtitrd   r 


iil-<-ii(iiit<r-<  iif  fhi.  I'ort  of  Nc*  OrUnnx  aholl 
hovo  tho  po*«r,  without  leglalnt 1 vc-  enactment  or  authuri/a- 
tlon,  to  borrow  money  and  to  Issue  notes  and  bonds  tor  any 
of  Its  purposes  and  powers.   Such  borrowing  shall  be  made 
and  Ruch  notes  and  bonds  issued  in  accordance  with  the  pro- 
cedures established  by  the  State  Bond  Coaunlsslon.  except  as 
hereinafter  provided  in  subsection  (B)  .   The  Stale  Bond  Com- 
si99lon  shall.  Immediately  following  the  approval  of  this 
Constitution,  notify  the  said  Board  of  Its  procedures. 

All  notes  and  bonds  of  the  Board  issued  pursuant  to  the  fore- 
going Buthori/iatlons  shall  constitute  and  be  general  obliga- 
tions of  the  Stale,  to  the  payment  ol  which  the  full  faith 
and  credit  of  the  State  shall  be  pledged  by  the  Board.   All 
such  bonds  and  notes,  together  with  all  bonds  of  the  Board 
outstanding  ot  the  time  of  adoption  hereof,  shall  be  payable 
from  the  Bond  Security  and  Redemption  Fund  equally  and  rate- 
ably  and  on  a  parity  with  all  general  obligation  bonds  of  the 
State  Issued  under  Article  IV,  Section  2  of  the  Constitution 
of  1921  . 

Nothing  In  this  Section  shall  be  a  limitation  on  the  power 
of  the  Legislature  to  authorize  the  Issuance  of  bonds  by  the 
State  for  the  purposes  ot  the  Board,  upon  such  terns  and 
conditions  as  It  deems  proper. 


(B)  Limited  Revenue  Obligation 


The  Board  may  borrow  such  sums  as  shall  be  necessary  to  con- 
struct or  Improve  any  port  facility,  provided  that  the  loan 
therefor  shall  be  secured  by  and  liquidated  only  from  a  per- 
centage to  be  agreed  upon  of  the  revenues  collected  for  the 
use  of  such  facility. 

The  Board  may  Issue  bonds  In  such  principal  amount  as  may  be 
necessary  for  the  purpose  of  constructing,  acquiring  or  re- 
modeling any  fftclllty  which  is  In  the  power  of  the  Board  to 
provide.  This  authority  shall  depend  upon  the  Board  having 
entered  into  a  lease  or  other  agreement,  by  which  under  lis 
terms  and  conditions,  the  bonds  Issued  will  be  retired. 

Such  obligations  and/or  bonds  or  notes  shall  not  be  supported 
by  the  full  faith  and  credit  of  the  State,  but  shall  be  pay- 
able solely  from  the  revenues  of  the  said  facility 

The  Board  may  acquire  movable  and  Immovable  property  subject 
to  mortgage  or  other  liens  and  may  agree  to  the  retention  of 
vendor's  lien  and  privilege  on  the  properly  acquired,  provided 
ihat  the  obligees  shall  be  limited  solely  to  the  proceeds  de- 
rived from  enforcement  ot    Ihe  vendor's  Hen  and  privilege  and 
not  from  the  general  revenues  or  other  property  of  the  Board 

(C)  Tax  Exemption. 

The  principal  of  and  interest  on  and  income  from  all  obliga- 
tions created  by  the  Board  shall  be  exempt  from  all  State, 
parish,  municipal  or  other  taxation,  except  Inheritance, 
transfer  or   gift  taxes.   General  obligation  bonds  of  the  Board 
shall  have  the  same  eligibility  for  deposit  with  the  State  or 
Its  officers  or  any  of  Its  political  subdivisions  or  munici- 
palities, as  was  granted  by  Article  321  of  the  Constitution 
ol  1913  to  the  bonds  therein  authorized 

'"****^*''**'— "*""— w^B^— w—a  iiw— iwiiiiiiinw 


[133] 


ARTICLE  Vt.- SECTION  1«:|- 

p&WlsK^o^-tL^M^wriBlu^a^,HK-Te-b^!:■AKf^-^TA^H>s 

ON -WN  fcft-H-A  H-BOft-WA  V-)  tJATiON -e  A*fAh 
Section  ^6r^ 

■h»'H7-*«repe-a9--othrrwr!t?-^iercin-tha-rryerh-«TTd--mn«ni«i, 
h»v«-an<i-rxeic«c=ffH-  -jtrm^rB  -nov*.  «eRf^i*d-  by-Uw-CeweitUi- 
tt«»  .<«•- S4at^(*e- H>pt#«  _  (4*»m  i- -emir -M»- -add  JtKm- -lfeeF«te^  4b» 
Bft«i--Ii<mrd-fttnr+hhav^^i*W -power- M-i«i?te- -for -Tnarnrfe^turtny 

Navr5«tfi!m--G»5Tw+-rr>MtectmK — HTp--iMtwt«3rpjrt--fliveT — and' 
LaJte--EantehaHfittfl7-m--t+ie-e'rt-y--o^-Neiw— Gr^«aTts■.--Btleh■ 
lea^es-nrtly-^m-"fo^-a■-t*^m-no^■«c*«hrre■-1w■nety-nrTre-■(^&^- 
yeof»,-l^^r•«-f^xe4-^»*nte^^w1^hotrt-3^Try--provtttOTr■fc»rTtfte^'ra^^ 
read  juatmeflt -oi^  r#»pprat9en»n+,- as -sBui -Bmtrrf- m«y- tietcr* 


ARTI€t£-VK-^CTION&"J^.4-46:3r-l€^ 

-AUTfH9ft-FFY-^e-OR-GA-Nl-2&-W&y^TR4Afc 
©i6T-ft-H?T-6-A-NE)"HMe-l-&BNT-Al^^i^3W&RS- 

Section -^6.■^-■Q^gani^a^^o^t -of -iittkwt-f  ml- ■A«t-fk4*.- 

T-l)O--IieftH4-++t4-;HH%fFMHSHHHH4*--of-th*^-P4>f4-«f-l»t61W-04-4aa.BB 

lrfH«4H-i4WB«Hwt^4.KMf-wM;4v+be-»p*i^U*>*K4>>t4ii6-BiJa*:ji-ai-Cona- 
RH€Bk«t^w^^>f-th»--l'«*'t-otJ^eui.4iiikajMi,-af.-the-Jiuiar-JiaEboi: 
N»rnnrt'ton-rifi»;r+--in-the-ei»-y-ef-E4tnv-OHe»M3-:-an^-le-that 
endr^md-Biwrrf  w■■^m^-hf^^'1eed■•-■-:T^■«^•«et1mp^■-lfifK^5-eF■-^■he-€»»-- 
t*o^-  -lhw«4ii,-  -i*,V-  H4i4'Chajh«,  -Uj;i*t:,    r-Tlrart   -OC.  *-vprf.pri;>firin  ; 

2r4e-e>refl^H-t-he-l«+Mt^af}4-tmiM'frtHM>t'eH4fl-(>f--th©-Ht<iutuye64o- 
Mted'-wtVHttv-r^Mtl--iwkh»KrMt4--tli«t^M3-*pem--Sh+teT--BHkRMH-GBJ 
and-t>e^"•^*HMl-■^«■^tt^t<•R-f^♦t^-a--peHw*l-f^ot-eNeeedH^fl^-W^^■-^-eac6, 

b«4-Ht-Be-eHw-»+t»H-vhw-e*fre(w+i4t.*R-€.f.-»Ry-&f--th«-UB*l6-et 

4r-^'0--ifiM4«-U*-HJ*-4W-tetUf4«itoA-^>f.JBU«i  -  -■dfl^ts,  for  which 
RPitJKM-Jlw-*j«tj4trf*f:-Ui©-,StiU*-«*u:-of-tl.  .C*>Ai;d-shan-cvec 

iocu  u;/!  J*u^  lb  c  -  pa  i  iiUiB  I, -/*t  JUuJv  Jiii^elj  t -asscsimeu  ti -ajid -^ 
tKf  4titK(-tL'wH'f7ittNrtHtkxh-hewovti'-il«,^-HehMtei'--tt*e-^-flte-Rep 

HhHH-iic-h-MUf-f<H^-r«H-J«--J«MH-+it-»-v.'«*meHt&--ft«tt-«.— le-^rtep 
w.k^ -;*»-.. .^.UH^K-^♦**'^4PH^**^-^^>-l-h<.■--^4HI■}H^*,gfi-ilw■*iBr-vw^h 

t*4i*.irfjua;iujii».atinJ^^»rpnnrhOTT?7inri*ke-o*-'pr-iviiW. 

Section -1«.^-C«n»rmt  m^-ftti  Itiertty^- 

na»«e-eii<>UiwM:i*«-8ai:c.y-thft-fcaH*»-j«rt©-«ff6Gt--Xfa»-auUw>eitji 


K«-'MRUU-hwF«tUw-MUuU-W~H-vMUmNM^t4'UuLbut^aw-4kn>i4ha.<Gr«> 
HtHhf  <M^«fjfw'"<!mff-wf1tn^ffrst-m<+(t»tnfll-d-»trtct-fher«tnH<r 
iibuU-noi-«jbbaw«it-Uw*--pouiwr.«(.aa44-Soa«d.o£.CiMiui)iA«i9attt8 
0  f -t-he- *VnH- 0  f -N^A'^ -(J  r  Jean* - 

Sect  ten-f  6:4- AcUtttenal-CMilbe^Uy-«l-boaf<i. 

— 'WT3l--riw--trgtTMm''*--mHy--om>f*f--f^>r-th«r--a»d-addiUonaJ 
aTithorTt>-vpOTi-swKi-44oard-of-€emmissH>ne«--of---th*---P<M>t-«l 
New-Orieans-mjt-ineenstMefrt-herewithr 


l>E6T-l,W4JT-ATJ(>N-OF-BeA-K4>-&f^-G0M-M4S&lON6Rfr 
GF-TfH^-POfW-eP-NfiW-OftbeA-NS 

The- Boerd- -of- ikKWM  Hteiener.* -(»f-t+re-ft»rt- «f- New- OHeaire 

M-ittthen-er-s1olHt*-:r-up.mit.-pTov«*rdrthat-after-ttre-effectiTe- 
daX&. hcjAoi^ -Ihe. ^liLiL iMuul«4 -uuiabt«dnttM- oi- %ii6  Board  of 
eemfms»Hmef>^ef-t+^-J'<*r<-»f-Nt-MP-HrleaTt».-f«P-tH+irerpo9es; 
■e»o4«64\^-ef-4he--)MhfMi»-f«.p.-the-€eflatriieh»n--v>4--ttw-Jnner 
-HTbor^NavTyalTPn-tr'ana-t.-shatl-not'Fxrpetf'ttTg  sum  of  'WtTTety^ 


A^*F>^T4^^^Mh^^w4^*StVN9-A4^-'H^04u^:v 

■^4»^^+k>«■ft^^-<^M«HH•«^«HwPv^*^-^4Kl-Ua«-u4_N^!wJJticJ^k.lJl.^■ 
h(TrrmT-tTTmT-jTr^-pmnT>-Tjrcoq>vii>B«-(tti-wtt»i-drr«KHt-t**4)**«-,i- 
Monnp-f-,nihH*-iti--wrt<t4(«t4*«.-t^*M-JH*^J*iJ-Ht.-<M*(v**uJ-w**J(. 
»w^t.v^^^l*U■4»*■-Ht^J.fc.M*-Ufc*«t^■TH«fl-t^-lf1^tHWP-m^.^i^,K«w 


Transfer  all 


of 

Artie; 

le  VI -A 

of 

the  present 

Constltui 

Clon 

to 

Statui 

tes. 

Transfer  to 
Statutes. 


!nrct^-*+.ti>»i*--M*»)tJ-v--«w--*,wtfUuuK;--ui»L_uitt4: LLjL_Uu.'_liiiJL 

Hltffft7f-*tT.HH't--lwpnrt3trH-M-dgdn[rHnf-Kwn-4Jig  dvn.-l<u;.'T— 
w  h  n  rf ^  - 1' .-■^  KHk  ht- p  H  K-«*W  w* -11  t*t**i*? »  h  k-ol  to*  gi*-pi»y^  i4  *  4  » f- M*Uv 

pTTTJTTly 

-ARTK-LE-Vf^7-SE€T40N^-V-AND-5E€^HeN-5- 

■A-LijGGA-T-*€h\Sr&X«5N-EHT-t!ftEr 

Section- ->.--lfnpoaftion- of- tax. 

hv-.H4i4ri*«H-kt-H«--kev-t»f-4in«^<M^f4-fi--f-**-) — i+ei^-j"t*U«+*-4eviod 

Uv-Ai4^i-(4-H++t-->i*K-«Hk-*M-*--t«n-ef  ^4M?--I^etftt4sk*(-^--<*f--lJ'*«■M4- 
iZ-ftt-i-Ue-OMW4twU-Hl--<*l- -!-><*« ►;WKli*-6H--tKlM>l**«*-*'5--»H&teF. 

(Ui44»  M'vlH«-ef -•«*'•  ^■*'+>4-[j  (4  ji-vs+WuR-Mii- ltw'fel*y-lev4*4- w*+- fiU-K***- 

wh<Mk-f^>JtJT-^^^-'<--"'--'-<*it.M*BU'«i--i-p-'-l^-w-J><^<'-**f-lAHH*.ii'ma-fop 
dDDic:tlJC:roii3innpfrimT. — (^►-W — ik>JWU««'I — (*i*--h«-<4Ha-fU»v--««t 


Sgettor>-57--f|-HP'-po»tt-:-tdh>catton»: 

■erft<tW^t--l^.hiffl-HH>M-l>Jy-wt-t-t>e-or-def-af«l-4n-the-pH>p»FH«M- 
-«e- -f  eH*>w*  ;- 

ta-*-- 0«e-hBW--ot-the--a-HMMH»t— feoeiwed— by— 6»id— TMOftttF**. 
»hftH-be-eFe<Uled-(e-th©.4;eB«i:aJ-H4gh«>*y-F-imd. 

ked-4e-4he--r4*.f*F**-*rf-G<>nHRi**iHRt.ts--i,aite.-Char-Jes.-ii*pU* 
a  n  d  -  TeffR  mo-1- -TihH  F  Hjt-r 

(eH-Ninp-t^ventkH+t9-Mf4-h«-frfn«H*n-i'e*e+vM-»-*M4H>e-«fed- 
Hed-tft-the--B**aH-»^-(?enM*HS*KmiL-r-f+-*4-i-h*-Peft-i.*t-X**fct-0f- 
ktms--tMH-tl-^-ht-fl-meHW-fw*-(M^hte**-sUHH-t^-6wffKMem.-to-pa*i 

lJH^-pm>Cip«+-t>f,-«+Hj--t+K^  +  Rt4'Fw4-*Hh--flW-^-*h,?-ftUt*+afMlHlg.. 

t*»e-eftnw-flt«»^^•m*ri««-(^^M)--t»et■t^™^•-^+*We-d«*^H^it-4b8-cu*- 

F^HV4jfieftk-y^?«r--WHU4>t'--J^*He--30n-*^'JcuUt<Kt--J*v-Xtw-^Ul*icuift 
RmftR  e  p  f  -  GofH  m*4w^HHf -«■  t^-h.  4  W- f  »^■v♦4  -  v^^P -Wg4Jwu«fr  J*iU- J, 

t953r-t+re- -Board -of -f-rrmrms:*  Km«-r^->  rl-H+te"PoK-->>l'- -New-Or- 

Ute -SUri^  T-J^-iwHUHT- M"-Hrr -(■©*  al- -imwriHH-of- the -rritBH-emen**  - 

paf-parmmh'--mt-aH--'_rf--)rt--waM*it<kfn.--bonds-4hH4-w.f4t--be 
dap- aTK^--r^s^-R^'^1■-^tn^^+»-<'nw^l1n^-^■1-rt^f■  ■«•*«»:- as- v«Ht-H»-ef 

Hie«TriOdM^-rtTi^vrd-Kr-<mhBrtfM^|--.r/-t-ofTimt^mn^r»-dtj-rtn(r 
thu  ■piTCTrftnrr"  f  im::t1  'ye.i  p  "fruirr  t  he-  i+^u^^^  "of-  •ijr\'gtr  "Co m n n y •- 

-Meflei:K-(>f-LliM'Q>^huuu;.J.oxca-D4J£ltK:-I-.;iQd.li:oni-U;u-nubUe-Bel(- 
-R«Hrond-fotnRvt%r«Hm-of-<*te-fil->'-(4--New-Oriean^-KH^-epp)+€ft- 
■t'ieH-thept*h>,--tn-e«H^fPBM4y-M^-k»--l-h«>--oof>t-r«€4ii-hetw**fl-44>e- 

-Beapd-&f'-l7ev4^-(-HRvnvtMH*>*t«f«-M(^l4»^-OFleaf>«-4j^'^'^e--Di^4^M;-t- 

"Ilrh-ainr  ami"  t  hp-  hVH  rr  -i*rrt-R-ai  h-oinf  l-ommisaiom  -tm  -re^-t  fr«J- 

■Thr"drMT'TTTTrr-hri-n-peTri-h^-5aid-tTi+tii-aTnoant-dar-af«l--i»»y- 
-3He-for-tHn.-int-«-r^-aTttt-Tinntrpah'(m--ifrs--Hcrnd3-ftnd-the-3ft«l 
-total- -fKH**u4  >{-«-••  t^^Hr*Hl-4»Jr.  4l>e.£i>at;4l.  4>f.C(VTmn»^  ener?-ef^ -<-he- 

-road— fTrmmr--^Tnn-TTi"--t-(i. — FTtr-»t--N>*-"-t>Hean-i--»ppheabte 
-rtntTfo-^haH-br-HTi--.rTnTnrtrt- to-be -f?kn-t-t1-4o-t-he-f^e(M-ef-t+*e- 
-Hoard-nf-fVrmTn^'nnnrr:i-(it:-t'hr-t'triH-tH--3yew--0rken»-pt(f- 

-knrrd-t-nnTJ-'>t-rri-Hri-Trtti— mHtl-■w^f-^Tf-^-h«--^Hrty  FHhn^-bofKift 
-of--?rmH-KTimTftrt-i->Tmnn-':iti»m-i';*-vf-4h»^Port-ef  t-n-^w -Of-lettns- 

,sJij4J  _l,  a  V  K- lj«M  H  -  i  u  Uy- 4iii4  d- Wi -pr  mrn  nri  -  a  Tid- 1  ntcriTsf 

*h^"t-«^-nn7-;T^ll-prrrn-^"f^~"^^-H?^-"nt••^w1ntHTJl•-bpMf4^--maHJPh^>s^ 

■t'rrthtcH-h>-<4if  -IWT,Trt4-'il--<-"nmM"-hnni's-M-eWf-H"r*-ef--New- 

■K>-■»^Hf^-H^M^l'(^-^'^-■t^nt«ntT"1(1mfrr«-^4tt-4^(t^mK-t^-^<-^r1^y.-■»f-SBt4 
MKwM¥n*i*-ht-(h-t--tMHil— »-nr--t*i«-^(mif — lAveK*— niui;(hTa--peT*od 
H^i-n-- ■wlm^  H 1 .  rvt* -ljw-«- ■I'l'T'th  M* -to- -smd  -  Boa«l- -of- tAHHf»  letHaB- 
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-pfHn-11*H4-«+Kt--HKr^>".K--tH--Mi.h*Wt-|.K«e-th«-*HMM*ftl--ef-^l<tH4{ 

-«f ->i*.-w-0<-)t?HHTi-t.+*»au-tsx^mH;-*H«-t-f.h8l|-*on«* +***(«— a--fH-« 
■**-*--A-f4ei'-t+tt--^i'e<t+t^-frr-t^-Bw«T«4-<>f-0>mfn»©ei6»ws-e^ 

-<44--oix*vo-.-4he-*f4wHfe,-H4^-«rtH--t4->iaHi-Hw^-LwonUettaa-Jof 
-t-he— t»nl--*H;<fB^-vt-«-f^4tftH-*.e-*tedtt^(--t«"(-h«--GeH*?Fat--Rtgfe- 

and— <VK>^fn.'J-M-nt--«f-b4>>hiv*v6-a4ul--bcui«£s.;--the._EQaiid..Q£ 
-e(mimi-r.'^KHtT-r*-.-.h-hbe-t.*4^-e'tTTn4*-f-Harbr»r-and--'I>f=HMft*4 

th«-f^ftyfne«t*■*>f-^^^e--pIMm■tpftl--ef^-Bf1^-^he--mtefe9t-efl-^H>y■ 
troTTds'  hiTi'tirfore-oT'tmrafrBT  iisueii  Uy  aaiil  "Board — xThirh 
■may-be -d«e-frf«*-i*ftyftbk-.-»nd-9ee&ft4.-«f>y"Of«etmt-R«t -needed 
■f«f-tti«'-paymefM-^-»aKl--tK>f^s-a-H()-Hvterefit-tt«ef>«on--ehe4)'-^ 
■iRt«-tHe-<H>rr*^>4-Fev^HH*'t.-»f--ftftid-{loft«i-r4h«-Bofti'-d-of-Com- 
-fniee4eR«t»-i>(-4h«-P»ft--'^>^-fOew-Or-J«an»-&halJ-UKd-lhd-«fneyAtB- 

4tPtnir-t»m»4--b<MHH--Bttd-t4^-pBymt-ftt-i>^-mtere9l-H-hereofr-ftfMi 
■f'ef-no-©fKer-pt»rp<*sc--whfl(r9©evei'--The-»wfn--«ff-ftve-Hu-r»dped 
■Th©dsaBd--r-*eltfK-^-f«&9e;00©<rt)+:--or-ai*5— perl-k>n-4hePeeB 

-New-OpJetH>e-t>y-fhe-SVrtU'--?^fe£HHK'CT-tm<ier--lh<-pf6v»ief>a-©* 
•t4Ha-Seelio*t-«hftJl-4>o--(kHMned-(«-t>e-eupp«ftt-i>evefHiee--of--s«t^- 
■B«aF^-ef-Comm>«MeM*"F»--Ali--9M»'h-taKee-aB-*f«-i>laeed-4e 
■ti^e-c^■e4+^-of--*ft+^t--U«8Fd-ef-C■omm^«€^HeF&-©f-t+♦e-P*>ft-©f 
-New--OrJi-aBfl--»oit--BrtKJ--Bo»*tl--e(-Co»HntefrieReF8-.of--tal(e- 
•Ghafk>e-HftFU*F-it*«4-T*'*R*fo»l-l>i«tFM:-t-&haH-W-deeBw«i-4o-be- 
-i*vemi^**- of-i>aKi4**.a  FdB-et-<^H>mi  s*i«mef«-*M4tfaiH-th^ -»*«*«— 

-iriatmj-the-man«pprm?Trt-.-t«*-aTwi--a<T?o\TfTttn(r-foT — 93«i--rev»- 
•«nu«A- -or- ll)«'-bttrEuwji»>i^'(rf-moTf«7' -and -t-h«->99tt»ftc«~»f-ben(^ 
-or■■ot+^er-«W^g^1en9-by-^«Kl■-BoBrd-ef-GoTnmtMh>n«■^9■^«-^h« 
-san)«- «x  tent -as- -i(-KAul- ^m^v«4vuas- Jvui -ba«n -F*t9ed- -by- -t^Hs-or 
-cha«g«s- J'or-lh«-u««-i,£-|Mi:L.facJUtM6~-UAd«p-th6.->iM:iadicUon 

■or-  ihf~  ttoft«t--af-  0»f.trmf*9ieflef 9-&f^  ^t>e--Ijak»-€harte'*  -Harbor 
-atKl-Terntiiiiri-F>i,'*trift.--Thi»-9«»:KKr-atift1t--not-be-ftveft-«--c<>n« 

-bo»d9-hfF*t<.f.:M-'t?--i-<MK-ii-by-4he-PH>ftfsl--»f--€9mmi9»KMK^!'»-of 
-the-J^t1r-of-Nt'w-OrlfnH6-eF-tlt^-rteaFti-ef-€ew»mi69M>f»ef«-'of- 
4hc--Iiake-(^ifi»'W--Hapbof-af«l~-'FeFrTHf>ft4-I>»atrict--or--o9--re- 
«tricUiijr,Jlui,c]LL,Ui4'-J'JKhii-Q£-thc.XcgiaJatuEC-oC-th£.^tal£- 
of-4ii«ui(ti«(Mi-  t<-pf*»**<lf  ..|**h-e^J^eF-eF-»ddk^ttHal■-6<H*poe»-■<rf- 
Port  -of-  -Mew-  ^^rK-nirc  r,r-  ^he-Btrftrd-  <rf-  r-ommr^rnonf  r»  -of■■t^^«- 
taKe-<jh«l  li-^-Hart*«T-atK}--TermnifH-"Dnrtrtct--roiTtractH-T7r 
to-4>«-cantracUid-jii-Uw.aiUal4uUtn)«ui-oF..mftna(f«n)«fU-e(-p<M4 
fa<H^rt*#a 


-po^^"  wprkr."Thr-B^'ar<Tnfnt-\>f -Htghways  -i5-h»fft*y-em- 
-«o«*hHMH7-epePHte-«n*i— m«i»tnrfv-ftR-tKt<ktH>«»l— ffee— bF♦dtfe- 
gat  ion  €-«TTiri-  m-  tiir-fTty  -ni-  fy^vr  -(-trtga  nv  attfTptatg-  nr  -tta  Todg* 
wgTrt-to  serve' trfrff-ic  ■rrr>y^ng~*wn>-(:^nah--^hf-<T»ct-tegatiofr 
at«i-def»tyn-■»*^-*'^K+^^>nrtrr-*^T-hJnnp|--?^tT»^^■-b^■f•^xed-anH-de^er' 
■m^fted■-^>y■^+^*-fio^^r^^-•^-H■^ph^va?•T^ — H-©Klei'-t-o-)w«*-t*lf-Feft<iy 
■f*M>d©--fer-t4w--c"tvHTurtt<wr-i>f--9ftid-HTt^e-»r-*«wf»e}T-aBd-feF 
•the-e«M>s4fHei-Wff»- -*•(--»- 4'<HiT-lftf>e-,--elevate<f-e(»i^*e»w*y--wHti» 
■rar<npd'eeRR«e)-H>^'--(4>«--^F>»»«b4pP'f-R4veF-T'^i--E;FKif^-<-to-b« 

■mrt+iOTThi-"0^"A^-'^--Jni''T3tM--a+--t+w--Heftrtar-&e«9K>n-ef-the 
•L6»i4UA.Uw;d- -f  ^- 44kJ^^  4^-<  >ra- Aa«  u  a  c^Ut^A- .&U««1  -  ui. -X«ju.-Qr* 
4ean9-h>--tt^pr»+<(HwMeK'-<-kHboi»fW--A»i'eH»er-oF-eQ4*H«*J*B4-ap- 
■pf«)ft»he»-fc»-i*ftid-^i-.r.i;vtipp<-RHy^»-T<>i;-RpHtg^-tR-et.>»ep-lftca- 

4ion9-«l-?«Kl-4>f-i4^e-.<^-M-r^^uR4-W -be- -needed- b^'-0):'d»»«  able 
<by-4t4u-li@w+^^MMV4k-4-leprt4:Mne{>t-o£-U-tghJA^yB.rand,-C<M:--Lb«-GOB. 

■Mt»«t**rppT-fti'Vi^r-T<+tt--RfM<fife--t*f*-be'-eof>»t-r«eted-by-a^f«ige 
*f«J-+^i»i*>*-A-trt+nn^Kv--eiH-Me€4--i>«<ieF-a-BtHeFrt-|.--€rf- A**--^I*l■-'(t- 
■et^Ol>ted-at-Wte■-fteg■«^■»■r-Se't*H■€^n-of-^he-l>eg^6^*^^.-*H■■e-*f-18534T 
•iB4+»e■vteH>^4y-^*i-WH■H-^F&et■«■fK^--Beh*«ww^Av«I*u«-wvAl(H«w 
4e-tt♦e-H>^t^feee■t^efl-■€^f-ii^a*e-R<H>te-JC*i,30"l«--the-i;*c«Mty-of 
■ft4RTfe^«.-o^^■to-Htf—^H■e1■flee^1«f^■of-■lj-6-— fto^rt*-•90■■»*t--AveR- 
-Bitftge- m -W-hei'-+o«eitti«ti-.7  ■«Hwi' -tt^-bw-tkl- ■&»€+>- «4NeF-*pfif©aehe6- 
«r-overWHni- -(nMHtn  n  ^ -(*f- HH  t4 -bi'w^fe- ft-s-ft  pe -foowi-t-w- be -»ee<ie4 
TJT^Uvsiral'lytn'  tln;~honi5i.Tna  -BgsTd-trf—HTghway^-and-foF 


Traaafer  to 

Statutes. 


4he-een«t-t^etHeR— fHKi--HWtw»\eR^»Rt--o£--poad6--aw<i-bvidg»fc  on 
■the~fVrfrrBl--Anf-pTrnTTn->-  and-tMwm-lltghivay-  6y9t'eT«9-6^ 
■the-S^7^W-■crf-t^^tn*r■HK^■.-^be-Beat'd-ef-H■tg^^we■y»^9-^»e^^y-em- 
p<nyereftraTt*Hf»rT-T?4-trrKt-dtrec(cti,-afHt-tI--&bftjt--be--ite--<krt-yT'by 
Tesekrtie«T-Hn^!»«e-ft-Bd-!*eH-beHd8-«f-the-StAt-e-^-4j<n«et»*Mi 
■not-eKeeettK»e-'Th+H^^M-*H*<>»-Ek4lm-*^^-$S0,000TOWUia^-<ft.ag- 

aTH^^hBH-K:trg--^-wh-rr-?rttir-ffn79-R^-ffmy-be-rieigi'niintd--wfi^<iwc^-br 

st-STnHrTiTcT-or-rl:\cr!--:iTtH-ar-STfch-hTnir-or-hmCT-ii»-sin(i-Bwmt-of 

t4wthrty^-r'^nftnrtr;twri-]'qimTrTyl'or  i^  if  i-.griTK>fto-c%TggH-forr-^tfr^ 
y««*»  4  t'wTO-(jMt"''*-ii- -M-.TM<s>r-^»<t  if  *•«»!■- ♦\«*'^iie««UftUl*-CTtv'tM«ii-»Trm» 

in  sl/^^  M'nis  iir'*  rii--ii,i'niri  i  j  >n;  rLf-ii..j^i-.--tUi**JVw^'irhftM —«*.*. t>ja<«i»» 
f^^rf>tv^i^>rn*h-ww*-i>i«v-bc-Ter;^p'^^-«r-rrn*rrtjifr-ltr-hc:rrrr7-»t*-as- 

latCT'wV?KrH-i;e-r«n"'*'^?f^'''''"rTiBJ<ty.'-i::wi-b7mtsytivT)ttagTPtl'nrttTB' 
hh.4^^-irtrrk-^mi-h'*^-ire-n)c-fcrr'mH-('-^-tk;HI-rMn'-An(t«e04MPil-HiK«e9t. 


»w-<^rif-m*.-6^i--f  111-  Vf<r-^"T'rlrn-tin"tif:>T'4-mtrt'-*kH'^'wwwe-.Tt- 
^•rl^T^r*-^»•■*-t•^^*•?1^^-t^"rTr—^^-l^T-'r'-^-:Tl^fl-;T1I^-1>+^-^•^H^-;rt^^^-^<!l-^  *"!»*. 
TCT-twe.-trnnh»^rT^^?^TjihtTC-sirncTH>^-tiTr-CHT^rmnTrr'<-HieH)*r'rd-qf 

t.wm'^nnyTinrtCT-H^  'tni  HTrrpBf.-tnrH-^trrt— wtgir-<t-cr)Wp>fra-tr*tnthed 
U<-.'«>Hi-tiniH!'4>h:t4^oonr4bc-hw!>im«Je9»iCfiM'4f«>*f-4>i«T4'»n«>VHOt'<«444ve- 

a-pW-c-an4*(w+iFMHjn-wf-thBl-p©itr*in-of -trwntrwnw'fntiethyof-one 

eerrt -Hr>- -pep  T'*t'''Ti-t«*-lwwi -on -s4t-*wr>kne:4wfttinr;-Tw>rti  »+>«-«■ 
oHwriw>tPr-fin+  ny  iteftrmt  iminv^TtK4e?'rwf  <^o^^rte4♦»^he^6ea- 
eraf  4hFlT>TO?—hrt  i  f  jV.tihI  H'Titt"  Rr^h."nrptfon"i~ifTwl,-'rf^et^pQ^"TfT(r-  Hw 
p«i*ton9-Trf-1+ieTTT«eeH»-e^^(n(t'TTin^^'TTTtT«Hrt-f*«e-H»e-B©m'd-«f 
tat^rt'ir55nTnets  ifl^frc Pfrrt ^rfTnT^M^TifTWs^i"WTT4ea^?T^ftraiH*fl^Prf7 
of-ttrTTSwtrerr.-^f  tirTC':Mr'rr(yf-rTW-CTnvTffeTifr«reTi-eoeyrrtje-fBm*5 
heiTm-»peemfw1h'-fM^rtsrH-+pnhe-Trtti'efrwp«-»f-*^te-'*on«l»4»+)e^»- 
•(•oJ  -  ke* «  aotie  •• -tJi  o  t^  •* -f«  «  v«- ♦!»<;*<*)  W  t*fl  t- 4 1*  w^  tc*  -  U  w  » -Afty  -  »,■«*»« 

•/♦-^*t*:4v**,-b>*f>*>fw,-H»it*r*Kft--*r-o+k«^-m«t*»'-f»t(J-l«v(*d-*wJM^fch« 
G«<Y9t  It  iKt<>n-nm^*i*^«K-5-of-H»e-£<«teT  ■<•*«»- ami- «k»»*'«-t+>e-»f>fiM»t 
am  ©ttM -re  f((n  i*tl- tw -t +•  f -fw  »™  CTM -of -44*  e  ^^  m*  tf*  •• '■^-*'*^>a  **•"  *** -o*^ 

wen-  «f-  ttr^fcepiMffHrt-r e*-  +  Wir  Ae(-  fe'ref-HTe'Regwlnr  6e»Tt»T>  »f- ihe 

Bttr^H-HTra  p;Meff4rT^eWTtgH'e-Gon*tiMrtwn,-fw'<4iepfl'ffwgfrt-ef'wKtc4! 
borHta  «  M  <4 -ffvt  e  pe«  ^  h  t^eeon  r  H  r«-MiM^  fow  I' 4  4i'4  K!«R 'm-|>e«>  iTR  U<H>-tfi  K -OR 
fftseJtrKiT -beitewH:-  finrtiKM*  «r  «h<-e  ■fiwtat^ftjelT «»  «lHw>e<i  ■br-l**»',-)*aa 
been  yrev'wwK'-ptffi^  ft  ,--arLi<t4^edffh^.rtw>-tr)-t4<eyBnnCTrt<4  principal 
Bf-»t><i-m*rreM -oft-wl  I- twof)«  ••9WJ  e(i- h  «  *  wikW*  - -f*-)  w*(f- ae- »»>y- ©f- W>e 
bc^  »  «*  B  «}- H«  r  iKKw  p  •  r«-»o*9ta  mh  n  p. -SB  i^«  »  «  n  «■ «  Mora  h  wv  theee- 
»f-^^^ati-fto^-bg-pepw^*e'^T«kel^ed-or-^■«(^l»oe#^-aal^^ta-^t^lr<-e^*4fat-^tx 
pmw)«k>fi»«(4**>«-A44K'la-»hAU-o«k^k<Mi«-*<«»ntMKt--liw'-afMi^Uuo«R 
U>e-£4aVc-of -^o4uti4Mu-aiW-lii«-iMUli>i«-oi'-6a  id- LaBdk--P*'»v4  d«dr  iJuU- 
no*hmt+r««?tf»-»JKfW-l<e'e*fw«<tee«l-e4Hmpa*ewt«in»-^hH-eppMt«Bmf 
to-t4<«4wt^eF»-o<-om-4>t'W>4»»i^atwej'-»'*<>t*hww-of-<HeBaard  of-Gotfr- 
miMMnM'a  •«( -tW  Pm4 -of  ^^«MuO>4»anfi -n«w-ou(6tMMl*as. 

dae  hrred-trrtje-y*'^  f*  *■  ^  TT*  M  OTwi?f -< +1  e  €  *e*  e  «I- D  ev4  w  » ?»; «  Kwj  Khm-e 
»h«^q1ta^*^^>w-o^■♦^«|fMw^4lje■pat^»^^^l)d^^U>e-^aw  Jl^e^^^1>*a^^^aRd«ka^^-eo^ 
lBrtnT«1iO~fct  -any  -intjnjlBTi  ey  w^trfwt  -in-  tbe"pfocegdnixy  foi  the  is* 
■«ettiA-9ittt-th*e«e*Tftn4-eh/»J*-be-4w»»*<rt«U«4ft4U«.h84«U.(if  ioaa 
fld»  Tmr  e  I  rr^  o -^  ^r  4  TO  *r  le  r^  M  f«  t<»f .  - -N.>.  ppo#«ed  w>g» -i  ft*  atfiaci  jfl  oil « 

(empt.ite'l  [)y  tlirTrmicni'iirieni:wn«+r»tTwn4h-a**»tMM>»t+k»HW*«U'-t4:ta. 
•r«Hv«T«R4*wfai<t^M^w>-»U(«>.WeULMMBJuaJLUa.La4iLU'e44«-«J$««t 
Ine^nwe, 

'Thi!T0WTrs-nTid-*(tfe»-bT"t*''S-G«H»o-j!mfrt«^VM>t-HWip«Md^if>6tt 
ttTe-PeT>wHn>e*t-»^tJ*WwUI*;t.ana-Jii:..L[m-Ua.ii-d  i-.f  tf-*T|  >^a,' I  ■  ^'1  in 
the  evwH-o<-e-<rw>rf^-(>f  4H»tmwUojtr,jiQu-axgrr:?eTi-t7r-5pni  rgTwrf 
mentor  4«ai'dT»»^»i'«vt^e<H»*<-l«WT.(UA*U"a  4j)*on_iii«  dtpruuB  am  Jnwwi, 

•CBsian- ef-4-?.''-a-«>^ -«-*«>. -wtUl-iMH^HOfn  4».AtVW8-»*- KH84lMJUi>e- 
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TO  BE  RETAINED 
IN  CONSTITUTION, 
for  protection  of 
property  rights 
of  riparian  owners. 


•MMailBVMItHl  lUaMMtunillMMMU*!  UMMM 

ARTICLE -XiV.  SECTION  ^ 

IMPROVEMENTS    BY    RIPARIAN   OWNERS    IN    CITIES 

OVER  6.000  OR  WITHIN  PORT  OF  NEW  ORLEANS 

EXPROPRIATION;  JUST  COMPENSATION. 

Section  60. 

Riparian  owners  of  property  on  navigable  rivers,  lakes  or 
streams  within  the  limits  of  the  port  of  New  Orleans  or 
within  a  municipality  having  a  population  in  excess  of  five 
thousand  (5.000)  inhabitants,  shall  have  the  right  to  erect 
and  maintain  on  the  batture  or  banks  owned  by  them,  auch 
wharves,  buildings  or  improvements,  as  may  be  required 
for  the  purposes  of  commerce,  navigation  or  other  public 
purposes;  provided,  however,  that  where  such  owners  have 
first  obtained  the  consent  of  the  governing  authority  of 
the  port  of  New  Orleans,  or  of  the  municipality  as  the 
case  may  be,  to  erect  such  wharvea,  buildings,  or  improve- 
ments, and  same  are  erected  in  conformity  to  plans  and 
specifications  that  have  been  approved  by  such  governing 
authorities,  such  owners  shall  be  entitled  to  claim  just  com. 
pensation  for,  and  the  said  governing  authorities  may  ex- 
propriate, said  wharves,  buildings  or  improvements  when, 
ever  said  improvements  or  the  riparian  front  shall  be  re- 
quired for  public  purposea,  but  where  such  consent  and  ap- 
proval is  not  obtained  no  compensation  shall  be  allowed 
In  all  cases  such  wharves,  buildings  or  improvements  shal 
remain  subject  to  the  administration  and  control  of  the 
governing  authorities  with  respect  to  their  maintenance 
and  to  the  fees  and  charges  to  be  exacted  for  their  use  by 
the  public  Nothing  herein  shall  deprive  the  levee  boards 
of  their  authority  with  respect  to  levees  in  their  respective 
districts  or  their  right  to  appropriate,  without  compensation, 
such  wharves,  buildings  or  improvements. 


ARTKMi-XtV7-SE€TIOff-3l:7 

*«W-Oft■bEA■NftrV^iHH:iHt.Aft-A^v£>H^ft-PEM}STftiAN 

<mGSS}N€-eveft-^^R-tw©EH-^N■^f6B-HA«B0B 

N  A-W«ATH>N  At-  -GA-NAir 

■(A^-^>l«l<m(-MBMm)r-aiiy-o(lier-f»»viaion(i-»f-4be.Goneti- 
tntron  ami  alanitrsTTfltLis-SfJll!  JiiU  in  jUJitiiin-H)  IIjv  innrvn 
■it-moi-now  tmve,-HK^«H  y  -of-H^^  Crhnm-ia  -hereby-tirthofiMd 
■«^l<^-e^l1p»wel^!<i-to-ae<|^Jlfe.-|^om^^^K^,-^>i»e^■ate-an4-^^ltm^»i^l-» 
■whii,uUi  and/ui  puiltsliiaii  crosamy-cmn-orTindCT-thf  imrer- 
*<H*c*-N«vi«iitkm-GaR»)-m- -the -Gty -of- Ne«^  Orteen9-»t «» 
-«wtli>i)-eRe-mrt<!.e(-it»«it»„5e-i«(»i«)(e-Pei»k4«i.tr«m,-to- 
.eetl»^^.^vi4l.-»^^-nMes«^fy-»^pr•eaeh«^-^he^.et»-»^M^-«p^>urt». 

■fnrth<T-tTnpoiv»n!-rf-aTid-3tiH)of«red-to-atiii7rn-bj-pmThjs«; 
■)M»er«>t«r»c<TfJtrfmTigtre;tl>ropri»(ioii7<iorn«TOn-<>rotl»fwisCi 
••H-swtl-hmdj.-ciMcrtwnM;  cthn-propertr  or  rttrtrts  in  -propfrty 
•M-ni«y-be-.ietCTsiiT>-orttt»mibl«-f,„-Hre-o5rc>(r»rtK>n;-mam- 
■tewm<*-iMKi-e|>«-*iti««-o(-tt»-Pf<>j<>et,-Th(>«l»te-8{-Uui»i»n«, 
■tlireu^HT.-»frin^m,ntof4t,^waT5.-Thf.Orta>m-tf»«-Bi»- 
4»ict.««i-a>e-H».w<i-e<^G«imi»i88H»«e»-e{-Ht«.{>«ftet.N«wOr- 
•teen&«i-<H>i^e»<^areo™binat)<m-of-t*«mi«fe+««^»W)«fk«<) 


*4Mi-emp<«WHied-te-l»uf4i€*i>«t».witnnW.«*iat«t4iw4^t)i«f  JtUai 
•0rl<!<Hie-Ki-t)«-i><-<|i.i»i«lonre<>i»tri«tton9,-e>i>epe(«>n-«iid^>l»in. 
■teBiHt«^-of-MH!-Pf»j«t,-(md-to-en(er-int»-6oel><»titr««kl»l-«l>- 
.rangwHeHte-w*Uk-th©-g»ty-iw»d.ei«»h-eU»«-a6-inay-U6-d»»»4MU© 
■or-i»eei««»y-t«-ena*le-H»-Preh!eH9-bf^iHXJertelt«i-8n*<»Hi- 
1)teted. 

■(B>--T-<rproviilffoni)»--for-thf-c3prtsH>rojert.-tlre-€itytrf 
Jtow-OFl8iM»,-Tli«.Or4«Hw-Uvee-OisW4«t-»i>4-U>«-Be«<i-«t 
•Gonmiissionef » -of- H»- -Port -of- New- -Orteano- a  re- ^Kjeby- HMi- 
4lienied-  4»  -bwlget.  «fld-»ppf  spHBlo-euU  ef  -tl<air-g»noii>l-Fav»- 
■iiWB«r.fr»ni-(4)e-i>ree«><i«-of-the-e84«-e(-liei><)9-Hwrt-iMj<*-ageo- 
<Jee-»i-e-iioM'<wri>»)iMiK!<i-t»4«9««-witti-»<Hi»a«-may-bo  tgrotd 
■upeB-by--«iel>-o(-(><iid-l)0<i(«8-»ixJ.<hey-™»y<ieiioa(«,.u3e.,„4 
•«npl©y -thft.  «»oney« -BO. -iMidg«Ud. -and- af>p(opriat«d -tor- -tha 
*r«j«ot,  TJie-oont  tootmg- by  «iiy^>f-th»-»(«M84Md  iodiM  .to  j^ 
■prepna(«-aB4.d«dK4t«-a.«um«f-moRey.for-(Ke.b«n«f4Vef.the 
*r«j<>ot-ftn<l-t)i»i>ki<igiRf'^)y-6»id-l«Klie»<rf-t»ie-Buii)-so-d«*. 
<«U>d- 1»  4*« -payment  o(  «iy.  obliKatiane-  iaauad  -punuant.  4a 
4iia-S«tian.  ahaJX  jiot  xonslitulo-or-ba  d«em«d.io-ba.  thft  JMu- 
■ewe  «*  -btmit  -of-tlK-iiiewTing-of  indetXwjMM-by  sMi-bodiM, 
•»l>d-s«»i-ooMi«ct»  «l^li-»l^«h^)ledg«s-»^le»^I»t.<o^»t^tat«-»^■  ba 
.dcamcd  4oiie-k«uu]a.or-aLlwt  iiidcbt«daa£<  .of -said  bodiea.-wit^- 
■iii*bBme»liMHfef«i<y<«BsliM)tfon»l.-9taUK«»y«Kli««ef4imi- 
■tationa-  er  -restrict  lona-ttpon-  t)nr  amornit  -o<-bond»-or-  otber-iii- 
ileblj;dncilKjudiraay.b«-i«!>u€<i-by«ak)-bo<He»«».«.)iie»i-a«ld 
bodiM- inayTtt  OTj-ltmc- hjmr  oots  ttmdmir -m- 1»- KaWc -fDrr-mid 
aneh-eontTwHa-may-bf-gntCTrt-mtg-aTri-midT-plediej  ]iiay-be 


m»d<mii(,i>o<«-fi.K«»d-te-M>y-9«h-wi»HtBtK>nel7-»t««(rt<!ry-or 
«liuFt«»-4kii*t«tH6Bs-»ri-es4rk>tteii9,-ether-H»-B-Hw-r«trict«.nj 
0OBtoui«<l-h«-*im-).wvKk>d,-h6wev»r,-H»»t4*ie-y«irly-Bm«Bn» 
approprhrtpri-anrhdcdi»ted-4jy-  the-Board-ef -G(tinnH99KHie«-of 
tli»-Port-»f->kHt-Opl«m»-«*>ft4l-*)e-ee»ekiM«l-ty-«a4d-Beer4-t» 
ba -a -auHV  ^).vy«J4.i- d*H-4  B  R- fl  He  h- yew- ttpoo- -mat  u»  m* -pp  Hwipai 
aB<l-kU«««K>f-it«-beB<ieil-d«bl.f«r-tl(»f)u*po«e-»t-(i«»rlaMi>ne 
•nd-ccrtifym7i-to-tht-€mnptTOite--OT-fhe-Stiper«<i«»-of-P<>bt4» 
Fw>dfi-tba^riWHKU..ttf.r**«fHi6.aftti-meo«w-9f-ttio-Poft-^n*ji*HaBt 
l»5<»tio«-l.;-of-ArtiBle-A;V.o(-Hie-C»n«tit4H4eflr-Tii«-St<rie-ef 
IvM>t.»nmir,-"i!t>wtt>rr>ui-h--itii-B«pi"'tni««-trf-Hi)ttiv.aTS7-stMH* 
al«o.tuy«.tbuiiKJ>»-tojH*i'i»*aat«r*llo<a»t«-aBd.il«dk»to.jM». 
ey»ffolff«mywvititot.t<-tKntn:eto-mnf-for  uie  riujttt-upon-eucfr 
ao4«litlomi-Miil4.4-«uul4.UuB-ai4Jio.-U«i«PU«i«n».o(-Hialn»»y» 
moy•<ioo^l-a^Jv;a;a«U^.<Bn.ii.iarll^tf■4^a-otJw-oontraauai.ob^ga* 
tionajmd-tJio.boi«iUa.otJii«.Pioject.to-ths.St»l«JJjghw»)i*iid 
Paptt»h-road-flyst«m»; 

(fii—TUtXU^-ei-  N«i».Oil«aiia.toJiar«by  aulhoriMd-tcllaa* 
ka-twwfaf-oMiKatK>n»-bon^-ttndef-th«-provision»  <if-Ac»-4- 
»^-a»t^afl-ameTKtei-f^r-Kfl-portwm-»f  the  cest-nf-^CTWtrMcHnr 
thaPfOj«<tjind4iv^-ceatof.a£4uif4a9-aU.auoJiJaadaT4aaaaaDta 
ep  •ot4ier-pfoperty-«P"HgMa-tft -property- oa-may-be-neteasary- 

nr  rifllJEflbU    fnr.  tha  .fflnitfiljtinn,    maintain.n/.fl    ^nA    fp^yfltiffn 

ef  4he-Pro}eeti 

fPj— A^^^^owerfr-&nd.eutj\»Mty-graHted-t»-t4)o-  paid  fevaiw- 
wi>t*4-Wdied-Of-febeir-gev^rf>iRg-a<Hhoritiaa  ahaH-ba  dacintd 
t«-iiMkide.(hal^«4K«e8sef»4H-4«w. 


ARTKXt-  XVJ,  -SECT-iOM  -7(e)- 

-bAK-E-PO.ST«fAiMMiAJN-SA-Hl*AR¥--WSMHOF 
Secliuii  7(r^> 

Tiiere-  i9-hi?i*by-or«»(«i-a-  «afli<«f  y  -D]«trH»t,  «B>pr»iB»  41ia 
-P!>ri3hM-of--StT-GI»iH4e.,^Wf««eB-aR4-eFteaBs,-uHdet-th« 
tIamI.-of-i,al(e-PoI«ch»rtr»m-San^♦»^^-Distrlrt.-w♦^^oh-8tl»^^■te 
■govemed-by  a  -ftour.i-of-«teven-  meBtberB.-one-  of-  wJiem-  sbail  ba 
*3iBTratcrt-by-Hnr  Hihce--Jtn'yTrt^tht!--PsTi3*t-of -StrC-hortea-! 
■one-t)ythe-4twlitTn^rtwm--I>ratnage-EH9trtct-tf>-be-org»m«e<4-iB 
■6trCtmTles-P»rishrtnie-*y-«he-Po)ice->»«ry-of--the-P<HH!i)K>( 
■Je^fcTsmr  r -one -by -(he  -  FoBrth- Jefferson- -bra*Beee- -Dislrwt-j 
■one -b^^  Hw?- Lottratiti  Mr  Khrte -Board -M- Heakii-t -two-by  the  «ew. 
■erare- and -*^«tei-Koitrd- of -New  <»r)Mn»i-oiie-by -the  Coimnia- 
■si«iy  Oftitieii  ^>f- Hie- C-tty-ef -New-OrieaBs-;- two -by- tb» -Boa*d 
of -hevee-eommusinnersv  -Oriemis-  Levee-  Bi strict,-  and  -one-  by 
■the-Board-of-Port-<?«nimis«onei-a-of-th«-Port-of-New-Ori€aB9: 
■In- the- e  vent- o  f -fflti«  re- -t  o -appoi  B  t- -f  e  r -ftni-- e  a  Bser -or- ift -tiio 
event-ofa-vaeaneyfor^ny-cmMe.-»uei\-memt)er9- as -have-been 
■apT»iirted-sha+i-TOn*;trtMte-fla(d-Boftrd--\vith-«il-tt^-ri^hte-aiid 
-poyreT9.-onMI-»ftid-»ppointjiiefrt-is-m«  tie -or-unt+l- such- vaofttwy 
-isfriledv 

The-respertive-mcmbers-«f-«aid-eeapd-6haH-be-«»b}eet.to 
■change -as- the- -said- respettive-appointing-bodiea- -may- -deter- 
-mine.- 

<n -order -to- pTerc«-tiic-i>«Hi.Hoii -of- ■the -waters -of- toko 
-Pontehartrahn7-the  -«*«*■  ^aitary  -Bietwet-  ehhU  -be-authoriaad 
■<Hid-empowere.i-ti»«dopt-rBles-ftnd-rej,KiiBti6Bs-^ev&wwBg-tii« 
-dt5chaTee-of-r+minfn.*e;-;*ewerftge-«nd-trade-wftter»-into--LaJ(0 
-Ponteh»rtrsHniin<i-mH»eha™>et->-«4Mcti-empty«»t-»i»ke-Poiit- 
■diartrnnr.-iTrthnr  the- hmits-of- the- «fi>resaid- PapMhe* 

T-he- person -destnmt  ed -bl^  th.^  State-Beard- ■»( -HeaJtb -ahaU 
-be-6h»irnY!m-af- the-  hi^  rd,-tht-Attot  Hey  -Genepai-of-Uw-  Stoto 
-aha  H -ser  re  ^s -the  Her.^>-l-ffdvi?.eT^  of- ■the  ■Districts  -  T^he-domictk 
-of-the-Distriet-shaJfhe-tn-the-Gi+y-of-New-OrieatWT 

T-he-S«nitap5--DisHtct-shail--hnve-tite -power- to- adept- fyieo 
-eiKt-reffit^HtioRS,-aHd-t^(-enf«ree-the-8affle-by-ifl^a»otiotv-o; 
-fH8BdftmH,*-tB-(Hty-t->«ft-.&f-oot?tt>otant-j«r-i(kiictieR. 

The-Hn,-irTi-op33pa-*(mit,Ti'^-t>ijirrct-wTiBH-irtcet-8pot»-eftU-of 
-the-t^hair.twn-M"-  the-  t-airi-Kcrfrd-  er-ot-the-wrrtten-  rnqwui  -of 
-three-fnemSei-s-t-hereofrand-sifittl-peport-to-  e-tievorflor-aiv 
-mwtlrrand-to-the-t^a-^slrthtre-wttti-suoh-reeemtnendotioiw-fof 
-teinsiatien-thstit-nH*y-deem-«tJvK»abk>T 

^Phe-bepishrt  H  re- nnf^- eonfer -on- Hatd -SiM>it<M*y- Wstriot-auch 
-other.-ftM'Hteiv«nH-iHttkttnBai-t».rtv..re-ao-srttd-l,efi4  6jatur-ft-mi^r 
tieenrneccs.m-^-to-eff  rci-t+te-pirtTow  of- this-dattse. 
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/lPPet^O^)(  2U 


fifptNOH   1^ 


Benton.  Benton,  Denton  &   Dodson 


STATEMENT  OF   THE  LAKE  PROVIDENCE  PORT  COMMISSION   SUBMITTED   TO  THE  COMMITTEE  ON   LOCAL 
AND  PAROCHIAL  GOVERNMENT,    STATE  OF  LOUISIANA,    CONSTITUTIONAL  CONVENTION  OF  1973 


Gentlemen ! 

The  Lj/cii  Providence  Port  Couimission  is  a  non-budget  agency  of  the  State  of 
Louisiana,   a   bunch  of  the  Executive  Department,   created  in  195B  under  authoritu  of 
Article  VI,   Section   33,   Louisiana  Constitution  of  1921   and  Chapter  11,   Title   34, 
Louisiana  Revised  Statutes  of  1950. 

Four  Commissioners  are  appointed  by   the  governing  authority  of  East  Carroll 
Parish;    two  are  appointed  by  the  governing  authority  of  the  Town  of  Lake  Providence 
and  one  is  elected  by   the  appointed  Commissioners  at   their  initial   meeting. 

Vacancies  on   the  Commission  are  filled  in  the  same  manner  as   the  original 
appointment.      Commissioners  serve  for  a   term  of  six  years. 

CoiDmissioners   receive  no  remuneration.      Reasonable   travel   allowance  is  per- 
mitted. 

The  Commission  is  responsible  for  the  construction  and  maintenance  of  port 
facilities  ar.d  exercises  its  statutory  powers  within  the  port  area  consisting  of  the 
entire  parish  of  East  Carroll. 

The  Commission  may  employ  such  officers,  or  agents  and  employees  as  it  may 
rind  necessary  in  the  performance  of  its  duties  and  may  prescribe  the  duties,  powers 
and  compensation  of  such  officers,   agents  and  employees. 

The  Comntission's  principal   duties  and  powers   are:      To  regulate   the  commerce 
and   traffic  within  the  port  area;   have  charge  of  and  administer  public  wharves,   docks, 
sheds  and  landings;    to  maintain 'water  depths;    to  provide  police  protection;    to  main- 
tain and  operate  basins,    locks,   canals,    warehouses  and  elevators;    to  establish   fees, 
rates  and  tariffs;    to  establish  harbor  lines;    to  own  and  operate   terminal   rail    faci- 
lities;   to  make  and  enter  into  leases,   contracts  and  other  agreements;    to  expropriate. 

The  Commission  is  supported  by  a   voted  2-1/2  mill   ad  valorem  tax  on   the 
dollar  of  assessed  valuation  of  all   taxable  property   in  East   Carroll   Parish  plus   in- 
come generated  from  port  operations  and  facilities. 

Tizle   to  all  property  and  improvements  operated  by   the  Commission   is   vested 
in   the  State  of  Louisiana. 

T.-.a  Comnission,   with  the  approval   of   the  Board  of  Liquidation  of  the  State 
Debt,   is  aL::horized  to  incur  debts   for  its   lawful   purposes  and  to   issue   in   its  name 
negotiable   bonds   or  notes   therefor ,   and  to  pledge   for  the  payment  of  the  principal 
and  interest':  of  such  negotiable  bonds  or  notes   the  revenues  derived  from  the  operation 
of  propert.3s  and  facilities  maintained  and  operated  by  it,   or  received  by   the  Com- 
mission  f^c~  any   taxes  authorized;   provided,   however,    that   the  amount  of  such  bonds 
or  noces  outstanding  at  any  one  time   shall   not   exceed  fifteen  million  dollars. 


Baton  Rouoe,  Louisiama  7oeoa 


April  23»  1973 


Mr.  Shalan  Perez,  Chafrman 
Cons  titutional  Convention 
Box  44473 
Baton  Rouge,  Louis i ana  70  804 

Dear  Mr.  Perez: 

Several    days    ago,   my   office   mailed  you   a  memorandum  pertaining 
to    the    Lake    Charles    Harbor    and    Terminal    District.       You   may    recall 
that   Bob   McHale   and    I   were   before  your   Committee   several    weeks 
ago,    and   at    that    time    it   was    agreed,    as    I    think   was    true    in    respect 
to   others   who  were   appearing   there    that    day    that    the   statement 
I   sent  you  would   be    furnished  within    thirty   days. 

In   respect   to   the    three   sections    of  ihe   Constitution    dealt  with 

therein,    Article   XIV.    Section    1,    Article    XIV.    Section    2,    and   Article 

6-A,    Paragraph    5,    Sub-Paragraph    (b),   we   are    convinced    that    under 

the    present    Const itution   as   well    as    under    the   established    law 

of   the    State    these    concern   phases    of   Lake   Charles    and   some    of 

the   other   port   authorities    that   must   originate,    and   thus    apparently 

must  be    retained   now    in    the   Constitution. 

For  example.    Section    30,    paragraph    1    not   only    deals   with    a    great 
number    of    ports    and    is    the    basic    authorization    for    the    stautory 
law,    L.R.S.    34:201,    et    seq.,    as    to    Lake    Charles,    but    provides    for 
Imposition    of   a   property    tax    and   the    issuance   and   sale   of   property 
bonds . 

Section    30,    paragraph    2,    ratifying    the    statute ry    law    and    providing 
the   method    for    the    appoint me nt   of    the    Commissi  oners    is    of   the 
essence    and    represents    a    method    for    the    organ izat ion    of    the    district 
that   has   been    affirmed   not    only   by    the    Louisiana    Supreme    Court 
but  by    the   United   States    Supreme    Court,    as    is    shown    in   our   statement. 

Article   6-A,    paragraph    5   is    the    constitutional    provision  which    levies 
the   State    gasoline    tax. 


Mr.    Shalan    Perez 


-2- 


Aprll    23,    1973 


Such  bonds  vfhen  authorized  to  be  issued  shall  constitute,  first,  a  general 
obliijaticn  of  the  Com.fiission,  and  secondly,  the  full  faith  and  credit  of  the  Parish 
of  East  Carroll  and   the  State  of  Louisiana  are  pledged. 

The  Lake  Providence  Port  Commission  prefers  that  the  powers  and  authority 
of  E^id  Conmission  be  retained  in  the  proposed  new  Louisiana  Constitution  virtually 
as  presently  provided. 

We  would  strongly  recommend   that  any  new  legislative  enactment   contain 
orovisicns  protecting  those  port  commissions  which  now  have  constitutional   authority 
to  issue  bonds  backed  by  the  full   faith  and  credit  of  the  State  of  Louisiana. 

We  would  further  recommend  that  an  additional   provision  be  added  to   the 
legislative  enactment   requiring  a   two-thirds   vote  of  the  legislature   in  order   to 
amend  or  repeal    this  act  ir.  whole  or  in  part. 

We  understand  that  there  is  some  uncertainty  as  to  the  authority  of  port 
corvnissions  to  issue  revenue  bonds  for  construction  of  an  industry  which  might  not 
Ije  "port  related". 

Therefore,   we  further  recommend   that   the  Lake  Providence  Port   Commission's 
constitutional   powers  be  specifically  expanded   to  provide   that   it   may  acquire  by 
:3urchas£,   lease  or  other  methods   industrial   plant   sites  and   to  construct   industrial 
plants  and  buildings   with  requisite  manufacturing  and  processing  machinery  and 
tiG'jir>nsr.t.      The  Commission  shall   have  full   authority   to   lease  such  sites,   plants, 
buildings,   machinery  and  equipment   for  use  and  operation  by  private  enterprise  as 
an  additional   source  of  revenue   to   the  Commission  and  economic  improvement   of  the 
community  and   state. 


A^'^T/ 


'George  Si/tensing',' 
LAKE  PROVIDENCE   PORT  COMMISSIOil 


The  growth  demands  of  the  Lake  Charle  Port  shown  a  little  more  in 
detail  In  the  statement  has  required  the  creation  of  a  bonded  in- 
debtedness in  a  relatively  large  amount  involving  property  bonds 
as  well  as  revenue  certificates,  and  directly  involving  the  statutory 
existence  of  the  three  provisions  in  question. 

To  keep  pace  with  what  is  happening  other  such  items  are  contemplated 
so  that  the  whole  present  and  future  financial  structure  of  the 
Port  must  depend  on  these  three  constitutional  provisions.   De tailed 
data  as  to  this  financial  structure  can  be  furnished,  if  needed, 
as  well  as  economic  data  to  show  that  what  the  Port  is  actually 
contributing  in  wealth  to  Louisiana  in  its  favorable  competitive 
position  with  the  Texas  ports  as  to  our  own  agricultural  products 
Is  contributing  more  than  $2S  million  dollars  yearly  to  the  wealth 
of  Louis lana . 

Mr.  Bob  McHale,  who  is  the  regular  attorney  for  the  Port,  and  I 
have  collaborated  in  the  preparation  of  this  data,  and  final 
preparation  on  my  part  was  necessa ry  in  view  of  the  time  element. 
We  are  both  prepared  to  make  further  presentations,  or  indeed,  if 
the  writing  staff  should  desire  it,  we  are  prepared  to  make 
suggestions  as  to  the  most  direct  and  simplest  way  in  our  own 
opinion  as  to  what  the  new  constitution  provision  or  provisions 
should  be. 

The  fourth  item.  Article  XIV,  Section  31,  empowers  ports  to  issue 
Industrial  bonds  related  to  port  developments,  also  vitally  involving 
the  growth  need  of  all  of  the  ports. 

There  would  be  a  question  in  our  mind  as  to  whether  this  provision 
regulres  constitutional  authorization,  as  Article  XIV,  Section 
14 (b, 2)  and  (b.B)  that  doubtless  will  be  retained  in  the  Constitution 
may  bring  such  law  within  the  province  of  legislation. 

The  question  here  arises  as  to  how  the  Convention  is  to  deal  with 
a  situation  like  this  where  the  subject  matter  is  susceptible  of 
an  adequate  legislative  enactment  where  apparently  the  Convention 
Is  not  to  deal  with  legislation.   Doubtless  this  point  may  simply 
be  covered  by  the  Convention  by  maintaining  the  full  force  and 
effect  of  the  present  constitutional  provision  until  in  due  time  it 
can  be  enacted  by  the  Legislature. 


[142] 


Mr.  Shalan  Perez 


April    23.    1973 


If  we   can   be    of   further  help,    please    call    on    us,    as   we    realize 
Khat   a  whale   of   a   Job    all    of  you  have,    and  we   are    very    anxious    to 
do  whatever  we    can    to   expedite   your   responsibility. 


Sincerely  yours.L       \. 
Fred  G.    Benton,    Sr. 


FGBSr/b 


Mr.  Robert  M.  McHale 

p.  0.  Box  1591 

Lake   Charles ,    Louisiana 


MINUTES 


Minutes  of  the  meeting  of  the  Subcommittee  on 
Special  Districts;  Transportation,  Ports,  and 
Harbors  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention   on  April  28,  1973 

State  Capitol,  Committee  Room  211 

Baton  Rouge,  Louisiana 

Saturday,  May  5,  1973,  10:00  a.m. 

Presiding:   Terry  R.  Reeves,  Chairman,  Subcommittee  on 

Special  Districts;  Transportation,  Ports,  and 

Harbors 

Present:   Terry  R.  Reeves 

Harvey  Cannon,  Jr. 
George  Dewey  Hayes 
Ethan  J.  Chatelain 
Frank  Ullo 

Chairman  Reeves  called  the  meeting  to  order,  and 
the  secretary  read  the  minutes  of  the  subcommittee  meeting 
of  April  twenty- seventh  and  twenty-eighth.   Mr.  Chatelain 
moved  that  the  minutes  be  adopted  as  read,  and  the  chair- 
man so  ordered. 

The  chairman  read  Staff  Memorandum  No.  10,  a  copy  of 
which  is  attached  hereto  and  made  a  part  of  these  minutes. 

It  was  decided  that  Article  VI,  Section  27  of  the  present 
constitution,  be  removed  and  placed  in  the  statutes. 

Mr.  Fred   Benton,  Sr.,    and  Attorney  Robert 
McHale,  representing  the  Lake  Charles  Harbor  and  Terminal 
District,  were  introduced.   Mr.  Benton  advised  the  sub- 
committee as  to  the  various  functions  of  the  port. 
Throughout  the  discussion,  the  port  recommended  that 
Article  XIV,  Sections  30.1  and  30.2,  and  Article  VI-A, 
Paragraph  5,  Subparagraph  (b)  be  retained  in  the  consti- 
tution.  However,  he  stated  that  Article  XIV,  Section  31 
could  be  deleted.   Discussion  ensued  concerning  these 
recommendations,  and  it  was  decided  that  the  subcommittee 
would  delay  taking  action  on  this  port  until  more  informa- 
tion was  obtained. 


Mr.  Charles  W.  Herbert,  executive  director  of  the 
Greater  Baton  Rouge  Port  Commission , was  introduced  and 
read  a  report  to  the  subcommittee,  a  copy  of  which  is 
attached  and  made  a  part  of  these  minutes. 

Mr.  George  Mathews,  attorney  for  the  port  commission, 
agreed  with  Chairman  Reeves  when  asked  if  he  would  concede 
to  a  general  provision  concerning  port  authority  for 
expropriation . 

Chairman  Reeves  stated  that  the  subcommittee  was 
not  planning  to  take  action  on  the  port  at  this  time, 
and  would  appreciate  any  written  recommendations  the 
port  commission  might  wish  to  present. 

The  subcommittee  recessed  for  lunch  at  12:00  noon. 

The  chairman  called  the  meeting  to  order  at  1:00  p.m.. 


and  opened  discussion  concerning  Moisant  Airport.   After 
considerable  discussion.  Dr.  Ullo  offered  a  motion  that 
Article  XIV,  Section  31.6  be  deleted  and  placed  verbatim 
in  the  statutes  of  the  Louisiana  Legislature.   With  no 
objection,  the  motion  passed. 

The  chairman  then  directed  the  subcommittee  to 
review  Staff  Memorandum  No.  14,  a  copy  of  which  is 
attached  hereto  and  made  a  part  of  these  minutes.   He 
stated  that  it  was  the  oral  opinion  of  the  attorney 
general's  office  that  it  would  not  adversely  affect 
the  contract  between  Texas  and  Louisiana  if  this  section 
is  deleted  from  the  constitution  and  placed  in  the 
statutes.   However,  it  was  decided  to  delay  action  on 
this  matter  until  the  next  meeting  of  the  subcommittee. 

Mr.  Carriere  presented  a  report  to  the  subcommittee 
concerning  the  Port  of  New  Orleans;  copies  of  this 
material  is  attached  hereto  and  made  a  part  of  these 
minutes.   Dr.  Ullo  stated  that  something  must  be  done 
to  rectify  this  inequity.   He  stated  that  Jefferson 
Parish  and  St.  Bernard  Parish  wanted  equal  representa- 
tion on  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans.   After  considerable  discussion,  the  subcommittee 
decided  to  delay  taking  action  on  the  port  until  further 
information  and  testimony  could  be  obtained. 

The  subcommittee  adjourned  at  3:30  p.m. 


Terry  B;  Reeves,  Chairman 
Subcommittee  on  Special  Districts 


NOTES 

Staff  Memo  No.    10  is  reproduced  in  Chapter  II, 
below. 


[statement  of  Charles  W.  Herbert] 
WHILE    THE    GREATER    BATON    ROUGE    PORT    COMMISSION    IS    AN    EXECUTIVE 
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DEPARTMENT  OF  THE  STATE  OUR  FUNCTION  IS  NOT  SIMILAR  TO  OTHER  STATE 
AGENCIES  OR  DEPARTMENTS. 

OUR  PORT  OPERATES  AS  A  PRIVATE  BUSINESS  ENTERPRISE  -  WE  ARE  IN 
A  HIGHLY  COMPETITIVE  BUSINESS  -  AND  AS  SUCH  BRING  MILLIONS  OF  DOL- 
LARS OF  REVENUE  INTO  THE  BATON  ROUGE  AREA  AND  OUR  STATE  EACH  YEAR. 

OUR  BOARD  IS  COMPRISED  OF  TEN  MEMBERS  ALL  SERVING  WITHOUT  PAY 
BUT  HAVING  THE  INTEREST  AND  AUTHORITY  TO  SET  POLICY  AND  MAKE  DE- 
CISIONS AS  NECESSARY. 

THERE  ARE  NUMEROUS  INSTANCES  WHERE  WE  ARE  FACED  WITH  EMER- 
GENCIES, SUCH  AS  DAMAGE  TO  OUR  DOCKS  OR  FACILITIES,  THAT  DEMAND 
IMMEDIATE  DECISIONS. 

AT  OTHER  TIMES  SOME  COMMITMENT  MUST  BE  MADE,  VIRTUALLY  ON  THE 
SPOT,  TO  SOME  INDUSTRY  OR  PERHAPS  A  STEAMSHIP  OR  BARG-  LINE.   WE 
ARE  HIGHLY  COMPETITIVE  WITH  ALL  OTHER  GULF  PORTS  AND  WE  MUST  BE 
ABLE  TO  OPERATE  AS  THEY  DO. 

THE  PAST  2  0  YEARS  ARE  AMPLE  PROOF  THAT  WE  HAVE  THE  AUTHORITY 
NEEDED  AND  THE  POWERS  NECESSARY  TO  ACCOMPLISH  OUR  PURPOSE. 

SINCE  1956  OUR  PORT  HAS  EXPANDED  AT  A  FANTASTIC  RATE  WITH  OUR 
EXPENDITURE  ON  FACILITIES  INCREASING  FROM  12*s  MILLION  DOLLARS  TO 
SOME  48  MILLION  DOLLARS.   ALL  OF  OUR  FACILITIES  ARE  BEING  WORKED 
TO  CAPACITY.   WE  HAVE  GROWN  TO  BE  THE  THIRD  LARGEST  PORT  ON  THE 
GULF  AND  SEVENTH  IN  THE  NATION. 

IT  IS  THEREFORE  THE  FEELING  AND  WISH  OF  OUR  COMMISSION  THAT 
WE  CONTINUE  TO  REMAIN  IN  THE  CONi-TITUTION  VIRTUALLY  AS  PRESENTLY 
PROVIDED. 

I  SHOULD  MENTION,  HOWEVER,  I  AM  JUST  IN  RECEIPT  OF  A  RECOM- 
MENDATION FROM  ONE  OF  OUR  COMMISSIONERS,  WHICH  THE  COMMISSION  AS 
A  WHOLE  HAS  NOT  CONSIDERED,  THAT  THE  COMMISSION  POWERS  BE  ENLARGED 
IN  THE  FOLLOWING  MANNER: 

THE  COMMISSION  SHALL  HAVE  AUTHORITY  TO  ACQUIRE  BY 
RIGHT  OF  EMINENT  DOMAIN,  PURCHASE,  LEASE  OR  OTHER- 
WISE THE  LAND  THAT  MAY  BE  NECESSARY  FOR  THE  BUSINESS 
OF  THE  COMMISSION;  TO  ACQUIRE  BY  PURCHASE,  LEASE  OR 
OTHERWISE  INDUSTRIAL  PLANT  SITES,  AND  TO  CONSTRUCT 
INDUSTRIAL  PLANTS  AND  BUILDINGS  WITH  NECESSARY  MANU*- 
EACTURING  AND  PROCESSING  MACHINERY  AND  EQUIPMENT  AND 
THE  COMMISSION  SHALL  HAVE  AUTHOR^ /Y  TO  LEASE  SUCH  SITFS, 
PLANTS,  BUILDINGS,  MACHINERY  AND  EQUIPMENT  FOR  USE  AND 
OPERATION  BY  PRIVATE  ENTERPRISE  AS  AN  ADDITIONAL  SOURCE 
OF  REVENUE  TO  THE  COMMISSION. 

AFTER  THE  COMJ-IISSION  HAS  HAD  AN  OPPORTUNITY  TO  TAKE  A  POSITION 
ON  THIF  MATTER  SUCH  POSITION  WILL  BE  MADE  KNOWN  TO  YOUR  COMMITTEE. 


NOTES 
Staff  Memos  Nos.  13  and  14  are  reproduced  below 
in  Chapter  II. 


HISTORICAL  NOTE 


The  Board  of  Commissioners  of  the  Port  of  New  Orleans  was 
created  pursuant  to  Acts  of  the  General  Assembly  of  1896,  No. 
70.   The  law-making  body  of  Louisiana  amended  that  original 
Act  on  numerous  occasions;  and  the   Louisiana  Constitution  also 


produced  many  changes  in  the  original  Act.   The  Louisiana  Re- 
vised Statutes  of  1950,  Title  34,  Section  1,  et  sequitur,  re- 
pealed Acts  1896,  No.  70,  as  amended  and  reenacted  and  reorga- 
nized the  entire  statutory  body  of  the  law  pertaining  to  the 
establishment,  organization  and  government  of  the  Board  of  Com- 
missioners of  the  Port  of  New  Orleans. 

The  original  of  Acts  1896,  No.  70,  is  reproduced  below  for 
historical  purposes  only. 

"To  establish  a  commission  for  the  Port  of  New  Orleans;  to 
define  their  powers  and  duties;  to  provide  a  revenue 
therefor;  and  to  repeal  conflicting  laws. 

Whereas,  the  Port  of  New  Orleans,  has  been  gradually 
extended  until  it  has  reached  beyond  the  limits  and  juris- 
diction of  the  City  of  New  Orleans;  and 

Whereas,  the  divided  authority  of  three  Parishes  and  the 
multiplicity  of  officials  with  their  various  fees,  and  the 
development  of  contiguous  rival  Ports  will  act  injuriously 
and  prejudicially  to  the  traffic  of  the  Port;  and 

Whereas,  the  tax  on  shipping  exacted  for  various  fees, 
charges,  etc.,  is  of  such  proportions  as  to  threaten  to 
divert  the  trade  to  less  expensive  ports;  and 

Whereas,  the  supervision  and  control  of  an  intelligent 
Board  of  State  Commissioners  can  consolidate  the  services 
of  Harbor  Masters  and  Wardens,  Wharf  Superintendents, 
Wharfingers  of  three  Parishes  into  one  set  of  competent 
employees  at  a  reduced  expense;  can  operate  and  improve 
the  wharves  and  other  terminal  facilities  of  the  Port  and 
greatly  develop  and  expand  its  commerce  by  rer-oving  many 
of  the  obstacles  now  placed  in  the  way  of  its  advancement; 
and 

Whereas,  due  public  notice  of  the  intention  to  apply  for 
the  passage  of  this  act  has  been  given  as  required  by 
Article  48  of  the  Constitution,  Therefore 

Section  1.   Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Louisiana,  That  the  Governor  of  the  State  of 
Louisiana  is  hereby  authorized  to  appoint  a  Board  of  Com- 
missioners to  be  known  as  the  "Board  of  Commissioners  of 
the  Port  of  New  Orleans,"  said  Board  to  consist  of  Five 
members,  who  shall  be  citizens  of  the  United  States  and 
reside  within  the  Port  limits  of  New  Orleans  in  the 
Parishes  of  Orleans,  Jefferson,  or  St.  Bernard,  and  at 
the  time  of  their  appointment  must  be  prominently  identi- 
fied with  the  Commerce  or  business  interest  of  the  Port 
of  New  Orleans.   One  of  said  commissioners  shall  be  appoint- 
ed for  a  term  of  three  years,  one  for  four  years,  one  for 
five  years,  one  for  six  years  and  one  for  seven  years.   At 
the  expiration  of  their  term  their  successors  shall  be  ap- 
pointed by  the  Governor  for  a  period  of  five  years  each. 
The  Board  shall  have  the  power  to  fill  the  unexpired  term 
should  any  vacancy  occur  through  death,  resignation  or 
other  cause. 

Section  2.   Be  it  further  enacted,  etc.,  said  Board  of 
Commissioners  shall  have  power  to  regulate  the  commerce 
and  traffic  of  the  Harbor  of  New  Orleans  in  such  manner 
as  may  in  their  judgment  be  best  for  its  maintenance  and 
development. 

MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Special  Districts:  Transportation,  Ports, 
and  Harbors  of  the  Committee  on  Local  and 
Parochial  Government  of  the  Constitutional 
Convention  of  1973 

Hdld,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  3,  1973. 

State  Education  Building 
Baton  Rouge,  Louisiana 
Tuesday,  May  15,  1973,  9:00  a.m. 

Presiding:   Terry  Reeves,  chairman  of  the 

Subcommittee  on  Special  Districts: 
Transportation,  Ports,  and  Harbors 

Present:   Frank  Ullo 

Harvey  Cannon 
Ethan  Chatelain 
George  Dewey  Hayes 

Absent:   NONE 

Quorum  Present 

The  Subcommittee  on  Special  Districts:  Transportation, 
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Ports,  and  Harbors  of  the  Committee  on  Local  and  Parochial 
Government  met  in  a  one-day  session  at  the  State  Education 
Building  on  Tuesday,  May  15,  1973.   The  chairman  called 
the  meeting  to  order  at  9:00  a.m.,  noting  that  a  quorum 
was  present. 

A  general  discussion  was  held  on  the  Sabine  River 
Authority  with  the  final  cone] usion  being  that  the  committee 


With  no  objection,  the  chairman  so  ordered,  and  the 
meeting  adjourned  at  11:50  a.m.  on  May  15,  1973. 


/■ 


..zi- 


Terry  Reeves,  chairman 


would  hold  any  action  until  Mr.  Fred  Benton,  Jr.  makes 

his  presentation  before  the  committee.   The  chairman 

also  directed  the  staff  to  research  the  area  of  water 

rights  and  how  it  would  affect  the  removal  of  the  Sabine 

River  Authority  from  the  constitution. 

At  this  time  a  presentation  was  given  by  four 

gentlemen  representing  Jefferson  Parish  concerning  the 

Port  of  New  Orleans.   The  names  of  the  gentlemen  and 

their  positions  are  as  follows: 

Mr.  Charles  Wall  -  Member  of  the  Jefferson  Parish 
Port  Commission 

Mr.  John  F.  Rau,  Jr.  -  Former  member  of  the  Legislature 

Mr.  Rudy  Eason  -  Parish  attorney  for  Jefferson  Parish 

Mr.  James  Arceneaux  -  Parish  attorney  for  Jefferson 
Parish 

The  proposal  given  included  the  powers  and  authority 
of  the  Port  of  New  Orleans,  the  number  of  members  of  the 
board,  their  selection,  their  term  of  appointment,  removal 
and  borrowing  power.   Their  proposal  also  provided  that 
two  members  would  serve  on  the  Board  of  Commissioners 
for  the  Port  of  New  Orleans  from  Jefferson  parish,  two 
from  the  parish  of  Orleans,  one  from  St.  Bernard  Parish 
with  an  additional  member  coming  from  the  parish  with  the 
greatest  population,  and  a  final  member  from  the  state 
at  large,  a  parish  not  including  the  three  named  above. 

Mr.  Dennis  Grace,  port  director  for  Trade  and  De- 
velopment in  the  parish  of  Orleans,  wished  to  express 
their  views  on  the  Port  of  New  Orleans,  but  the  chairman, 
Mr.  Reeves,  asked  that  Mr.  Grace  and  his  party  get  together 


MINUTES 

Minutes  of  the  Subcommittee  on  Special 

Districts;  Transportation,  Ports,  and 

Harbors  of  the  Constitutional  Convention 
of  1973 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  17,  1973 

State  Capitol,  Senate  Lounge 

Baton  Rouge,  Louisiana 

Friday,  May  25,  1973 

Presiding:   Terry  R.  Reeves,  Chairman,  Subcommittee  on 

Special  Districts;  Transportation,  Ports ,  and 
Harbors 


PRESENT  ABSENT 

Harvey  Cannon,  Jr.  None 

Ethan  Chatelain 
George  Dewey  Hayes 
Terry  R.  Reeves 
Frank  Ullo 


The  chairman  called  the  meeting  to  order.  Mr.  Chatelain 
offered  a  motion  to  approve  the  minutes  of  May  15,  1973.  The 
motion  carried  without  objection. 

Chairman  Reeves  stated  that  the  agenda  included  consid- 
eration of  the  Sabine  River  Authority,  Port  of  New  Orleans, 
Port  of  Baton  Rouge,  and  the  Port  of  Lake  Charles. 


with  Mr.  Wall  from  Jefferson  Parish  and  his  party  and 
come  up  with  a  proposal  that  would  express  the  views 
of  both  parishes. 

As  the  meeting  was  about  to  adjourn,  Mr.  George 
Mathews,  general  counsel  for  the  Greater  Baton  Rouge 
Port  Commission,  came  in  with  their  proposal  indicating 
certain  provisions  to  be  retained  in  the  constitution 
and  others  which  they  would  like  to  see  transferred  to 
statutes .   Mr .  Reeves ,  chairman,  asked  that  they  leave 
their  proposal  with  the  committee  for  their  consideration 
at  a  later  date. 

Mr.  Cannon  then  moved  that  the  meeting  be  adjourned. 


Mr.  Cannon  moved  to  delete  the  Sabine  River  Authority 
from  the  constitution  {Article  XIV,  Section  45) .   The  mo- 
tion carried  without  objection. 

General  discussion  ensued  concerning  the  Port  of  New 
Orleans.   Mr.  Chatelain  offered  a  motion  that  the  committee 
consider  the  Port  of  New  Orleans  as  a  constitutional  insti- 
tution if  membership  inequities  could  be  worked  out.   A  roll 
call  vote  was  taken  on  the  motion: 

Harvey  Cannon,  Jr.  (Yea) 

Ethan  Chatelain  (Yea) 

George  Dewey  Hayes  (Abstained) 

Frank  Ullo  (Yea) 

The  motion  carried  with  three  yeas  and  one  abstention. 

The  chairman  introduced  Mr.  John  F.  Rau,  Jr.,  former 

member  of  the  legislature;  Mr.  Dennis  Grace,  deputy  director 
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for  Trade  and  Development  in  the  parish  of  Orleans,  and  Mr. 
Rudy  Eason,  parish  attorney  for  Jefferson  Parish.   These 
gentlemen  joined  the  discussion  concerning  the  New  Orleans 
Dock  Board. 

The  subcommittee  discussed  the  proposal  drafted  by  the 
staff  at  the  request  of  Mr.  Reeves,  relative  to  the  New 
Orleans  Dock  Board.   A  copy  of  this  proposal  is  attached  hereto 
and  made  a  part  of  these  minutes.   They  also  discussed  the 
compromise  agreement  prepared  by  the  New  Orleans  Dock  Board 
and  Jefferson  Parish  officials. 

In  discussion  on  the  draft  prepared  by  the  staff,  the 
subcommittee  voted  unanimously  to  delete  lines  20,  21,  22, 
and  the  word  "constitution"  on  line  23,  page  1. 


There  was  a  motion  to  add  the  phrase  "who  shall  be 
experienced  in  commerce  and  industry  or  both."  after  the 
word  "compensation"  on  line  7,  page  2 .   The  motion  carried 
without  objection. 

Mr.  Cannon  offered  a  motion  to  delete  the  word  "in"  on 
line  20,  page  2,  and  the  words  "accordance  with  the  proce- 
dures prescribed  by  law"  on  line  22,  page  2.   The  motion 
carried  without  objection. 

There  was  a  motion  to  delete  the  word  "of"  on  line  25, 
and  the  word  "and"  on  line  26,  page  2.   The  motion  carried 
unanimously. 

Mr.  Chatelain  offered  the  motion  to  change  the  word 
"seven"  on  line  6,  page  2,  and  insert  the  word  "five."   How- 
ever, Mr.  Hayes  offered  a  substitute  motion  to  have  the  two 
additional  delegates  be  based  on  population  rather  than  at 
large.   A  roll  call  vote  was  taken  on  Mr.  Hayes'  substitute 
motion : 

Harvey  Cannon,  Jr.  (Nay) 

Ethan  Chatelain  (Nay) 

George  Dewey  Hayes  (Yea) 

Frank  Ullo  (Nay) 

There  being  three  nays  and  one  yea,  the  substitute  mo- 
tion failed.   The  original  motion  carried  unanimously. 

The  subcommittee  decided  to  delete  the  word  "of"  on 
line  1,  and  the  word  "and"  on  line  2,  page  3;  and  the  words 
"of"  and  "and"  on  line  7,  page  3. 

Section  (E)  of  the  staff  proposal  was  omitted  and  the 
New  Orleans  Dock  Board's  Compromise  proposal  Section  1,  page 
3  was  accepted  in  lieu  of  section  (E) .   Section  (F)  of  the 


on  page  4.   The  motion  carried  with  three  yeas  and  one  ab- 
stention from  Mr.  Cannon. 

The  subcommittee  agreed  to  change  the  words  "nominating 
committee"  on  line  11.  page  5,  and  insert  the  words  "appropri- 
ate body. " 

It  was  also  agreed  that  the  section  dealing  with  "Mana- 
gerial Powers"  on  page  6  of  the  staff  proposal  be  deleted, 
and  the  New  Orleans  Dock  Board  compromise  proposal  on  page 
6  be  accepted. 

Mr.  Chatelain  offered  a  motion  that  the  Port  of  New 
Orleans  remain  in  the  constitution  as  the  proposal  was 
amended  with  the  understanding  that  Article  XIV,  Section 
30,  would  be  included.   The  motion  carried  without  objection. 

Mr.  Cannon  offered  a  motion  that  the  Port  of  Baton 
Rouge  remain  in  the  constitution  with  certain  adjustments, 
and  the  motion  carried  with  four  yeas  and  one  nay  from 
Mr.  Reeves. 

A  motion  was  then  offered  by  Mr.  Chatelain  that  the 
Port  of  Lake  Charles  remain  in  the  constitution  as  recommended 
in  the  correspondence  from  that  port,  a  copy  of  which  is 
attached  hereto  and  made  a  part  of  these  minutes.   The  motion 
carried  with  four  yeas  and  one  nay  from  Mr.  Reeves. 


There  was  a  motion  to  delay  reconsidering  the  South 
Louisiana  Port  Commission  until  further  study  information. 
Mr.  Hayes  offered  a  substitute  motion  to  place  the  South 
Louisiana  Port  Commission  in  the  constitution.   The  sub- 
stitute motion  failed  to  carry  on  a  vote  of  three  against 
and  one  for  ,  Mr.  Hayes  voting  for  the  motion.   The  original 
motion  to  delay  reconsidering  the  South  Louisiana  Port 
Commission  then  carried. 

The  subcommittee  adjourned  at  4:30  p.m. 


-'/ 


Tei^ry-  R.  Reeves  ,  Chairman 


proposal  was  also  omitted  and  in  lieu  thereof,  the  phrase 
"there  shall  be  no  more  than  two  members  of  the  said  board 
who  reside  in  and  are  qualified  voters  from  within  one  of 
the  parishes  of  Orleans,  Jefferson,  and  St.  Bernard." 

Mr.  Chatelain  then  offered  a  motion  to  delete  line  6 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Reeves 

4  A  PROPOSAL 

5  Board  of  Commissioners  of  the  Port  of  New  Orleans;  power  and 

6  authority,  territorial  limits;  membership,  appointment, 
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PROPOSED  SECTIONS: 

Article ,  Section .   Powers  and  Authority; 

Territoridl  Limits 

Section .   The  Board  of  Commissioners  of  the  Port 

of  New  Orleans  shall  have  the  authority  to  do  all  things 
necessary  to  promote  and  regulate  the  commerce  and 
traffic  of  the  port;  and  shall  have  the  full  power  to 
provide  and  administer  all  facilities  which  are  necessary 
to  the  above  purposes,  including  but  not  limited  to, 
the  building,  maintenance,  and  operation  of  public 
wharves  and  other  facilities  which  are  port  connected, 
without  limiting  or  detracting  from  the  powers  of  the 
Board  of  Commissioners  of  the  Port  of  New  Orleans  now 
conferred  by  the  statutes  of  this  state  or  by  this  con- 
stitution, the  Board  of  Commissioners  of  the  Port  of 
New  Orleans  shall  hav*  full  power  to  acquire  by  purchase, 
exchange,  lease,  expropriation,  or  otherwise,  any  prop- 
erty deemed  necessary  by  said  board  fot  the  commerce  or 
other  public  purposes  of  the  port  and  to  lease,  sell, 
exchange,  or  otherwise  dispose  of  any  such  properties, 
including,  without  limitation,  any  wharves,  buildings, 
improvements,  structures ,  or  facilities  of  any  nature 
whatsoever.   The  board  shall  exercise  all  such  powers 
and  authority  within  the  territorial  limits  of  the  Port 
of  New  Orleans,  which  shall  comprise  the  parish  of 
Orleans,  and  those  portions  of  the  parishes  of  Jefferson 
and  St.  Dcrnard  fronting  on  the  Mississippi  River  or 


concerned  with  deep  draft-international  waterborne 

transportation . 

Section .   Number  of  Members^  Qualifications, 

Appointments,  Vacancies 

Section .   (A)  The  Board  of  Commissioners  of 

the  Port  of  New  Orleans  shall  be  composed  of  seven 
members,  who  shall  serve  without  compensation.   The 
categories  of  representation  from  the  three  parishes 
of  Jefferson,  Orleans,  and  St.  Bernard,  as  set  forth 
in  the  enumerated  paragraphs  below,  shall  hereafter 
be  maintained  at  all  times.   The  present  members,  five 
in  number,  shall  continue  to  serve  on  said  board  for 
the  duration  of  their  respective  terms,  and  any  vacan- 
cies in  the  membership  of  the  board  hereafter  occurring 
by  reason  of  expiration  of  the  terms  for  which  appoint- 
ed, or  by  reason  of  death,  resignation,  or  otherwise, 
shall  be  filled  by  the  governor  of  the  state  in  the 
manner  hereinafter  provided  and  in  the  order  herein- 
after set  forth.   Nominees  to  the  governor  for  appoint- 
ment of  members  to  said  board  shall  be  chosen  in 
accordance  with  the  procedures  prescribed  by  law  and 
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in  the  following  manner: 

(B)  One  member  who  resides  and  is  a  qualified  voter 
in  the  parish  of  Jefferson  shall  be  appointed  by  the 
governor  within  fifteen  days  after  receipt  by  him  of 
and  from  three  nominees  submitted  to  him  by  the  Jeffer- 
son Parish  Industrial  Development  Commission.   Said 
three  nominees  shall  be  selected  by  said  commission 
from  a  panel  of  six  qualified  nominees,  comprising 
three  nominees  selected  by  the  West  Bank  Council  of 
the  Chamber  of  Commerce  of  the  New  Orleans  Area  and 
three  nominees  selected  by  the  East  Jefferson  Council 
of  the  Chambar  of  Commerce  of  the  New  Orleans  Area. 

(C)  One  member  who  resides  and  is  a  qualified  voter 
in  the  parish  of  St.  Bernard  shall  be  appointed  by  the 


governor  within  fifteen  days  after  receipt  by  him  of 
and  from  three  qualified  nominees  submitted  to  him  by 
the  St.  Bernard  Council  of  the  Chamber  of  Commerce  of 
the  New  Orleans  Area. 

(D)  One  member  who  resides  and  is  a  qualified  voter 
in  the  parish  of  Orleans  shall  be  appointed  by  the  gov- 
ernor within  fifteen  days  after  receipt  by  him  of  and 
from  three  nominees  submitted  to  him  by  a  nominating 
council,  comprised  of  the  presidents  or  recognized 
heads  of  the  nominating  organizations  hereinafter  named. 
Said  nominating  council  shall  select  three  nominees 
from  among  a  panel  of  names  submitted  to  it  by  the 
following  nominating  organizations,  which  shall  each 
select  two  qualified  nominees: 

(1)  chamber  of  Commerce  of  the  New  Orleans  Area 

(2)  New  Orleans  Board  of  Trade,  Ltd. 

(3)  New  Orleans  Steamship  Association 

(4)  International  House 

<F.)    T'-'o  members  who  reside  and  arc  qualified  voters 
in  the  parishes  of  Jefferson,  Orleans,  or  St.  Bernard 
shall  be  appointed  by  the  governor  with  fifteen  days 
after  receipt  by  him  of  and  from  three  nominees  sub- 
mitted to  him  by  a  nominating  council,  comprised  of 
the  presidents  or  recognized  executive  heads  of  the  nom- 
inating organizations  hereinafter  named.   Said  nominat- 
ing council  shall  select  three  nominees  from  among  a 
panel  of  names  submitted  to  it  by  the  following  nomina- 
ting organizations,  which  shall  each  select  two  quali- 
fied nominees: 

(1)  Chamber  of  Commerce  of  the  New  Orleans  Area 

(2)  New  Orleans  Board  of  Trade,  Ltd. 

{3}  St.  Bernard  Council  of  the  Chamber  of  Commerce 

of  the  New  Orleans  Area 
(4)  West  Bank  Council  of  the  Chamber  of  Commerce  of 

the  New  Orleans  Area 
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(5)  East  Jefferson  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area 

(6)  Jefferson  Parish  Industrial  Development  Commission 

(7)  New  Orleans  Steamship  Association 

(8)  International  House 

(9)  AFL-CIO  Central  Trades  and  Labor  Council 

(F)  The  sixth  and  seventh  member  shall  be  appointed 
directly  by  the  governor.   Members  serving  on  the  effec- 
tive date  of  this  constitution  shall  complete  their  respec- 
tive terms  of  office,  with  their  successors  and  the  addi- 
tional membet'i  to  be  chosen  as  provided  hereinabove.   On 
the  effective  date  of  this  constitution,  two  additional 
members  are  to  be  appointed;  one  from  Jefferson  Parish  and 
one  from  the  state  at-large.   The  first  vacancy  arising  by 
expiration  of  term  of  office  shall  be  filled  from  the 
parish  of  St,  Bernard;  the  next  vacancy  shall  be  filled 
from  the  second  and  third  Public  Service  District  (act- 
ing as  one  representative  area) . 

(G)  Any  vacancy  in  the  membership  of  the  board  from  the 
parishes  of  Jefferson  or  Orleans  shall  be  filled  by  the 
governor  of  the  state  within  fifteen  days  after  receipt 

by  him  of  the  names  of  the  nominees  submitted  to  him  by 
the  organizations  specified  hereinabove  in  the  following 
manner:   the  nominating  brganizations  of  each  parish 
for  which  a  vacancy  might  exist  shall  each  choose  two 
nominees  having  the  necessary  qualifications  for  each 
vacancy  occurring  on  said  board,  and  shall  submit  the 
names  of  such  nominees  in  writing  to  a  committee  con- 
sisting of  the  presidents  or  recognized  executive  heads 
of  such  nominating  organizations  of  said  parish,  who 
shall  select  three  nominees  from  among  those  names 
submitted  to  it  by  the  nominating  organizations  and 
shall  certify  the  names  of  the  three  nominees  selected 
to  the  governor  of  the  state. 


Section .   Dissolution  of  Nominating  Organizations; 

Effect 

Section .   If  any  one  or  more  of  the  nine 

organizations  referred  to  above  shall  cease  to  exist  or 
to  function,  without  any  legal  successor,  then  the  nom- 
inees shall  be  submitted  to  the  nominating  council  by 
those  nominating  organizations  as  shall  continue  to  exist 
and  function. 
Section .   Delayed  Certification;  Appointment 

Section .   In  the  event  that,  for  any  reason, 

the  nominating  committee  shall  fail  to  certify  to  the 
governor  the  three  nominees  within  one  hundred  twenty 
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days  after  the  expiration  of  the  term  of  any  member  of 
the  board  or  the  occurrence  of  a  vacancy  on  that  board 
from  any  other  cause,  the  governor  shall  have  the  right 
and  it  shall  be  his  duty  to  proceed  forthwith  to  make 
an  appointment  to  fill  such  vacancy. 
Section .   Term  of  Appointment;  Filling  Unexpired 

Term;  Reappointment 

Section .   Any  succeeding  member  appointed  to  fill 

the  term  of  a  member  leaving  the  board,  before  the  expira- 
tion of  the  term  to  which  he  shall  have  been  appointed, 
shall  be  appointed  to  fill  the  unexpired  term  of  such 
retiring  or  deceased  member.   All  members  appointed  to 
the  board  shall  be  appointed  for  a  term  of  five  years, 
except  the  first  appointment  from  the  parish  of  Jefferson 
who  shall  be  appointed  to  a  term  of  three  years.   No 
member  of  said  board  shall ^e  eligible  to  succeed  himself 
unless  the  unexpired  term  which  he  will  have  be  appointed 
to  fill  has  less  than  two  years  to  run. 
Section .   Service  Until  Successor  Qualified 

Section .   Members  shall  continue  to  serve  until 

their  successors  have  been  appointed  and  duly  qualified. 
Section .   Incompatible  Offices 

Section        No  member  of  said  board  shall  hold  any 


office  in  any  political  party  or  other  political 

organization,  nor  shall  he  hold  any  public  office 

or  employment  for  compensation,  existing  under  or 

created  by  the  laws  of  the  United  States,  the  State 

of  Louisiana,  or  any  municipality  or  subdivision 

thereof. 

Section .   Confirmation;  Removal 

Section .   Any  and  all  appointments  of  members 

of  the  Board  of  Commissioners  of  the  Port  of  New  Orleans 
shall  be  made  by  the  governor  as  hereinabove  provided 
and  without  the  advice  or  consent  of  the  Senate,  or 
confirmation  by  the  Senate.   No  member  thus  appointed 
shall  be  removed  except  for  cause  on  charges  preferred 
against  him  in  writing  by  the  attorney  general  of  the 
state,  and  after  public  hearing  and  proof  of  the  suf- 
ficiency of  said  charges  to  justify  his  removal,  before 
a  court  of  competent  jurisdiction. 
Section .   Managerial  Powers 

Section^ .   The  Board  of  Commissioners  of  the  Port 

of  New  Orleans  shall  have  sole  power  to  organize  or  re- 
organize the  legal ,  executive,  engineering,  clerical ,  and 
other  departments  and  forces  of  said  board,  and  to  fix 
the  duties,  powers,  and  compensation  of  all  officers, 
agents,  and  employees  in  such  departments,  excepting, 
however,  such  civil  service  requirements,  auditing  and 
financial  practices  may  be  established  by  state  law. 
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Section .   Powers  and  Authority;  Borrowing;  General 

Obligation  Notes  and  Bonds 

Section .   The  Board  of  Commissioners  of  the  Port 

of  New  Orleans  shall  have  the  power,  without  legislative 
enactment  or  authorization,  to  borrow  money  and  to 
issue  notes  and  bonds  for  any  of  its  purposes  and  powers. 
Such  borrowing  shall  be  made  and  such  notes  and  bonds 
issued  in  accordance  with  the  procedures  established  by 
the  State  Bond  Commission,  except  as  hereinafter  provided 


in  subsection  (B) .   The  State  Bond  Commission  shall , 
immediately  following  the  approval  of  this  constitution, 
notify  the  said  board  of  its  procedures. 

All  notes  and  bonds  of  the  board  issued  pursuant  to 
the  foregoing  authorizations  shall  constitute  and  be 
general  obligations  of  the  state,  to  the  payment  of 
which  the  full  faith  and  credit  of  the  state  shall  be 
pledged  by  the  board.   All  such  bonds  and  notes,  together 
with  all  bonds  of  the  board  outstanding  at  the  time  of 
adoption  hereof,  shall  be  payable  from  the  Bond  Security 
and  Redemption  Fund  equally  and  rateably  and  on  a  parity 
with  all  general  obligation  bonds  of  the  state  issued 
under  Article  IV,  Section  2  of  the  Constitution  of  1921. 

Nothing  in  this  section  shall  be  a  limitation  on 
the  power  of  the  legislature  to  authorize  the  issuance  of 
bonds  by  the  state  for  the  purposes  of  the  board,  upon 
such  terms  and  conditions  as  it  deems  proper. 
Section .   Limited  Revenue  Obligations 

Section .   The  board  may  borrow  such  sums  as  shall 

be  necessary  to  construct  or  improve  any  port  facility, 
provided  that  the  loan  therefor  shall  be  secured  by 
and  liquidated  only  from  a  percentage  to  be  agreed  up^n 
of  the  revenues  collected  for  the  use  of  such  facility. 

The  board  may  issue  bonds  in  such  principal  eimount  as 
may  be  necessary  for  the  purpose  of  constructing,  acquir- 
ing, or  remodeling  any  facility  which  is  in  the  power  of 
the  board  to  provide.   This  authority  shall  depend  upon 
the  board  having  entered  into  a  lease  or  other  agreement, 
by  which  under  its  terms  and  conditions,  the  bonds  issued 
will  be  retired. 

Such  obligations  and/or  bonds  or  notes  shall  not  be 
supported  by  the  full  faith  and  credit  of  the  state,  but 
shall  be  payable  solely  from  the  revenues  of  the  said 
facility. 

The  board  may  acquire  movable  and  immovably  property 


subject  to  mortagage  or  other  lions  and  may  agree  to  the 
retention  of  vendor's  lien  and  privilege  on  the  property 
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acquired,  provided  that  the  obligees  shall  be  limited 
solely  to  the  proceeds  derived  from  enforcement  of  the 
vendor's  lien  and  privilege  and  not  from  the  general 
revenues  or  other  property  of  the  board. 

Section .   Tax  Exemption 

Section .   The  principal  of  and  interest  on  and 

income  from  all  obligations  created  by  the  board  shall 
be  exempt  from  all  state,  parish,  municipal,  or  other 
taxation,  except  inheritance,  transfer,  or  gift  taxes. 
General  obligation  bonds  of  the  board  shall  have  the 
same  eligibility  for  deposit  with  the  state  or  its 
officers  or  any  of  its  political  subdivisions  or  munici- 
palities, as  was  granted  by  Article  321  of  the  Constitu- 
tion of  1913  to  the  bonds  therein  authorized. 

Source:   La.  Const.  Article  VI,  Sections  16,  16.1,  16.2, 
16.3,  16.4,  16.6,  17.  {1921), 

Comment:   The  revision  changes  the  method  of  selecting  members 

of  the  Board  of  Commissioners.  The  parishes  of  St.  Bernard 
and  Jefferson  are  guaranteed  membership  as  are  the  parishes 
outside  the  port  area. 

The  AFL-CIO  is  given  a  voice  in  the  selection  of  two 
members  of  the  board. 

The  provision  concerning  powers  and  authority;  bor- 
rowing, is  modernized  in  language  while  being  substantively 
unaffected. 


FOP.  CilAIimAfl  OF  LOCAL  A!lD  I'f.ROCHIAl.  GOVrRNC.FJiT  CO.'^ntTTFE 


■  criQin  of  tlir  prpucnt  Lake  CiutiIps  Harbor  and  Tcrnindl  fliitrict 

i:;  Act  5/  of  iy?fl,  as  ratified  and  amended  hy   Article  XIV,  Ssctin:! 

'J",   o.*  the  Cons  ti  Liition ,  antl  as  prescnMy  crbodied  in  L.  R.  S.  34:201  , 
(:^.  scq. 

Tl-'.'  litter  is  the  statutory  lav;  v;ith  which  I  assurrip  ihr  Cons  ti  tuti  n.inl 
Conv(::it ton  uill  not  be  di;y;ctly  concc;rned. 

iJL're  arc  several  ctmsti  Luti  onal  provisions  flppertai  ni  ncj  to  the  Lake 
'-iuirles  Port  that  tither  must  be  rctdincd  in  present  terms,  or  in 
ciitri  viilcnt  lancjuage  .   These  flrc\Arti  cle  XIV.  Spr  Einn  30.  l/and  Sccti  on 

K:^"-  .  g.^'N"  i  ti  dl  1y  authorized  hv  Act  iib  o?    1924,  ond  <i<ltiptcd  and  approved 

' .  y  I'h n  people  of  the  State  on  Novenber  '! .  19?4. 


is  sti  11  the  cons  ti  tut  i  onal  lav;  that  governs  . 
/es  generally  the  creation  of  ports,  harbors 
ts  as  political  subdivi!^ions  of  the  State, 
subdivisions  full  corporate  status,  includintj 
of  operation.  Rininent  donein,  right  to  incur 
operty  bonds,  and  the  right  to  levy  and  collect 
therev.'ith  mi  the  manner  provided  by  the  Constitution 
e.   Most  of  tlie  ports  in  Louisiana  have  been 
ons  ti  tuti  onal  provision.   The  particular  amendfient 


KJ!ST:  Section  30.1 
'fhat  "Section  authori 
ond  tenni  nal  di.sti  i  c 
V-v'i  invests  in  these 
?  :  the  basi  c  ri  ghts 
t'sbl  and  to  issue  pn 
taxes  in  connecti  on 
and  larfs  of  the  Stat 
created  under  this 
raads  as  fol  1  ov;s: 

"Sec.  30.1   Port,  harbor  and  terminal  districts; 
creation  as  political  subdivisions 

"Thn  legislature  of  the  State  of  Louisiana  is  en- 
p  owe  re.:  to  create  port,  harbor  and  terminal  districts 
as  political  subdivisions  of  the  State  possessing  full 
corpor.ite  poviers  i  to  fi  x  thei  r  terri  tori  al  limits;  to 
provide  for  their  organization  and  govcrnmrnt;  to  define 
the  duties,  pouers  and  jurisdiction  of  thei  r  ,govet,-"i  "9 
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ciullioi  i  ti  es    atui    to    dcleqntp    to    ti'.em    autnon  ty    to    own, 
cnnstiutl,    operate    and    maintoin    docks,    v.'liarves,    sheds, 
t  H'vators  ,    v;<i  rehouses    and    all    otli  cr   proncrtv ,    eoiiip- 
niont    and    faci  1  i  ti  ps  ,    i  ncl  udi  ng    bt  1 1    and    connect!  luj 
linos    or    railroiids,    and   i;orl:s    of    oublic    inprovprcnt 
necessary    or    useful    fur    port,    har!)or    ant!    t{:rniniil 
purpoc^cs  ;    to    iicqiiirc    by    rialit    of   eminent    dnrioin,    piir- 
chosc    or   otherwise,    the    land    that    nay    be    necessary    for 
iJr     business    of   such    districts;    tn    collect    tolls    and 
fees;    to    borrow    fti;Kts    for    the    busiricss    of    sirch 
dit.trictb;    to    levy    and    collect    ta^es;    to    incitr    vnUt 
Ciul    issue    bonds    for    the    needs    of   suclV   subd  i  vi:.  i  on;,    in 
tlis    f.vinn^r    pi-ovided    by    tUo    Conr.  ti  tuti  on    nnd    lews    o7    the 
State    of    l.ou  i'.  i  ana  ,    and    tjeneral  ly    to    et:i(io./er    and    authorize 
Stiid    boards    to    do    any    and    all    tliinys    necessary    or   prori'jr- 
I'ur    the    'jovcriifiic-n  t ,    regulations,    devel  op:r;enL    and    cnntrjjl 
or    Lhc    business    of   such    ports,    harbors    and    terninal    dis- 
tricts.       (Add^d    Acts    1924,    No.    55,    adopted    f!ov.    fl,    lOZ*;.)" 

Tills    is    still    the    organic    lavf,    as    stated,    that    servi'S    as    the    basic 
constitutional    authority    not    only    for    Lake    Charles    Harbor    and 
Tori'ninal    nistrn'ct    hut    for   t.ios  t    of    the    pc/ts    of    louisiana.       It    is 
tliCi    law    that    gives    full  ■  cons  ti  tutional    sacLlon    to    3'::201,    et    seq., 
sloresaid.       Its    retention    in    the    nev;    Constitution    is    essential, 
citfier    in    exact    language,    or    in    equivalent    language. 

SECOND:      Article    XIV,    Secti  ba_JUUR,    originally    made    a    part    of 
tlie  'C'onsti  tution    on    Novenber   A,    1924,    v/as    rewritten    and    incorporated 
into    the    Constitution    by   Act    700    of    19G8,   which    was    adopted    and 
approved    by    the    people    on    Novcr^ber    5,    1962. 

It   would    appear   inevitable    that    this    Article    is    to    be    retained 
in    the    Cons  ti  tuti  on    at    the    present    ti  ire  ,    particularly    in    vi  eu 
of    the    fact    th-at    it    is    a    true    and    tested    method   which    has    been 
ultimately    approved    by    the    Courts. 

The    Article    further    ratifies    the    legislative    act    of    1924,    creating 
the    Lake    Charles    Harbor    and    Terminal    District    and    also    provides 
a   niathod    for    the    appointment    of    the   neinbers    of    the    Board    of    Commi  ss  ionei 
and   other   related   matters. 

The    constitutionality    of    this    Section   was    sustained    in    the    case 
of   Hamilton    v.    McKeithen,    226    So. 2d    494,    in   which    a    writ    of    review 
was    denied    by    the    United   States    Supremo    Court. 

THIRD:       A    further    constitutional    provision   which    is    to    be    retained    is 
AVriTle    6-A,    Paragraph    5,    Sub-Paragraph    (b),    reading    as    follows: 

"Sec.    5.       Disposition    of    collections;    allocations;    ex- 
penditurcs;    inner-harbor   navigation    canal 
bridge   or   tunnel 

"Section    5.       (1)       Deposit;    allocations.      Cointnenci  ng 
Ouly    1,    1953,    the    Collector    of    Revenue    shall,    within    the 
first    ten    days    of    each    calendar   r.ionth    after    the    receipt 
of    such    taxes,    forward    the    full    amount    collected   by   him, 
less    expenses    withheld,    during    the    preceding    calendar 


r  -nth,  to  the  (  r.-^.is  u  re  r  or  the  St-iia  o  r  loui'.i^rir  lo 
Ci:-'lited  by  h  i  in  Monthly  in  the  order  and  in  the  oro- 
portions    as    fnllo'.;s: 


(l>)       One- twentieth    of    lb*;    annunT    received    shall    be 
croditcd    to    the    Board    or    Conmiss  i  oners    Lal:e    Charles 
Harbor    and    Terminal    District." 


economic    studies    can    be    presented    to    the    Constitutional    Convention 
-if   needed,    showing    that    the    Lake    Charles    Port    is    one    of    the   mo^  t      ' 
rapidly    g;-owing    in    the    State    of   Louisiana;    that    it    is    serving 
«    need    dj       ctly    related    to    Louisiana    products,    such    as    the    vast 
tisnber    and    pulp\iood    interest    of    the    Southern    Louisiana    area      from 
Alexandria,    Louisiana    to    the    Coast,    and    the    vast    rice    and    suaarcane 
production    of    the   whole    area.       These    Louisiana    products,    running 
into    millions,    can    not   be    economically    transported    to    the    Eastr-rn 
or    foreiijn    markets    in    competition    with    Texas    ports,    exccot   bv   w.tv 
of    the    Lake    Charles    Port.  ^        •       ^ 

FQUt^TH:      Article    XIV,    Section    31,    that    gcneralN    emoowers    ports, 
harbors    and    terminal    districts,    such    as    Lake    Charles,    with    the 
right    to    incur    debt    and    issue    bonds    havinci    to    do   with    industrial 
developments,    and    empowering    the    Port    to    incur    debt    and    to    issue 
bonds    for   such    purposes    in    the    manner    provided    bv    the    Constitution 
cind    laws    of    Louisiana,    including,    but    not    by   wav    of    limitation 
Article    XIV,    Section    14,    Paragraph    (b.2)    of    the    Constitution. 

It    is    to   be    noted    that    there    is    an    interest    rate    in    this    particular 
Section    that    is    restricted    to    5;^,    and    this,    of    course,    if    it    is 
retained,    should    be    corrected    and    made    confornable    to    other   present 
similar    interest    rates,    not    to    exceed    8K. 

This    Section    is    essential    in    industrial    develonment    projects,    and 
related    port    developments.       It   was    embodied    in    Act    530    of    1956,    which 
v;rjs    ratified    and    approved    by    the    people    on    November   6,    1955.       It    can 
properly    be    classified    as    "legislative,"    but    it    must   be    dealt   with    if 
this    basic    right    of    our    port    autliorities    is    sustained,    except    as    to 
fiew    Orleans    and    Baton    Rouge,    where    special    constitutional    provisions 
i-.re    also    neccssari  ly    appl  i  c.ible  . 

LAKE    CHARLCS    HARBOR    £    TERMINAL    DISTRICT 
Robert   M.    McHalo,    Attorney 
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MINUTES 

Minutes  of  the  Subcommittee  on  Special 

Districts;  Transportation,  Ports ,  and 

Harbors  of  the  Constitutional  Convention 

of  1973 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  6,  197  3 
State  Capitol,  Committee  Room  5 

Baton  Rouge,  Louisiana 
Friday,  June  15,  1973 

Presiding :   Terry  R.  Reeves,  Chairman,  Subcommittee  on 

Special  Districts;  Transportation ,  Ports ,  and 
Harbors 


PRESENT  ABSENT 

Harvey  Cannon,  Jr.         None 
Ethan  Chatelain 
George  Dewey  Hayes 
Terry  R.  Reeves 
Frank  Ullo 


Chairman  Reeves  called  the  meeting  to  order,  and  a 
quorum  being  established,  the  meeting  proceeded. 

The  subcommittee  looked  over  the  minutes  of  the  May  25, 
1973  meeting.   The  subcommittee  asked  that  the  minutes  be 
amended  to  include  a  substitute  motion  that  had  been  made 
by  Mr.  Hayes  to  place  the  South  Louisiana  Port  Commission 
in  the  constitution.   The  motion  had  failed  on  a  vote  of 
one  for  and  three  against,  Mr.  Hayes  voting  for  the  motion. 
Mr.  Cannon  moved  to  adopt    the  minutes  as  amended.  The 
motion  carried  without  objection. 

Staff  Memorandum  No.  20  dealing  with  the  recommendations 
of  the  subcommittee  was  gone  over  next  by  the  subcommittee. 
The  memorandum  is  attached  hereto  and  made  a  part  of  these 
minutes  as  Appendix  A. 

Mr.  Hayes  moved  to  reopen  discussion  of  ports.   The 
motion  passed  without  objection. 

Mr.  Robert  Manard,  member  of  the  Chamber  of  Commerce 
of  the  New  Orleans  area,  presented  the  committee  with  a 
report  on  the  constitutional  Status  of  the  Board  of  Commis- 
sioners, Port  of  New  Orleans.   His  report  is  attached 
hereto  and  made  a  part  of  these  minutes  as  Appendix  B. 

The  subcommittee  next  looked  over  Staff  Memorandum  No. 
21  which  IS  attached  hereto  and  made  a  part  of  these  minutes 
as  Appendix  C. 

Mr.  Chalin  Perez,  chairman  of  the  whole  Committee  on 
Local  and  Parochial  Government  spoke  to  the  committee  next. 
Mr.  Perez,  relating  to  the  dock  board  of  the  Port  of  New 
Orleans,  said  he  felt  that  in  order  to  give  adequate  pro- 
tection to  the  board  there  must  be  some  restructuring  of 
the  provision,  but  he  was  concerned  over  the  length  of  the 
provision  the  subcommittee  had  come  up  with.   He  suggested 
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a  general  provision  to  give  all  ports  protection  without 
putting  in  so  much  detail.   Mr.  Perez  suggested  a  provision 
along  the  lines  of  the  following  proposal:   "All  deep-water 
port  commissions  and  all  deep-water  port,  harbor,  and 
terminal  districts  as  they  are  now  organized  and  consti- 
tuted, shall  continue  to  exist.   The  legislature  may  not 
diminish  or  withdraw  from  any  such  commission  or  district 
including  the  board  of  commissioners  of  the  Port  of  New  Orleans, 
any  of  its  powers  and  functions,  nominating  effect,  structure, 
organization,  distribution,  and  redistricting  of  the  powers 
and  functions  of  any  such  commissions  including  its 
territorial  districts  except  by  acts  passed  by  at  least  a 
two-thirds  vote  of  the  elected  membership  of  each  house; 
but  the  legislature  may  by  ordinary  acts  grant  additional 
powers  and  functions  to  any  such  district.   The  legislature 
may  create  new  commissions  and  districts  by  ordinary  acts." 

After  hearing  from  Mr.  Perez ,  Mr.  Reeves  stressed  the 
need  for  the  committee  to  decide  what  action  it  will  recom- 
mend to  the  whole  committee.   A  vote  was  called  for  on 
whether  or  not  to  report  to  the  committee  of  the  whole  what 
the  subcommittee  had  done.   On  a  roll  call  vote  the  committee 
voted  not  to  report  to  the  whole  committee  what  it  had  come 
up  with.   The  voting  was  as  follows: 

YES 


Harvey  Cannon 
Ethan  Chatelain 


NO 

George  Dewey  Hayes 
Frank  Ullo 
Terry  R.  F  .-eves 


Mr.  Cannon  moved  to  meet  again  on  Monday,  June  25, 
1973  at  10:00  a.m.   It  was  suggested  that  perhaps  the 
committee  should  not  set  a  meeting  date  until  they  found 
out  when  the  whole  committee  was  going  to  meet  again. 

Chairman  Reeves  adjourned  the  meeting  at  12:00  noon. 


You  have  been  given  copies  of  the  official  stand  of  the 
Chamber  concerning  the  Board  of  Commissioners,  Port  of  New  Orleans. 
I  would  like  to  discuss  this. 

The  Chamber  feels  the  Port  of  New  Orleans  is  the  greatest 
economic  asset  of  this  state,  and,  therefore,  its  successful 
operation  is  in  the  interest  of  the  entire  state. 

Under  the  constitutional  protections,  concerning  membership 
and  the  financial  authority  of  the  Board,  which  have  been  in  effect 
for  the  past  thirty  years,  this  port  has  maintained  its  position 
as  the  Number  Two  port  in  the  nation  and  as  one  of  the  major  ports 
of  the  world. 

We  feel  this  constitutional  protection  must  be  continued 
in  order  to  insure  a  continuity  of  success  based  on  professional, 
business-like  management . 


At  the  scune  time  we  feel  slight  changes  are  in  order 
because  of  the  growth  of  the  metropolitan  New  Orleans  area  and  the 
changed  emphasis  in  the  trade  of  the  area.   These  changes  require 
some  adjustments  in  the  composition  and  nominating  procedure. 

These  changes  have  been  recognized  in  the  proposal  reviewed 
by  the  Sub-committee  on  Special  Districts;  Transportation,  Ports 
and  Harbors . 

We  agree,  generally,  with  these  changes,  with  the  slight 
modifications  you  will  note. 

The  Chamber  urges  you  to  recognize,  by  continuing  these 
constitutional  protections,  the  unselfish  hours  of  dedicated  service 
the  businessmen  appointees  to  the  Board  have  given. 


/■ 


TenFy-*-  Reeves,  Chairman 


POSITION    OF   THE   CH-'waSS  O?   CO-L-ITRCE   07   THS   ^;?:W   0.->j.E.'OiS    A?ZA 

COXCEMISG   •2aZ   CONSTITUTIOSM,    STATUS   O? 
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NOTES 

Staff  Memos  Nos.  20  and  21  may  be  found  in 
Chapter  II,  below. 


APPENDIX  B 


STATEMENT  OF  THE  CHAMBER  OF  COMMERCE  OF  THE  NEW  ORLEANS  AREA 
CONCERNING  THE  BOARD  OF  COMMISSIONERS,  PORT  OF  NEW  ORLEANS 


THE  LOCAL  AND  PAROCHIAL  GOVERNMENT  COMMITTEE  OF 
THE  LOUISIANA  CONSTITUTIONAL  CONVENTION  OF  1973 
June  15,  1973 


Gentlemen: 

I  am  Robert  L.  Manard,  Jr.,  President  of  the  Chamber  of 
Commerce  of  the  New  Orleans  Area. 


RecoTjaends  that  the  Board  of  Cormissionars,  Port  oi  Ksw  Orleans 
be  retained  in  the  naw  Louisiana  Constitution. 

That  the  Board  of  CCTJTiissioners,  Port  of  frew  Orleans  be  coiiposed 
of  five  members  chosen  for  five-year  terms,  and  with  the  qualifi- 
cations, as  follows: 

a.  Ona  re-arasen.tativa  from  Orleans  Parish  who  shall  vote-  and 
have  his  principal  place  of  business  within  Orleans  Pardsj. 

b.  One  representative  of  Jefferson  Parish  who  shall  vote  and 
have  his  orincipal  place  of  business  within  Jefferson 
Parish. 

c.  One  reorasentative  of  St.  Barnard  Parish  -.iho  shall  vote- 
and  have  his  principal  place  of  business  within  St.  Bernard 
Parish. 


d. 


Two  at-larga  representatives  who  shall  vote  and  have  thai 
principal  place  of  business  within  the  Tri-Parish  area. 


e.   No  parish  shall  have  more  than  two  representatives. 
NoTiinating  Process 

a.   Candidates  in  Orleans  Parish  shall  be  no-Tiinated  by: 

1.  Charier  of  Commerca  of  the  New  Oclaans  Area 

2.  Mew  Orleans  Stea-Tiship  Association 

3.  International  House 

4.  N'ew  Orlear.s  Board  of  Trade 

Each  shall  norvinate  two  candidates.   The  principal  officers 
of  these  organizations  will  choose  three  nanes  from  the  list  of 
eight.   The  Governor  will  choose  one  from  that  list  of  three. 
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b.   Car.didatss  in  Jefferson  Parish  shall  be  nominated  byr 

1.  Ths  West  Bank  Council,  Chsniiier  of  Cop.-?Brce  of 
th^   ::ew  Orleans  Area 

2.  The  East  Jefferson  Council,  O^jr'nar   of  Co-n=rc-^  -• ' 
the  i.s'.^  Orleans  Ar^a 

E^::h  shnll  nor.inata  three  car.didiitcs.   The  Jecfar^on  Pari . - 
In'^ustrial  Davelopr'er.t  Corv.-i;.3ion  will  s-slect  three  froT.  fr-is  list 
of  six.   The  Governor  shall  choone  one  fron  this  list  oi  chrE^. 


At-large  candidates  shall  be  nominated  by: 


CharJaer  of  Commerce  of  the  New  Orleans  Area 

New  Orleans  Board  of  Trade 

New  Orleans  Steamship  Association 

International  House 

VJest  BanJt  Council,  Chamber  of  Commerce  of  the 

New  Orleans  Area 

East  Jefferson  Council,  Chaitiber  of  Commerce  of 

the  Mew  Orleans  Area 

St.  Bernard  Council,  Chainher  of  Cormerce  of  the 

Kew  Orleans  Area 


Candidatss  in  St 
1 


ernard  ?arLsh  shall  bs  noainated  by: 
of  Coszierce  of  the 


St.  Bar.^ard  Council,  Cha:?b 
New  Orleans  Area 

The  Council  shall  nominate  three  candidates  from  whoa 
the  Governor  shall  select  one. 


Each  agency  will  nominate  two  candidates.   The  princioal 
officers  of  these  agencies  shall  then  select  three  from  this  list 
of  fourteen.   The  Governor  shall  select  one  from  this  list  of 
three. 

In  order  to  provide  for  an  orderly  transition  to  the  new  svstazt 
the  Cha-fT^ber  recor-jiands  the  following  nominating  sequence: 

1st  year  -  Jefferson  Representative 

2nd  year  -  St.  Bernard  Representative 

3rd  year  -  Orleans  Representative 

4th  year  -  At-large  Representative 

5th  year  -  At-large  Representative 
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ATTAf  ilMENT  »2 
Constitutional  and  Statutory 
Provisions;  Jurisdiction;  Bonds 


1.  Abbeville  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  All  of  the  third  and 
seventh  wards  ot  Vermilion  Parish. 

R.S.  34:333.1 

(b)  Board  of  Commissioners  -  R.S.  34:333.2 

(c)  Bonds  -  R.S.  34;333.9-No  loan  shall  in  no  year 

exceed  the  estimated  revenues  for  such  y^:;ar. 

2.  Avoyelles  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Avoyelles  - 

Article     S35(L-) 

(b)  Board  of  Commissioners  -  Article  VI,  §35 (A); 

IJ.S.  34:1801 

(c)  Bonds  -  $15  million  bonded  indebtedness  - 

Article  VT   S35(L);  R.S.  34:1804 

3.  Caddo-Bossier  Parishes  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parishes  of  Caddo  & 

Bossier  (excepting  "any  docks,  landings,  or 
wharves  presently  in  use  and  businesses  now 
engaged  in  river  operations  in  the  port  areu."' 
Article  VI,  §32 (E) 

(b)  Board  of  Commissioners  -  Article  VI,  §32 (A) 

(c)  Bonds  -  $15  million  bonded  indebtedness  -  Article  VI, 

S35(K) 

4.  Columbia  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Caldwell 

(exceptinq  "any  docks,  landings,  or  wharve-y 
presently  in  use  and  businesses  now  engaged 
in  river  operations  in  the  port  area.") 
R.S.  34:1903 

(b)  Board  of  Commissioners  -  R.S.  34:1901 

(c)  Bonds  ■-  $15  million  -  R.S.  34:1904 

5.  Concordia  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Concordia 

(excepting  "any  docks,  landings,  or  wharves 
presently  in  use  and  business  now  engaged  in 
river  operations  in  the  port  area.")   Article  VI; 
S35(F) ;   R.S.  34:1853 

(b)  Board  of  Commissioners  -  Article  VI,  §34 (A) ; 

R.S.  34:1851 

(c)  Bonds  -  $15  million  -  Article  VI,  §34(M);  R.S.  31:1854 

6.  Deicambre  Port  Commission  - 

(a)  Territorial  Limits  -  Ward  seven  of  the  parish  of 

Iberia  -  R.S.  34:1603 

(b)  Board  of  Commissioners  -  R.S.  34:1601 

(c)  Bonds No  statutory  authority.   R.S.  34:1603 

"There  shall  never  be  levied... any  ad  valorem  tax..." 

7.  East  Cameron  Port,  Harbor   &  Terminal  District  - 

(a)  Territorial  Limits  -  Wards  one  and  two  in  the  parish 

of  Cameron  -  R.S.  34:2501 

(b)  Board  of  Commissioners  -  R.S.  34:250? 

(c)  Bonds  -  $15  million  -  R.S.  34:2505 

8.  Grant  Parish  Port  Commission  -  R.S.  34:2351  et.  seq. 

(a)  Territorial  Limits  -  Entire  parish  of  Grant  (excepting 

"any  docks,  landings,  or  wharves  presently  in 

use  and  businesses  now  engaged  in  river  operations 

in  the  pert  area.")   R.S.  34:2353 

(b)  Board  of  Commissioners  -  R.S.  34:2351 

(c)  Bonds  -  S15  million  -  R.S.  34:2354 

9.   Greater  Baton  Rouge  Port  Commission  - 

(a)  Territorial  Limits  -  parishes  of  East  Baton  Rouge, 

West  Baton  Rouge,  Iberville,  and  Ascension  -  Article 
VI,  S§29,  29.2 

(b)  Board  of  Commissioners  -  Article  VI,  §§29,  29(3);  R.S. 

34:1221 

(c)  Bonds  -  550  million  -  Article  VI,  §29.1 

10.  Greater  Jefferson  Port  Commission  - 

(a)  Territorial  Limits  -  Wards  one,  two,  three,  four,  five, 

six,  and  eleven  -  R.S.  34:2022 

(b)  Board  of  Commissioners  -  R.S.  34:2021 

(c)  Bonds  -  $•/"  million  -  R.S.  34:2023 

11.  Greater  Krotz  Springs  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  St.  Landry  - 

R.S.  34:1453 

(b)  lioard  of  Commissioners  ■  R.S.  j4:1451 

(c)  Bonds  -  $15  million  -  R.S.  34:1454 

12.  Greater  Lafourche  Port  Commission  - 

(a)  Territorial  Limits  -  R.S.  34:1652  -  Ward  ten  of  the 

parish  of  Lafourche 

(b)  Board  of  Commissioners  -  R.S.  34:1651 

(c)  Bonds  -  $25  million  -  R.S.  34:1653 

13.  Greater  Ouachita  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Ouachita  - 

Article  VI,  S34(E);  R.S.  34:1403 

(b)  Board  of  Commissioners  -  Article  VI,  §31(a);  R.S. 

34:1401 

(c)  Bonds  -  $15  million  -  Article  VI,  S31(L);  R.S.  34:1404 


Jonesville  Port,  Harbor  t  Terminal  District  - 

(a)  Territorial  Limits  -  Entire  parish  of  Catahoula  - 

R.S.  34:2151 

(b)  Board  of  Commisssioners  -  R.S.  34:2152 

(c)  Bonds  -  $15  million  -  R.S.  34:2155 

Lafayette  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  Entire  parish  of  Lafayette  -  R.S. 

34:291 

(b)  Board  of  Commissioners  -  R.S.  34:292 

(c)  Bonds  -  R.S.  34:300 

Lake  Charles  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  R.S.  34:201  (within  Calcasieu 

Parish) 

(b)  Board  of  Commissioners  -  Article  XIV,  §30.2;  R.S.  34:202 

(c)  Bonds  -  Article  XIV,  §31;  R.S.  34:209,  210 

Lake  Providence  Port  Commission  - 

(a)  Territorial  Limits  -  Article  VI,  §33 (E)  -  All  of  E.  Carrol 

Parish 

(b)  Board  of  Commissioners  -  Article  VI,  §33 (A, B);  R.S. 

34:1501 

(c)  Bonds  -  $15  million  -  Article  VI,  §33 (L) 

Madison  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  R.S.  34:2401  -  Entire  parish  of 

Madison 

(b)  Board  of  Commissioners  -  R.S.  34:2402 

(c)  Bonds  -  R.S.  34:2404(0  -  "bonds  shall  not  be  issued 

requiring  principal  and  interest  payments  in 
any  year  in  excess  of  eighty  percent  of  the 
tax  revenues..." 


Morehouse  Port,  Harbor  t.   Terminal  District  - 

(a)  Territorial  Limits  -  parish  ot  Morehouse  -  R.S.  34 ; 3001 

(b)  Board  of  Commissioners  -  R.S.  34:3002 

(c)  Bonds  -  $15  million  -  R.S.  34:3005 

Morgan  City  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  Part  of  St.  Mary  Parish  - 

R.S.  34:321 

(b)  Board  of  Commissioners  -  R.S.  34:322 

(c)  Bonds  -  R.S.  34:329  -  "...bonds  shall  not  be  issued 

requiring  principal  and  interest  payments  in  any 
year  in  excess  of  eighty  percent  of  the  tax 
revenues. . . " 

New  Iberia  Port  District  - 

(a)  Territorial  Limits  -  Sixth  ward  of  Iberia  Parish  - 

R.S.  34:241 

(b)  Board  of  Commissioners  -  R.S.  34:242 

(c)  Bonds-  Article  XIV,  §31;  R.S.  34:250 

Red  River  Waterway  - 

(a)  Territorial  Limits  -  All  territory  located  within  the 

parishes  of  Avoyelles,  Rapides,  Natchitoches, 

Red  River,  Grant,  Bossier,  and  Caddo.   R.S.  34:2301 

(b)  Board  of  Commissioners  -  R.S.  34:2302,  2303 

(c)  Bonds  -  Article  XIV,  §31;  R.S.  34:2 

Plaquemines  Parish  Port  Authority  - 

(a)  Territorial  Limits  -  Coextensive  with  the  port  of 
Plaquemines  -  R.S.  34:1351 


R.S.  34:1352 

the  amount  of  such  bonds 


Plaquemines 

(b)  Board  of  Commissioners 

(c)  Bonds  -  R.S.  34:1356-"...^..^  -- 

(ad  valorem  tax  bonds)  outstanding  at  any  one 
time  shall  not  exceed  in  the  aggregate  ten  percent.im 
of  the  assessed  valuation  ot  the  taxable  property 
within  the  district..." 

Pointe  Coupee  Port,  Harbor  i   Terminal  District  - 

(a)  Territorial  Limits  -  parish  of  Pointe  Coupee  -  R.S. 

34:2151 

(b)  Board  of  Commissioners  -  R.S.  34:2452 

(c)  Bonds  -  R.S.  34:2455(cl-  negotiable  bonds  "or  notes 

outstanding  at  any  one  time  shall  not  exceed  in 
the  aggregate  ten  percentum  of  the  assessed 
valuation  of  the  taxable  property  within  the 
district. . . " 

port  of  New  Orleans  - 

(a)  Territorial  Limits  -  parishes  of  Jefferson,  St.  Bernard, 

and  Orleans.  Acts  1896,  No.  70;  Article  321, 
La.  Const.  (1913);  Article  XXII,  §1  La.  Const. 

(b)  Board  of  commissioners  -  Article  VI,  §17;  R.S.  34:1 

(c)  Bonds  -  $95  million  -  Article  VI,  §16,  §16.5 

Rapides  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Rapides  - 

Article  VI,  §36. 1(E) 

(b)  Board  of  Commissioners  -  Article  VI,  §36. 1(A) 

(c)  Bonds  -   S5  million  -  Article  VI,  §36.1(K) 


St 


Bernard  Port,  Harbor  t   Terminal  District  - 

Territorial  Limits  -  Coextensive  with  the  parish  of 
St.  Bernard  -  R.S.  34:1701 
(b)  Board  of  commissioners  -  R.S.  34:1702 

Bonds  -  R.S.  34:1712-"...  the  amount  of  such  bonds  (ad 
valorem  tax  bonds)  outstanding  at  any  one  time  shall 
not  exceed  in  the  aggregate  ten  percentum..." 


(a) 


(c) 
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South  Louisiana  Port  Conunission  - 

(a)  Territorial  Limits  -  Article  VI,  §33.1  -  The  parishes 

of  St .  Charles,  St.  John  the  Baptist,  and  St .  Jaincr 

(b)  Board  of  Conunissioners  -  Article  VI,  §33.1 

(c)  Bonds  -  $25  million  -  Article  VI,  §33.1 

South  Tangipahoa  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  Wards  six,  seven,  and  eight  of 

Tangipahoa  Parish  -  R.S.  34:1953 

(b)  Board  of  Commissioners  -  R.S.  34:1951 

(c)  Bonds  -  $25   million  -  R.S.  34:1954 

St.  Tammany  Parish  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  St.  Tammany  - 

R.S.  j4:2003 

(b)  Board  of  Commissioners  -  R.S.  34:2001 

(c)  Bonds  -  R.S.  34:2004  -  negotiable  bonds  "shall  not  be 

issued  requiring  principal  and  interest  payments 
in  any  year  in  excess  of  eighty  percent  of  thr^  "-^x 
revenues. . . " 

Tensas  Parish  Port,  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  Entire  parish  of  Tensas  -  R.S. 

34:2281 

(b)  Board  of  Commissioners  -  R.S.  34:2282 

(c)  Bonds  -  S15  million  -  R.S.  34:2285(A) 

Terrebonne  Port  Commission  - 

(a)  Territorial  Limits  -  Entire  parish  of  Terrebonne  - 

R.S.  34:2203 

(b)  Board  of  Commissioners  -  R.S.  34:2201 

(c)  Bonds  -  "The  total  principal  amount  of  all  bonds 

outstanding  as  of  the  date  of  the  issuance  of  any 
new  bonds  shall  never  exceed  ten  percent  of  the 
assessed  valuations  of  the  taxable  property  within 
the  port  area..."  -  R.S.  34:2204lc) 

Union  Parish  Port,  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  the  parish  of  Union  -  R.S.  34:3051 

(b)  Board  of  Commissioners  -  R.S.  34:3052 

(c)  Bonds  -  $15  million  -  R.S.  34:3055 

Vinton  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  Ward  seven  of  Calcasieu  parish  - 

R.S.  34:334.1 

(b)  Board  of  Commissioners  -  R.S.  34:334.2 

(c)  Bonds  -  R.S.  34:334.8 

West  Calcasieu  Port,  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  R.S.  34:2103 

(b)  Board  of  Commissioners  -  R.S.  34:2101 

(c)  Bonds  -  R.S.  34:2109 

West  Cameron  Port,  Harbor  &  Terminal  District  - 

(a)  Territorial  Limits  -  Wards  three,  four,  five,  and  six 

of  Cameron  Parish  -  R.S.  34:2551 

(b)  Board  of  Commissioners  -  R.S.  34:2552 

(c)  Bonds  -  $15  million  -  R.S.  34:2555 


MINUTES 

Minutes  of  the  Subcommittee  on  Special  Districts; 
Transportation,  Ports,  and  Harbors  of  the  Committee 
on  Local  and  Parochial  Government  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 

the  Convention  on  June  18,  1973 

Committee  Room  206,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

Friday,  June  22,  1973,  10:00  a.m. 

Presiding:   Terry  R.  Reeves,  chairman.  Subcommittee  on 

Special  Districts;  Transportation,  Ports,  and  Harbors 

Present:  Terry  Reeves  Absent:  None 

Harvey  Cannon 
Ethan  Chatelain 
George  Dewey  Hayes 
Frank  Ullo 
Chalin  0.  Perez, ex  officio  member 

Chairman  Reeves  called  the  meeting  to  order  and  stated 

that  the  minutes  of  June  15,  1973,  were  distributed.   Mr. 

Chatelain  offered  a  motion  to  delay  action  on  the  minutes 

until  the  subcommittee  had  an  opportunity  to  review  them. 

The  motion  carried  without  objection. 


The  chairman  stated  that  representatives  from  St. 
Bernard  Parish  were  present  and  requested  an  opportunity  to 
present  their  views. 

Mr.  Charles  Livaudais,  assistant  district  attorney  for 
St.  Bernard  Parish,  was  introduced,   Mr.  Livaudais  addressed 
his  remarks  to  the  compromise  proposal  drafted  by  Jefferson 
Parish  and  Orleans  Parish  representatives.   He  stated  that 
this  document  was  drafted  without  counsel  from  St.  Bernard 
Parish,  and  asked  that  the  subcommittee  delete  St.  Bernard 
Parish  from  this  draft.   He  stated  that  St.  Bernard  Parish 
does  not  want  to  be  left  out  of  the  constitution;  they  want 
to  be  included  with  their  own  authority. 

Senator  Samuel  Nunez,  Jr.,  was  introduced  and  he  stated 
that  the  New  Orleans  Dock  Board  had  agreed  six  years  ago  to 
put  in  a  clause  saying  "nothing  in  this  provision  shall 
affect  the  parishes  of  St.  Bernard  and  Plaquemines."   Senator 
Nunez  stated  that  St.  Bernard  Parish  "is  not  here  to  destroy 
the  New  Orleans  Dock  Board,  but  we  don't  want  them  grabbing 
up  the  entire  parish  of  St.  Bernard."   He  asked  the  subcom- 
mittee to  consider  removing  St.  Bernard  Parish  from  the  ter- 
ritorial limits  of  the  New  Orleans  Dock  Board. 

Mr.  Henry  C.  Schindler,  Jr.,  president  of  the  St.  Bernard 
Parish  Police  Jury,  was  introduced.   A  copy  of  his  presentation 
is  attached  hereto  and  made  a  part  of  these  minutes. 

The  chairman  then  recognized  Representative  Elmer  Tapper 
who  stated  that  St.  Bernard  Parish  needs  to  be  able  to  develop 
itself.   He  asked  the  subcommittee  to  favorably  consider  the 
suggestions  offered  by  representatives  from  St.  Bernard  Parish. 

Mr.  Louis  Munster,  member  of  the  St.  Bernard  Parish  Police 
Jury,  was  introduced  and  explained  that  once  the  Mississippi 
River  Gulf  Outlet  was  constructed,  St.  Bernard  Parish  had  to 
build  a  levee  system  to  protect  itself.  He  explained  that  this 
levee  system,  designed  by  the  Corps  of  Engineers,  is  on  a 
thirty  to  seventy  percent  basis,  but  the  taxpayers  of  St.  Bernard 
have  already  spent  two  million  dollars  on  this  project.   He 


explained  that  if  the  parish  had  been  represented  on  the 
dock  board  at  the  time  the  gulf  outlet  was  proposed,  a  pro- 
vision would  have  been  made  to  include  a  levee  system.   He 
stated  that  the  parish  of  St.  Bernard  should  not  be  under  the 
jursidiction  of  the  New  Orleans  Dock  Board. 

Mr.  Chalin  Perez,  representing  the  parish  of  Plaquemines 
and  a  portion  of  St.  Bernard  Parish,  stated  that  the  construc- 
tion of  the  proposed  connecting  link  between  the  river  and  the 
outlet  would  seriously  affect  the  lives  of  many  of  the  people 
in  Plaquemines  Parish. 

Mr.  Roy  Gonzales,  vice  president  of  the  St.  Bernard 
Parish  Police  Jury,  appeared  and  stated  that  during  the  public 
hearings  held  by  the  Corps  of  Engineers  several  months  ago, 
every  speaker  from  St.  Bernard  Parish  was  against  the  location 
of  this  proposed  link  in  St.  Bernard  Parish. 

The  chairman  introduced  Mr.  Dennis  Grace,  deputy  director 
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for  Trade  Development  for  the  New  Orleans  Dock  Board.   He 
stated  that  the  dock  board  has  operated  over  the  past  seventy- 
six  years  in  the  parishes  of  St.  Bernard,  Orleans,  and  Jefferson 
with  the  authority  presently  in  the  constitution.   He  also 
stated  that  the  dock  board  does  intend  to  build  in  St.  Bernard 
Parish,  and  that  it  has  bought  and  is  buying  real  estate  to 
provide  spoil  areas.   Mr.  Grace  stated  that  it  would  be 
disastrous  if  St.  Bernard  Parish  was  removed  from  the  juris- 
diction of  the  New  Orleans  Dock  Board. 

Mr.  Cyrus  Guidry,  representing  the  New  Orleans  Dock 
Board,  was  introduced,  and  he  stated  that  the  territorial 
limits  of  the  port  encompassing  St.  Bernard  Parish  does  not 
have  any  effect  on  the  construction  of  the  connecting  link 
3 

between  the  river  and  the  outlet.   He  stated  that  this  is  a 
federal  project  approved  in  1955,  and  in  1956,  the  governor 
designated  the  dock  board  to  be  the  assuring  agency.   He 
stated  that  construction  was  subject  only  to  the  selection  of 
a  site  by  the  chief  engineer  of  the  Corps  of  Engineers. 

After  discussion,  the  subcommittee  recessed  for  lunch 
at  12:15  p.m. 

Upon  reconvening  at  2:00  p.m.,  Mr.  Chatelain  moved  that 
the  subcommittee  adjourn.   However,  the  motion  failed  by  a 
vote  of  one  for  and  three  against. 

Mr.  Perez  submitted  a  proposed  draft  to  the  subconunittee 
relative  to  the  New  Orleans  Dock  Board.   However,  Mr.  Chatelain 
offered  a  motion  to  adopt  and  report  to  the  full  committee 
the  proposal  drafted  by  the  staff  with  the  insertion  of  Dr. 
Ullo' s  recommendations.   Mr.  Perez  stated  his  strong  opposi- 
tion to  this  proposal,  but  the  proposal  was  adopted  by  a 
unanimous  vote  of  the  subcommittee. 

Mr.  Hayes  offered  a  motion  that  a  provision  be  adopted 
that  would  include  the  South  Louisiana  Port  Commission  in  the 
constitution,  and  that  this  provision  be  verbatim  to  the 
present  constitutional  provision.   The  motion  carried  without 
objection . 

Mr.  Chatelain  offered  a  motion  that  theminutes  of  June  15, 
1973,  be  approved.   The  motion  carried  without  objection. 

Having  nothing  further  to  come  before  the  subcommittee, 
the  subcommittee  adjourned  at  3:30  p.m. 


STATEMENT  OF  HENRY  C.  SCHINDLER,  JR. 
PRESIDENT,  ST,  BERNARD  PARISH  POLICE  JURY 


FOR  MANY  YEARS  ST.  BERNARD  PARISH  HAS  BEEN  IGNORED 
IN  THE  TOTAL  PICTURE  OF  PORT  DEVELOPMENT  IN  THE  NEW  ORLEANS 
METROPOLITAN  AREA.     MILLIONS  OF  DOLLARS,  HOWEVER,  HAVE  BEEN 
SPENT  IMPROVING  AND  EXPANDING  PORT  FACILITIES  IN  MEW  ORLEANS, 
THE  CAPITAL  PROGRAM  OF  THE  BOARD  OF  COMMISSIONERS  OF  THE  PORT 
OF  NEW  ORLEANS  FOR  THE  FISCIAL  YEARS  1969  THROUGH  197?  WAS 
APPROXIMATELY  60  MILLION  DOLLARS,  NOT  ONE-CENT  OF  WHICH  WAS  SPENT 
IN  ST.  BERNARD  PARISH.     IRONICALLY,  THE  PRINCIPAL  WATERWAYS  WHICH 
SERVE  THE  PORT  i.e.,  THE  MISSISSIPPI  RIVER  AND  THE  MISSISSIPPI 
GULF-OUTLET  FLOW  THROUGH  THE  JURISDICTIONAL  LIMITS  OF  ST.  BERNARD 
AND  THUS  MAKE  THIS  PARISH  A  KEYSTONE  OF  PORT  PROSPERITY,     YET 
FOR  ALL  ITS  IMPORTANCE  TO  THE  GROWTH  AND  PROSPERITY  OF  THE  PORT 

L.EANS,.ST.  BERNARD  PARIS 
REPRESENTATION  ON  THE  BOARD  OF  COMMISSIONERS  NOR  HAVE  OUR  WATER- 
FRONT RESOURCES  SHARED  IN  PORT  GROWTH  AND  DEVELOPMENT. 

WE  SUSPECT  THE  TOKEN  RECOGNITION  OFFERED  THIS  PARISH 
IN  THE  RESTRUCTURING  OF  THE  BOARD  IS  MERELY  A  STRATAGEM  TO  GAIN 
THIS  PARISH'S  ACCEPTANCE  OF  FUTURE  DOCK  BOARD  PROJECTS  I.e.,  THE 
PROPOSED  SHIP  LOCK  AND  CANAL  AND  THE  FURTHER  PHYSICAL  EXPANSION 
OF  THE  MISSISSIPPI  RIVER  GULF-OUTLET. 

AS  PRESIDENT  OF  THE  POLICE  JURYjiTHIS  STRATAGEM  WILL  NOT 
WORK,  WE  ARE  CONVINCED  THAT  THESE  PROPOSED  PROJECTS  ARE  DETRIMENTAL 
TO  OUR  INTEREST  AND  WE  ARE  CONFIDENT  THAT  WE  HAVE  THE  TALENT, 
ABILITY  AND  MOTIVATION  NECESSARY  TO  DEVELOP.r  OUR  OWN  WATERFRONT 
RESOURCES  WITHOUT  THE  PATERNAL  PATRONAGE  OF  THE  BOARD  OF  COMMISSIONER; 
PORT  OF  NEW  ORLEANS. 


,-^lr>A 


NOTES 

Subcommittee  Proposal  relative  to  Deep  Water 
Ports  is  reproduced  above  with  the  Minutes  of 
the  full  committee  for  June  28,29,30,  1973. 


Terry  R.  Reeves,  chairman 
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5.  Subcommittee  on  the  Affairs  of  the  City  of  New  Orieans 


MINUTES 

Minutes  of  the  Subcomniittee  on  the  Affairs  of 

the  City  of  New  Orleans  of  the  Committee  on 

Local  and  Parochial  Government  of  the  Constitu- 
tional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  April  16,  1973 

Mayor's  Dining  Room,  City  Hall 
New  Orleans,  Louisiana 

Friday,  April  20,  1973,  9:00  a.m. 

Presiding:   Johnny  Jackson,  Jr.,  Chairman  of  the  Sub- 
committee on  the  Affairs  of  the  City  of  New  Orleans 

Present:   Johnny  Jackson,  Jr.     Absent:   Dorothy  Mae  Taylor 
Joseph  Giarrusso,  Sr. 
Mary  Zervigon 

The  chairman  called  the  meeting  to  order,  and  con- 
siderable discussion  ensued  concerning  the  responsibility 
and  functions  of  the  subcommittee. 

Mr.  Giarrusso  offered  a  motion  to  delete  Article  XIV, 
Section  46  dealing  with  the  New  Orleans  domed  stadium 
from  the  constitution  and  place  it  in  the  revised  statutes. 
Mrs.  Zervigon  offered  a  substitute  motion  with  a  proviso 
that  no  limit  be  placed  upon  the  ability  of  the  commission 
to  deal  with  finances.   The  motion  and  substitute  motion 
carried. 

Mr.  Jackson  recommended  that  Article  XIV,  Section  31.1 
be  removed  from  the  constitution  and  placed  in  the 
statutes;  the  subcommittee  agreed. 

The  subcommittee  then  discussed  the  section  dealing 
with  the  Vieux  Carre  Commission,  and  generally  agreed  to 
retain  it  in  the  constitution. 

The  next  item  on  the  agenda  concerned  the  disposition 
of  the  Board  of  Commissioners  of  the  city  of  New  Orleans. 
Mr.  Giarrusso  stated  that  he  wished  the  record  to  read 
that  "all  men  who  serve  on  this  board  are  fine  individuals 
and  are  to  be  commended  for  their  service."   He  then 
offered  a  motion  to  remove  this  agency  from  the  constitu- 
tion and  place  it  in  the  city  charter.   Mrs.  Zervigon 
offered  a  proviso  to  this  motion  that  enabling  legisla- 
tion be  enacted  to  facilitate  this  move.   It  was  so  agreed. 

Mr.  Giarrusso  moved  that  Sections  23  through  23.43 
be  removed  from  the  constitution  and  placed  in  the  re- 
vised statutes  until  enabling  legislation  could  permit 
removal  to  the  city  charter.   It  was  stated  that  a  pro- 
viso should  be  added  which  would  permit  the  city  to 
acquire  property  in  other  parishes  as  is  necessary;  it 
was  so  agreed. 

After  considerable  discussion,  it  was  agreed  to  refer 
Section  25  to  the  Subcommittee  on  Revenue  and  Taxation  with 
a  proviso  that  if  it  is  removed  from  the  constitution,  a 


suitable  provision  will  be  made  to  insure  payment  of  this 
revenue  to  the  police  and  firemen. 

Considerable  discussion  ensued  concerning  the  disposi- 
tion of  the  Public  Belt  Railroad.   It  was  agreed  that  this 


issue  would  be  discussed  at  the  full  committee  meeting 
on  April  27,  1973. 

The  committee  adjourned  at  1:00  p.m. 


Subcommittee  on  the  Affairs  of 
the  City  of  New  Orleans 

Room  203,  State  Capitol 

Friday,  April  27,  1973,  10:00  a.m. 

Presiding:   Johnny  Jackson,  Jr.,  Chairman  of  the  Subcommittee 

The  chairman  called  the  meeting  to  order,  and  a  lengthy 
discussion  ensued  concerning  the  committee's  position 
on  those  articles  under  its  purview.   Mr.  Giarrusso  sub- 
mitted arguments  as  to  why  the  Sewerage  and  Water  Board 
should  be  retained  in  the  constitution.   It  was  decided 
that  the  Sewerage  and  Water  Board  should  be  deleted  from 
the  constitution,  but  Mr.  Giarrusso  asked  that  the 
public  be  informed  as  to  the  reason  for  transferring 
the  board  from  the  constitution,  and  under  what  authority 
the  board  would  be  constituted. 

Chairman  Jackson  requested  that  the  research  staff 
write  a  memorandum  to  the  Executive  Committee  and  the 
Attorney  General's  office  regarding  the  disposition  of 
the  Sewerage  and  Water  Board,  if  it  is  deleted  from  the 
constitution.   The  chairman  also  asked  that  some  of  the 
comments  be  reworded. 

The  committee  recessed  at  12:30  p.m.  and  reconvened 
at  1:30  p.m. 

Discussion  ensued  on  when  voting  should  be  held  on 
the  provisions  assigned  to  the  Subcommittee  on  the  Affairs 
of  New  Orleans.   A  motion  was  offered  by  Chairman  Jackson 
for  the  members  of  the  subcommittee  to  cast  votes  on 
15 


various  provisions  assigned  to  the  subcommittee.   The 
motion  was  overruled. 

Joseph  Giarrusso  offered  a  motion  that  the  committee 
reconsider  at  a  future  date  the  various  positions  on 
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all  of  the  articles  that  have  been  submitted  to  the  sub- 
committee.  The  motion  was  approved.   Another  motion 
was  offered  by  Mr.  Giarrusso  that  a  letter  be  written 
to  the  chairman  of  every  board  and  commission  or  other 
agency  to  present  in  writing  additional  recommendations 
as  to  whether  the  board  should  be  deleted  or  retained 
in  the  constitution  and  that  these  recommendations  be 
presented  by  May  4,  1973.   The  motion  was  approved. 

An  amendment  was  offered  to  Mr.  Giarrusso 's 
earlier  motion  that  the  date  of  May  7,  1973,  be  scheduled 
for  the  next  meeting  and  the  tentative  meeting  place 
will  be  in  New  Orleans  at  the  City  Hall.   The  motion 
was  approved. 

Mr.  Giarrusso  offered  the  motion  for  adjournment. 

The  subcommittee  adjourned  at  1:45  p.m. 


the  New  Orleans  Public  Belt  Railroad.   Mr.  Waechter 
advised  that  this  agency  would  have  a  report  regarding 
reorganization  of  the  board  and  possible  relationship 
with  the  dock  board  to  submit  to  the  subcommittee  within 
three  weeks.   He  informed  the  subcommittee  that  major 
difficulties  regarding  drafting  of  laws,  reorganization, 
etc.  would  be  encountered  if  the  railroad  is  removed 
from  the  constitution.   He  added  that  the  railroad  must 
retain  their  authority  to  refund  maturing  bonds  and  their 
bonding  authority. 

Mr.  Chester  Rieth,  secretary  of  the  Board  of  Liquida- 
tion of  City  Debt,  was  introduced.   During  his  presentation, 
Mr.  Rieth  emphasized  if  the  Board  of  Liquidation  were 
not  in  existence,  the  problem  would  exist  as  to  how  the 
taxes  and  bonds  would  be  serviced.   Mr.  Rieth  reiterated 
that  the  board  wished  to  maintain  their  constitutional 
status. 

The  chairman  introduced  Mr.  Pat  Koloski,  representing 
Mayor  Landrieu.   Mr.  Koloski  presented  two  separate  reso- 
lutions, copies  of  which  are  attached  hereto  and  made  a 
part  of  these  minutes.   He  also  read  a  statement  by  Mayor 
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Minutes  of  the  Subcommittee  on  the  Affairs  of 
the  City  of  New  Orleans  of  the  Committee  on 
Local  and  Parochial  Government  of  the  Constitu- 
tional Convention  of  Louisiana  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  30,  1973 
New  Orleans  Public  Library 
New  Orleans,  Louisiana 

Monday,  May  7,  1973,  10:00  a.m. 

Presiding:   Johnny  Jackson,  Jr.,  Chairman  of  the  Sub- 
committee on  the  Affairs  of  the  City  of  New  Orleans 

Present:   Johnny  Jackson,  Jr. 
Dorothy  Mae  Taylor 
Joseph  Giarrusso,  Sr. 
Mary  Zervigon 

Chairman  Jackson  called  the  meeting  to  order  and 
stated  the  agenda  called  for  the  hearing  of  testimony 
prior  to  voting  on  the  provisions  under  discussion. 
A  motion  was  made  and  passed  unanimously  requesting  all 
speakers  to  attempt  to  confine  their  remarks  to  ten 
minutes . 

Mr.  Bernard  B.  Levy,  representing  the  Louisiana 

Stadium  and  Exposition  District  was  introduced.   Mr.  Levy 

submitted  a  presentation  in  the  form  of  a  letter  to  the 

chairman. 

The  chairman  introduced  Mr.  Harry  McCall,  Jr., 

representing  the  Union  Passenger  Terminal.  A  copy  of 
Mr.  McCall's  presentation  was  distributed  to  the  mem- 
bers of  the  Subcommittee. 

Testimony  was  then  presented  by  Mr.  A.  J.  Waechter, 
counsel;  and  Philip  Webb,  general  manager,  representing 


Landrieu,  a  copy  of  which  is  also  attached  to  these 
minutes.   A  copy  of  a  letter  from  Mr.  Robert  Konrad, 
director  of  the  Civil  Service  Commission,  is  also 
attached  to  these  minutes. 

The  chairman  introduced  Messrs.  Ulisse  Nolan, 
president  pro  tern,  Stuart  Brehm,  executive  director, 
and  Jack  Gordon,  special  counsel,  all  representing  the 
Sewerage  and  Water  Board;  and  voiced  their  reasons  for 
retention  of  the  board  in  the  constitution.   Mr.  Nolan 
submitted  a  copy  of  the  editorial  from  the  Alexandria 
Daily  Town  Talk,  a  copy  of  which  is  attached  and  made 
a  part  of  these  minutes. 

Mr.  Chip  Weignand,  representing  the  Council  for  a 
New  State  Constitution,  presented  a  resolution  from  the 
council,  a  copy  is  attached  to  these  minutes. 

After  reconvening  from  lunch,  the  chairman  intro- 
duced Mr.  Wayne  Collier,  executive  director  of  the  Vieux 
Carre  Commission.   Mr.  Collier  presented  a  document  which 
was  distributed  to  the  delegates  of  the  convention.   He  stated 
that  the  effectiveness  of  the  Vieux  Carre  Commission 
could  only  be  maintained  through  constitutional  status. 
Mrs.  Zervigon  presented  a  proposed  amendment  to  the 
to  the  provision   a  copy   of  these  amendments  were  distributed  to 
the  members.     The  subcommittee  voted  unanimously  to 
retain  the  commission  m  the  constitution. 

The  subcommittee  then  discussed  Article  XIV  ,  Section 
23,  and  Sections  23.1  through  Section  23.43.   Mrs.  Zervigon 
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and  chairman  Jackson  voted  to  delete  this  section  from 
the  constitution.   Mr.  Giarrusso  abstained  from  voting. 

Sections  24.2   to  24.23  were  considered  and  the  mem- 
bers voted  to  delete  from  the  constitution  and  all  bond 
issues  still  outstanding  be  placed  in  the  statutes. 

The  subcommittee  voted  unanimously  to  recommend 
deletion  of  Sections  24,  25,  31.1,  31.3,  31.4,  and  47  of 
Article  XIV. 

The  subcommittee  voted  to  recommend  deletion  of 
Article  XIX,  Section  20. 

The  subcommittee  deferred  action  on  Sections  25.1, 
26,  and  31.7  until  the  meeting  of  May  14,  1973. 

The  meeting  adjourned  at  3:45  p.m. 


Mr.  Chalin  Perez 


May  4,   1973 


I  thank  the  committee  for  considering  this  request  and  again  I  wish 
you  good  luck  in  your  endeavours. 

^incerely, 


'(c-<^^yfi4'\  J^i.^^ 


Moor/Landrieu 
Mav6r 


ML:skm 

cc:  Honorable  Johnny  Jackson 

Enclosure 


CITY  OF  n:\/  o:il;!a;;s 

INTER-OFFICE  KEiiORAUDUM 


May  4,  1973 


SubjBI 


Mr.  Richard  Kernion 

William  R.  Konrad 


Administrative  Office 


Civil  Service 


New  Orleans:   Special  Tax  for  Fire  and  Police  Departments 


Moon  landbieu 


City  of  New  Orleans 

OFFICE   or    THE    MAYOR 

May  4 ,  1973 


This  is  in  response  to  your  memorandum  dated  Hay  2,  1973  in  which 
you  indicate  concern  on  the  part  of  the  Committee  on  Local  and 
Parochial  Government  of  the  Constitutional  Convention  relative  to 
Article  XIV,  Section  25.   Specifically,  concern  was  expressed 
that,  if  the  dedicated  millage  is  deleted  from  the  Constitution, 
the  personnel  of  the  Fire  and  Police  Departments  will  risk  losing 
the  "end-of-the-year"  distribution  derived  from  these  taxes. 

Please  be  assured  that  should  Article  XIV,  Section  25  be  deleted 
from  the  Constitution  and  the  Constitution  is  passed,  the  Civil 
Service  Department  will  make  recommendations  to  provide  in  the 
pay  plan  for  the  retention  or  replacement  of  the  income  now  pro- 
vided to  each  eligible  Fire  and  Police  employee  by  this  year-end 
distribution,  with  the  understanding  that  no  reduction  in  the 
salaries  of  otlier  City  employees  would  take  place. 


Mr.  Chalin  Perez,  Chairman 
Committee  on  Local  and  Parochial 

Government  of  the  Constitutional  Convention 
Baton  Rouge,  Louisiana 

Dear  Mr.  Perez: 


William 

Director  of  Personnel 


It  has  been  brought  to  our  attention  that  there  'is  some  concern  in 
your  committee  relative  to  the  fate  of  Article  ".CI\'',  Section  25, 
entitled  "New  Orleans:   special  tax  for  fire  and  police  departments. 


WRK:pb 


We  understand  that  some  assurance  has  been  requested  from  the 
City  Administration  to  safeguard  the  incomes  of  New  Orleans 
Police  and  Firemen  in  the  event  that  this  section  is  deleted  from 
the  Constitution. 


May  this  letter  then  serve  as  assurance  that  if  Article  XIV,  Section  25 
is  deleted  from  the  Constitution,  then  the  City  Administration  and 
the  Civil  Service  Commission  will    implement  a  revised  pay  plan  for 
New  Orleans  Police  and  Firemen  to  include  the  incomes  derived  from 
the  three  (3)  mills  provided  by  Article  XIV,  Section  25. 

It  is  our  hope  that  this  section  will  be  deleted  from  the  Constitution, 
as  we  are  opposed  to  any  constitutional  dedication  of  millage  for  the 
City  of  New  Orleans. 

May  we  also  request  that  our  present  level  of  millage  be  safeguarded, 
in  the  event  that  your  committee  delete  all  sections  concerning  dedi- 
cated miUage  from  the  Constitution.    We  only  ask  that  the  City  of 
New  Orleans  be  able  to  determine  its  own  priorities  v/ith  the  resources 
available  to  us.    Any  dedicated  revenues  in  the  Constitution  only  en- 
cumber our  priority -making  capacity. 


"An  Iquat  OppohtaiuXij  LwpZoijCA" 


Moon  lanorieu 


OITY    OF    |NIE:W    t^RLQ-MNti 
DEPARTMENT  OF  CITY  CIVIL  SERVICc 

BOOM   7«03      CITY  M»LL 

NEWOnLEANS.  L*.  70111 

S»-«]n  EXT  Ai\ 


March  9,  1973 


Mr.  Chalin  0.  Perez 
Chairman  of  the  Committee  on 
Local  and  Parochial  Government 
Louisiana  Constitutional  Convention 
Second  Floor,  State  Capital 
Baton  Rouge,  Louisiana 

Re: 


Recommendations  for  a  Pro- 
posed Constitutional  Civi' 
Service  Provision  for  the 
Cities 


Dear  Mr.  Perez: 


Ir:  connection  with  the  activities  of  your  committee,  I  am  sending 
you  herewith  my  own  personal  views  for  a  possible  constitutional 
provision  to  provide  civil  service  for  the  cities  of  the  stace. 
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This  proposal  is  considerably  briefer  than  the  existing  civil 
service  provision  wi-.^c-h  covers  both  city  and  state  ope.ations. 
However,  it  retains  those  elements  which  1  feel  are  essential  for 
a  strong  and  viable  civil  service  system. 

Very  truly  yours, 

CITY  OF  NEW  ORLEANS 
CIVIL  SERVICE  DEPARTMENT 


Enclosure 
WRK:pb 


William  R, Konrad 


Director  of  Personnel 


"An  Eqiuit  OppofUmUJy  TmptoytK" 


CITY  CIVIL  SCRVICF.  PR0:i^3ED 
COi;STITUTION/>r.  PKOVI^ION 


300,000«  a  DepaLtme-it-  of  City  Civil  Service,  the  administra- 
tive head  of  which  shall  be  the  Director  of  Personnel  to  be 
appointed  as  he^-^^nafter  provided,   (Source:  Section  15, 
Article  XIV;  (B) , 

0,    There  la  hereby  created  and  established  a  City  Civil 
Service  Commission  for  each  city  having  a  population  ex- 
ceeding 300,000,  to  be  composed  of  three  citizens  who  are 
qualified  voters  of  the  city  in  which  they  serve.   One 
member  of  the  Commission  shall  be  appointed  by  the  govern- 
ing body  of  the  city.   The  other  two  members  of  the  Com- 
mission shall  be  appointed  as  follows; 

The  president  of  the  six  oldest  colleges  or  univer- 
sities located  in  or  nearest  to  the  city  concerned  shall 


A,  City  Service  or  Civil  Servic-  r>f  tht  city  means  all 
officials  and  positions  of  trust  or  employment  in  the  em- 
ploy of  the  city  or  any  department,  independent  agency  or 
other  agency,  board,  or  commission.   {Source:   Section  15, 
Article  XlVf  (A) (3) . 

B.  The  classified  City  Civil  Service  shall  include  al. 
officers  and  employees  in  the  City  Civil  5ei . ■ ce  except 
(1)  officers  elected  by  the  people  and  persons  appointed 
to  fill  vacancies  in  elective  offices,  {li    heads  of  prin- 
cipal departments  appointed  by  the  mayor  or  other  govern- 
ing body  of  any  city,  (3)  city  attorneys,  (4)  members  of 
city  boards  and  commissions,  (5)  one  principal  assistant 
or  deputy,  one  attorney  and  one  person  holding  a  confi- 
dential position  to  any  officer,  boart'  or  commission  men- 
tioned in  1,  2,  and  4,  except  the  City  Civil  Service  De- 
partment, (6)  officers  and  employees  of  the  Office  of  the 
Mayor  and  City  Attorneys,  (7)  commissioners  of  elections 
and  watches,  custodians  and  deputy  custodians  of  voting 
machines,  (8)  all  persons  employed  and  deputies  selected 
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by  shetiFf,.,  ci?i-Xs  of  court  and  courts  of  record  except 
those  presently  in  the  classified  service.   Additional  ex- 
ceptions may  be  .'ade  and  revoked  by  rules  adopted  by  the 
Commission.   (Source:   Section  15,  Article  XIV;  (G) , 

C.    There  is  hereby  created  and  established  in  the  city 
government  of  each  city  having  a  population  exceeding 
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each  nominate  one  person,  and  two  members  of  the  Commission 
shall  bo  appointed  by  the  governing  body  of  the  city  from 
the  panel  of  six  persons.   One  of  the  commissioners  first 
appointed  shall  serve  for  two  years,  one  for  four  years, 
and  one  for  six  years.   The  respective  terms  of  the  first 
appointees  shall  be  dasignated  by  the  governing  body  of  the 
city.   Vacancies  shall  be  filled  in  the  same  manner  as  the 
original  appointments.   Each  succeeding  appointee  shall 
serve  for  six  years.   Provided  that  appointment  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  only  for  the  unex- 
pired term.   Each  commissioner  shall  serve  until  his 
successor  has  been  appointed,  and  members  of  the  existing 
Commission  shall  continue  to  serve  until  the  first  commis- 
sioners are  appointed  pursuant  to  this  section.   No  member 
of  the  Commission  shall  be  removed  except  for  cause  after 
being  given  a  copy  of  the  charges  against  him  and  an  oppor- 
tunity to  be  heard  publicly  on  such  charges  by  his  appointing 
authority.   Members  of  the  Commission  shall  each  be  paid 
fifty  dollars  ($50.00)  for  each  day  devoted  to  the  work  of  the 
Commission  but  not  more  than  two  thousand  dollars  ($2,000.00) 
in  any  year.   They  shall  also  be  entitled  to  reimbursement  for 
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actual  expenses.   (Source:   Section  L5,  ;^x''.it!le  XIV;  (D)  & 
(E)  &  (K). 

E.    The  Commission  shall  appoint  a  Director  of  Personnel, 
with  or  without  competitive  examination,  who  s'  all  be  in 
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the  classified  service.   The  DirecLDr  -nail  appoint  such 

personnel  and  staff  and  have  such  powers  and  perform  such 

duties  as  are  authorized  and  delegated  to  h:n  by  the  Commis- 
Bion. 

F.   Permanent  appointments  and  promotions  in  the  classi- 
fied City  Civil  3crvice  shall  be  made  only  after  certifica- 
tion by  the  Department  of  Civil  Service  under  a  general 
system  based  upon  merit,  efficiency,  and  fitness  as  ascer- 
tained by  examinations  which,  so  far  as  practical,  shall  be 
competitive,  and  employees  and  officers  in  the  classified 
service  shall  be  employed  from  these  eligible  under  such 
certification.   The  Commission  shall  adopt  rules  for  the 
method  of  certification  of  persons  eligible  for  appointment 
and  promotion  and  shall  provide  for  appointinents  defined  as 
emergency  and  temporary  appointments  where  certification 
ie  not  required. 
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G.    No  nejfaon  fiiving  gained  permanent  Civil  Service  status 
in  the  classified  City  Civil  Service  shall  be  subjected  to 
disciplinary  acv iOn  except  for  cause;  nor  shall  any  classi- 
fied emuloyee  bjj  discriminated  against  by  reason  of  his 
political  or  relxgic^r  beliefs,  sex,  or  race.   Any  classi- 
fied employee  so  discriminated  against  or  subjected  to  such 
disciplinary  action  shall  have  the  right  of  appeal  to  the 
City  Civil  Service  rt-imission. 

The  burden  of  proof  on  appeal,  as  to  the  facts,  shall 
be  on  the  employee.  (Source:  Section  15,  Article  XIV;  (A) 
(1)  (2). 

H.   The  Commission  is  vested  with  broad  and  general  rule- 
making powers,  including  subpoena  powers,  for  the  administrcf- 
tion  and  regulation  of  the  classified  City  Civil  Service 
including,  but  not  limited  to,  regulation  of  employment, 
promotion,  demotion,  suspension,  reduction  in  pay,  removal, 
certification,  qualifications  and  all  other  personnel  mat- 
ters and  transactions,  the  adoption  of  a  uniform  pay  and 
classification  plan,  employment  conditions,  compensation  and 
disbursements  to  employees,  and  generally  to  carry  out  and 
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effectuate  the  objectives  and  purposes  of  the  merit  syst'-rr 
of  Civil  Service  as  herein  established. 

I.    No  member  of  the  City  Civil  Service  Commission  and  no 


officer  or  employee  in  the  classified  service  shall  parti- 
cipate or  engage  in  political  activity  or  be  a  candidate 
for  nomination  for  alection  to  publ  c  office  or  be  a  member 
of  any  national,  state  or  local  committee  of  a  political 
party  or  faction  nor  make  or  solicit  contributions  for  any 
political  party,  faction  or  candidate  nor  take  active  part 
in  the  management  of  the  affairs  of  a  political  party, 
faction  or  candidate  or  any  political  campaign  except  to 
exercise  his  right  as  a  citizen  to  express  his  opinion 
privately,  to  serve  as  a  commissioner  or  as  an  official 
watcher  at  the  polls  and  to  cast  his  vote  as  he  desires. 
No  person  shall  solicit  contributions  for  political  pur- 
poses from  any  classified  employee  or  official  nor  use  or 
attempt  to  use  his  position  in  the  City  Civil  Service  to 
punish  or  coerce  the  political  action  of  such  person. 

J,    The  Commission  is  authorized  to  make  investigations 
into  violations  of  the  provisions  of  this  section  and  the 
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rules  or  laws  adopted  pursuant  '.icif^.o. 

K.    The  rules  adopted  pursuant  hereLo  shall  have  the 
effect  of  law.   The  Commission  may  impoFf  penalties  for 
their  violation  in  the  form  of  demotion  in,  or  suspension 
or  discharge  from,  position  with  attendant  l3..*i  of  pay. 
(Source:   Section  15,  Article  XIV;  i:M0)(4). 

L.    Any  person  who  wilfully  violates  an/  provision  of 
this  section  or  of  the  laws  adopted  by  the  le^yicldture 
pursuant  hereto  shall  be  guilty  of  ^  misaemeunor  and  shall 
upon  conviction,  be  punished  by  a  fine  of  not  more  than 
$500.00,  or  by  imprisonment  for  not  more  than  six  (6) 
months,  or  both.   (Source:   Section  15,  Article  XIV;  (P) (3) . 

M.    Upon  the  effective  date  of  this  amendment,  all  of- 
ficers and  employees  of  the  city  who  have  Civil  Service 
status  in  the  classified  service  of  the  city  shall  retain 
said  status  in  the  position,  class,  and  rank  that  they  have 
on  such  date  and  shall  thereafter  be  subject  to  and  governed 
by  the  provisions  of  this  amendment  and  the  rules  and  regu- 
lations adopted  under  the  authority  hereof. 

The  Local  and  Parochial  Committee  of  the  Council  for  a  new 
State  Constitution 

Me  are  in  favor  of  natters  governing  the  establishment,  jurisdiction 


Resolution 
BY: 
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and  composition  of  all  boards,  agencies,  commissions,  districts  and 
authorities  and  like  bodies,  as  being  suitable  and  proper  for 
appropriate  legislative  action  and  determination  and/or  for  inclusion 
under  home  rule  charters  of  the  governing  authorities  wherein  situated. 
By  this  we  mean  that  such  boards,  agencies,  coirniissions,  districts  and 
authorities  and  like  bodies  should  not  be  included  in  the  new  State 
Constitution 


NOTES 

Alexandria  Daily  Town  Talk  editorial  of  April 
30,  1973  relative  to  utility  rates  and  city 
services  is  omitted. 


MINUTES 

Subcommittee  on  the  Affairs  of  the 
City  of  New  Orleans  of  the  Committee 
on  Local  and  Parochial  Government  of 
the  Constitutional  Convention,  1973 

Held  pursuant  to  a  notice  mailed  by 
the  Secretary  of  the  Convention 
City  Hall,  New  Orleans,  Louisiana 
June  23,  1973,  10:30  a.m. 

Presiding:   Johnny  Jackson,  Jr.,  Chairman 

P'^g^gnt  Absent 

Mary  Zervigon  Dorothy  Taylor 

Joseph  Giarrusso 


The  meeting  was  called  to  order  at  10:30  a.m.  and  a 
quorum  was  noted  by  the  chairman. 

General  discussion  ensued  concerning  the  adoption  of 
a  draft  of  the  subcommittee's  report  to  the  full  committee. 
Mr.  Giarrusso  questioned  Mr.  Collier,  representing  the 
Vieux  Carre,  about  the  methods  employed  by  other  cities  to 
preserve  their  unique  landmarks,  particularly  the  George- 
town section  of  Washington,  D.C.   A  proposal  was  unanimously 
approved  by  the  subcommittee  to  provide  for  a  Vieux  Carre 
Commission  in  the  new  constitution. 

Mr.  Dennis  B.  Grace  and  Mr.  Edward  S.  Reed,  represent- 
atives of  the  Board  of  Commissioners  of  the  Port  of  New 

Orleans  {Dock  Board) ,  made  brief  presentations  to  the  sub- 
committee.  The  subcommittee  deferred  any  action  on  those 

sections  of  the  constitution  affecting  the  Public  Belt 
Commission  until  it  receives  a  report  from  the  joint  com- 
mittee comprising  the  Dock  Board,  the  Public  Belt,  the 
City  of  New  Orleans,  and  the  Domed  Stadium  Board. 
The  subcommittee  adjourned  at  1:10  p.m. 
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6.  Subcommittee  on  Transitional  IVIeasures 


MINUTES 

Minutes  of  the  Subconunittee  on  Transitional 
Measures  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary  in 
accordance  with  Convention  rules 

State  Capitol  ~  Committee  Room  4 

Baton  Rouge,  Louisiana 

Wednesday,  August  15,  19  7  3 

Presiding:   Walter  I.  Lanier,  Jr.,  Chairman  of  the  Subcommittee 
on  Transitional  Measures 
Present  Absent 


The  subcommittee,  without  objection,  recommended  placing  the 
following  sections  in  the  statutes  in  the  majority  vote  category: 


Walter  I.  Lanier,  Jr. 
Joseph  A.  Conino 
Terry  Reeves 
Joseph  F.  Toomy 
Mary  Zervigon 


I.  Jackson  Burson 
Ethan  Chatelain 
Johnny  Jackson 
R.  Gordon  Kean 


The  chairman  called  the  meeting  to  order  and  roll  was  called. 
A  quorum  being  established,  the  meeting  proceeded. 

Mr.  Lanier,  subcommittee  chairman,  stated  that  the  purpose  of 
the  subcommittee  was  to  consider  the  various  ways  to  handle  the 
transition  of  present  constitutional  material,  not  included  in  the 

committee  proposal,  to  the  statutes  and  to  report  its  recommendations 
to  the  full  committee. 

The  staff  passed  out  a  status  sheet  which  listed  each  section 
of  the  present  constitution  assigned  to  the  committee  as  primary 
responsibility  and  the  new  number  of  the  section  if  the  committee 
retained  it  in  the  proposal.   On  the  status  sheet  there  were 
four  columns  under  the  section  dealing  with  provisions  removed 
from  the  1921  Constitution.   The  column  headings  were:   (1) 
Unconstitutional,  obsolete,  etc. ;  (2)  Repealed  by  committee; 
(3)  Place  in  statutes,  super  vote;  (4)  Place  in  statutes,  majority 
vote.   Mrs .  Zervigon  suggested  the  following  procedure  for  the 
subcommittee: 

(1)  Recommend  placing  all  sections  not  included  in  new 
constitution  in  statutes  without  change; 

(2)  Not  declare  anything  obsolete  leaving  that  to  be 
done  by  the  legislature; 

(3)  Go  over  each  section  and  recommend  whether  to 
place  it  in  either  the  super  vote  or  majority  vote 
category.   Those  sections  placed  in  the  super  vote 
category  would  be  subject  to  amendment  or  repeal 
only  by  a  two-thirds  vote  of  the  legislature;  those 
in  the  majority  category  could  be  amended  or  re- 
pealed by  a  majority  vote  of  the  legislature. 

Mrs.  Zervigon' s  suggestion  was  approved  by  the  committee. 

The  committee  first  took  up  the  recommendations  suggested  by 

the  Subcommittee  on  Special  Districts;  Sewerage,  Water,  Levee, 

and  Other  Related  Districts.   A  copy  of  the  memorandum  submitted 

by  the  subcommittee  is  attached  hereto  and  made  a  part  of  these 

minutes  as  Appendix  A. 


Art.  XIV,  §§3{b),  34,  35,  36,  37.1,  38,  38.1,  39,  39.1,  43,  44, 
44.1,;  Art.  XV,  SI.  2,  4;  Art.  VI,  §11.1. 

The  subcommittee  recommended  placing  the  following  sections 
in  the  super  vote  category:  Art.  XIV,  §47  on  a  vote  of  three  to 
one: 

FOR  AGAINST 


Conino 
Reeves 
Zervigon 


Toomy 


Art.  XV,  S3  on  a  vote  of  three  to  two: 

FOR  AGAINST 


Lanier 
Conino 
Zervigon 


Reeves 

Toomy 


The  subcommittee  decided  to  delay  action  on  the  section  in 
Article  XVI  until  the  next  meeting. 
Meeting  was  adjourned. 


Walter  I.  Lanier,  Chairman 


..  D«ioN  nouct.  louiM* 


June    15,    1973 


MEMORANDUM 


TO:     Members  of  the  Committee  on  Local  and  Parochial 
Government 

FROM:   Joseph  Conino,  chairman,  on  behalf  of  the  Subcommittee 
on  Special  Districts;  Sewerage,  Water,  Levee,  and 
Other  Belated  Districts 

RE:     RECOMMENDATIONS  OF  THE  SUBCOMMITTEE  ON  SPECIAL 
DISTRICTS;  SEWERAGE,  WATER,  LEVEE,  AND  OTHER 
RELATED  DISTRICTS  OF  THE  COMMITTEE  ON  LOCAL 
AND  PAROCHIAL  GOVERNMENT  OF  THE  CONSTITUTIONAL 
CONVENTION  OF  1973 


The  Subcommittee  on  Special  Districts  recommends 
the  deletion  of  the  following  sections  of  the  constitution 
and  the  placement  of  those  sections  in  the  revised  statutes, 
subject  to  amendment  by  a  vote  of  two-thirds  of  both  houses: 

Article  XIV     Parochial  and  Municipal  Affairs 
Section  3(b)     East  Baton  Rouge  Park  and  Recreation 
Commission 
34      Garbage  Districts 
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Article   XV 
Section   1 


Article  XVI 
Section  7 


35  Fourth  Jefferson  Drainage  District; 
Bond  Issue 

36  Jefferson  Parish  Community  Center  and 
Playground  Districts:   Bonds 

37(1)    Jefferson  Parish;  Sub-Sewerage  Districts 

38  Jefferson  Parish;  Public  Improvement 
Districts 

38(1)    St.  Charles  Parish;  Reclamation  Projects 
by  Public  Improvement  Districts 

39  City  of  Lake  Charles;  Reclamation  and 
Development  of  Lake  Front 

39.1    Calcasieu  Parish;  Community  Center  and 
Playground  Districts;  Bond  Issue; 
Secretary-treasurer's  Performance  Bond 


June  15,  1973 
Page  2 


Jefferson  Parish;  Consolidated  Drainage 

Districts;  Bonds;  Taxation 

City  of  Lake  Charles;  Reclamation  and 

Development  of  Lake  Bed  and  Waterfront; 

Acquisition  of  Property;  Bonds 

City  of  Lake  Charles;  Reclamation  and 

Development  of  Lake  Front;  Aquisition 

of  Property;  Bonds 

Louisiana  Stadium  and  Exposition  District 

Drainage  Districts 

Authorization;  Powers 

Existing  Laws  Continued 

Bayou  Lafourche  Fresh  Water  District 

latt  Lake  Water  Conservation  District 

Levees 


i 


Orleans  Levee  District;  Board  of 

Comm i  s  s  i one r s ;  Powe r s 
8       Ponchar train  Levee  District;  Commissioners; 

Land  Protection;  Bonds 
8(a)     Ponchartrain  Levee  District;  Additional 

Bond  Issue 

The  subcommittee  recommends  the  deletion  of  the  following 
sections  and  the  placement  of  those  sections  in  the  revised 
statutes  with  no  further  protection: 

Article  VI      Administrative  Officers  and  Boards 
Section  11  {1}    Mosquito  Abatement  Districts 

Finally,  the  subcommittee  recommends  the  adoption  of  a 
general  provision  authorizing  the  creation  of  garbage  districts, 
public  improvement  districts,  and  drainage  districts.   It 
also  recommends  the  adoption  of  an  article  on  levee  districts 
encompassing  much  of  the  material  contained  in  Article  XVI, 
Sections  1-6 . 


MINUTES 


be  corrected  to  read  Walter  I.  Lanier,  Jr.   Mr.  Conine  asked  that 
his  name  be  corrected  to  read  Joseph  A,.  Conino,  and  on  page  3 
the  next  to  last  paragraph  was  corrected  to  read:   "The  subcommittee 
decided  to  delay  action  on  the  Sections  in  Article  XVI  until  the 
next  meeting."   Mr,  Conino  moved  for  adoption  of  the  minutes 
with  the  above  corrections.   Without  objection,  the  motion 
carried. 

The  committee  continued  with  the  report  of  the  Subcommittee 
on  Special  Districts;  Sewerage,  Water,  Levee,  and  Other  Related 
Districts.   Mr.  Conino,  chairman  of  the  subcommittee, presented 
the  recommendations  for  Article  XVI  on  Levee  Districts,  which 
had  been  passed  over  at  the  last  meeting.   The  subcommittee, 
without  objection,  recommended  placing  the  following  sections 
in  the  statutes  in  the  majority  vote  category:   Art.  XVI,  §§4,  7, 
8,  and  8(A);  Art.  XIX,  §20.   Mrs.  Zervigon  moved  that  Section  1 
of  Article  XVI  be  provided  for  by  a  provision  in  the  transition 
schedule.   Without  objection,  the  motion  carried. 

The  committee  next  took  up  the  report  of  the  Subcommittee 
on  the  Affairs  of  the  City  of  New  Orleans.   Mr.  Jackson,  chairman 
of  the  subcommittee,  presented  the  subcommittee  recommendations. 
The  subcommittee,  without  objection,  recommended  placing  the 
following  sections  in  the  majority  vote  category:   Art.  XIV, 
§S22(A),  23-23.43,  24,  24.1-24.23,  31.1,  31.3,  31.4,  31.7;  Art. 
XIV,  SS26,  27,  and  28  were  placed  in  the  majority  vote  category 
by  votes  of  four  for  and  one  against.   The  voting  on  all  three 
sections  was  as  follows: 

FOR  AGAINST 


Chatelain 
Conino 
Toomy 
Zervigon 


Jackson 


Minutes  of  the  Subcommittee  on  Transitional 
Measures  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  Convention  rules 
Wednesday,  October  24,  1973 
State  Capitol  -  Committee  Room  4 
Baton  Rouge,  Louisiana 
Presiding:   Walter  I.  Lanier,  Jr.,  Chairman  of  the  Subcommittee 
on  Transitional  Measures 
PRESENT  ABSENT 


I.  Jackson  Burson 
R.  Gordon  Kean 


Walter  I.  Lanier,  Jr. 
Ethan  Chatelain 
Joseph  A.  Conino 
Johnny  Jackson 
Joseph  F.  Toomy 
Mary  Zervigon 
Terry  Reeves 

The  chairman  called  the  meeting  to  order  and  roll  was  called. 
A  quorum  being  established,  the  meeting  proceeded. 

The  minutes  of  the  August  15,  1973,  subcommittee  meeting 
were  handed  out  to  the  committee.   Mr.  Lanier  asked  that  his  name 


Sections  25  and  25.1  of  Article  XIV  were  passed  over  until  a 
later  date. 

The  subcommittee  next  took  up  the  report  of  the  Subcommittee 
on  Special  Districts;  Transportation,  Ports,  and  Harbors.   Mr. 
Reeves,  chairman  of  the  subcommittee,  presented  the  subcommittee 
recommendations.   With  reference  to  the  following  provisions. 
Delegate  Reeves  moved  that  a  transition  schedule  provision  be 
prepared  in  accordance  with  Article  VI,  Section  50  as  adopted 
by  the  Constitutional  Convention  of  1973  to  transpose  the  following 
provisions  of  the  1921  Constitution:   Art.  VI,  §§16.1,  16.2, 
16.3,  16.4,  16.5,  16.6,  17,  29,  29.1,  29.2,  29.3,  29.4,  33.1, 
34;  Art.  XIV,  §§30.2,  31. 

The  subcommittee,  without  objection,  recommended  placing 
the  following  sections  in  the  statutes  in  the  majority  vote 
category:   Art.  VI,  §§27,  31,  32,  33,  35,  36.1;  Art.  XIV,  §§30.1, 
30.3,  30.4,  30.5,  31.6,  45. 

The  subcommittee  recommended  placing  Section  6  of  Article 
XIV  in  the  statutes  in  the  majority  vote  category  with  Mr.  Toomy' s 
being  the  only  objection  to  the  motion. 

The  staff  was  requested  to  prepare  a  list  of  the  sections 

that  the  committee  has  not  yet  covered. 

Meeting  was  adjourned. 
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MINUTES 

Minutes  of  the  Subcominittee  on  Transitional 
Measures  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 

in  accordance  with  Convention  rules 
Friday,  November  2,  1973 
State  Capitol  -  Committee  Room  1 
Baton  Rouge,  Louisiana 
Presiding:   Walter  I.  Lanier,  Jr.,  Chairman  of  the  Subcommittee 

on  Transitional  Measures 


PRESENT 

Walter  I.  Lanier,  Jr. 

Ethan  Chatelain 

Joseph  A.  Conino 

Joseph  F.  Toomy 

R.  Gordon  Kean 


ABSENT 

Johnny  Jackson 

Mary  Zervigon 

Terry  Reeves 

I.  Jackson  Burson 


!        Mr.  Lanier,  subcommittee  chairman,  called  the  meeting  to 

;   order  and  roll  was  called.   A  quorum  being  established,  the  meeting 

I   proceeded. 

The  minutes  of  the  subcommittee  meetings  of  August  15  and 

October  24,  1973,  were  handed  out  to  the  committee.   Mr.  Conino 
I   offered  a  motion  to  adopt  the  minutes.   Without  objection,  the 

motion  carried. 


The  staff  handed  out  a  memorandum  which  showed  th€  sections 
of  the  present  constitution  which  the  committee  had  not  taken 
action  on.   A  copy  of  the  memorandum  is  attached  hereto  and  made 
a  part  of  these  minutes  as  Appendix  A. 

The  subcommittee  decided  to  take  no  action  on  Art.  IV,  SS 
5  and  6,  relative  to  local  or  special  laws,  because  both  sections 
were  being  handled  by  the  Committee  on  Legislative  Powers  and 
Functions. 

The  subcommittee,  without  objection,  recommended  placing  the 
following  sections  in  the  statutes  in  the  majority  vote  category: 
Art.  X,  §10(A);  Art.  XIV,  §S3(d),  19,  25,  30,  32,  and  48. 

On  the  motion  of  Mr.  Conino  the  subcommittee  suspended  a  rule 
previously  adopted  by  the  committee  not  to  include  anything  in 
the  obsolete  category.   In  the  same  motion  the  following  sections 
were  declared  obsolete  by  the  subcommittee:   Art.  XIV,  S§3(e), 
3(f)  ,  3(g) ,  13,  18  and  31.2. 

Without  objection,  the  subcommittee  passed  over  Art.  X,  §9, 
Tax  Assessor,  and  Art.  X,  §10(B),  Revenue  Sharing  Fund,  since  they 
were  included  in  Committee  Proposal  No.  26  on  property  taxation. 

Mr.  Kean  pointed  out  that  Art.  XIV,  §3,  was  covered  by 
Section  8  of  Committee  Proposal  No.  17,  relative  to  home  rule 
charters,  and  Art.  XIV,  §33  was  taken  care  of  in  Section  24  of 
Committee  Proposal  No.  17,  relative  to  assistance  to  industry. 

The  subcommittee,  without  objection,  recommended  providing  a 


transitional  schedule  provision  for  the  following  sections  on 

home  rule  charters:   Art.  XIV,  §§3(a),  3(c),  3(second  d) ,  22 

and  37. 
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Mr.  Lanier  asked  the  staff  to  draw  up  transition  schedule 
provisions  for  the  present  sections  on  home  rule  charters  and 
deep-water  ports  and  distribute  them  to  members  of  the  subcommittee 
as  soon  as  feasible  so  that  they  might  consider  them  for  inclusion 
in  the  report  to  the  full  committee. 

Mr.  Lanier  also  requested  that  the  staff  prepare  a  report 
listing  what  the  committee  had  placed  in  the  following  categories: 
(1)  constitutional  material;  (2)  two-thirds  category;  (3)  simple 
statutes;  and  (4)  transitional  material  needed. 

Mr.  Kean  moved  that  the  meeting  be  adjourned.   Without 
objection,  meeting  was  adjourned. 
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October  25,  1973 


MEMORANDUM 


TO:    Walter  Lanier,  Chairman,  Subcommittee  on 
Transitional  Measures  of  the  Committee  on 
Local  and  Parochial  Government 

FROM:   Steve  Glassell,  Research  Staff 

RE:     STATUS  OF  SUBCOMMITTEE  WORK  AFTER  TWO  MEETINGS 

The  subcommittee  still  needs  to  decide  into  which 
column  on  the  status  sheet  the  following  sections  will 
be  placed  for  transitional  purposes: 


Article 
VI 


Title 


3 

3(a) 

3(c) 

3{d} 
3(d} 

3(e) 

3(f) 

3(g) 

13 

18 
19 


indirect 


Local  or  special  laws; 
enactment;  repeal 
Local  or  special  laws;  notice  o£ 
intention;  publication.   Note: 
this  r\ro"is\r,n   ha*  V"?en  ^'?.or'tP'? 
as  Section  13  of  Article  III, 
Legislative  Department 

Special  tax  for  municipal  services 

Optional  plans  of  parochial  government 
East  Baton  Rouge  Parish 
Jefferson  Parish;  charter  commission; 
plan  of  government 
Parish  Charter  Commission 
Acquisition,  Financing  of  sewerage 
improvements 

St.  Bernard  Parish;  home  rule  powers, 
plan  of  government 

St.  Charles  Parish;  charter  conunissior 
plan  of  government 

Parish  charter  commission;  its  duties, 
powers ,  functions  and  limitations 
City  of  Shreveport  bonds 'ratified 
and  reaffirmed 
Municipal  ice  factories 
Special  tax  to  aid  public  utilities; 
elections;  qualification  of  voters 
New  Orleans;  election  of  officers; 
form  of  government;  powers;  home 
rule  charters 

New  Orleans;  special  tax  for  fire 
and  police  departments 
Improvements  by  riparian  owners  in 
cities  over  5,00C)  or  within  port  of 
New  Orleans;  expropriation:  just 
compensation 
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31.2         Shreveport;  bond  issue  to  pay 
outstanding  indebtedness 

32  Caddo  Parish;  sale  of  jail  site; 
proceeds 

33  Industrial  plant  erection;  agricul- 
tural industrial  boards 

37  Shreveport;  home  rule;  charter 

commission 
48  Municipalities  and  special  service 

districts;  annexed  areas;  contracts; 

taxation  and  transfer  of  facilities 


MINUTES 

Minutes  of  the  Subcommittee  on  Transitional 
Measures  of  the  Committee  on  Local  and  Parochial 
Government  of  the  Constitutional  Convention  of 
Louisiana  of  1973 

Held  pursuant  to  notice  given  by  the  Secretary 
in  accordance  with  Convention  rules 

Wednesday ,  November  14 ,  197  3 

Independence  Hall 

Baton  Rouge,  Louisiana 

Presiding:   Walter  I.  Lanier,  Jr.,  Chairman  of  the  Subcommittee 
on  Transitional  Measures 

PRESENT  ABSENT 

Walter  I .  Lanier,  Jr.  None 

Ethan  Chatelain 

Joseph  A.  Conino 

Johnny  Jackson 

Joseph  F.  Toomy 

Mary  Zervigon 

Terry  Reeves 

I.  Jackson  Burson 

R.  Gordon  Kean 

Mr.  Lanier,  subcommittee  chairman,  called  the  meeting  to  ordei 
and  roll  was  called.   There  being  a  quorum  established,  the  meetinc 
proceeded . 

The  staff  distributed  a  draft  of  a  subcommittee  report.   It 
included  a  disposition  chart  (status  sheet)  and  schedule  provisions 


for  home  rule  charters  and  deep-water  ports  which  it  had  been 
requested  to  prepare.   A  copy  of  the  schedule  provisions  is  attached 
hereto  and  made  a  part  of  these  minutes  as  Appendix  A. 

Mr.  Burson  moved  to  reject  the  schedule  provisions.   Mr.  Kean 
offered  a  substitute  motion  to  approve  the  provisions  and  refer 
them  to  the  full  committee.   The  substitute  motion  carried  without 
objection. 

Mr.  Reeves  moved  that  the  staff  prepare  a  final  report 
categorizing  the  transitional  material  by  article,  section  and 
title.   There  were  no  objections  to  the  motion. 

Mr.  Chatelain  moved  to  approve   the  report  of  the  subcommittee 

and  report  out  to  the  full  committee.   The  motion  carried  on  a  vote 

of  five  for  and  two  against. 

FOR  AGAINST 

Lanier  Toomy 

Chatelain  Reeves 

Conino 

Burson 

Kean 

There  being  no  further  business,  meeting  was  adjourned. 
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Two  provisions  to  be  included  in  the  Schedule  Article: 

ARTICLE  XIV.   SCHEDULE 

Section .   Ratification  of  Home  Rule  Charters 

Section .   All  provisions  of  Article  XIV,  S§3{a), 


3(c),  3 (d)  IsecondJ ,  22 ,  and  37  of  the  Louisiana  Constitution 
of  1921  are  expressly  retained  and  made  a  part  of  this  con- 
stitution by  reference. 

Section .   Transposition  of  Provisions  of  Constitution 

of  1921  Relative  to  Ports  to  Statutes;  Amendment  or 
Repeal 

Section .   All  provisions  of  Article  VI,  SS16,  16.1, 

16.2,  16.3,  16.4,  16.5,  16.6,  17,  29,  29.1,  29.2,  29.3,  29.4, 
33.1,  34,  and  Article  XIV,  §§30.2  and  31  of  the  Louisiana 
Constitution  of  1921  shall  become  statutes  subject  to  amend- 
ment or  repeal  only  as  provided  in  Article ,  Section 

of  this  constitution. 
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II.  staff  Memoranda 


CC/73  Research  Staff 

Subcommittee  of  Committee  on 
Local  and  Parochial  Govern- 
ment Drafting  General  Provi- 
sions on  Local  Government 

March  30,  1973 

Staff  Memo  No.  1 


RE:   Provisions  for  Annexation 

Constitutional  Provis i  ons 

When  a  municipality  annexes  territory,  that  area  is  often 
being  provided  services,  usually  water  and  sewerage,  by  parish- 
created  special  districts.   Prior  to  the  passage  of  this  amend- 
ment, governments  had  to  work  out  agreements  between  themselves 

I   relative  to  tax  levies,  disposal  of  facilities  and  retirement  of 
I 

outstanding  debt.   The  legality  of  such  arrangements  and  the 

right  of  parties  to  become  involved  in  them  was  questioned. 

This  amendment  intends  to  clarify  this  situation  in  regard 
to  water  and  sewerage  districts.   It  provides  that  a  municipality 
annexing  territory  included  in  a  water  and/or  sewerage  district 
may  contract  with  the  special  district  governing  body  to  grant 
either  the  municipality  or  the  special  district  exclusive  right 
to  provide  services  in  the  annexed  area. 

If  the  municipality  is  given  the  right  to  service  the  area, 
the  special  district  may  continue  to  levy  taxes  in  the  annexed 


allow  the  governing  authorities  of  Rapides  parish  to  accept  or 
reject  the  petition  if  approved  by  electors  in  the  territory  to  be 
annexed  without  holding  a  referendum  among  the  citizens  of  the 
municipality  to  be  affected. 
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Act  338  amended  Section  172  to  require  greater  numbers  of 
signatories  to  the  annexation  petition  when  annexation  is  accom- 
plished through  municipal  ordinance.   It  also  provided  for  annexa- 
tion without  petitions  under  two  conditions:   1)  when  the  territory 
to  be  annexed  shares  90  per  cent  of  its  boundary  with  the  munici- 
pality; 2)  when  voters  request,  by  petition,  a  special  election  to 
decide  upon  the  annexation.   For  an  analysis  of  the  1972  changes 
in  annexation  methods,  see  Attachment  2. 

Sections  152-156,  158-160,  and  173-180  remain  unchanged.   They 
provide  the  machinery  for  accomplishing  tl.e  annexation  methods 
proposed  in  Sections  151  and  172. 


NOTES 

Text    of    La.    Const. (1921)    Art    XIV, Sec. 4f 
is    omitted. 


ATTACHMENT  II 
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area  for  the  retirement  of  any  outstanding  tax-secured  bonds  and 
may  continue  to  levy  such  maintenance  taxes  as  were  previously 
authorized.   However,  no  new  taxes  can  be  assessed  by  the  district 
on  the  annexed  property.   The  amendment  further  authorizes  munici- 
palities and  special  districts  to  convey  title  to  facilities  in 
special  districts  to  one  another,  provided  reasonable  compensation 
can  be  agreed  upon  (see  Attachment  1). 

Statutory  Provisions 

Sections  151-160  and  171-180  of  Title  33  of  the  Revised 
Statutes  provide  for  the  alteration  of  municipal  boundaries,  except- 
ing the  city  of  New  Orleans.   Prior  to  1972,  there  were  two  means 
by  which  property  could  be  annexed:   1)  by  petition  and  subsequent 
elections  in  the  territory  to  be  annexed  and  in  the  municipality 
affected.   2)  by  petition  and  subsequent  municipal  ordinance.   The 
first  method  was  outlined  in  Section  151  and  the  second,  in  Section 
172. 

Act  126  of  1972  amended  Section  151  to  provide  separately  for 
annexation  petitions  in  Rapides  Parish  and  in  parishes  with  popula- 
tions between  115,000  and  125,000.   It  also  added  Section  157.1  to 


LOUISI^NA  LEGISLATIVE  COUNCIL 

Memorandum 

March  19,  1973 


RE:   Requirements  for  annexation  of  property  by  a  Municipality  under 
Acts  126  and  338  of  1972 


Act  126,  amending  Section  151  of  Title  33  of  the  Revised  Statutes,  pro- 
vides that  bona  fide  owners  of  land  lying  contiguous  and  adjacent  to  the 
territorial  corporate  limits  of  a  city  or  town,  who  desire  that  such  land  be 
annexed  to  and  Included  In  the  corporate  limits  of  such  city  or  town,  shall 
present  to  the  mayor  or  governing  body  of  said  city  or  town  a  petition 
setting  forth  their  desire  that  said  land  be  annexed  and  also  setting  forth 
the  boundaries  and  an  accurate  description  of  the  land. 

One-third  In  number  and  value  of  bona  fide  owners  of  any  land  lying 
contiguous  ar.d  adjacent  to  the  territorial  corporate  limits  of  any  city 
or  town,  except  the  City  of  New  Orleans,  is  required,  or, 

one-half  In  number  and  value  of  bona  fide  owners  of  land  lying  contiguous 
and  adjacent  to  the  corporate  liaits  of  any  city  or  town  in  a  parish  which 
has  a  population  bet^jeen  one  hundred  fifteen  thousand  and  one  hundred  twenty 
five  thousand  persons ,  or , 

one-fourth  in  number  of  bona  fide  owners  of  any  land  lying  contiguous 
and  adjacent  to  the  corporate  limits  of  any  city  located  in  Rapides  Parish. 
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The  Act  further  provides  that  in  Rapides  Parish^  after  the  expiration 
of  the  public.ition  of  the  result  of  the  election,  if  a  majority  in  number 
of  the  qu.nlified  electors  voclng  st   such  election  have  voted  In  favor  of 
annexation,  the  municipal  authorities  of  the  city  or  town  nay  then  accept 

or  icject  the  proposed  annexation. 

Act  338,  amending  Section  172  of  Title  33  of  the  Revised  Statutes,  pro- 
vides requirements  for  a  petition  to  annex  property  and  alternative  methods 
for  annexation . 

The  Act  requires,  before  any  ordinance  enlarging  the  boundaries  of  a 
municipality  can  be  valid,  that  a  petition  containing  the  written  assent  of, 
a  oajority  of  registered  voters  and  a  majority  in  number  of  the  resident 
property  owners,  as  well  as  257.   in  value  of  the  property  owners  within  the 
area  proposed  to  be  Included  In  the  corporate  limits  according  to  the 
certificate  of  the  parish  assessor,  must  first  be  presented  to  the.  governing 
body  of  the  municipality.   The  requirement  for  a  majority  of  registered 
voters  will  not  apply  if  there  are  no  registered  voters  in  the  area. 

The  City  of  New  Orleans  is  specifically  excluded  from  incorporating  any 
area  of  Jefferson,  Plaquemines  or  St.  Bernard  Parishes. 

Notice  by  publication  of  the  filing  of  the  petition  is  required  to  be 
given  once  in  some  newspaper  published  or  having  general  circulation  in  the 
nunicipaliCy .   No  annexation  ordinance  can  be  adopted  until  10  days  after 
publication  of  the  notice.   Anyone  desiring  to  be  heard  with  reference  to  the 
ordinance  must  notify  the  clerk  or  secretary  of  the  municipality  in  urlting, 
and  the  governing  authority  of  the  municipality  must  then  grant  a  hearing 
before  adopting  the  ordinance. 

Any  municipality  is  authorized  to  annex  contiguous  areas  without  a  petition 
provided  at  least  S07.   of  the  boundary  of  the  area  is  common  to  the  boundary 
of  the  municipality.   However,  such  annexation  must  be  reasonable  and  in 
the  best  iuLfrest  of  the  overall  community,  the  provisions  for  notice  must 
be  met,  and  the  ordinance  will  not  become  effective  until  the  district  court 
of  the  judicial  district  In  which  the  nmiicipality  lies  has  ruled  after 
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contradlctory    trial  with    the  owner   or   owners   of    the   areas    to  be   annexed,    that 
the   annexation   is    reasonable  and    in    the  best   interest   of    the   over-all 
community . 

Municipalities    arc    also  authorized    to  annex   contiguous    areas    after    the 
question  has   been  submitted    to    the  qualified  voters    residing  within    the   area 
to  be   annexed    in  a   special   election  and    a  majority  have  voted   in   favor  of 
annexation.      Any  municipality  may    call  such   an   election  upon   petition  signed 
by   at    least   25%   of    resident   property   owners    residing  in   the  area   and  by  owners 
of   at   least    257.   in   value  of    the    resident   property    in    the  area. 

Act    338   cites    complaints    from  citizens    that   annexation  of    areas    to    the 
corporate    limits    of   a  municipality   could  be  achieved  by   assent   of    253!   in 
number   and    value   of    the   property   owners  within    the   area   proposed    to  be 
Included   and  states    as    its  purpose   the    intent    to   change    the   law    to   provide 
that    the  petition   to   annex   territory  be   signed  by   a  majority   of    the   registered 
voters   and    a  majority   in  number   of    the   resident   property  owners    and   25%   in 
value  of    the   property   of    the    resident    property   ot/ners . 

Act    126  has   no  such    provision    for   a  majority  of    registered  voters    to 


sign    the   petition   for   annexation,    nor   does    it    require  a  majority    in  number 
of    the    resident    property   owners. 

Act    338    requires    notice  by   publication   and   a  hearing   if   requested  before 
an    annexation   ordinance  beco-nes    valid.      Act    126  makes    no  such   provision. 

Act   338  authorizes    annexation  without    a  petition  where   907.  of    the  boundary 
of   the  area    to  be  annexed    is    comic  n    to    the  boundary  of    the  municipality   and 
when    the    annexation    is    reasonable   and    in    the  best    interest:  of    the   community. 
This    method    requires    a   ruling  by    the   district   court    of    the   district  where 
the   municipality    is    located,    after   a   contradictory  hearing  with    the   property 
owners ,    that    the   annuxatio.T    is    reasonable   and    in    the  best    interest   of    the 
over-all   community.      Act    126  has    no  such   provision. 
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-\ct  33ti   piovidcs    for   aniiexatioa   af  ter  spec  Lai    elect  ion   eithuc   w  i  thouc    a 
-.tition   or   on    tlie  basis   of    a   petition  sign'id   by   owners   of    252    in  value   of 
the    resident    property  within   such    area . 

Act    126  has    no  provision    for   annexation  by   special    election. 

Act    338  specifically    states    that    its   provisions   do  not   apply    to  Rapides 
Parish.      Apparently,    the  only  way    to  annex  property   in  Rapides   ?arish    Is 
under   the  provisions   of  La.   R.S.    33:157.1  which  was   added  to  the  law  by 
Act   126   of    1972. 


(This   analysis  of    these    two  acts   does   not    take   into  account    the   fact    that 
the   constitutionality  of  Act    338    is   presently    in   question) 


L0UIS1,\NA   LEGISLATIVE  COUNCIL 
Hcoorandun 
December   28,    1972 

RE:        Legal,    technical  and   practical   -ispecta    to  be  considered    In   connection 
with  any   proposal    to  divide    the   parish  of  Ouachita   Into    two   parishes 

This   memoranduffl  explores   some  of    Che  more  basic  consCltuclonal,    stacucory 
and   practical   requirements  which  would   be  necessary   In  order   to   divide   the   ex- 
isting parish   of  Ouachita   into    cuo   parishes,   with   the   Ouachita  River    forming 
the   coofflon  boundary   between   the   two  new  parishes    thus   created. 

The  constitutional  provisions  applicable  to  Che  division  of  an  existing 
parish  Into  two  parishes  are  first  listed  below,  with  pertinent  mnment  wlch 
respect    Co   the  matter   at   hand. 

Constitutional   prnvtslons 

Article  XIV.    Seccion   1   authorizes    the  Legislature   to   establish   and  organize 
new   parishes   but   provides    that   "no   new   parish   shall   contain   less    Chan   six  hundred 
and    twenty-five    (625)    square   miles,    nor    less    than  seven     housand    (7,C00j    Inhabi- 
tants;   nor   shall  any   parish  be   reduced  below   that   area   or   number   of    inhabit jnts ." 
(Eciphasls   added) 

Coonenc.      According   to    the   1970  Census   of   the  United   States,    the   population 
of   Ouachita  Parish    Is   115,387;    che   population  west   of   the  Ouachita   River    Is 
39,199   and    that   east   of    the   Ouachita  River   Is    76,188.      Therefore,    it   seems    clear 
that   any   division  of    the   parish   under  which    the  Ouachita  River   forms    the  coosron 
boundary  would    fall  wlchln   Che   population   requirement   of    the  constitution.      How- 
ever,   the   total   land  area   of   Ouachita   Parish,    according   to   the  U.    S.    Census 
Reports   of    1970,    is    listed  aC   638   square  miles.     We  have  made  no   assessment   of 
Che  actual  square   miles   contained   in   that   portion  of    the  exlsdng   parish   lying 
on   Che  east   and  west   sides   of    the   river;   however.    It   appears    that   roughly    two 
hundred   seventy-three  square   ollss   of    the   lond   area   lies   on    the   ease   side  of 
the   river.      Since   the   total   area  of   the   parish  now  exceeds    the   constitutional 
requirement  by  only   some   thirteen  square  miles,    It   seems   obvious    that   any 
division   into   two   new  parishes   would   fall   to  meet   this    requirement,   and  no   such 
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division  would   be   penslssible  wichouc  aEcendoent    Co   the   constitution  specifi- 
cally  allowing   the  division  as    to   Ouachita  Parish  or   changlag   the  general   require- 
ment above   recited. 

There  are   presently   twency-flve    (25)    parishes  with   land   areas   of    less    than 
625  square  miles.      The   existing  parishes   having  land  areas   of   270  square  miles   or 
less   are  West   Baton  Rouge   (203  square  miles),   Orleans    (205  square  miles),    St. 
John   the   Baptist    (250  square  miles)    and  St.    James    (253  square  miles).      These 
parishes   arc  smaller   than  would  be   East   Ouachita,   which  would  only   contain  approx- 
imately  273  square  miles;    however,    all  of   these  parishes  were   created   prior   to 
the  adoption  of    the   1921   Constitution   io  which   the   present   land   area   limitation 
appears. 

Forty-three   parishes   have   populations    less    than   the   39,199   persons  which 

would   compose   a  new  Uest  Ouachita  Parish.      The   existing  parishes   having   the 

smallest   populations   are  Caldwell    (8,517)    and  Cameron   (7,685). 

Article  XIV.   Section   2,    provides    that   "All  laws   changing  parish   lines,   or 
removing  parish   seats,    shall,    before   talcing  effect,    be  submitted   to    the   electors 
of    the   parish   or   parishes    to   be   affected   thereby,    at  a   special   election  held 
for   that   purpose,    and    the   lines,    or    the   parish  seat,    shall   remain   unchanged 
unless    two-thirds   of    the   total   vote  cast  at   such   election   in   each   parisn 
affected    thereby,    shall  be   in   favor    thereof." 

Comment.      In  a   1910  decision   the  Louisiana   Supreme  Court,    in  Sandoz   v.    Sanders  . 

125  La.    396,    51   So   436,    found    that  Article   278  of    the  Constitution  of    1898    (Article 

XIV,   Section   2  of    the   1921  Constitution   is   Identical),    authorlrlng  a   change  of 

parish    lines   by   a    cwo-thlrds   vote,   when   read  with  Articles   277  and   279   of   that 

constitution    (Article  XIV,   Sections   1   and   4   of   the   1921   Constitution),   which 

-2- 


provldes  for  the  creation  of  new  parishes  and  the  changing  and  merging  of 
parishes,  did  not  japly  to  the  creation  of  .i  new  parish,  though  the  effect 
was  to  change  the  lines  of  the  old  parish.   Therefore,  It  appears  from  the 
pertinent  constitutional  provisions  and  Che  Supreme  Court  decision  that  the 
only  thing  necessary  to  create  a  new  parish  Is  a  majority  vote  of  the  legis- 
lature If  the  parish  contains  sufficient  population  and  land  area. 

Article  XIV,  Section  5  provides  chat  "Vhenever  a  parish  shall  be  enlarged 
or  created  from  territory  contiguous  thereto.  It  shall  be  entitled  to  a  Just 
proportion  of  the  property  and  assets,  and  be  liable  for  a  just  proportion  of 
the  existing  debts  or  liabilities  of  the  parish  or  parishes  from  which  sucK 
territory  shall  have  been  taken." 

ConpTient.   The  Supreme  Court,  speaking  about  Article  280  of  the  1898  Consti- 
tution (Article  XIV,  Section  5)  In  Sandoi  v.  Sanders,  supra.,  stated  at  page 
438  that  "The  apportlonraenc  here  required  to  be  made  between  the  new  parish 
and  the  old  of  the  property  and  assets  and  liabilities  of  the  old  parish,  is 
thus  required  to  be  made  whenever  the  new  parish  Is  created  ...  .   Doubtless 
It  would  suffice  for  the  Legislature  to  fix  the  basis  for  Che  apportionment  thus 
required  to  be  made,  and  let  the  parties,  or  the  courts,  work  out  Che  details, 
but  at  least  nu-^  c  it  provide  a  basis  for  the  apportionment,  else  there  Is  no 
basis  upon  which  Co  make  it."  It  may  be  deemed  advisable  that  the  creating 
legislation  include  ac  a  substdnclal  measure   the  details  of  the  division  of 
the  assets  and  debts  of  the  former  parish  in  order  to  avoid  the  possibility  of 
confusion  and  litigation. 

Tlie  legislature  used  the  provisions  here  cited  to  create  Che  Parish  of 
Beauregard  out  of  the  Parish  of  Calcasieu  by  way  of  Act  No.  8  of  1912.   Seccion 
5  of  Act  No,  a  required  the  assets  and  liabilities  to  be  divided  between  the 
two  parishes  as  follows:   "Each  parish  shall  Cake  the  public  immovable  property 
situated  within  Che  lialcs  of  said  parish,  and  shall  assume  and  pay  whatever 
balance  may  be  due  thereon  after  January  Ist,  1913,  and  neither  parish  shall 
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have  any  clala  against  Che  other  on  account  of  such  public  buildings  or  improve- 
nents.   The  remaining  assets  and  liabilities  of  the  parish  shall  be  divided  in 
such  proportions  as  the  present  assessed  valuation  wlchln  the  terrlcory  of  which 


the  parish  of  Beauregard  Is  formed  shall  bear  Co  the  total  present  assessed 
valuation  of  Che  parish  of  Calcasieu,  as  exlsclng  Kay  1st.  1912."  This  is  the 
method  used  since  1910  In  creating  ne«  parishes  to  make  Che  division  of  assets. 

1£  this  form  is  used  to  divide  Ouachita  Parish  Into  two  parishes.  West 
Ouachita  would  acquire  very  little  public  immovable  property  In  the  way  of  public 
buildings  and  the  like;  therefore,  the  new  parish  would  find  It  necessary  Co  purchase 
land  and  construct  a  courthouse,  parish  jail  and  other  buildings  to  house  all  the 
new  parish  and  some  district  offices.   Ease  Ouachita,  on  the  other  hand,  would 
be  required  to  take  over  any  outstanding  debt  owing  on  these  kinds  of  buildings 
In  Chat  parish  without  the  benefit  of  the  taxes  collecCed  In  West  Ouachita  Co 
pay  for  them. 

The  following  statutory  provisions  relate  to  the  creation  of  a  new  parish 
(R.S.  33:1  -  33:12): 

^•S-  33:1  provides  that  "Immediately  after  Che  effective  date  of  an  ace 
creadng  a  new  parish,  Che  governor  shall  appoint  and  commission  for  the  new 
parish  five  police  jurors,  who  shall  possess  Che  qualifications  required  for' 
ptjlice  jurors,  and  two  members  of  the  board  of  election  supervisors.   These 
officers  and  the  other  officers  appointed  in  accordance  with  this  Part  shall 
have  the  same  powers  and  duties  and  receive  Che  same  compensation  as  other  li'r^e 
officers  chroushouc  the  state;  and  shall  serve  uncll  cheir  successors  are  duly 
elected  or  appointed  and  qualified,  in  accordance  with  this  Part,  or  with  Che 
other  laws  of  the  state." 

Comment.   This  law  and  the  following  provisions  set  out  In  deCall  how  Chfe 

new  parish  govemmenc  shall  be  set  up  and  spells  out  the  costs  which  the  new 

parish  must  assume  in  connection  therewith. 

^•^'    ^^'-^   provides  for  the  organization  of  the  police  jury;  appointment  of 
a  registrar  of  voters  of  the  police  Jury,  division  of  the  parish  into  not  less 
than  five  separate  wards  to  be  known  as  Justice  of  the  peace  and  police  jury 
wards;  fix  the  limits  of  voting  precincts  therein;  designate  polling  places  in 
the  wards  and  precincts;  "fix  the  date  for  the  holding  of  a  special  election 
at  which  shall  be  elected  for  the  parish  a  representative,  a  clerk  of  court," 
a  sheriff,  an  assessor,  a  coroner,  and  for  each  ward  one  police  Juror,  one 


oenber  of  the  school  board,  one  Justice  of  the  peace,  and  one  constable,  and 
■11  other  parish  officers  required  to  be  elected  by  the  people;  and  prescribe 
the  conditions  under  which  a  municipality  may  compete  at  this  special  election 
for  the  location  of  the  permanent  parish  seat." 

CoBimenc.   R.S.  31:1  and  31:2  point  up  forcefully  Che  large  number  of  parish 
officials  for  which  a  newly  created  parish  must  assume  responsibility.   The 
list  Includes  at  least  ten  categories,  namely,  police  Jurors,  school  board  mem- 
bers, board  of  election  supervisors,  registrar  of  voters,  Justices  of  the  peace, 
constable,  clerk  of  courc.  sheriff,  assessor  and  coroner.   Others  such  as  a 
parish  treasurer,  parish  attorney  and  the  like  might  be  deemed  necessary.   The 
new  parish  would  be  required  to  find  sufficient  funds  to  pay  the  salaries,  per 
diem  or  other  compensation  of  Its  elective  and  appointive  officials  and  funds  for 
their  employees,  the  expenses  of  their  offices  and  buildings  and  supplies  and 
equipment  for  their  operations.   It  appears  that  there  are  at  least  five  wards 
within  the  boundaries  which  would  compose  the  new  parish  of  Uest  Ouachita; 
however,  due  to  the  great  discrepancy  In  population  between  the  wards,  reappor- 
tionment likely  would  be  necessary.   In  such  event  the  city  of  Hest  Monroe 
apparently  would  get  approximately  forty  percent  of  the  r -presentation  on  the 
police  Jury. 

East  Ouachita  would  have  to  set  up  a  completely  revised  government,  as  I'cs 

wards  would  have  to  be  reapportioned  to  give  Monroe  City  approximately  seventy 

percent  of  the  parish  police  jury.   Elections  might  be  necessary  to  replace  any 

officials  who  were  forced  to  resign  because  they  now  live  In  the  area  which 

would  fall  within  the  new  Uest  Ouachita  Parish. 

R-S-  33:3  states  that  "As  soon  as  the  new  parish  Is  divided  into  Justice 
of  the  peace  and  police  jury  wards  as  provided  in  R.S.  33:2,  the  registrar 
of  voters  in  the  parish  shall  make  a  complete  registration  of  the  qualified 
electors  in  the  parish  which  he  shfll  complete  not  leas  than  ten  days  prior 
to  the  date  fixed  for  the  special  election  provided  for  in  R.S.  33:2." 

Comment.   All  the  voters  in  »esc  Ouachita  must  register  in  the  new  parish. 

Tliey  are  not  automatically  moved  from  the  rolls  of  the  old  parish  Co  che  new 
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parish. 

R.S.  33: A  provides  for  tlie  selection  of  a  parish  seat. 

^■S.  33:5  states  that  "As  soon  as  the  pemanent  location  of  Che  parish  seac 
In  the  new  parish  is  dcceroined  as  provided  for  In  R.S.  33:4  the  police  Jury 
shall  provide  the  requisite  public  lots,  buildings,  offices,  seals,  books,  and 
appurtenances  for  the  parish  and  for  the  various  offices  thereof." 

Cocmncnt.  This  law  provides  with  respect  to  some  of  the  major  expense  which 
will  be  Involve.  In  Che  setting  up  of  the  governmental  processes  necessary  to 
the  operation  and  functioning  of  a  new  parish.   The  modern  parish  govemnient  must 
be  set  up  to  provide  such  things  as  public  health  and  welfare  unit,  road  construc- 
tion equipment,  parish  library,  parish  warehouse,  a  courthouse,  parish  trucks 
and  other  vehicles,  parish  recreation  areas,  and  many  other  services  and  equip- 
ment to  carry  out  the  functions  of  the  new  parish.   This  will  entail  a  very  large 
Initial  capital  outlay  which  could  require  Issuance  of  bonds,  In  a.Mltlon  to  the 
expectable  Imposition  of  taxes  for  operations  and  maintenance  as  well  as  to 
support  bonded  or  other  Indebtedness.   The  constitutional  limitations  on-  taxes 
and  bonds  could  cause  financial  burden  which  perhaps  could,  to  a  United  extent, 
be  offset  by  grants  of  state  and/or  federal  funds.   The  number  of  taxpayers 
available  to  pay  the  costs  of  the  new  government  could  affect  the  kind,  number 
and  quality  of  the  goverrimental  services  which  each  parish  government  could 
furnish  its  citizens. 

R.S.  33:6.  33:7.  33:8  provide  for  the  transfer  of  all  records  relative  to 
persons  or  property  situated  in  West  Ouachita  from  the  old  parish  to  the  new 
parish,  with  the  new  parish  bearing  all  of  the  expense  for  the  transfer.   It  also 
provides  for  the  setting  up  of  district  court  in  the  new  parish. 

Comment.   The  new  parish  will  bear  all  of  the  Inttlal  expenses  Incurred  in 

the  transferring  and  setting  up  of  records  for  the  new  parish.   West  Ouachita 

Parish  also  would  be  required  to  share  the  costs  of  the  district  court  which 

serves  it,  incluiiing  offices  and  courtrooms  for  district  officers  and  Judges, 

1  clerk  of  court,  court  reporters  and  the  like. 
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Conment.   Ulth  this  new  parish  cones  the  costs  of  supplying  new  offices  for 
all  district  officers  who  will  be  located  in  that  parish,  as  well  as  the  parish's 
proportionate  share  of  the  cost  of  maintaining  the  district  offices  and 
employees. 

Conclusion 

The  division  of  Ouachita  Parish  Into  East  and  West  Ouachita  parishes  will 
apparently  require  constitutional  change  with  respect  to  the  land  area  to  be 
Included  in  each.   This  could  be  by  a  general  provision  reducing  the  land  area 
requirement  for  any  future  division  of  an  existing  parish  or  by  a  specific  pro- 
vision limited  in  application  to  the  Ouachita  Parish  situation.   It  may  well  be 
a  matter  which  could  be  directed  to  the  attention  of  the  Constitutional  Conven- 
tion of  1973,  since  a  large  number  of  parishes  In  the  state  could  not  be  divided 
because  of  the  present  provision. 

Neither  parish  would  be  the  smallest  in  the  state  In  either  land  area  or 
population.   However,  the  presently  outstanding  debt  and  existing  financial 
obligations  of  Ouachita  Parish,  which  now  Is  borne  by  some  115,000  people, 
cunulated  with  the  cost  to  the  lesser  number  of  people  In  two  new  parishes,  each 
of  which  must  provide  most  of  the  same  services,  may  result  In  curtailment  of 
quantity  and/or  quality  of  services  each  can  support,  particularly  in  the 
beginning. 

Some  of  the  initial  expenses  for  the'  newly  created  parish  includes: 

(1)  Elections  of  officers;  funding  of  salaries  and  benefits  for  officers 
and  their  employees. 

(2)  Assumption  of  its  pro  rata  share  of  outstanding  indebtedness  of  the 
existing  parish  of  Ouachita. 

(3)  Setting  up  a  new  parish  seat  of  government,  Including  land  for  snd 
construction  o£  a  courthouse  and  housing  for  all  parish  and  district  officials 


R.S.  33:9  requires  the  t^x  collector  of  the  existing  parish  to  transfer  a 
list  of  all  licenses  and  property  taxes  assessed  In  the  new  parish,  with  the 
new  parish  tax  collector  having  the  right  to  collect  these  taxes  froo  that 
yt-ar  forward.   The  cost  of  transfer  of  these  records  Is  to  be  borne  by  the 
new  parish. 

Comment.   This  statute  provides  deals  with  taxes  and  tax  records.   It  also 

confers  on  the  new  parish  the  right  to  collect  these  taxes,  thus  providing  it  a 

source  of  revenue  until  It  takes  action  to  levy  Its  own  schedule  of  license  fees 

and  taxes.   It  receives  the  income  from  licenses  Issued  by  It  and  the  parish 

property  tax  levied  within  Its  area.   The  new  parish  must  pay  for  the  costs  of 

transferring  and  the  settlnf,  up  the  records  for  its  purposes. 

R.S.  33:10  provides  that  "All  expenses  Incidental  to  the  creation  and 
organization  of  a  new  parish  not  specially  mentioned  in  this  Part  or  in  the 
act  creating  the  parish  shall  be  paid  by  the  treasurer  of  the  new  parish  on 
the  warrant  of  the  president  of  the  police  jury." 

Comment .   This  provision  covers  all  other  Initial  expenses  of  the  new  parish 
government,  from  the  salary  of  a  road  grader  operator  to  that  of  the  parish  bond- 
ing attorney  and  many  other  necessary  employees,  services  and  operations.   It  is 
noted  that  the  expenses  In  the  new  parish  necessarily  will  be  funded  froB  tax 
and  license  receipts  and  such  other  sources  of  revenue  as  are  available  under 
the  constitution  and  laws. 

R.S.  33:11  provides  that  "The  police  jurors  appointed  for  a  new  parish  In 
accordance  with  R.S.  33:1  shall  divide  the  parish  Into  school  districts.   The 
school  fund  of  new  parishes  shall  be  provided  In  the  same  manner  as  other 
parishes." 

Copment.  Another  major  expense  of  the  new  parish  will  be  its  parish  school 

system.   Although  much  of  the  cost  of  public  education  Is  subsidized  by  the^ 

state,  such  iteos  as  school  construction,  salaries  of 'teachers,  school  bus 

drivers  and  the  like  which  exceed  the  state  minimum  salary  schedules  must  be 

met  at  the  parish  level,  that  Is,  principally  fron  parish  school  tax  revenues. 

R.S.  33:12  provides  that  "Any  new  parish  established  forms  part  of  a 
district  to  which  It  previously  belonged." 


and  furnishing  and  equipping  and  maintaining  or  operating  same. 
Ci)   Creating  a  new  sheriff's  department. 

(5)  Reregistering  all  qualified  voters. 

(6)  Paying  for  the  transfer  of  all  records  dealing  with  any  property  or 
person  In  the  new  parish. 

(7)  Creating  and  financing  a  new  school  system. 

(8)  Creating  all  necessary  special  districts  or  agencies  needed  by  the 
parish. 
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RE:   Taxing  Liability  of  Newly  Incorporated  Municipality 

When  an  unincorporated  area  serviced  by  parochial  special 
districts  incorporates,  it  remains  subject  to  the  taxation  of 
those  districts  until  outstanding  bonds  have  been  retired. 
The  newly-incorporated  municipality  may  establish  service  dis- 
tricts of  its  own,  but  the  discontinuance  of  parochial  services 
does  not  relieve  the  citizens  of  the  municipality  of  their 
existing  obligations  to  the  parish  districts  (See  La.  R.S. 33: 
2922;   33:  2927;  39:  569,   Attachment  I). 
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NOTES 

Attachment  No.  1  is  omitted.   It  sets 
out  the  text  of  La.  R.S.  33:2922  and 
2927. 
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RE:   Provisions  for  Recall 

Constitutional  Provisions 

Article  9 ,  Section  9  authorizes  the  legislature  to  pass  laws 
for  the  recall  of  any  state,  district,  parish,  municipal  or  ward 
officer,  except  judges  of  the  courts  of  record  and  except  as  other- 
wise provided  by  the  Constitution. 


Constitutional  Provisions 

Article  I,  Section  2  provides  that  "Except  as  otherwise 

provided  in  this  Constitution,  private  property  shall  not  be 

taken  or  damaged  except  for  public  purposes  and  after  just  and 
adequate  compensation  is  paid". 

Article  IV,  Section  12  allows  "the  State,  or  any  agency 
or  political  corporation  or  subdivision  thereof"  to  aquire 
property  for  donation  to  the  United  States  government  for 
enumerated  public  purposes. 

Article  XIV,  Section  14  {b. 2)  allows  local  governments 
to  acquire  industrial  plant  sites  and  to  acquire  or  construct 
plant  buildings  and  other  appurtenances  in  order  to  encourage 
industrial  enterprises.   Section  14  (b.3),  incorporating  La. 
R.  S.  39:991-1001,  provides  for  the  issuance  of  revenue  bonds 
by  political  subdivisions  and  taxing  districts  for  the  purpose 


Statutory  Provisions 

Sections  341-357  of  Title  42  of  the  Revised  Statutes  provide 
the  means  for  recalling  all  public  officials,  excepting  judges  of 
the  courts  of  record.   A  recall  petition,  signed  by  25  per  cent  of 
the  number  of  voters  in  the  official's  constituency,  is  directed 
to  the  Governor.   The  petition  designates  a  chairman  and  a  vice- 
chairman  to  act  on  behalf  of  the  petitioners.   Within  ten  days  of 
receiving  the  petition,  the  parish  registrar  of  voters  certifies 
the  number  of  petitioners  and  the  number  of  electors  in  the  voting 
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area.   The  Secretary  of  State  certifies  that  the  requisite  number 
of  voters  has  signed  the  petition  before  it  is  presented  to  the 
Governor.   Within  five  days  of  receiving  the  petition,  the  Governor 
issues  a  proclamation  ordering  a  special  election  to  be  held  on 
the  first  Tuesday  after  the  sixtieth  day  from  the  date  of  proclama- 
tion.  The  style  and  content  of  the  ballot  are  specified  by 
La.  R.  S.  42:351.   If  a  majority  of  the  voters  choose  to  recall 
the  official,  the  Governor  declares  the  office  vacant,  and  it  shall 
be  filled  by  the  ordinary  means.   If  the  voters  fail  to  recall  the 
official  on  the  appointed  day,  there  can  be  no  further  attempt  to 
recall  him  for  eighteen  months. 
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RE:   Existing  Provisions  for  Acquisition  of  Property  by  Parish 
and  Municipal  Governments. 


outlined  in  Section  14  (b.2).   Note:   Sections  993  and  996-1001 
of  Title  39  of  the  Revised  Statutes  were  amended  by  Act  433  of 
1972, 

Article  XIV,  Section  14  (m)  allows  the  legislature  to 
authorize  municipalities  to  issue  bonds  to  improve  or  acquire 
revenue-producing  public  utilities. 

Article  XIV,  Section  16  provides  that  parishes  may  "a- 
quire  servitudes  of  way  by  prescription  in  the  manner  pre- 
scribed by  law". 

Statutory  Provisions 

Local  Services  Law: 

La.  R.  S.  33:1329  allows  units  of  local  government  to 
acquire  property  in  order  to  effectuate  agreements  they  make 
to  provide  local  services  cooperatively . 

Airport  Zoning  Law: 

La.  R.  S.  2 : 389  authorizes  political  subdivisions  to 
acquire  air  rights,  servitudes,  or  other  interests  necessary 
to  effectuate  the  Airport  Zoning  Law,  that  is.  Title  2,  Chapter 
3,  of  the  Revised  Statutes. 

Bonds  to  Acquire  Plant  Sites: 

La.  R.  S.  39:991-1001  detail  the  means  through  which  po- 
litical subdivisions  may  accomplish  industrial  encouragement 

allowed  by  Article  XIV,  Section  (b.2). 
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Publ ic  Improvements : 

La.  R.  S.  33:4621-4624  allow  municipalities  and  parishes 
to  acquire  property  for  their  public  purposes;  to  own  and  pro- 
vide for  airports,  parks,  and  bombing  ranges;  to  lease  or  do- 
nate same  to  the  federal  government;  and  to  apply  all  existing 
expropriation  laws . 

La,  R.  S.  33:4671-4673  provide  authority  for  municipalities 
with  populations  exceeding  25,000  persons  to  build,  own,  and 
operate  a  municipal  auditorium  or  convention  hall. 

La.  R.  S.  34:361-366  allow  municipalities  and  parishes  to 
acquire  property  and  construct  works  in  order  to  improve  or 
build  canals  and  other  navigable  watercourses.   They  are  author- 
ized to  issue  bonds  and  levy  taxes  in  order  to  cooperate  with 
state  and  federal  governmental  authorities ,  and,  for  so ley 
federal  improvements,  to  acquire  necessary  lands  and  donate 
them  to  the  United  States. 

Public  Utilities: 

La.  R.  S.  19:101  authorizes  municipalities  to  expropriate 
electric  lights,  gas,  or  waterworks  plants  when  to  do  so  is  in 
the  public  interest. 

La.  R.  S.  33:4162  provides  that  any  taxing  division  author- 
ized to  issue  bonds  under  Article  XIV,  Section  14  may  acquire 
and  operate  revenue-producing  public  utiliti-.  s.   No  municipal 
corporation  may  purchase  or  lease  gas  fields  for  the  purpose 


of  producing  gas  wells.   Parishes  may  lease  gas  lands,  dis- 
tributing systems,  and  wells. 

Recreation : 

La.  R.  S.  33:4511-4552,  4556-4557,  and  4559  authorize 
municipalities  to  build  golf  courses  on  lands  they  own,  a- 
quire  lands  for  playgrounds  or  recreation  centers,  accept 
donations ,  issue  bonds  to  acquire  facilities,  and,  when 
populated  by  more  than  100,000  citizens,  to  acquire,  equip, 
own,  and  operate  opera  houses  and  dramatic  halls. 
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RE-:   Alternatives  and  Modifications  of  the  Fordham  Plan  Found 
in  State  Constitutions. 


The  traditional  approach  to  constitutional  home  rule,  the 
McBain  theory,  treated  local  governmental  units  and  state  govern- 
ments as  separate  entities  with  unrelated  spheres  of  legislative 
concern.   The  local  unit  was  empowered  to  adopt  a  charter  and  to 
pass  legislation  relating  to  local  affairs,  often  through  a 
lengthy  enumeration  of  powers.   The  state  could  only  enact  legis- 
lation of  general  concern.   Traditional  home  rule  encouraged 
repeated  court  battles  as  local  and  state  governments  sought  to 
determine  areas  of  general  concern  and  to  augment  their  respective 
legislative  powers. 

As  a  result  of  the  confusion,  the  Colorado  Governor's  Local 
Affairs  Study  Commission  reported  in  1964  that  the  Colorado 
courts,  rather  than  the  legislature,  had  allocated  jurisdiction 
and  that,  in  general,  they  had  given  superior  status  to  the 
state's  authority  when  it  conflicted  with  municipal  jurisdiction 
(see  Attachment  I) . 

The  Fordham  plan  made  the  home  rule  charter  the  restricting 

instrument  and  recogn. zed  that  no  governmental  powers  are,  by 

nature,  exclusively  local  or  general.   It  thereby  eliminated 

the  need  for  tedious  court  proceedings.   The  Fordham  draft 

reads  as  follows: 

A  municipal  corporation  which  adopts  a  home  rule 
charter  may  exercise  any  power  or  perform  any 
function  which  the  legislature  has  power  to 
devolve  upon  a  non-home  rule  charter  municipal 
corporation  and  which  is  not  denied  to  that 
municipal  corporation  by  its  home  rule  charter, 
is  not  denied  to  all  home  rule  charter  municipal 
corporations  by  statute  and  is  within  such 
limitations  as  may  be  established  by  statute.* 

During  the  last  decade,  many  constitutional  conventions 
and  constitutional  commissions  revising  state  constitutions 
or  writing  new  ones  have  adopted  some  modification  of  the 
Fordham  plan.   Article  XI,  Section  5  of  the  Texas  Constitution, 
as  amended  in  1912,  is  an  early  partial  adaptation  of  the 
Fordham  principle.   It  allows  cities  with  populations  exceeding 
5,000  persons  to  write  charters  and  exercise  powers  consistent 
with  general  laws.   Yet  the  article  sets  municipal  debt  limi- 
tations and  restricts  the  cities'  taxing  powers.   Like  the 
Texas  provision,  the  Wisconsin  home  rule  provision  (Article  XI, 
Section  3),  adopted  in  1963,  applies  only  to  municipalities. 

Some  recent  constitutions  have  dealt  separately  with 
home-rule  municipalities  and  with  county  governments: 


*Source:   Jefferson  B.  Fordham,  "Home  Rule-AMA  Model," 

National  Municipal  Review,  March,  1955,  p.  140. 


1)  The  Florida  Constitution  of  1968  grants  similar 
residual  powers  to  chartered  counties  [Article  VIII, 
Section  1  (g)]  and  to  chartered  municipalities  [Article 
VIII,  Section  2  (b)] . 

2)  The  proposed  constitution  in  Arkansas,  rejected 
in  1970,  included  similar  extensions  of  the  Fordham  plan 
to  both  kinds  of  local  unit  (Article  VI,  Sections  3,  12). 
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3)  New  Mexico's  proposed  constitution,  rejected  in 
1969,  authorized  chartered  cities  [Article  VI,  Section  3 
(D)J  and  consolidated  city-county  governinents  [Article 

VI,  Section  4  (D)]  to  exercise  all  powers  not  expressly 
denied  by  charter  or  general  law. 

4)  In  Maryland,  a  state  with  strong  county  govern- 
ment, the  convention's  proposed  constitution,  rejected  in 
1968,  applied  the  Fordham  plan  only  to  counties.   Every 
county  was  directed  to  write  an  "instrument  of  government" 
and  could  thereafter  exercise  governmental  powers,  other 
than  judicial  functions,  not  denied  by  the  instrument,  the 
constitution,  or  the  General  Assembly  (Article  VII, 
Sections  7.02,  7.04).   However,  either  the  county  or  the 
General  Assembly  could  grant,  as  well  as  withdraw  later, 
all  powers  of  the  county  to  a  municipality  (Article  VII, 
Sections  7,06,  7.07) . 

Other  recent  constitutions  authorize  identical  powers  to 
home  rule  municipalities  and  counties  in  the  same  section: 

1)  Article  X,  Section  1  of  the  Alaslca  Constitution 
of  1956  defines  the  article's  purpose:   "to  provide  for 
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I   maximum  local  self-government  with  a  minimum  of  local 
government  units,  and  to  prevent  duplication  of  tax- 
levying  jurisdictions."   Cities  are  considered  a  "part 
of  the  borough  in  which  they  are  located"  (Article  X, 
Section  7) .   The  legislature  classifies  boroughs  and 

,    cities;  and  "first  class"  units  of  both  may  adopt  home 
rule  charters  (Article  X,  Section  9).   The  legislature 
may  grant  home  rule  status  to  other  boroughs  and  cities 
(Article  X,  Section  10).   Any  borough  or  city  with  home 
rule  powers  may  "exercise  all  legislative  powers  not 
prohibited  by  law  or  by  charter"  (Article  X,  Section  11). 
2)   The  Illinois  Constitution  of  1970  provides  that 
"Except  as  limited  by  this  Section,  a  home  rule  unit  may 
exercise  any  power  and  perform  any  function  pertaining 
to  its  government  and  affairs...."  [Article  VII,  Section 
6  (a)  J  .   The  article  malces  no  mention  of  the  charter 
process.   It  grants  automatic  home  rule  to  a  county  with 
an  elected  chief  executive  and  to  a  municipality  with  a 
population  exceeding  25,000  persons.   Such  a  county  or 
municipality  may  elect  to  reject  home  rule  status.   A 
municipality,  but  not  a  county,  not  granted  automatic 
home  rule  may  elect  to  ta)ce  home  rule  powers  [Article 
VII,  Sections  (a)-Cb)] . 

All  home  rule  units  are  granted  specific  power  to 
provide  for  their  officials  and  to  fund  necessary  improve- 
ments and  special  services  [Article  VII, Section  6(f),  (1)]. 


They  are  specifically  denied  the  powers  to  provide  for 
the  punishment  of  a  felony  or  incur  debt  for  more  than 
forty  years  [Article  6,  Section  6  (d)].   Home  rule  units 
may  be  limited  by  the  legislature  in  the  performance  of 
certain  regulatory  and  fiscal  functions  [Article  VII, 
Section  6  (e)  ,  (j  )  ,  (Jc)  ]  .   Home  rule  units  may  exercise 
powers  concurrently  with  the  state  unless  prevented  by 
law  from  doing  so  [Article  VII,  Section  6  (i)].   The 
General  Assembly  may  preempt  any  powers  of  the  local 
unit  not  enumerated  within  this  article  [Article  VII, 
Section  6  (h)] . 

Finally,  the  1972  Montana  Constitution  and  the  final 
report  of  the  Washington  Constitutional  Revision  Commission 
of  June,  1969,  allow  for  the  development  of  future  home  rule 
units  other  than  municipalities  and  counties: 

1)   The  Montana  Constitution  defines  local  govern- 
mental units  as  including,  but  "not  limited  to,  counties 
and  incorporated  cities  and  towns.   Other  local  govern- 
ment units  may  be  established  by  law"  (Article  XI, 
Section  1).   The  article  directs  the  legislature  to  pro- 
vide procedures  for  such  units,  or  combinations  thereof, 
and  to  adopt  "self-government"  charters  (Article  XI, 
Section  5) .   It  further  authorizes  "a  local  government 
unit  adopting  a  self-government  charter"  to  "exercise 
any  power  not  prohibited  by  this  constitution,  law,  or 
charter"  (Article  XI,  Section  6). 


2)   The  Washington  Revision  Commission  devotes  the 
first  four  sections  of  Article  VIII  to  describing  the 
proposed  home  rule  powers  of  "any  county  or  city,  or 
other  local  unit  authorized  by  law  to  perform  general 
governmental  functions"  (Article  VIII,  Section  3).   Such 
a  unit  is  authorized  to  "exercise  any  legislative  power 
or  perform  any  function  which  is  not  denied  to  it"  by 
its  charter,  the  constitution,  or  general  laws  applicable 
to  units  of  its  class  (Article  VIII,  Section  4). 
In  summary,  most  recent  constitutions  grant  local  units 
residual  home  rule  powers.   A  local  unit's  power  is  limited  only 
by  its  charter,  general  law,  and  the  constitution.   Illinois 
modifies  the  Fordham  plan  by  eliminating  the  charter  process. 
At  the  same  time,  the  Illinois  home  rule  article  restricts  home 
rule  and  details  ways  by  which  the  legislature  may  further  res- 
trict it. 

Other  modifications  include  the  extension,  in  some  recent 
constitutions,  of  residual  home  rule  to  county  governments  and  to 
future  local  units  of  government  which  may  be  established. 


[173] 


NOTES 
Attachment  No.  1  which  re 
Rule  Cities"  from  Interim 
Governor's  Local  Affairs 
1964  is  omitted. 

produces  "Home 

Report   of    the 

Study  Comm.  of 

initiated  amendment  petition:   qualified  electors  numbering 
not  less  than  10  per  cent  of  the  number  who  voted  in  the 
preceding  general  election  (Article  VIII,  Section  3). 
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RE:   Provisions  in  Recent  Constitutions  and  Recent  Constitutional 
Amendments  authorizing  consolidation  of  local  governmental 
units  and  intergovernmental  cooperation. 


Recent  state  constitutions  vest  in  either  the  legislature 
and/or  the  home  rule  charter  the  power  to  provide  charter 
writing  and  amending  processes.   The  Wisconsin  Constitution 
as  amended  in  1963  and  the  Florida  Constitution  of  1968  direct 
charter  amendment  "pursuant  to  state  law."   The  constitutions 
of  Montana  (1972) ,  Pennsylvania  (1969) ,  and  Alaska  (1959) 
direct  the  legislature  to  set  general  laws  for  the  enactment 
of  charter  changes .   Each  of  thos^  three  constitutions ,  how- 
ever, authorizes  the  electors  or  the  governing  authority  of 
the  chartered  unit  to  initiate  the  process  when  the  legis- 
lature fails  to  act  as  directed: 

1)   Montana  Constitution,  Article  XI,  Section  5  (2): 

"If  the  legislature  does  not  provide  such 
procedures  by  July  1,  1975,  they  may  be 
established  by  election  either: 

(a)  Initiated  by  petition  in  the  local 
government  unit  or  combination  of 
units;  or 

(b)  Called  by  the  governing  body  of 
the  local  government  unit  or  com- 
bination of  units." 


Recent  state  constitutions  provide  for  jurisdictional 
changes  of  local  governmental  units  in  a  variety  of  ways.   The 
Hawaii  Constitution  authorizes  the  legislature  to  create  counties 
and  "other  political  subdivisions"  within  the  state  and  to 
provide  for  the  government  thereof  (Article  VII,  Section  1). 
Alaska' s  Constitution  establishes  a  local  boundary  commission 
within  the  executive  department  of  the  state  and  authorizes  it  to 
recommend  territorial  changes  to  the  legislature  (Article  X, 
Section  12) .   The  Montana  Constitution  allows  the  changing  of  a 
cour ty  boundary  or  a  county  seat  when  approved  by  a  majority 
of  the  voters  in  each  affected  county  (Article  XI,  Section  2). 

Some  recent  constitutions  provide  specifically  for  the 
merger  and  consolidation  of  local  governmental  units  (See 
Attachment  I).   The  Pennsylvania  Constitution,  adopted  in  1968, 
directs  the  legislature  to  provide  a  uniform  procedure  for 
consolidation,  authorizes  local  voters  to  order  consolidation 
through  initiative  and  referendum,  and  mandates  the  creation 


2)  Pennsylvania  Constitution,  Article  IX,  Section  2: 

"If  the  General  Assembly  does  not  so  provide, 
a  home  rule  charter  or  a  procedure  for 
framing  and  presenting  a  home  rule  charter 
may  be  presented  to  the  electors 
by  initiative  or  by  the  governing  body 
of  the  municipality." 

3)  Alaska  Constitution,  Article  X,  Section  9: 

"In  the  absence  of  such  legislation,  the 
governing  body  of  a  borough  or  city  of  the 
first  class  shall  provide  the  procedure 
for  the  preparation  and  adoption  or  rejec- 
tion of  the  charter." 

Although  constitutions  generally  direct  no  charter  change 

without  approval  of  the  majority  of  qualified  electors,  few 

other  details  encumber  constitutional  provisions  for  charter 

amendments.   Only  the  Texas  article  of  1912,  in  providing 

that  no  charter  shall  be  amended  more  often  than  biennially, 

limits  the  frequency  of  change.   Only  the  final  report  of 

the  Washington  Revision  Commission  of  1969  prescribes 

the  number  of  signatories  necessary  to  validate  a  locally 


of  an  agency  to  advise  municipalities  on  consolidation  problems. 
The  Florida  Constitution  of  1969  authorizes  the  consolidation 
of  a  county  government  with  the  government  of  one  or  more  munici- 
palities within  it,  and  directs  the  legislature  to  pass  general 
laws  for  the  merger  of  municipalities.   Limiting  its  consolidation 
provision  to  county  government, the  1970  Illinois  Constitution, 
like  the  Florida  and  Montana  Constitutions,  requires  the 
approval  of  a  majority  of  the  voters  in  each  affected  county 
to  effect  a  change.   It  directs  the  legislature  to  pass  a 
general  law  for  county  consolidation.   Finally,  the  North 
Carolina  Constitution  of  1971  provides  that  the  merger  of  a 
county  and  a  municipality  shall  result  in  the  constitutional 
classification  of  the  resulting  unit  as  both  a  city  and  a 
county. 
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Like  consolidation  provisions,  intergovernmental  relations 
provisions  in  recent  state  constitutions  lack  uniformity  (See 
Attachmrnt  II).   The  broadest  provisions  are  those  in  the  Alaska, 
Illinois,  and  Montana  Constitutions.   All  three  constitutions 
authorize  local  governmental  units,  including  school  districts 
in  Montana  and  Illinois,  to  cooperate  and  contract  with  otht-r 
local  units  within  the  state  and  outside  it.   They  also  provide 
for  cooperation  and  conLractual  relations  between  a  municipality 
and  the  state  or  federal  governir.ent.   The  Pennsylvania  consti- 
tution similarly  allows  a  municipality  to  contract  and  cooperate 
'   with  another  local  unit  and  with  the  state  or  federal  government. 


was  enacted  to  counter  the  effect  of  Calvo  v.  City  of 
New  Orleans,  136  La.  480,  67  South.  338  (1915),  and 
Blaise  v.  City  of  New  Orleans,  142  La.  73,  76  South.  244 
(1917) ,  which  held  that  the  Charter  of  the  City  of  New 
Orleans  did  not  give  the  council  authority  to  enact  zoning 
ordinances  forbidding  business  establishments  in  designated 
residential  districts. 

By  Act  27  of  1918,  the  Legislature  gave  to  municipalities 
of  50,000  inhabitants  or  more  the  express  authority  to  adopt 
zoning  ordinances.   In  1918,  this  provision  applied  only 
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The  constitutions  of  Hawaii,  Connecticut,  and  Florida 

restrict  cooperation  by  implication.   The  Hawaii  constitution 

I   limits  a  local  unit,  with  the  approval  of  the  legislature,  to 

I 

I   cooperate  with  another  state  and  the  federal  government 

;  "in  matters  affecting  the  public  health,  safety,  and  general 

(  welfare..."   Unlike  other  state  constitutions,  both  the 

'  Hawaii  and  the  Connecticut  constitutions  place  full  responsi- 

f  bility  for  intergovernmental  cooperation  with  the  legislature. 

1  The  Florida  constitution  limits  cooperation  by  providing 

I  only  for  intrastate  agreements. 

I  For  recent  consolidation  and  cooperation  provisions 

amendit.ents  to  older  state  constitutions,  see  Attachment  III. 
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to  the  City  of  New  Orleans,   Within  three  years  the  public 

policy  of  the  State  was  expressed  in  Article  XIV,  Section  29 

of  the  Constitution  of  1921,  thereby  extending  to  all 

municipalities  the  rights  conferred  in  Act  27  of  1918. 

The  Louisiana  Supreme  Court  held  as  early  as  1923  that 

the  Constitution  of  Louisiana  need  not  specifically  provide 

for  zoning  ordinances.   In  State  ex.  rel.  Civello  vs.  City 

of  New  Orleans,  154  La.  271,  97  So.  440,  445  (1923),  Mr. 

Justice  O'Neill,  speaking  .for  the  Court,  said: 

The  language  in  the  new  constitution  does  not 
purport  to  limit  the  discretion  of  the  municipal 
government  in  that  [zoning]  respect.   As  we  have 
said,  this  affirmative  expression  in  the  new 
constitution  was  not  at  all  necessary.   It  was 
sufficient,  for  the  exercise  of  the  police  power 
in  the  matter  of  city  planning  and  zoning,  that 
the  constitution  did  not  forbid  it.   The  manifest 
purpose  of  the  expression  in  the  new  constitution 
was,  not  to  confer  any  less  authority  upon  all 
municipalities  tlian  the  legislature  had  conferred 
upon  New  Orleans .. .but  to  make  sure  that  the 
doctrine  of  the  decision  in  the  Calvo  Case  and 
Blaise  Case  should  not  continue  to  have  the  force 
of  law. 

Both  the  Louisiana  and  the  United  States  Supreme 

Court  have  held  that  the  principal  question  posed  by  zoning 

of  cities  is  whether  the  zoning  of  a  municipality  is  a  valid 

exercise  of  the  police  power.   (See  State  ex.  rel .  Civello  v. 

City  of  New  Orleans,  Supra ,  State  ex.  rel.  Dema  Realty  Co. 

V.  McDonald,  168  La,  172,  121  So.  613  (1929),  City  of 

New  Orleans  v.  LaNasa,  230  La.  289,  88  So.  2d  225  (1956) , 

Plebst  V.  Barnwell  Drilling  Co.,  243  La.  874,  148  So.  2d 

584  (1963),  Village  of  Euclid  v.  Ambler  Realty  Co. ,  272  U.S. 


ZONING  BY  MUNICIPALITIES  AND  PARISHES  AND  RECENT  UNITED 
STATES  SUPREME  COURT  DECISIONS  ON  THIS  SUBJECT 


Municipal  and  parish  zoning,  are  expressly  treated  in 
Article  XIV,  Section  29  (as  amended)  of  the  Louisiana 
Constitution  of  1921.   Originally,  Article  XIV,  Section  29 
simply  authorized  municipalities  to  zone  their  territory, 
create  residential,  commercial  and  industrial  districts, 
and  to  prohibit  the  establishment  of  places  of  business 
in  residential  districts.   The  constitutional  provision 


365  (1926),  citing  with  approval  Civello) .   In  each  of  the 
above  cases,  the  proposition  was  resolved  in  the  affirmative. 

The  constitution  has  been  amended  to  incorporate  the 
Airport  Zoning  Act  of  1944  and  to  confer  to  certain  enumerated 
parishes  the  authority  to  zone  their  territories  (See 
Article  XIV,  Section  29,  Subsections  (a)  -  (e)  ) .   This 
latter  series  of  amendments  purporting  to  confer  the  "right  to 
zone"  upon  parishes  appears  to  have  been  obviated  by  the 
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Louisiana  Supreme  Court's  ruling  in  Plebst  v.  Barnwell 

Drilling  Company  Aupra. 

In  Plebst,  the  Court  again  was  called  upon  to  consider 

the  nature  and  scope  of  the  legislative  power  to  regulate 

zoning  and  the  limitations  placed  upon  those  powers  by 

the  Constitution  of  1921.   After  a  review  of  the  constitutional 

provisions  as  amended,  the  legislative  enactments  and 

the  jurisprudence,  it  concluded: 

The  power  to  enact  zoning  regulations  is  solely 
and  only  the  exercise  of  police  power... The  police 
power  of  the  State,  which  is  co-extensive  with 
sovereign  power,  denotes  the  power  of  tne  State 
to  impose  restraints  on  private  rights  which  are 
necessary  for  the  general  welfare. 

In  this  connection,  it  is  well  to  observe  that  it 
is  fundamental  that  the  Legislature  is  supreme  except 
when  restricted  by  the  constitution  and  that,  unlike 
Congress,  which  can  do  nothing  that  the  Federal 
Constitution  does  not  authorize,  may  do  everything 
that  the  State  Constitution  does  not  prohibit, 
(citing  authorities) 

The  Court  strongly  suggestcc^  that  Article  III,  Section  1 

and  Article  XIX,  Section  18  are  authority  enough  for 

legislative  enactment  in  the  area  of  zoning.   Those  articles 
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provide  succintly : 

The  legislative  power  of  the  State  shall  be 
vested  in  a  Legislature,  which  shall  consist 
of  a  Senate  and  House  of  Representatives  (Article 
III,  Sec.  1) . 

The  exercise  of  the  police  power  of  the  State 
shall  never  be  abridged  (  Article  XIX, 
Section  18  )  . 

The  above  j^rovisions  are  deemed  by  the  Louisiana 
Supreme  Court  to  provide  an  adequate  constitutional  basis 
for  zoning,  independent  of  Article  XIV,  Section  29. 

Consistent  with  the  rulings  of  the  Louisiana  Supreme 
Court,  cited  supra,  is  the  landmark  U.  S.  Supreme  Court 
decision  of  Village  of  Euclid  v.  Ambler  Realty  Company, 
372  U.  S.  365  (1926)  which  cites  with  the  language  and 
incorporates  the  conclusions  of  Civello. 
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RE:   The  relationship  between  special  district  government  and 
local  general  governmental  units  as  provided  by  state 
constitutions 


Although  a  Montana  study  reports  more  special  districts  in 
America  than  municipalities  and  counties  combined,  special  districts 
receive  little  detail  in  recent  state  constitutions .   Legislative 
bodies  usually  derive  authorization  for  their  creation  from  a 
general  pover  to  establish  local  governmental  units  rather  than 
from  a  specific  constitutional  sanction. 

Students  of  local  government  have  debated  the  rapid  growth 
of  special  districts  since  World  War  II,  and  weighed  alternative 
ways  to  control  it.   So  long  as  local  governi  jnts  remain  unable 
or  unwilling  to  provide  needed  services,  observers  concede  the 
need  for  the  continuation  of  certain  service  districts.   To 
discourage  the  creation  of  unnecessary  districts,  Russell  W. 
Maddox  and  Pobert  F.  Fuguay,  authors  of  State  and  Local  Government 
(1966)  suggest  a  constitutional  measure:   "...general  purpose 
governments  such  as  counties  and  municipalities  must  be  granted 
adequate  authority  to  meet  the  varying  needs  that  develop  within 
their  jurisdictions."   They  further  urge  local  officials  to 
recognize  and  meet  area  needs  before  they  become  acute,  (p.  543) 
Several  state  constitutions  provide  generally  for  municipal 
or  county  regulation  of  special  services.   In  Alaska,  the  legisla- 
ture may  delegate  taxing  powers  to  organized  boroughs  (counties) 
and  cities  only  (Article  X,  Section  2).   The  constitution  directs 
borough  governments  to  create  "service  areas",  but  it  encourages 
the  utilization  of  existing  areas  in  lieu  of  the  establishment 
of  new  ones.   No  new  service  area  can  be  created  if  the  additional 
service  required  can  be  "provided  by  an  existing  service  area, 
by  incorporation  as  a  city,  or  by  annexation  to  a  city."   The 
borough  also  has  some  means  of  controlling  the  area's  activities: 
It  may  alter  or  abolish  a  service  area  it  has  created  (Article  X, 
Section  5) . 

The  Illinois  Constitution  empowers  home  rule  units  to  impose 
taxes  upon  areas  within  their  boundaries  in  order  to  finance 
special  services  (Article  Vll,  Section  6).   It  limits  the  power 
of  a  special  district  to  that  specifically  granted  by  law  and 
prohibits  the  legislature  from  extending  to  any  district  the  power 
to  make  a  special  assessn.  nt  if  the  district  had  no  such  power 
prior  to  the  adoption  of  the  constitution  (Article  VII,  Section  8). 
Unlike  the  Alaska  Constitution,  the  Illinois  Constitution  hints  at 
no  means  of  local  control  over  the  operations  of  any  special 
district . 

Finally,  the  constitution  of  New  York  authorizes  a  local 
government  to  create  special  tax  districts  and  apportion  "its 
cost  of  a  governmental  service  or  function  upon  any  portion  of 
its  area,  as  authorized  by  act  of  the  legislature"  [Article  IX, 
Section  iCg)!   Other  constitutions,  notably  Hawaii,  Michigan,  and 


Massachusetts,  vest  the  power  to  establish  and  provide  for  the 
government  of  special  districts  in  the  legislature. 

Some  experts  believe  the  statutes , rather  than  the  constitu- 
tion,should  direct  improvements  of  special  district  government. 
John  C.  Bollens  terms  the  legislature  the  "key  to  district 
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reform"  in  his  book.  Special  District  Government  in  the  United 
States  (1957).   "Unhampered  by  state  constitutional  or  local 
charter  restrictions,"  he  writes,  the  legislature  has  the  responsi- 
bility to  modify  special  districts  (pp.  259-260). 

The  Advisory  Commission  on  Intergovernmental  Relations 
suggests  statutory  reform  to  encourage  consolidation  of  existing 
special  districts  and  to  limit  the  creation  of  new  ones.   Specifi- 
cally, it  recommends  the  establishment  of  a  local  agency  empowered 
to  veto  the  formation  of  a  new  district  (The  Problem  of  special 
Districts  in  American  Government,  Report  A-22,  1964,  p.  75). 

One  state  recommendation  for  statutory  reform  is  of  particular 
interest.   It  provides:   Colorado:   Governor's  Local  Affairs 
Study  Commission  Local  Government  in  Colorado,  Final  Report, 
September  1966  (352.  1/C7,  Pt.3). 

County  Government  -  It  recommended  a  Special  District  Control 
Act  (which  was  adopted)  and  legislation  authorizing  counties  to 
establish  subdi-tricts  under  the  supervision  of  the  county  governing 
board  to  perform  those  municipal-type  services  in  unincorporated 
areas  now  provided  by  special  districts.   Existing  special  districts 
could  be  transferred  gradually  to  county  control  and  phased  out. 
This  would  be  in  keeping  with  the  commission's  basic  philosophy 


that  school  districts,  counties,  and  municipalities  should  be  the 
basic  local  government  units  in  the  state. 

In  summary,  no  state  constitution  specifically  permits  a 
local  governmental  agency  to  enforce  coordination  between  its 
of f ict s  and  the  special  districts  within  its  jurisdiction.   When 
modern  constitution-makers  seek  to  limit  the  power  of  the  special 
district,  they  may  restrict  the  district's  sources  of  revenue, 
vest  the  power  to  create  the  district  in  the  local  government 
unit  with  the  approval  of  the  legislature,  and  discourage  the 
creation  of  unnecessary  districts. 
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RE:   Article  VI,  Section  27.   Necessity  for  this  section  of 
Article  VI  to  be  included  in  the  statutes. 

Since  this  provision  of  the  constitution  refers  only  to 

a  single  causeway  and  since  said  causeway  has  been  constructed, 

there  is  no  need  for  its  retention  in  the  constitution,  or  its 

inclusion  in  the  statutes. 


RE:   Authority  of  Constitutional  Convention  to  limit  terms  of 
elected  or  appointed  state  or  local  officers. 

As  noted  in  Huff  v.  Selber,  10  F.  (2d)  236,  restrictions 
placed  on  constitutional  conventions  have  been  uniformly  held 
by  the  Supreme  Court  of  Louisiana  to  have  deprived  the  convention 
of  the  power  to  adopt  measures  "touching"  upon  those  subjects 
which  the  Legislature  specifically  mentioned  in  the  act  calling 
the  convention.   State  v.  American  Sugar  Refining  Co.,  137 
La.  407,  68  So.  742;  Foley  y.  Pern.  Com. ,  138  La.  220,  70  So. 
104;  Hayne  v.  Assessor,  143  La.  714,  79  So.  280. 

The  compensation  allowed  the  clerk  of  the  district  court 
under  Acts  1912,  No.  212,  making  him  ex  officio  registrar  of 
voters,  is  not  a  salary,  but  fees,  and  Const.  1921,  Art.  VIII 
Sec.  18,  providing  for  the  appointment  of  a  registrar  of  voters  in 
a  parish  by  the  police  jury,  does  not  reduce  the  salary  of  the 
clerk  of  the  court  within  the  meaning  of  Acts  1920,  No.  180, 
calling  a  constitutional  convention  and  prohibiting  it,  among 
other  things,  from  reducing  the  salaries  of  parochial  or  muni- 
cipal offices,  as  the  word  "salaries"  as  there  used  means 
salaries,  as  distinguished  from  fees. 

Neither  restriction  in  call  for  constitutional  convention, 
forbidding  convention  to  reduce  term  of  office,  nor  schedule  of 
Constitution,  deprived  the  Legislature  of  power  to  reduce 


terms  of  parish  health  officer  or  boards  of  health.   Gouaux  v. 
Smith,  1926,  160  La.  617,  107  So.  466. 

The  proposal  in  the  form  of  Acts  1913,  Ex.  Sess.,  No.  1, 
having  been  approved  and  ratified  by  the  people,  constituted  a 
mandate  to  the  convention  about  to  be  convened,  containing  a 
number  of  restrictions.   Held,  that  article  190  of  the  Consti- 
tution of  1913,  if  applicable  to  the  district  attorney  for 
the  parish  of  Orleans,  enlarged  the  duties  of  that  official  in 
violation  of  the  provisions  of  existing  laws,  "touching,  relating 
to,  or  in  any  manner  af fecting. . . the  term  of  office,  duties  or 
compensation  of  any  existing  officer"  and  was,  therefore,  in 
that  particular,  null  and  void.   Held,  further,  that,  as  under 
the  law  then  existing, the  district  attorney  of  the  parish  of 
Orleans  had  no  authority  to  represent  the  state  except  in 
criminal  cases,  and  as  his  duties  had  not  been  enlarged  so  as 
to  include  civil  cases,  he  had  no  capacity  to  represent  t.he 
state  in  this  litigation.   State  y.  American  Sugar  Refining  Co., 
1915,  137  La.  407,  68  So.  742. 

Acts  1912,  No   212,  providing  that  the  clerks  of  the  district 
courts  should  be  ex  officio  registrars  of  voters,  which  would  be 
offices  of  trust  and  profit,  in  view  of  the  then  existing 
Const.  1913,  art.  170,  providing  that  no  person  should  hold  or 
exercise  at  the  same  time  more  than  one  office  of  trust  or  profit. 
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except  that  of  justice  of  the  peace  or  notary  public,  does  not 
create  a  separate  office,  and  the  appointment  of  a  registrar  of 
voters  by  the  police  jury  of  a  parish  in  pursuaTica  of  Const.  1921, 
art.  8,  §18,  is  not  a  shortening  of  the  term  of  office  of  a 


parochial  officer,  which  is  forbidden  by  Acts  1920,  No.  180, 
calling  the  convention  at  which  the  constitution  was  adopted  and 
limiting  its  powers. 

La.  1921,  Act  No.  180  of  1920,  calling  a  constitutional 
convention  and  providing  {section  1,  par.  4,  subd.  "b")  that 
it  shall  not  ordain  or  frame  any  article  or  provision  whereby 
"***the  terms  of  office  of***any  of  the  present***parochial ,  or 
municipal  offices,  whether  elected  or  appointed, ***shall  be 
reduced  or  shortened,***"  applies  only  to  offices  to  which  the 
incumbent  has  been  elected  or  appointed. — Lobrano  v.  Police  Jury 
of  Parish  of  Plaquemines,  90  So.  423,  150  La.  14. 
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(3)  La.  1919.   In  so  far  as  delegates  in  constitutional 
convention  of  1913  exceeded  limitation  put  upon  their  powers  by 
statute  calling  convention,  as  by  making  the  radical  change  in 
article  291,  relating  to  taxes  for  roads,  etc.,  the  result  was 
invalid. --Sheridan  v.  Police  Jury  of  Washington  Parish,  82  So. 
386,  145  La.  403. 

(4)  La.  1921.   In  view  of  LSA-Const.  art.  21,  under  Act  No. 
180  of  1920,  providing  for  submission  to  the  people  of  a  proposi- 
tion to  hold  a  constitutional  convention,  the  convention  has  no 
power  to  enact  legislation,  as  by  providing  that  the  membership 
of  any  attorney  at  law  in  the  convention  shall  be  a  peremptory 
cause  of  continuance  in  any  case  in  which  he  may  be  engaged. — 
Pender  v.  Gray,  88,  So.  786,  149  La.  184. 

(5)  La.  1922.   Under  Act  No.  180  of  1920,  approved  by  the 
people,  and  providing  for  the  calling  of  a  convention  to  frame 
and  adopt  a  new  constitution,  the  power  of  the  convention, 
with  certain  exceptions  was  as  full  as  could  be  conveyed  by 
the  Legislature  and  the  people. — State  v.  Jones,  92  So.  310, 
151  La.  714. 

(6)  Under  Acts  1920,  No.  180,  approved  by  the  people, 

and  providing  for  the  calling  of  a  convention  to  frame  and  adopt 
a  new  Constitution,  the  power  of  the  convention,  with  certain 
exceptions,  was  as  full  as  could  be  conveyed  by  the  Legislature 
and  the  people.   State  v.  Jones,  1922,  151  La.  714,  92  So.  310. 


RE:   Provisions  being  considered  by  the  subcommittee .. .obsolete . 

Article  VI,  Sections  24  and  24.1  are  obsolete.   Act  No.  18 
of  the  special  session  of  the  Legislature  of  1918  provided  for 
the  payment  of  the  bonds  in   twenty  years.   Therefore,  the  bonds 
were  retired  in  1938. 
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RE:   Authority  of  the  Louisiana  Legislature  to  limit  actions  of 
the  Constitutional  Convention — Conventions  of  1898,  1913, 
and  1921. 

The  following  are  court  decisions  applicable  to  the  authority 
of  the  Louisiana  Legislature  to  limit  the  actions  of  the  Constitu- 
tional Convention: 

(1)  Constitution  of  1989  being  silent  as  to  a  constitutional 
convention,  held,  that  the  power  to  originate  proceedings  to  frame 
a  new  constitution  rested  with  the  legislature.  State  v.  American 
Sugar  Refining  Company.  68  So.  742,  137  La.  407. 

(2)  Under  call  assembling  constitutional  convention  of  1913 
prohibiting  change  of  duties  of  any  existing  officer,  constitu- 
tional amendment  giving  Courts  of  Appeal  jurisidiction  of  all 
cases  decided  by  the  district  courts  involving  less  than  S2,000 
was  prohibited  and  hence  is  void.   Wunderlich  v.  New  Orleans  Ry. 
and  Light  Co. .  81  So.  741,  145  La.  21. 
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RE:   Article  XIV,  Section  45,  Louisiana  Constitution  of  1921. 
The  Sabine  River  Authority. 

The  Sabine  River  Compact  entered  into  by  the  States  of 
Louisiana  and  Texas  is  not  included  in  the  Constitution  of  the 
State  of  Texas.   It  is  included  in  Title  128,  Article  7466i  of 
the  Texas  Statutes;  a  copy  of  which  is  hereby  attached. 

Mr.  Robbins  of  the  Attorney  General's  Staff  rendered  an 
oral  opinion  that  by  placing  the  Sabine  Ri-'er  Authority  in  the 
Louisiana  Statutes,  no  agreement  between  the  two  states  would 
be  impaired. 


NOTES 

Text  of  the  statute  cited  in  the  memo  has 
been  omitted. 


[178] 


CC/73  Research  Staff 

Delegate  Request 

April  25,  1973 

Staff  Memorandum  No.  12  A 


RE:   Ratification  of  existing  units  of  government 

Provisions  relative  to  ratification  of  existing  local  govern- 
ments in  recent  constitutions  are  usually  placed  in  the  transition 
schedule;  however,  the  proposed  Maryland  Constitution  included 
a  ratifying  section  within  the  local  government  article.   The 
proposed  section  prohibited  the  merger,  dissolution,  and  boundary 
alterations  of  existing  xinits  without  approval  by  the  governing 
bodies  of  the  units  affected  or  except  as  prescribed  by  law 
{Article  VII,  Section  7.05). 

The  Florida  schedule  recognizes  the  status 'of  municipalities, 
counties,  and  special  districts  and  their  "powers,  jurisdiction, 
and  government"  [Article  VIII,  Section  6  (b)].   The  Alaska 
schedule  does  likewise  and  adds  a  provision  for  the  creation  of 
new  local  subdivisions  "only  in  accordance  with  this  constitution" 
{Article  XV,  Section  3). 

The  Illinois  schedule  continues  existing  townships  and 
orders  boundary  alterations  to  follow  constitutional  guidelines. 
Furthermore,  it  directs  changes  in  the  number  of  members  on 
county  boards  in  accordance  with  Article  VII,  Section  3  (a) 
[Transition  Schedule,  Section  5  (a) ,  (b) ,  {c) ] . 

Finally,  the  most  recent  cc.istitution,  adopted  by  Montana 
in  1972,  includes  a  general  transition  provision  which  protects 
existing  local  governmental  bodies  by  implication :   "The  rights 
and  duties  of  all  public  bodies"  are  retained  [Transition  Schedule, 
Section  6  (1)] 

In  summary,  recent  state  constitutions  ratify  existing  local 
governmental  units  in  brief  statements  within  the  constitutions' 
schedules . 


NOTES 

Transition  schedule  provisions  cited  in 
the  text  of  the  Memo  have  been  omitted. 
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at  its  present  level  of  $95,000,000.   In  addition,  references  to 
the  navigation  canal  are  obsolete  since  the  canal  is  now 
constructed.   Specifically,  reference  made  to  contracts  made 
with  the  Board  of  Levee  Commissioners  of  the  Orleans  Levee 
District,  city  of  New  Orleans  through  the  Belt  Railroad 
Commission  are  archaic. 

Reference  to  Act  180  of  1908  and  Article  321  of  the  Consti- 
tution of  1913i  and  Act  133  of  1910  and  Article  322  of  the  Consti- 
tution of  1913,  is  obviously  no  longer  needed.   Neither  is  refer- 
ence to  Act  244  of  1914. 

2)  Section  16.1:   Archaic. 

3)  Section  16.2:   Specifically  Part  2  prohibiting  tax 
exemption  beyond  1960  is  outdated. 

4)  Section  16.3:   Unnecessary;  self -operative  provision . 
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NORMA  M  Duncan 


RE:   The  effect  upon  the  ability  of  the  Stadium  and  Exposition  District 
to  refund  bonds  if  Article  XIV,  Section  47  is  removed  from  the 
constitution  and  placed  In  the  statutes. 

Under  provision  of  Article  XIV,  Section  47  (J)  the  Stadium  and 
Exposition  District  is  authorized  to  issue  refunding  bonds  and  directed 
to  "provide  for  the  security  of  the  bonds."  Article  XIV,  Section  47 (S) 
provides  that  "No  bond  issued  under  this  amendment  shall  be  secured  by  the 
faith  and  credit  of  the  state." 

According  to  the  Louisiana  Supreme  Court,  however,  the  state 
becomes  responsible  for  any  bonds  issued  by  the  district  when  a  lease 
agreement  between  the  state  and  the  district  becomes  operative  on 
July  1,  1974. 

Article  IV,  Section  15  of  the  Louisiana  Constitution  of  1921  and 
Article  I,  Section  10  of  the  Constitution  of  the  United  States  forbid 
state  laws  impairing  the  obligation  of  contract.   The  above-mentioned 
lease  agreement  pledges  the  faith  and  credit  of  the  state.   Outstanding 
bonds  will  be  protected  by  contractural  obligation.   Refunding  bonds 
slated  for  issuance  in  1983  will  be  protected  as  well.   The  legislature 
must  either  authorize  their  issuance  or  appropriate  funds  to  absolve 
the  outstanding  debt. 

Therefore,  if  Article  XIV,  Section  47  is  deleted  from  the  consti- 
tution and  made  statutory,  both  outstanding  bonds  and  the  ability  of  the 
district  to  refund  bonds  will  be  secured. 

Attached  is  the  Preliminary  Official  Statement  of  June  22,  1971, 
which  explains  the  contractural  relationship  between  the  state  and  the 
district  and  the  obligation  of  the  state  to  secure  the  bonds. 

Sources:   Oral  reports  from  Henry  Julien,  Office  of  the  Attorney 
General;  Charles  Gaiennie,  Director  of  State  Debt  Management;  and 
Benny  Turcan,  Division  of  Administration. 


E:   References  in  the  constitution  relative  to  Port  of  New 
Orleans  being  considered  by  Subcommittee  on  Special 
Districts;  Transportation;  Ports;  and  Harbors  that  are 
obsolete . 

1)   Article  VI,  Section  16:   Part  of  this  section  is  obsolete 

ince  references  in  it  to  bonded  indebtedness  have  been  superseded 

y  Section  16.5.   Section  16.5:  Sets  the  bonded  indebtedness 


NOTES 

Prospectus  of  the  Louisiana  Stadium  and 
Exposition  District  of  June  22,  1971 
is    omitted. 
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RE:   The  ability  of  the  city  of  Lake  Charles  to  reclaim  portions  of 
Lake  Charles  without  constitutional  sanction . 

R. S.  9 : 1101  designates  bayous ,  rivers ,  streams,  lagoons,  bays, 
lakes,  and  the  beds  thereof  "not  under  the  direct  ownership  of  any 
person  on  August  12 ,  1910"  as  state  lands .  The  statute  reiterates 
Articles  450,  453,  and  455  of  the  Revised  Civil  Code  of  1870.^ 

A  constitutional  provision  (Article  IV,  Section  2)^  prohibits 
the  legislature  from  alienating  state  lands  except  for  purposes  of 
reclamation.   The  provision,  therefore,  protects  the  right  of  the 
city  of  Lake  Charles  to  reclaim  portions  of  the  bed  of  Lake  Charles 
with  legislative  approval . 

The  issuance  of  municipal  bonds  for  specified  public  improve- 
ments is  authorized  in  Article  XIV,  Section  14{b.l).    Because  the 
city  of  Lake  Charles  has  title  to  the  lands  in  question,  the 
provision  assures  the  city' s  right  to  issue  bonds ,  with  legislative 
approval ,  in  order  to  finance  reclamation  and  lakefront  development. 

The  1970  report  of  the  Law  Institute  recommends  the  deletion  of 
Sections  39,  39.1,  44,  and  44.1  of  Article  XIV  from  the  constitution. 
The  two  constitutional  provisions  pited  above  suggest  that  the  foui 
amendment:,  relative  to  the  reclamation  of  Lake  Charles  by  the  city 
of  Lake  Charles  and  to  the  funding  of  lakefront  improvements  are 
transferrable  to  the  statutes. 


■'■See  comments  by  Harriet  S.  Daggett,  La.  R.S.,  Title  9,  Code  Book  II, 

Chapter  I,  p.  252. 
^See  Attachment  I. 
^See  Attachment  I. 


opinion  that  the  removal  of  Article  XIV,  Section  45  would  have  no 
effect  on  any  outstanding  bonds  issued  by  the  Sabine  River  Authority 
as  provided  for  in  said  article. 

In  addition,  Mr.  Charles  Gaiennie  of  the  Treasurer's  Office 
offered  his  opinion  that  since  the  bonds  have  already  been  issued 
there  is  no  need  to  even  mention  the  bonds  in  the  statutes  since  it 
would  be  impossible  to  impair  the  contractual  obligation. 
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The  Bayou  Lafourche  Fresh  Water  District  was  authorized  by 
Act  113  in  July,  1950.   It  was  given  constitutional  status  by 
an  amendment  in  November  of  that  same  year.   In  1952,  Act  192, 
a  copy  of  which  is  attached  hereto,  ^.-nended  Act  113.   Both 
legislative  acts  as  well  as  the  constitutional  amendment  allov, 
the  district  to  charge,  on  a  gallonage  basis,  for  furnishing 
water  to  the  incorporated  municipalities  within  its  territori- 
limits.   The  powers  of  the  district  are  further  protected  by 
R.S.  33:4164,  which  allows  it  to  make  contracts  with  the  munic- 
ipalities it  serves  for  the  sale  of  water  (See  Attachment  II). 
The  constitutional  provision  is  therefore  not  n-^cessary,  for 
the  Bayou  Lafourche  Fresh  Water  District  is  already  statutory. 

The  Constitutional  Revision  Commission  of  1971  recommended 
the  deletion  of  Article  XV,  Section  3,  and  the  insertion  of  a 
general  section  "authorizing  creation  of  special  districts  by 
the  legislature  with  such  powers  as  the  legislature  deems  ap- 
propriate with  certain  limitations."^ 


NOTES 

La.    Const.     (1921)    Art. 4,    Sec. 2    and    Art. 
14,    Sec.    14    are   omitted. 


Report  of  the  Constitutional  Revision  Commlniiion  on  Loral 
Government,  1971,  pp.  77-7B. 


NOTES 

Statutory   material    cited    in    the    Memo 
has    been    omi  tted . 
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RE:   Outstanding  Bonds  issued  by  the  Sabine  River  Authority;  Removal 
of  the  Sabine  River  Authority  {Article  XIV,  Section  45) . 

Mr.  Julien  of  the  Attorney  General's  Office  rendered  an  oral 
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RE:   The  Supremacy  Clause.   The  supremacy  of  the  constitution 
over  all  units  of  government;  the  supremacy,  under  the 
constitution,  of  general  laws  over  ordinances  passed  by 
local  governmc  ital  units 
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Most  State  constitutions  make  some  statement  declaring  the 
supremacy  of  the  constitution  and  the  supremacy,  under  the  con- 
stitution, of  general  laws  over  local  ordinances. 

The  Georgia  statement  (Article  XII,  Paragraph:.  1,  2,  3,  4) 
seems  to  be  the  clearest  and  most  direct  of  such  statements. 


NOTES 

Constitutional  supremacy  clauses  from 
the  constitutions  of  Arizona,  Oklahoma, 
Michigan,  Texas,  Montana(proposed), 
Hawaii,  New  Mexico(proposed), Alaska, 
Pennsylvania,  Nebraska,  Illinois,  and 
National  Municipal  League  Model  State 
Constitution  have  been  omitted. 


the  resolution  of  conflicts  between  county  and  municipal 
powers,  even  if  the  municipality  is  governed  by  a  home  rule 
charter.   It  appear'^  to  be  an  oversight  that  provisions  for 
what  could  be  potentic*lly  conflictive  have  not  been  included. 

The  vast  majority  of  those  constitutions  which  do  make 
provisions  for  the  resolution  of  conflicts  allows  the  powers 
of  the  municipality  to  prevail.   A  recent  constitution  (Florida) 
has  an  atypical  provision  which  states  that  the  charter  shall 
provide  which  shall  prevail  in  the  event  of  conflict  between 
county  and  municipal  ordinances.   This  provision  would  allow 
for  disparity  in  treatment  which  seems  to  go  counter  to  the 
trend  of  uniformity  of  treatment. 

The  Maryland  proposal  is  the  most  unique  with  the  broadest 
grant  of  powers  to  the  county  and  not  to  the  municipality. 
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RE:   Article  XIV,  Section  30;  Why  Louisiana  Law  Institute 

retained  this  section  verbatim  in  its  1970  Constitutional 
Revision  of  Article  XIV. 

First,  it  should  be  noted  that  LSA-R.S.  34:22  and  34:23 
provides  for  substantially  the  Scime  thing. 

The  Law  Institute  could  find  no  written  reason  in  its  files 
for  retaining  this  section.   However,  Mr.  R.  Gordon  Kean  who 
was  associated  with  the  Institute  at  the  time  of  the  revision 
offered  an  explanation. 

Mr.  Kean  stated  that  it  was  desirable  at  that  time  for  the 
municipalities  and  the  Port  of  New  Orleans  to  have  this  authority 
in  order  to  avoid  conflict  with  Article  I,  Section  2  of  the  1921 
Louisiana  Constitution — Due  process;  expropriation  of  private 
property  for  public  purposes;  just  compensation;  "...private 
property  shall  not  be  taken  or  damaged  except .. .after  just  and 
adequate  compensation  is  paid." 
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RE:   Sabine  River  Compact 

In  1953,  Louisiana  and  Texas  entered  into  a  compact  regard- 
ing the  distribution  and  use  of  the  waters  of  the  Sabine  River 
watershed. 

"Interstate  compacts  are  not  only  statutes;  they  are  also 
contracts....  It  should  be  noted  that  the  compact  itself  has 
the  force  of  statute  and,  in  case  of  conflict,  its  provisions 
would  supersede  any  general  statutes  relating  to  contracts. "2 

"While  a  dispute  over  the  interpretation  of  an  interstate 
compact  raises  a  federal  question  such  as  may  be  determined  in 
the  federal  courts,  a  compact  itself  is  not  federal  law  even 
where  an  act  of  Congress  consenting  thereto  sets  forth  the  text 
of  the  compact  being  approved."^ 
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^t   County-Municipality  Conflict  Resolution 

Most  state  constitutions  do  not  contain  provisions  for 


iLa.-Acts  1954,  No.  36,  L.S.A. — R.S.  38:2329  et  seq . ,  Tex. -Acts 
1953,  ch  63,  Vernons  Ann.  Tex.  Civ.  St.  Art.  74661,  U.S.  Congress- 
Act  of  Aug.  10,  1954,  c.668,  68  stat .  690. 

^Frederick  L.  Zimmermann  and  Mitchell  Wendell,  The  Law  and  Use  of 
Interstate  Compacts  (Chicago,  111.),  pp. 2-3. 

3 Ibid. ,  p.  7. 


One  of  the  provisions  of  the  Sabine  River  Compact  "is 
that  nothing  in  the  compact  shall  be  construed  as  affecting 
any  present  or  future  rights  or  powers  of  the  United  States 
in,  to,  and  over  the  waters  of  the  Sabine  River  Basin.  4 
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"If  either  state  builds  reservoir  storage  on  the  trib- 
utaries of  the  Sabine  located  wholly  within  its  boundaries 
and  below  the  stateline,  any  reduction  in  the  flow  of  the 
Sabine  resulting  from  such  storage  is  deducted  from  the 
state's  share  of  the  water;  conversely,  any  increase  in  the 
Sabine's  flow  from  released  water  from  these  reservoirs  is 
added  to  the  state ' s  share . 

"It  is  explicitly  provided  in  the  compact  that  all  rights 
to  any  of  the  waters  which  have  been  obtained  in  accordance 
with  the  laws  of  the  state  are  recognized  and  affirmed.   It 
is  further  provided,  however,  that  withdrawal  of  water  for 
the  satisfaction  of  such  rights  is  subject  to  the  availability 
of  supply  in  accordance  with  the  apportionment  of  water  pro- 
vided under  the  compact  {Article  III).   Apparently,  then, 
riparian  rights  are  not  to  be  affected  by  the  compact,  except 
that  the  taking  of  water  under  these  rights  cannot  be  so  great 
as  to  use  up  more  than  the  share  apportioned  to  the  state.   It 
is  further  provided  that  withdrawals  by  the  states  shall  not 
impair  or  prejudice  the  existing  rights  of  users  of  Sabine  River 
waters. "6 

'^Mark  E.  Borton  and  Harold  H.  Ellis,  Some  Legal  Aspects  of  Water 
Use  in  Louisiana  (Baton  Rouge,  La.)  p. 107.  (Art.  X) 

5 Ibid. ,  p.  109.  (Art.  V  d) 

^Ibid. ,  p.  111.  (Art.  V  f) 
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RE:   Provisions  in  Various  Constitutions  for  the  classification 
of  Local  Governmental  Units--County  and  municipality. 

Most  state  constitutions  classify  local  governmental  units 
by  population.   Those  constitutions  which  do  not  use  population 
as  the  device  of  classification  do  specify,  however,   that, 
irrespective  of  the  classification  device  decided  upon,  the 
classification  shall  treat  all  similar  units  in  the  same  manner. 
In  these  cases,  the  constitutions  usually  restrict  the  amount 
(number)  of  classification  categories. 

The  comment  in  the  Maryland  constitutional  proposal  is 

pertinent : 

"This  draft  section  permits  the  General  Assembly 
to  classify  counties  into  reasonable  groups  for  purposes 
of  legislative  public  general  laws  which  are  applicable 
to  all  counties  within  one  or  another  classification. 
This  recognizes  the  possible  need  for  the  General 
Assembly  to  resolve  problems  which  are  unique  to  certain 
counties  with  common  characteristics  such  as  high 
population  density,  heavy  air  traffic,  or  intense 
economic  activity.   This  approach  would  also  permit 
classification  on  a  regional  basis  should  there  be 
a  desire  for  such  classification." 


RE:   Recommendations  of  the  Subcommittee  on  Special  Districts; 
Transportation,  Ports,  and  Harbors. 

The  Subcommittee  on  Special  Districts;  Transportation, 
Ports,  and  Harbors  has  taken  the  following  actions: 

Article  VI 

Sections  16  through  16(b)  and  17  -  The  subcommittee 
has  retained  the  Port  of  New  Orleans  in  the 
constitution.   Composition  of  the  Board  of 
Commissioners  was  changed  and  language  modern- 
ized. 

Section  24  -  Bonds  for  New  Orleans  -  Chef  Mcnteur 
and  New  Orleans  -  Hammond  Highways.  The  sub- 
committee recommends  it  be  deleted. 

24.1  -  Automobile  license  taxes;  autl"  irity 

to  fund.   The  subcommittee  recommends 
that  it  be  deleted. 

Section  27  -  Lake  Pontchartrain;  sale  of  submerged 
lands.   The  subcommittee  recommends  that 
it  be  deleted. 

Sections  29  -  29.4  -  The  subcommittee  rt^coromends 
the  retention  of  the  Port  of  Baton  Rouge   in 
the  constitutioi, .   Certain  sections  were 
transferred  to  the  statutes  and  tlie  right  of 
eminent  domain,  purchase,  lease  or  otherwise 
of  land  for  industrial  plant  sites  was  added. 

Section  31  -  Greater  Ouachita  Port  Cominirsion.  The 
subcommittee  recommends  that  it  bo  deleted  and 
placed  in  the  statutes. 

Section  32  -  Coddo  -  Bossier  Parishes  Port  Commis- 
sion. The  subcoirimittee  rcconimends  that  it  bo 
deleted  and  placed  in  tlie  statutes. 

Section  33  -  Lake  Providence  Port  Commission.   The 

subcommittee  recomment's  that  it  be  deleted.   The 
port  commission  is  provided  for  in  the  statutes. 

Section  33.1  -  South  Louisiana  Port  Commission.   The 
subcommittee  recomjnends  that  it  be  deleted  and 
placed  in  the  statutes. 

Section  34  -  Concordia  Parish  Port  Commission.   The 

subcommittee  recommends  that  it  be  deleted.   The 
Port  commission  is  provided  for  in  the  statutes. 

Section  35  -  Avoyelles  Parish  Port  Commission.   The 

subcommittee  recommends  that  it  be  deleted.   The 
port  coiwnission  is  provided  for  in  the  statutes. 

Section  3G.1  -  Rapides  Parish  Port  Coiiunission.  The 
subcommittee  recom-'nends  that  it  be  deleted  and 
placed  in  the  statutes. 


Article  XIV 


Section  6  -  Property  for  navigation  canals.   The  sub- 
coTPni?  t*-no  ronommep/is  that  it  be  deleted. 

Section  30  -  Improveriients  by  riparian  owners;  ex- 
propriation .   The  subcommittee  recommends  that 
it  be  in  the  constitution  with  minor  changes. 

Section  30.1  -  Port,  harbor  and  terminal  districts; 
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creation.   To  be  retained  in  the  constitution 
since  it  was  felt  to  be  essential  to  the 
Lake  Charles  i!arbor  and  Terminal  District. 


Section  30.2  -  Lake  Charles  Harbor  and  Terminal 
District.  RGco:nmended  by  the  subcommittee 
to  be  retained  in  the  constitution. 

Section  30.3  -  N.ivitfation  and  river  improver.ient 

districts;  creation.   Recommended  that  it  be 
deleted  and  placed  in  the  statutes  pr'^cUcated 
on  the  adoption  of  Sec.  18  of  the  Louisiana 
La\^  In-^ti  tuLe  '  1,  revision  or  a  similiar  provision. 


Section  30.4  -  Navigation  and  river  improving 

district!;;  effect  on  levee  boards.   Subcom- 
mittee recommends  that  it  be  deleted  and 
placed  in  the  statutes. 

Section  30.5  -  Red  River  waterway .   Recommended  by 
the  subcommittee  to  be  deleted;  predicated 
on  the  adoption  of  the  Louisiana  Law  Institute' 
Sec  18. 

Section  31  -  Port/  harbor  and  terminal  districts; 
powers  and  duties;  bonds.   Subcommittee 
recommends  that  it  be  retained  in  the  consti- 
tution since  it  was  believed  it  was  essential 
for  the  Lake  Charles  Harbor  and  Terminal 
District. 

Section  31.6  -  Hoisant  International  Airport  Im- 
provements .   SubcoriUrtittee  reconunends  that  it 
be  deleted  and  placed  in  the  statutes. 

Section  45  -  Sabine  River  Authority.   The  subcom- 
mittee recommends  that  it  be  deleted.   The 
authority  is  provided  for  in  the  statutes . 


Proposals  for  the  Ports  of  Nev;  Orleans,  Baton  Roucjc,  and 
Lake  Cliarles  are  attached  as  is  the  Louisiana  Law  Institute's 
Section  18  of  its  revision  of  Local  and  Ijunicipal  Affairs. 
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RE:   Withdrawal  of  municipalities  by  legislative  charter  from 
parish  taxing  authorities. 

During  the  nineteenth  century,  Louisiana  municipalities, 

incorporated  by  legislative  charter,  often  exempted  themselves 

from  the  taxing  jurisdictions  of  the  parishes  in  which  they 

were  located.   Today,  twenty-seven  municipalities  retain  their 

legislative  charters.   According  to  Article  XIV,  Section  7  of 

the  1921  Constitution, 

Whenever  the  legislative  charter  of  any  city  or 
town,  other  than  the  city  of  Monroe,  shall  have 
withdrawn  the  same,  in  whole  or  in  part,  from  the 
taxing  jurisdiction  of  the  parochial  authority, 
no  provision  of  this  Constitution  shall  be  con- 
strued to  affect  or  repeal  such  partial  or  total 
withdrawal . 

From  the  1830's  until  the  turn  of  the  century,  municipal 

exemptions  from  parish  taxation  were  simple  and  short.   Between 

1847  and  1855,  three  legislative  charters,  those  of  St. 

Martinville  (1847),  Abbeville  (1850),  and  Marksville  (1855) 


forbade  parish  authorities  from  taxing  inhabitants  or  pro- 
perty within  corporation  limits  except  to  build  or  repair 
parish  jails  and  courthouses.    The  Clinton  charter  of  1852, 
however,  allowed  the  parish  to  levy  taxes  within  the  munici- 
pality; but  it  provided  that  half  the  funds  collected  be 
returned  to  Clinton  "for  the  purposes  of  improvements  to  the 
same .  " 

In  the  1870's  the  charters  or  amended  charters  of  Cov- 
ington (1870) ,  Evergreen  (1870) ,  Franklin  (1874)  ,  and  Morgan 
City  (1876)  provided  simply  that  municipal  inhabitants  pay 
no  parish  taxes. 

By  the  twentieth  century,  the  charters  of  Jeanerette 
(1910)  and  Thibodaux  (1918) — a  city  now  scheduled  to  operate 
under  a  home  rule  charter — reflected  the  earlier  concern  for 
municipal  support  of  parish  benefits  and  services.   Like  the 
legislative  charters  of  the  1840's  and  1850's,  both  charters 
allowed  the  police  juries  to  assess  municipal  residents  for 
the  building  and  repair  of  jails  and  courthouses.   They  also 
provided  for  municipal  sharing  in  the  costs  of  "criminal 
expenses" . 

More  recently,  amended  legislative  charters  in  several 
municipalities  have  extended  police  jury  taxing  powers  within 
municipal  corporate  limits.   Host  amended  charters  also 
provide  for  municipal  support  for  jails,  courthouses,   and 
criminal  expenses.   For  example,  a  1923  amendment  to  the 
Jeanerette  charter  allows  the  Iberia  Parish  police  Jury  to 
tax  municipal  citizens  for  the  construction  and  maintenance 
of  a  navigation  canal  connecting  Bayou  Teche  with  Bayou 
Portage.   The  New  Iberia  charter,  as  amended  to  1971,  allows 
the  jury  to  levy  a  tax  within  the  city  for  the  purposes  of 
the  same  canal  with  the  limitation  that ,  including  taxes  for 


jails,  courthouses,   and  criminal  expenses,  such  parish  taxes 
"shall  not  exceed  four  mills  on  the  dollar  of  the  assessed 
valuation,  in  any  one  year...." 

The  Abbeville  charter,  amended  by  the  town  council  in 
1941,  allows  parish  taxation  for  the  building  and  maintenance 
of  hard-surfaced  roads  and  a  parish  library.   In  1948,  the 
Franklin  Town  Council  amended  the  municipality's  charter  to 
require  citizens  within  its  corporate  limits  to  contribute  to 
the  salary  of  the  parish  assessor.   In  return  for  such  payment, 
the  assessor  could  be  asked  to  prepare  the  assessment  roll 
for  the  collection  of  municipal  taxes. 

A  1955  amendment  to  the  St.  Martinville  charter  allows 
the  police  jury  to  include  the  town  in  a  drainage  district 
"in  the  same  manner  that  territory  outside  of  said  town  is 
included  within  the  confines  of  a  drainage  district .. .and  full 
jurisdiction  is  vested  in  the  Police  Jury  of  the  Parish  of  St. 
Martin...."  Finally,  the  Plaquemine  charter,  amended  to  1965, 
requires  the  town  to  levy  a  special  tax  "equal  to  the  amount 
of  that  assessed  by  the  Parish"  for  the  support  of  parish 
schools. 
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In  sununary,  almost  half  of  the  twenty-seven  municipalities 
which  have  retained  legislative  charters  have  retained 
exemptions  from  parish  taxes,  although  those  charters  have 
been  often  amended  by  both  the  legislature  and  municipal 
legislative  authorities.   In  general,  they  allow  parish 
authorities  to  collect  taxes  within  their  corporate  limits  for 
the  maintenance  of  jails  and  courthouses   and  for  the  munici- 
palities '  share  of  criminal  expenses.   Twentieth  century  amend- 


ments to  legislative  charters  have  provided  greater  municipal 
contributions  to  parish  public  improvements  and  cultural 
facilities.   But,  Article  XIV,  Section  7  remains  useful  for 
municipalities  with  legislative  charters. 

The  twenty-seven  towns  which  have  retained  legislative 
charters  are  as  follows: 


article  prescribes  the  procedure  requisite  to  enactment  of  local 

or  special  laws  not  constitutionally  proscribed.   It  provides 

thusly : 

Art.  IV,  §6.   Local  or  special  laws;  notice  of  inten- 
tion; pub  Lication 


Section  6.  No  j.ocal  or  special  law 
on  any  subject  not  enumerated  in  Sei 
article,  unless  notice  of  the  inten 
therefor  shall  have  been  published, 
the  State,  in  the  locality  where  thi 
to  be  affected  may  be  situated,  whi 
the  substance  of  the  contemplated  1. 
published  at  least  thirty  days  prio 
into  the  Legislature  of  such  bill, 
manner  provided  by  law  for  the  adve 
sales.  The  evidence  of  such  notice 
shall  be  exhibited  in  tVie  Legislatu 
shall  be  passed,  and  every  such  act 
recital  that  such  notice  has  been  g 


shall  be  passed 
ction  4  of  this 
tion  to  apply 

without  cost  to 
e  matter  or  things 
ch  notice  shall  state 
aw,  and  shall  be 
r  to  the  introduction 
and  in  the  same 
rtisement  of  judicial 

having  been  published 
re  before  such  act 

shall  contain  a 
iven . 


Accordingly,  the  Louisiana  Legislature,  during  the  1970 
regular  session,  passed  seven  hundred  and  thirty-nine  (739) 
bills--fifty  {50)  of  which  were  listed  as  "'local  and  special. 


*AbbeviHe 

Bastrop 

Bogalusa 
*Clinton 

Coushatta 
*Covington 
*Evergreen 
♦Franklin 

Franklinton 

Greensburg 

Homer 

Jackson 
♦Jeanerette 

Keachi 


Madisonville 

Mandeville 

Mansfield 

Many 
*Marksville 

Minden 
*Morgan  City 

Natchitoches 
*New  Iberia 

Plain  Dealing 
*Plaquemine 
*St.  Martinville 
**Thibodaux 


♦Maintains  exemptions  from  parish  taxing  jurisdiction. 

♦♦Maintains  exemptions  from  parish  taxing  jurisdiction,  but  will 
no  longer  operate  under  a  legislative  charter  beginning  Jan- 
uary 1,  1975. 

Attached  are  samples  of  twentieth  century  charter  amendments 
discussed  hereinabove  and  filed  in  charter  folders  in  the 
office  of  the  secretary  of  state. 


Sources:   The  list  of  municipalities  operating  under  legislative 
charters  was  compiled  from  the  records  contained  in 
the  office  of  the  secretary  of  state  and  from  the 
Directory  of  Louisiana  Officials,  published  by  the 
Louisiana  Municipal  Association,  November  1972.   The 
charter  information  was  gathered  from  data  made 
available  by  the  secretary  of  state. 
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Re:   Survey  of  local  or  special  laws  passed  during  regular 
sessions  of  the  Louisiana  Legislature  during  1970-72 
period. 


See  West's  Louisiana  Statutes  Annotated  Tables,  Cumulative 
Supplement,  1972.   This  legislation  constituted  six  and 
eight-tenths  percent  (6.6%)  of  the  total  legislation 
passed. 

The  regular  session  of  the  legislature  in  1971  passed 
one  hundred  and  ninety-three  (193)  bills;  sixteen  (16)  of 
which  were  classified  as  local  and  special  laws.   See  West, 
supra.   This  legislation  constituted  eight  and  three-tenths 
percent  (8.3%)  of  the  total  legislation  passed  during  that 
session.   During  the  last  legislative  session,  1972,  extra 
session  excluded,  a  total  of  seven  hundred  and  ninety-seven 
(797)  bills  were  passed  by  the  legislature,  fifty-five  (55) 
cyf    six  and  eight-tenths  percent  (6.8%)  of  which  were  local 
and  special. 

The  period  of  1962-1972  reflects  the  following  data  on 

the  passage  of  Zocal  and  3'pecial  Bills: 

No. of  Bills  Enacted 
Year       (Regular  Session) 

1972  797 

1971  193 

1970  739 

1969  179 

1968  708 

1967  133 

1966  576 

1965  175 

1964  562 

1963  141 

1962  549 


Local   & 

Special 

Percentage 

55 

6.8 

16 

8.3 

50 

e.e 

14 

7.B 

67 

9.5 

20 

15. 

68 

11.8 

16 

9.1 

73 

12.9 

12 

8.5 

57 

10.4 

Article  IV,  Section  4  of  the  Louisiana  Constitution  of  1921 
proscribes  enactment  of  certain  local  or  special  laws  (see 
attachment) .   The  article  contains  an  enumeration  of  those  acts 
falling  within  the  prohibitive  area.   Section  6  of  the  same 
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municipal  services  is  established  in  Louisiana  Constitution  Art.X, 
§10A  (copy  attached) .   This  section  provides: 

(1)  For  the  purpose  of  providing  and  maintaining  municipal 
services,  a  municipality  may  levy  taxes,  in  excess  of 


£:   Authority  of  political  subdivisions  to  levy  special  taxes; 
La.  Const.  Art.  X,  §10  and  §10(A);  R.S.  39:801-804. 

Article  X,  Section  10 

The  authority  for  political  subdivisions  to  levy  special 

axes  for  public  works  and  schools  is  established  in  Louisiana 

:onstitution  Art.  X,  §10,  a  copy  of  which  is  attached  hereto. 

'he  first  paragraph  of  this  section  provides: 

(1)  For  the  purpose  of  constructing  and  maintaining 
public  works,  a  political  subdivision  may  levy  taxes,  in 
excess  of  other  constitutional  limitations,  not  to  exceed 
five  mills  in  any  year  for  any  one  purpose  and  twenty-five 
mills  in  any  year  for  all  purposes. 

(2)  For  the  purpose  of  supporting  public  schools,  any 
parish  or  city  school  district  may  levy  taxes,  in  excess 
of  other  constitutional  limitations,  not  to  exceed  eight 
mills. 

(3)  No  tax  may  run  for  longer  than  10  years. 

(4)  Resident  property  taxpayers,  in  number  and  amount, 
must  by  a  majority  vote  approve  the  tax. 

(5)  Allows  city  of  New  Orleans  to  levy  a  special  tax, 

not  to  exceed  one-fifth  of  one  mill  for  purpose  of  maintaining 

zoological  gardens  in  that  city,  provided  it  receives  voter 

approval  (property  taxpayers  only) , 

The  provisions  of  paragraphs  two  (Sabine  Parish) ,  three 
(Caddo  Parish) ,  and  four  (Jefferson  Parish)  are  obsolete.   The 
tax  provisions  of  paragraph  five  (Fourth  Jefferson  Drainage 
District)  are  still  effective. 

R.S.  39:801 

Identical  provisions  to  paragraph  one  of  Art.  X,  Sec.  10 
may  be  found  in  R.S.  39:801  (copy  attached),  except  the  pro- 
vision on  who  may  vote  in  an  election  on  the  issue  of  levying 
the  special  tax.   The  statute  conforms  to  the  U.S.  Supreme  Court 
decision  in  cipriano  v.  City  of  Houma;  all  registered  voters 
are  permitted  to  vote,  not  just  property  owners.   However,  it  is 
interesting  to  note  that  R.S.  39:804  (copy  attached)  provides 
that  the  act  (R.S.  39:801-804)  shall  be  operative  only  if 
constitutional  or  statutory  provisions  which  limit  the  right  to 
vote  at  said  elections  to  property  owners  are  repealed  or  held 
unconstitutional  by  the  Louisiana  or  U.  S.  Supreme  Court.   This 
act  was  passed  in  1970;  the  Supreme  Court  rendered  Cipriano  in  1969. 

The  second  paragraph  of  R.S.  39:801  limits  the  taxes  levied 
under  it  and  under  Art.  X,  Sec.  10  to  the  limitations  set  forth  in 
Art.  X,  Sec.  10. 

Article  X,  Section  lOA 

The  authority  for  municipalities  to  levy  special  taxes  for 


other  constitutional  limitations,  not  to  exceed  five 
mills  in  any  one  year. 

(2)  No  tax  may  run  longer  than  iO  years. 

(3)  Resident  property  taxpayer  voter  approval  required. 

R.S.  39:802 
Identical  provisions  to  Art.  X,  Sec.  lOA  may  be  found  in 
R.S.  39:802  (copy  attached),  except  voter  provision*  see  discussion 
under  R.S.  39:801,  supra. 

The  second  paragraph  contains  the  same  limitation  on  taxes 
found  in  R.S.  39:801,  supra. 

R.S.  39:803 
R.S.  39:803  provides  that  elections  under  801  and  802  shall 
be  conducted  in  accord  with  R.S.  39:501-518. 


NOTES 

Text   of   La.    Const. (1921)    Art.    X.    Sec. 10 
and    LA.    R.  S .  39  :  801 -804    is    omitteci. 
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I^E:   Municipal  and  Parochial  tax  provisions  in  other  state  con- 
stitutions; authorizations  and  prohibitions. 


Arkansas  Const.  Art.  II,  §23 

Eminent  domain  and  taxation.   The  State's  ancient  right  of 
eminent  domain  and  of  taxation  is  herein  fully  and  expressly, 
conceded;  and  the  General  Assembly  may  delegate  the  taxing  power 
with  the  necessary  restriction,  to  the  State's  subordinate  politi- 
cal and  municipal  corporations  to  the  extent  of  providing   for 
their  existence/  maintenance  and  well  being,  but  no  further. 


Arizona  Const.  Art.  IX,  §6 


Local  assessments  and  taxes 


Incorporated  cities,  towns. 


and  villages  may  b-  vested  by  law  with  power  to  make  local  improve- 
ments by  special  assessments,  or  by  special  taxation  of  property 
benefited.   For  all  corporate  purposes,  all  municipal  corpora- 
tions may  be  vested  with  authority  to  assess  and  collect  taxes. 


Colorado  Const 


§7 


Mujiic-ipal__tHxation  by  general  assembly  prohibited.   The  gon- 
oral  assembly  shall  not  impose  taxes  for  the  purposes  of  any 
county,  city,  town  or  other  municipal  corporation,  but  may  by  law, 
vest  in  the  corporate  authorities  thereof  respectively,  the  power 
to  assess  and  collect  taxes   for   all    purposes  of  such  corpora- 
tion. 
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Kentucky  Const.  §181 

Gtineral  Assembly  may  not  levy  tax  for  political  subdivision, 
but  may  confer  power;  license  and  excise  ta>;es;  city  taxes  in 
lieu  of  ad  valorem  taxes. 

The  General  Assembly  shall  not  impose  taxes  for  the  purposes 
of  any  county,  city,  tovm  or  other  municipal  corporation,  but 
may,  by  general  laws,  confer  on  the  proper  authorities  thereof, 
respectively,  the  power  to  assess  and  collect  such  taxes.   The 
General  Assembly  may,  by  general  laws  only,  provide  for  the  pay- 
ment of  license  fees  on  franchises,  stock  used  for  breeding  pur- 
poses, the  various  trades,  occupations  and  professions,  or  a 
special  or  excise  tax:   and  may,  by  general  laws,  delegate  the 
power  to  counties,  towns,  cities  and  other  municipal  corporations, 
to  impose  and  collect  license  fees  on  stock  used  for  breeding 
purposes,  on  franchises,  trades,  occupations  and  professions.   And 
the  General  Assembly  may,  by  general  laws  only,  authorize  cities 
or  towns  of  any  class  to  provide  for  taxation  for  municipal  pur- 
poses on  personal  property,  tangible  and  intangible,  based  on 
income,  licenses  or  franchises,  in  lieu  of  an  ad  valorem  tax 
thereon:   provided,  cities  of  the  first  class  shall  not  be 
authorized  to  omit  the  imposition  of  an  ad  valorem  tax  on  such 
property  of  any  steam  railroad,  street  railway,  ferry,  bridge, 
gas,  water,  heating,  telephone,  telegraph,  electric  light  or 
electric  power  company.  (1902  c.50,  adopted  November  1903) 


Maryland  Const.  Art.  XI-E,  §5 

Taxation;  debt  limitations.   Notwithstanding  any  other   pro- 
vision in  this  Article,  the  General  Assembly  may  enact,  amend,  or 
repeal  local  laws  placing  a  maximum  limit  on  the  rate  of  which 
property  taxes  may  be  imposed  by  any  such  municipal  corporation 
and  regulating  the  maximum  amount  of  debt  which  may  be  incurred 
by  any  municipal  corporation.   However,  no  such  local  law  shall 
become  effective  in  regard  to  a  municipal  corporation  until  and 
unless  it  shall  have  been  approved  at  a  regular  or  special  muni- 
cipal election  by  a  majority  of  the  voters  of  that  municipal 
corporation  voting  on  the  question.   No  such  municipal  corpora- 
tion shall  levy  any  type  of  tax,  license  fee,  franchise  tax  or 
fee  which  v;as  not  in  effect  in  such  municipal  corporation  on  Jan- 
uary 1,  1954,  unless  it  shall  receive  the  express  authorization 
of  the  General  As.':eiably  for  suc-h  purpose,  by  a  general  law 
which  in  its  terms  and  its  effect  applies  alike  to  all  municipal 
corporations  in  one  or  more  of  the  classes  provided  for  in  Section 
2  of  this  Article.   All  charter  provisions  enacted  under  the 
authority  of  S3ction  3  of  this  Article  shall  be  subject  to  any 
local  laws  enacted  by  the  General  Assembly  and  approved  by  the 
municipal  voters  under  the  provisions  of  this  section. 
(1954,  ch.  53,  Ratified  November  2,1954.) 


Missouri  Const.  Ar-t.  X,  §lcMb) 
Taxing  jurisdiction  of  local  government ■■: 


limitation   on 


assessed  valuat  ion.   Taxes  may  be  levied  by  counties  and  other 
political  subdivisions  on  all  property  subject  to  their  taxing 
power,  but  the  assessed  valuation  therefor  in  such  other  politi- 
cal subdivisions  shall  not  exceed  the  assessed  valuation  of  the 


other  personal  property,  but  the  taxation  of  all  such  merchants' 
stock-in-trade,  manufacturers '  materials  and  finished  products 
and  livestock  shall  be  uniform,  except  that  the  legislature  may 
provide  that  the  value  thereof  shall  be  determined  on  an  average 
basis.   Taxes  may  also  be  imposed  on  incomes,  privileges  and 
occupations,  which  taxes  may  be  graduated  and  progressive,  and 
reasonable  exemptions  may  be  provided.   (Amended  April  1961) 
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RE:   The  exception  of  the  city  of  Monroe  in  Article  XIV, 
Section  7,  of  the  Constitution  of  1921. 

Although  the  city  of  Monroe  adopted  a  commission  form  of 
government  in  1918,  it  continues  to  operate  under  a  legislative 
charter  (Act  47  of  1900,  as  amended).   Section  36  of  the  city 
charter  exempts  Monroe  from  Ouachita  Parish  taxes,  but  it  pledges 
the  city  to  provide  the  parish  with  one-half  the  cost  of  certain 
enumerated  parish  expenses.   Legislative  acts  of  1910,  1912,  and 
1934  provide  the  means  of  adopting  a  commission  form  of  govern- 
ment as  well  as  certain  powers  and  duties  of  a  municipality  which 
adopts  the  plan.   All  three  acts  specifically  provide  that  a 
municipality  exempted  by  its  charter  from  parish  taxes  shall 
retain  its  exemption.   (Acts  1934,  Third  Ex.  Sess. ,  No.  13,  §19; 
R.S.  33:506). 

The  reasons  for  the  insertion  of  the  words  "other  than  the 
city  of  Monroe"  in  Art.  XIV,  §7,  remain  unclear.   The  proceedings 
of  the  Constitutional  Convention  of  1921  show  that  the  provision 
was  introduced  without  mention  of  Monroe,   when  reintroduced 
before  the  convention  with  reference  to  Monroe  added,  the  section 
caused  apparent  disagreement  over  the  insertion  of  the  words 
"other  than  the  city  of  Monroe"  between  the  delegates  from 


same  property  for  state  and  county  purposes 


Minnesota  Const.  Art. 


§5 


Local  ta::ation  may  be  authorined    Any  county  and  town- 
ship organization  shall  have  such  powers  of  local  taxation  as 
may  be  prescribed  by  law. 


Washington  Const.  Art.  VII,  §9 

Special  Assessments  or  Taxation  for  Local  Improvements. 
The  legislature  may  vest  the  corporate  authorities  of  cities, 
towns,  and  villages  with  power  to  make  local  improvements  by 
special  assessment,  or  by  special  taxation  of  property  bene- 
fited.  For  all  corporate  purposes ,  all  municipal  corporations 
may  be  vested  with  authority  to  assess  and  collect  taxes  and 
such  taxes  shall  be  uniform  in  respect  to  persons  and  property 
within  the  jurisdiction  of  the  body  levying  the  same. 


Wisconsin  Const.  Art.  VIII,  §1 

Taxation;  uniformity;  opitional  methods  as  to  collection 
and  return;  income,  ^privilege  and  occupational  taxes.   The  rule 
of  taxation  shall  be  uniform  but  the  legislature  may  empower 
cities,  villages  or  towns  to  collect  and  return  taxes  on  real 
estate  located  therein  by  optional  methods.   Taxes  shall  be 
levied  upon  such  property  witli  such  classifications  as  to  forests 
ond  minerals  including  or  separate  or  severed  from  the  land,  as 
the  legislature  shall  prescribe.   Taxation  of  merchants'  stock-in 
trade,  manufacturers '  materials  and  finished  products ,  and  live- 
stock need  not  be  uniform  with  the  taxation  of  real  property  and 


Ouachita  Parish.   There  is ,  however,  no  explanation  from  the 
records  of  the  1921  convention  or  from  current  officials  in  the 
city  of  Monroe  of  why  the  city  was  excepted  in  the  constitutional 
provision  as  adopted. 

Both  the  Projet  and  the  1970  Law  Institute  report  on 
constitutional  revision  recommended  a  change  in  Art.  XIV,  §7. 
The  Projet  considered  it  "legislative  material"  and  suggested 
its  deletion  from  the  constitution  (Vol.  Ill,  p.  349).   The 
Louisiana  Law  Institute  recommended  a  section  on  parochial 
taxation  with  a  provision  similar  to  Art.  XIV,  §7,  except  that 
it  omits  reference  to  the  city  of  Monroe  (pp.  36-38). 

Attachment  I  is  a  copy  of  the  relevant  section  of  the 
charter  of  the  city  of  Monroe. 

Attachment  II  is  from  the  1934  legislation  setting  forth  the 
commission  plan  of  government. 

Attachment  III  is  the  Projet  treatment  of  Art.  XIV,  §§  1,    8. 
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Attachments  c 
omitted.      The 
sources   cited 

NOTES 

ited    in    the    Memo 
y   may    be    found    in 

have 
the 

been 

Tenn. — Halone  v.  Williams.  103  S.W.  798,  118  Tenn.  390,  121  Am  S 
R.  1002. 
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RE:   Extraterritorial  Powers  of  Local  Governments. 

One  constitutional  provision  giving  a  municipality  extra- 
territorial powers  is  Article  XVIII,  §4  of  the  Ohio  Constitution. 
This  provision  gives  municipalities  the  right  to  "acquire,  construct, 
own,  lease  and  operate  within  or  without  its  corporate  limits,  any 
public  utility...." 

In  the  absence  of  specific  constitutional  inclusion  of  such 

powers,  there  is  ample  evidence  that  legislatures  may  provide  for 

such  powers. 

Corpus  Juris  Secundum  (Vol.  LXII  on  Municipal 
Corporations)  has  the  following  to  say  on  this  subject: 


"As  a  general  rule 
poration  cease  at  munic 
plain  manifestation  of 
beyond  its  limits,^  at  li 
functions  are  concerned 
property  outside  of  its 
subject  to  its  constitii 
ture ,  however ,  may ,  and 
of  powers  beyond  munici 
with  the  terms  of  the  a 
may  operate  beyond  its 


the  powers  of  a  municipal  cor- 
ipal  boundaries  and  cannot,  without 
legislative  intention,  bo  exercised 
e^jst  as  far  as  governmental 

even  though  it  may  have  acquired 


geographical  limits 


Within  and 


tional  limitations,^  the  legisla- 

often  does ,  author ize  the  exercise 
pal  limits,    and  in  accordance 
uthorization,  a  municipal  corporation 
boundaries. ° 


The  rule  that  municipal  corporations  have  no  extra- 
territorial powers  has  been  held  to  apply  to  proprietary 
functions,   but,  under  the  theory  that  a  corporation  in 
its  proprietary  capacity  is  bound  by  the  same  rules 
that  govern  private  individuals  or  corporations,  a 
municipality  may  in  its  proprietary  capacity  exercise 
extraterritorial  powers, °  as  for  instance,  its  power 
to  contract.^ 

Statutes  authorizing  the  exercise  of  municipal 
power  beyond  the  municipal  boundaries  are  strictly 
construed. ^^ 

Police  Powers.  Generally,  the  police  power  of  a 
municipal  corporation  is  coextensive  with  the  cor- 
poration boundaries, ^^  and  the  boundaries  mark  the 
limit  for  the  exercise  of  the  police  power  by  the  cor- 
poration.12  The  legislature  may,  and  often  does, 
expressly  or  by  implication,  grant  to  municipal  cor- 
porations the  right  to  exercise  police  power  beyond 
and  within  a  prescribed  distance  of  the  municipal 
limits, 13  especially  for  the  preservation  of  the 
public  health,!^  and  accordingly  municipal  cor- 
porations may  have  th'-  implied  right  to  exercise 
certain  extraterritorial  police  powers  when  the  pos- 
session and  exercise  of  such  powers  are  essential  to 
the  proper  conduct  of  the  affairs  of  the  corporation. 1^ 


References 

U.S. — City  of  Sedalia  ex  rel.  and  to  Use  of  Ferguson  v.  Shell 
Petrcle'-im  Corporation,  CCA. Mo.,  31  F.  2d  193,  106  A.L.R.  1327. 

U.S. — City  ot  Sedalia  ex  rel.  and  to  Use  of  Ferguson  v.  Shell 
Petroleum  Corporation,  CCA. Mo.  ,  81  F.  2d  193,  106  A.L.R.  1327. 

^  Ga. --Newton  v.  City  of  Moultrie,  148  S.E.  299,  39  Ga.App.  702. 


"J-S- — Corpus  Juris  cited  in  U.S.  v.  1,010.8  Acres,  More  or  Les 
Situate  in  Sussex  County,  D.C.Del.,  56  F.Supp.  120.  142. 


Or. — Central  Lincoln  Peoples'  Utility  Dist.  v.  Smith,  133  P . 2d 
702,  170  Or.  356.  

N-Y. — Western  New  York  Water  Co.  v.  Buffalo,  210  N.Y.S.  611, 
213  App.Div.  458,  reversed  on  other  grounds  151  N.E.  207, 
242  N.Y.  202. 
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Ala. --White  v.  City  of  Decatur.  144  So.  873,  225  Ala.  646,  86  A.L.R. 
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RE:   I   The  necessity  of  retaining  the  clause  "except  wherein  other- 
wise provided  by  this  constitution"  in  a  provision  for  re- 
call of  public  officials. 

II  The  necessity  of  retaining  the  exception  of  judges  of 
courts  of  record. 


The  General  Provision  proposal  of  the  committee  contains  a 
section  on  "Recall"  which  provides: 

"Section  25.   Recall 
Section  25.   The  legislature  shall  by  general  law  provide 
for  the  recall  of  state,  district,  parish,  municipal ,  or  ward 
officers,  except  judges  of  the  courts  of  record,  and  except  where- 
in otherwise  provided  by  this  constitution.   The  sole  issue  to  be 
voted  on  at  any  recall  election  shall  be  whether  such  officers 
shall  be  recalled." 

The  source  provision  is  Article  IX,  Section  9  of  the  1921 
Constitution  which  provides: 

"Section  9.   Recall 
Section  9.   The  Legislature  may  pass  laws  for  the  recall  of 
any  State,  district,  parish-  municipal  or  ward  officer,  except 
judges  of  the  courts  of  record,  and  except  wherein  otherwise 
provided  by  this  Constitution;  provided,  the  sole  issue  tendered 
at  any  recall  election  shall  be  whether  such  official  shall  be 
recalled. " 

We  have  found  no  other  constitutional  provision  which 
excepts  any  other  public  official  from  recall. 

The  Act,  (Act  121  of  the  1921  Ex.  Sess.)  providing  for 
recall,  adopted  by  the  legislature  five  months  after  the  approval 


[187] 


of  the  1921  Constitqtion,  omits  the  "exception  clause"  in 
Article  IX,  Section  9.   This  Act  was  placed  into  the  Revised 
Statutes  as  R.S.  42:341-357. 

R.S.  42:341  provides: 

"§341 .   Recall  authorized 

Any  public  officer,  excepting  judges 
of  the  courts  of  record,  may  be  recalled 
in  accordance  with  provisions  of  this 
Chapter. " 

The  1954  Projet  recommends  omiting  the  "exception  clause" 

and  excepting  the  governor  as  well  as  judges: 

"The  legislature  may  pass  laws  for  the  recall 
of  any  officer  except  the  governor  and  judges 
of  the  courts  of  record,  provided  the  sole 
issue  tendered  at  any  recall  election  shall 
be  whether  such  officer  shall  be  recalled." 
(Projet,  Vol.  Ill,  pp.  119,  124.) 

The  proposal  of  the  Legislative  Powers  and  Functions  Committee 
has  a  section  on  recall  v;hich  omits  the  "exception  clause".   It 
provides: 

"Section  26.   Recall 
Section  26.   The  legislature  shall  provide  for  the  recall  by 
election  of  any  state,  district,  parochial,  ward,  or  municipal 
officer  except  judges  of  the  courts  of  record.   The  sole  issue  at 
any  recall  election  shall  be  whether  such  officer  shall  be  recalled. 


The  1954  Projet  recommends  retaining  the  exception  for 
judges  and  also  excepting  the  governor.   The  reason  for  the 
recommendation  is  in  the  Comment  to  the  proposed  section  in  the 
Projet,  a  copy  of  which  is  attached  hereto. 


Even  though  these  cases  draw  a  distinction  between  local  and 
special  legislation,  Huntington  Odom,  at  16  La.  L.R.  770-'771, 
points  out  that  the  Louisiana  jurisprudence  does  not  sufficiently 
distinguish  between  special  and  local  legislation.   He  notes  that 
courts  often  merely  determine  whether  legislation  is  general  or 
special  and  give  little  or  no  emphasis  to  whether  it  is  local. 
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Staff  Memorandum  No.  3  0 


RE:   Appointment  of  members  and  filling  of  vacancies  in  the  mem- 
bership of  the  board  of  commissioners  of  levee  districts 

The  present  constitutional  provision.  Article  XVI,  Section 
1  provides  a  detailed  procedure  for  appointing  members  and 
filling  vacancies  on  boards  of  commissioners  of  levee  districts. 
It  provides: 

I   I,     Leve»  tysl«m;    matnl«nAnc«;    boarfl  fneir.tcnhlp;    ritral  »h3lr» 


A    ICllW    rljali^lll,    II* 


I  cirp:i[)ii«]  or  as  liertnfter  (ronteil. 


sliall  lii>  :iiitinr:iini><l. 

It.  .\orwi(h.^iiiiidLni  any  i.fliT  |irnvi.iun  in  ttm  Coii>(.tu(lo|i  or  ot  iiny 
liiw  to  th<>  Oftiitrafy.  ivcry  \uca:icy,  \Ui<-lher  tor  ileiith,  n-»QiiH[iiiii,  fvpirsillon 
ot  tfrm  or  fur  ntiy  ..th.  r  ■•mi—  .nT-.trr/rs  on  .my  |.r.'>.>Mi  ur  fiilnn-  i-o:irO  of 
Oirmnlssir.iwri  i>f  ;iny  I.-vls-  .li-irnt  t>i<vv  or  IhtojCIit  crtunil  In  this  sUtv 
M1.1II  he  nihil  in  ihe  m.n.ncr  lipri>inntti-r  iiroi  nlf.l. 

ViKMiiiif:"  (Ktiirnnf!  fur  ;i(iy  ihii--.  incliKllng  th"  e\|>ir;itlon  nf  th''  term, 
sitiitl  Itc  fitlml  hy  oiipi'hitnii'nt  by  llif  Cuvrnur  from  pai"U  iiil.iiiitr«*l  :i»  fol- 
lows; cmh  iiiomlwr  of  tin-  IJiniio  tif  IteiT^-M-iiinllvPK  fi<titfwiilii»;  it  imnsli 
or  |i.irf  i.f  t'iirUh  Irinjt  within  n  Icmh-  itjitrlri  shnU  iiilinilt  inic  ti.itii.-  for  ■■iich 
vnrancy  tn  be  flll.'il  fruni  llic  jjhimIi  whkh  hi>  ifprnHtfiits  iii  (hu  I.i'i.'i^lalure: 
riich  nif'nili^r  of  Ihp  Sonulo  eh;ill  vuhniit  nne  niiuii'  for  i-m  h  niOiiiiry  to  lie 
filh'il  from  iht  puri^li  nr  |i.inah>-«  itiiliin  ih«  iliptritt  nhirh  he  rci'resiiiti 
In  Ihi'  l,.'iri-.tiitiirf  In  imikini  ;i|.i«-inriii.iil^.  Ilip  V,i>\-  rin.r  -h.ill  nul  ^qii-iru 
niiy  iii.lUi.hi.iI  ti.  n  >.m|  ..n  U\<-  n.,i,,|  .,f  rnjum'-ioiiiT^  tu  M|ii—in:  ii  si«vii*li; 
luirUIi  «»li..  W.IH  iiol  mi>niiii>-).<l^.l  hy  „w  ut  iiiori'  of  ttir  |cj!l»l:ilwn.  wh'i 
iv|iri.-M'nt  that  siH-cific  [...rl-sli  Iti  thf  Leu 'flnt lire. 

Till-  ti-rms  ii(  liny  ami  ;ill  nifiiiliirs  tu.vi  j-crvin^  on   |i-vw  IkhmiN  bImII  ok- 

pin-  nil  J.<ni.:iry  1,  llHiT,  ;i<iil  iipw  < lu-.kiii.i^  -IliII  \.v  .i|.|ioiiili-il  to  nil  any 

mm  nit  v;uM(i.ii^  .nvititl  l.y  \\\v  ^•\\^\r>\^>••n  of  ihiir  urms  .11  th,-  iiinNinT  h.r.- 

Inalion-  |.rini.lB.l,      All  iii.inl-TN  .-f  t!i^  hmiriN  of  .omi-hi^j. r'  of   Ii-v,-h  .1,-.- 

Irlttf;  vh.ill  li.n.'  l.-rni-i  Cfninirrt-iir  4vl|li  ihui  -f  tin-  liovi-ini.r  ii|i|,..lniinK  ih"in, 

C.     Th,'  provisions  nf  tlil'<  Swtioii  .ip|.ly  lo  nil  Ix.hhIi  of  coinmiH^i n  i.f 

;ill   li.-.'  |...;irils  wlitlluT  tiviiti-il  or  provlilf.l  for  l-y  ihta  ConMllnt or  by 

lit.'  Irf-Kl-liidirt. 

ml  >liiin  rcfiln' 
i\  luliijili-il  .N'liv. 


NOTES 

Projet  material  omitted  may  be  found  at 
pages  123-124  of  the  Projet. 
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Staff  Memorandum  No.  29 


Special  or  Local  Laws 


"A  statute  is  special  if  it  operates  upon  and  affects  only  a 
fraction  of  the  persons  or  a  portion  of  the  property  encompassed 
by  such  a  classification.   Such  a  statute  grants  privileges  to  some 
and  denies  them  to  others,  though  there  is  no  natural  distinction 
between  the  two  groups.   A  statute  is  local  if  it  operates  only  in 
a  particular  locality  without  the  possibility  of  extending  its 
coverage  to  other  areas  should  the  requisite  criteria  exist  there." 
{16  La.  L.R.  768  at  770.) 

The  word  local  is  not  synonomous  with  special.   The  word  local 
is  used  to  describe  a  statute  referring  to  place  only  and  has 
nothing  to  do  with  persons.   (State  ex  rel.  Jury  Commissioners  v. 
City  of  New  Orleans,  1884,  2  McGloin  46.)   A  similar  distinction 
was  made  in  Charbonoet  v.  Forschler,  138  La.  279,  70  So.  224.  (1915) 


Section  44  of  Committee  Proposal  No.  17,  as  adopted  by  the 
convention,  was  drafted  to  replace  Article  XVI,  Section  1.   How- 
ever, it  does  not  provide  a  detailed  procedure  for  appointing 
members  and  filling  vacancies.   It  provides: 

"Section  44.   Levee  Districts 
Section  44.   (A)  Levee  districts  as  now  organized 
and  constituted  shall  continue  to  exist,  except  that: 
(1)  The  legislature  may  provide  for  the  consoli- 
dation, division,  or  reorganization  of  existing  levee 
districts  or  create  new  levee  districts.   However ,  the 
members  of  the  boards  of  commissioners  of  districts 
heretofore  or  hereafter  created  shall  be  appointed  or 
elected  from  residents  of  such  district,  as  provided 
by  lawl 

(2)  Any  levee  district  whose  flood  control  respon- 
sibilities are  limited  to  and  which  is  situated  entirely 
within  the  boundaries  of  one  parish  may  be  merged  and 
consolidated  into  such  parish  under  the  terms  and 
conditions  and  in  the  manner  provided  in  Section  18  of 
this  Article.   This  provision  shall  be  self-operative. 

(B)  No  action  taken  hereunder  shall  impair  the 
obligation  of  any  outstanding  bonded  indebtedness  of 
any  other  contract  of  such  levee  district."   (Emphasis 
Added) 

The  only  reference  to  members  of  boards  of  commissioners  pro- 
vides that  said  members  shall  be  elected  or  appointed  from  resi- 
dents of  such  districts  as  provided  by  law. 

There  is  no  general  statutory  provision  similar  to  Article 
XVI,  Section  1.   Instead,  under  the  statutory  authority  for 
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most  levee  districts  there  is  a  section  providing  for  .appointment 
and  term  of  cominissioners  (See  Appendix  I).   Generally,  these 
sections  provide  that  the  board  of  commissioners  shall  be  com- 
posed of  competent  persons  appointed  by  the  governor.   In 

multi-parish  districts  there  is  usually  the  requirement  that  one 
member  be  from  each  parish.   None  of  the  sections  spell  out  the 
method  of  appointment  or  selection  as  detailed  in  Article  XVI , 
Section  1. 


Both  Sections  only  apply  to  vacancies  in  elective  offices.   With 
the  exception  of  the  Atchafalaya  and  Bayou  De  Glaise  Special  Levee 
District,  which  has  elected  members,  the  statutes  provide  for  ap- 
pointment of  levee  board  members  for  all  other  levee  districts. 
Thus,  there  is  a  question  of  whether  either  section  would  apply  to 
filling  of  vacancies  in  boards  of  conunissioners  of  levee  districts. 
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Several  levee  districts  have  no  statutory  authority  for  ap- 
pointment of  commissioners.   They  are  the  Buras  Levee  District, 
Buras  Back  Levee  District,  and  Grand  Prairie  Levee  District. 
All  three  districts  had  statutory  authority  providing  for  appoint- 
ment of  members  until  repealed  by  Act.  No,  125  of  1962.   In  the 
"History  and  Source  of  Law"  note  below  each  section  there  is  the 
following  statement,  "See  now,  L.S.A.  Const.  Art.  XIV,  S3(d)" 
(See  Appendix  II).   The  cited  constitutional  article  is  the  source 
of  authority  for  the  home  rule  charter  of  Plaquemines  Parish,  the 
parish  in  which  all  three  levee  districts  are  located. 

The  only  other  levee  district  for  which  there  is  no  section  on 
appointment  of  commissioners  is  the  Atchafalaya  and  Bayou  De  Glaise 
Special  Levee  District  which  has  statutory  authority  for  election 
of  commissioners  by  the  landowners  of  the  district.  (See  Appendix  III) 

A  general  provision  on  filling  of  vacancies  has  been  adopted  by 
the  convention  in  two  articles.  Article  IV  on  the  Executive  Branch 
contains  the  following  section  on  "Other  Vacancies": 

"Section  17.   Other  Vacancies 
Section  17.   (A)  Should  no  other  provision  therefor 
be  made  by  this  constitution,  by  statute,  by  local  gov- 
ernment charter,  by  home  rule  charter  or  plan  of  govern- 
ment, or  by  ordinance,  the  governor  shall  have  the  power 
to  fill  any  vacancy  occurring  in  any  elective  office. 
If,  at  the  time  a  vacancy  occurs  in  such  office,  the  un- 
expired portion  of  the  term  of  office  is  more  than  one 
year,  the  vacancy  shall  be  filled  at  an  election,  as  may 
be  provided  by  statute.   The  appointment  provided  for 
herein  shall  be  effective  only  until  a  successor  is  duly 
elected  and  qualified. 

(B)  Nothing  in  this  Section  shall  be  construed  as 
changing  the  qualifications  for  the  various  offices  in- 
volved, and  all  appointments  must  be  of  persons  who 
otherwise  would  be  eligible  to  hold  offices  to  which 
appointed."   (Emphasis  Added) 


Article  VI  on  Local  Government,  as  adopted  through  Friday, 
October  5,  1973,  contains  the  following  section  on  "Filling  of 
Vacancies" : 

"Section  15.   Filling  of  Vacancies;  Appointment 
Section  15.   (A)  Except  as  otherwise  provided  in 
this  constitution,  and  except  for  the  office  of  assessor, 
a  vacancy  in  any  local  office  filled  by  election  wholly 
within  the  boundaries  of  a  local  governmental  subdivision 
or  a  parish  or  city  school  district,  shall  be  filled  by 
appointment  by  the  governing  authority  of  such  local  gov- 
ernmental subdivision  or  school  district  in  which  the 
vacancy  occurs,  until  it  is  filled  by  election  as  pro- 
vided by  law. 

(B)  The  provisions  of  this  Section  shall  apply  to  all 
local  governmental  subdivisions  unless  otherwise  provided 
by  the  heme  rule  charter  or  the  home  rule  plan  of  government 
of  the  affected  local  governmental  subdivisions . "  (Empha- 
sis Added) 


NOTES 
Text  of  La.  R.S.  38:642,693,733,734,783 
comprising  Appendices  I-III  is  omitted. 
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Staff  Memorandum  No. 31 


RE:   Invalidation  of  Constitutional  and  Statutory  Law  Resulting  Prom 
Adoption  of  a  New  Constitution  Although  Said  Law  is  Not  in 
Conflict  with  New  Constitution 

The  following  statements  on  this  subject  are  found  in  Corpus 
Juris  Secundum: 

"The  adoption  of  a  new  constitution  repeals  and 
supersedes  all  the  provisions  of  the  older  constitu- 
tion not  continued  in  force  by  the  new  instrument." 
16  C.J.S.,  verbo  Constitutional  Law,  S42,  p.  131 

"While  a  new  constitution  is,  by  its  very  nature. 
Intended  to  supersede  a  prior  constitution,  as  dis- 
cussed supra  S42 ,  it  is  not  intended  to  supersede  the 
entire  body  of  statutory  law.   To  the  extent  that  exist- 
ing statutes  are  not  expressly  or  impliedly  repealed 
by  the  constitution,  or  by  constitutional  amendments, 
they  remain  in  full  force  and  effect.   A  constitutional 
provision  as  well  as  a  statute  may,  however,  nullify  or 
amend  a  statute  insofar  as  future  operation  is  concerned, 
and  the  constitution  as  the  highest  and  most  recent 
expression  of  the  law-making  power,  operates  to  repeal 
or  supersede  not  only  all  statutes  that  are  expressly 
enumerated  as  repealed,  but  also  all  that  are  inconsistent 
with  the  full  operation  of  its  provisions.   A  statute 
opposed  to  the  plain  terms  of  a  subsequently  adopted 
constitutional  provision  must  be  regarded  as  repealed 
by  Implication.   A  constitutional  provision  which  is 
a  revision  of  the  entire  subject  matter  of,  and  con- 
stitutes a  substitute  for,  a  statute  will  supersede 
such  statute. 

It  is  a  generally  accepted  rule,  however,  that 
repeals  by  implication  are  not  favored;  in  fact  there 
is  a  presumption  against  such  a  repeal.   A  constitu- 
tional provision  does  not  repeal  a  statute  on  the 
ground  of  repugnance  or  inconsistency  unless  they  are 
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clearly  repugnant  and  so  inconsistent  that  they  cannot 
have  concurrent  operation,  and,  in  order  to  effect  a 
repeal  by  revision,  a  constitutional  provision  must  be 
a  revision  of  the  entire  subject  matter  so  that  the 
intention  that  the  provision  will  be  a  substitute  for 
the  prior  statute  is  apparent.   The  foregoing  rules 
are  subject  to  certain  qualifications  and  limitations 
dependent  on  whether  or  not  the  constitutional  provi- 
sion is  self-executing,  as  shown  below  in  §60,  and, 
according  to  some  cases,  a  self-executing,  prohibitory, 
and  restrictive  provision  renders  null  and  void  existing 
statutes  inconsistent  with  the  constitutional  provision 
in  the  absence  of  an  effective  saving  clause,  .... 


A  statute  must,  of  course,  come  within  the  terms 
of  a  saving  clause  of  a  constitution  in  order  that  it 
may  continue  in  force  pursuant  to  such  clause  after 
the  constitution  becomes  operative,  and  saving  clauses 
do  not  usually  continue  in  force  statutes  which  are 
repugnant  to  the  constitution.   A  constitutional  pro- 
vision continuing  in  force  laws  in  force  on  a  certain 
date,  which  are  not  inconsistent  with  the  constitution, 
repeals  a  statute  enacted  intermediate  such  date  and 
the  subsequent  adoption  of  the  constitution,  and  also 
a  statute  which  was  enacted  before,  but  is  to  go  into 
effect  after,  the  date  specified."   16  C.J.S.,  verbo 
Constitutional  Law,  §43,  p.  134 


Charters  of  municipal  corporations.   A  constitu- 
tion or  amendments  thereto  may  effect  the  repeal  of 
provisions  of  municipal  charters  which  are  inconsistent 
with  the  constitutional  provisions,  but  do  not  necessarily 
render  inoperative  charter  provisions  which  are  not  in- 
consistent with  the  constitution.   A  constitutional  pro- 
hibition against  the  granting  or  adopting  of  special 
municipal  charters  does  not  necessarily  repeal  existing 
charters,  nor  does  a  constitutional  amendment  prohibiting 
the  legislature  from  enacting,  amending,  or  repealing  any 
municipal  charter  repeal  a  municipal  charter  previously 
granted. 


A  constitutional  provision  to  the  effect  that  all 
existing  laws  not  repugnant  to  the  constitution  are  con- 
tinued in  force  until  they  expire  by  their  own  limitations, 
or  are  altered,  or  repealed  by  the  legislature  has  the 
effect  of  continuing  in  force  statutes  not  in  conflict  with 
the  constitution.   Some  constitutional  provisions  continue 
in  force  statutory  provisions  which  are  in  conflict  with 
constitutional  provisions  which  require  legislation  to 
enforce  them  for,  and  only  for,  a  specified  period  after  the 
adoption  of  the  constitution,  in  the  absence  of  amendment 
or  repeal  of  the  statute  or  any  legislation  to  enforce  the 
conflicting  constitutional  provision.   A  provision  that  all 
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lawG  shall  continue  in  force  until  altered  or  repealed 
recognizes  that  such  laws  may  be  altered  or  repealed 
by  legislative  act.  Constitutional  provisions  as  to 
particular  subjects  may  continue  certain  statutes  in 
force.  Laws  continued  in  force  by  a  provision  of  the 
constitution  are  as  valid  as  though  reenacted  by  the 
legislature. 


"Before  an  enactment  of  the  legislature  putting 
it  into  effect,  a  constitutional  provision  which  is 
not  self-executing  does  not  usually  repeal  or  other- 
wise affect  existing  constitutional  provisions. 


statutes,  or  ordinances;  and«  as  a  general  rule,  such 
constitutional  provisions,  statutes,  or  ordinances, 
remain  in  force  until  the  necessary  legislation  is 
enacted ,  even  though  they  are  consistent  with  the  sub- 
sequent constitutional  provision.   A  provision  may 
be  so  framed,  however,  that,  while  legislation  is 
necessary  to  put  into  effect  its  affirmative  principles, 
it  repeals  existing  statutes  inconsistent  with  it, 
and  a  provision  which  is  self-executing  in  part  may 
affect  or  change  a  prior  statute  to  the  extent  that 
such  provision  is  self -executing. "   16  C. J.S. ,  verbo 
Constitutional  Law,  §60,  p.  173 

In  addition  the  following  is  found  in  American  Jurisprudence, 

"When  a  new  constitution  is  established,  it  is 
customary  to  insert  a  provision  that  all  statutes  in 
force  and  not  inconsistent  with  the  new  constitution 
shall  continue  until  amended  or  repealed  by  the  legis- 
lature, although  it  is  generally  recognized  that  such 
laws  remain  in  force  without  an  express  provision  to 
that  effect.   *  *  * 

It  is  also  the  general  rule  that  a  statute  exist- 
ing at  the  adoption  of  a  constitution  cannot  be  upheld 
if  it  is  opposed  to  the  plain  terms  of  the  constitution. 
If  there  is  a  conflict  between  a  statute  and  such  a 
constitutional  provision,  the  former  must  give  way, 
since  all  statutes  which  are  actually  inconsistent  with 
a  new  constitution  are  repealed  by  implication,  unless 
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they  constitute  contracts  within  the  meaning  of  the 
federal  provision  prohibiting  an  impairment  of  the 
obligation  of  contracts.  •  *  *  The  exception  must  be 
noted,  however,  that,  where  the  constitutional  pro- 
vision is  not  self -executing,  in  some  instances  an 
inconsistent  state  statute  is  not  thereby  superseded. 
If  it  is  self -executing,  it  necessarily  annuls  all 
inconsistent  acts  of  the  legislature  passed  prior  to 
its  adoption."   16  ftro.Jur.2d,  verbo  Constitutional 
Law,  S49,  p.  219 

1      "A  new  constitutional  provision  adopted  by  a 
people  already  having  well-defined  institutions  and 
systems  of  law  should  not  be  construed  as  intended 
to  abolish  the  former  system,  except  insofar  as  the  old 
order  is  in  manifest  repugnance  to  the  new  consti- 
tution,  but  such  a  provision  should  be  read  in  the 

I 

I  light  of  the  former  law  and  existing  system,"   16  Am. 

Jur.2d,  verbo  Constitutional  Law,  §68,  p.  246 
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June  11,  1973 

Staff  Memorandum  No.  32 


!   RE:   Port,  Harbor  and  Terminal  Districts;  Location,  Constitutional 
and  Statutory  Provisions  and  Bonding  Authority 

I       The  port,  harbor,  and  terminal  districts  of  Louisiana  are 

I   cartographically  presented  to  assist  the  Committee  on  Local 

and  Parochial  Government  in  making  any  decision  regarding  these 

j   districts.   (Attachment  #1) 

!        In  addition,  the  constitutional  and  statutory  provisions 

I 

,   concerning  the  jurisdiction,  boards  of  commission. ^nd  bonds 

1   of  each  aistrict  are  listed  for  ready  reference.   (Attach~.ent 

j   #2) 

The  staff  is  preparing  for  the  Subcommittee  on  Special 

Districts;  Transportation,  Ports,  and  Harbors  a  proposal  re- 

I   lative  to  the  Board  of  Commissioners  of  the  Port  of  New  Orleans 

I 

I   and  a  general  constitutional  provision  providing  for  creation, 

authority,  and  bonding  authority  of  ports,  harbors,  and  terminal 

t 

districts. 


NOTES 
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CC/73  Staff  Report 
Requested  by  Delegate 
Joseph  Giarrusso,   Sr. 

May  14,  1973 


RE:   Ten  largest  po^ts  in  the  U.S. — creation;  boards  of  commis- 
sioners 

Of  the  ten  largest  ports  in  the  United  States  (based  on  1970 
tonnage),  only  two.  New  Orleans  and  Baton  Rouge  are  created  by 
constitutional  provision.   The  others  are  created  by  statute  law, 
general  law,  or  city  charter. 

Membership  on  the  commissions  which  govern  these  ports  is 
generally  appointive  (either  by  the  governor  of  the  state  in  which 
the  port  is  located  or  the  city  council  and  mayor) ;  and  the  average 
number  of  commissioners  on  each  board  is  six. 

The  following  report  discusses  the  ports  in  order  of  their 
1970  ranking. 

1)  Port  of  New  York  Authority:   Tonnage  (1970)  174,008, 108. 

Created  by  the  Statutes  of  the  States  of  New  York  and  New 
Jersey.   New  York  Title  17,  Section  6403  et  seq.   New  Jersey 
Title  32:1-3  et  seq. 

The  port  authority  has  twelve  commissioners,  six  are  resi- 
dent voters  of  New  York,  at  least  four  of  whom  are  resident  vot- 
ers of  the  city  of  New  York.  . 

Six  are  resident  voters  from  New  Jersey,  four  of  whom  are 
resident  voters  of  the  New  Jersey  portion  of  the  district. 

The  Six  New  York  commissioners  are  appointed  by  the  governor, 
by  and  with  the  consent  of  the  senate  for  staggered  five  year  terms. 
(Laws  of  New  York,  1921  chapter  203,  as  amended). 

The  New  Jersey  commissioners  are  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  Senate  for  six  year 
terms  (Title  32:2-2  and  32:2-3). 

2)  Port  of  New  Orleans:   Tonnage  (1970)  123,674,208. 

Created  by  provision  in  the  La.  Constitution  of  1921.   Article 
VI,  Section  16  et  seq.   AND  Section  17. 

The  Board  of  Commissioners  of  the  Port  of  New  Orleans  has  five 
members;  one  of  whom  must  be  a  resident  of  and  have  "his  principal 
place  of  business  on  the  West  Side  of  the  Mississippi  River."   They 
serve  for  a  five-year  term  and  are  appointed  by  the  governor  of  the 
state  upon  the  nomination  by  seven  organizations  which  serve  the 
port  area. 

3)  Port  of  Houston:   Tonnage  (1970)  64,674,263. 


Created  by  the  General  and  Special  Laws  of  Texas  as  amended. 
Created  by  the  40th  Legislature,  Acts  1927,  1st  C.S.,  chap.  97. 

Title  128,  Article  8235  provides  for  a  five  commissioner 
board.   Two  commissioners  are  selected  for  a  term  of  one  and  two 
years  respectively  by  a  majority  of  the  city  council  of  the  city  of 
Houston.   The  other  three  commissioners  are  selected  for  two  years. 
Two  of  the  latter  commissioners  are  selected  by  the  commissioners 
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court  and  the  other,  to  be  chairman,  is  selected  by  a  majority  vote 
of  the  city  council  of  the  eity  of  Houston  and  the  commissioners 
court  in  joint  session. 

4)   Philadelphia:   Tonnage  (1970)  52,224,396. 

A  departmental  administrative  commission  was  created  by  statute 

(Title  55:1)  in  the  Department  of  Forests  and  Waters  known  as  the 
Naviagtion  Commission  for  the  Delaware  River  and  its  navigable  trib- 
utaries.  The  Commission  consists  of  seven  members,  three  appointed 
by  the  gDvernor;  two  appointed  from  among  the  residents  of  Delaware 
County,  and  one  appointed  from  among  residents  of  Buc)cs  County.   Two 
to  be  appointed  by  the  mayor  of  the  city  of  Philadelphia;  one  to  be 
the  secretary  of  Forests  and  Waters,  who  shall  serve  ex  officio; 
and  one  shall  be  the  director  of  Wharves,  Doc)ts,  and  Ferries  of  the 
city  of  Philadelphia,  who  shall  serve  ex  officio.   The  governor 
designates  one  of  the  commissioners  to  be  the  president^of  the  com- 
mission . 

The  members  of  the  Commission  hold  office  for  a  four  year  term. 

5)   NorfoDc  Harbor,  Va.:   Tt nnage  (1970)  52,544, 337. 


The  State  of  Virginia  has  a  state-wide  port  authority  created 
by  statute  (Title  62.1-128).   The  authority  is  governed  by  a  Board 
of  Commissioners.   It  consists  of  eleven  members  appointed  by  the 
governor,  subject  to  confirmation  by  the  General  Assembly. 

The  terms  of  the  commissioners  are  staggered,  varying  from 
two  years  to  six  years. 

Title  62.1-132  specifies  that  any  municipal  port  commission 
is  subordinated  to  the  Board  of  Commissioners  of  the  Virginia  Port 
Authority. 

6)  Baltimore  Harbor:   Tonnage  (197  0)  51,084,394. 

Article  41,  Section  207  c  of  the  Maryland  Statutes  created 
the  Maryland  Port  Administration  as  part  of  the  Department  of  Trans- 
portation.  The  head  of  the  Maryland  Port  Administration  is  the 
Maryland  port  administrator.   The  secretary  of  transportation  appoints 
the  Maryland  port  administrator  with  the  approval  of  the  governor. 

All  rights,  powers,  duties,  obligations,  and  functions  sub- 
ject to  the  authority  of  the  secretary  of  transportation  are  exercis- 
ed by  the  Maryland  port  administration. 

7)  Port  of  Baton  Rouge:   tonnage  (1970)  45,535,281. 

The  Greater  Baton  Rouge  Port  Commission  was  created  by  con- 
stitutional provision.   (Article  VI,  Sections  29-29.4). 

The  number  of  commissioners  is  ten;  all  are  appointed  by  the 
governor.   Two  names  are  submitted  by  the  police  jury  of  West  Baton 
Rouge  Parish,  one  by  the  mayor  and  aldermen  of  the  town  of  Port 
Allen,  two  by  the  city  council  of  the  city  of  Baton  Rouge,  two  by 
the  parish  council  of  the  parish  of  East  Baton  Rouge,  one  by  the 
police  jury  of  Iberville  Parish,  one  by  the  police  jury  of  Ascension 


Parish,  and  one  appointed  directly  by  the  governor  of  the  State 
of  La. 

8)  Beaumont,  Texas:   Tonnage  (1970)  30,480,706. 

Port  of  Beaumont  Navigation  District  of  Jefferson  County  was 
created  by  the  51st  Texas  Legislature.   Acts  1949,  ch.  147,  General 
and  Special  Laws  of  Texas,  as  amended  acts  1961,  57  Legislature, 
chap.  5. 

The  Board  of  Port  Commissioners  is  made  up  of  six  commission- 
ers who  serve  for  six- year  staggered  terms.   The  commissioners 
should  reside  in  the  district  and  be  property  owners.   The  districts 
shall  be  divided  into  four  wards  and  each  ward  shall  be  entitled  to 
representation  on  said  commission. 

The  commissioners  are  elected  by  the  qualified  voters  of  the 
district . 

9)  Tampa  Harbor,  Florida;   Tonnage  (1970)  31, 356,522. 

Florida  by  statute  (Title  21,  Section  310.01),  created  a  board 
of  pilot  commissioners  for  each  county  in  the  state  in  which  a  port 
is  located. 

It  consists  of  five  members  holding  office  for  four  years. 
The  governor  appoints  the  commissioners  with  the  advice  and  consent 
of  the  Senate.   The  board  consists  of  citizens  of  said  county,  and 
the  said  commissioners  are  empowered  to  act  as  port  wardens,  and 
perform  the  duties  of  the  same. 

10)   Los  Angeles  Harbor:   Tonnage  (1970)  23,075,160. 

Senate  Concurrent  Resolution  Number  2  approving  the  charter  of 


the  city  of  Los  Angeles.   The  Harbor  of  Los  Angeles  is  created  as 
a  part  of  the  Los  Angeles  city  charter.   Article  VI  of  the  charter 
(Acts  1925)  created  a  Department  of  Harbors.   This  department  is 
under  the  control  and  management  of  a  board  of  five  commissioners 
called  the  Board  of  Harbor  Commissioners.   The  commissioners  serve 
for  a  term  of  five  years.   Appointment  and  removal  is  by  the  mayor, 
subject  in  both  to  approval  by  the  council  by  a  majority  vote. 

Article  XI  of  the  city  charter  provides  for  the  Harbor  Depart- 
ment, and  the  entire  waterfront  of  the  city  of  Los  Angeles  is  under 
its  control . 
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July  20,    1973 


NORMA  M    DUNCAN 


TO:     Honorable  Frank  Ullo 
Delegate  CC/73 


FROM:   Research  Staff 

RE:     Tariff  Rates  -  Port  of  New  Orleans 
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Capt.  Joffree,  Associated  Director  of  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans,  has  supplied  us  with  the 
following  information: 

All  tariff  rates  in  the  Port  of  New  Orleans, 
regardless  to  the  location  (East  or  West  Bank)  are 
the  same.   The  only  difference  experienced  would 
be  charges  incurred  as  the  result  of  ship  repairs. 

Mr.  Louis  Schwartz,  of  the  New  Orleans  Traffic  and  Trans- 
portation Bureau,  has  informed  us  that  the  Bureau*  s  jurisdiction 
consists  only  of  Orleans,  Jefferson  and  St.  Bernard  parishes  (to  a 
lesser  degree  Plaquemines  Parish  as  well) . 


NOTES 

Attachment    cited    in    Memo    is    not    found    in 
the    files    of   the    Committee. 
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MEMORANDUM 


Dr.  Frank  Ullo 


Research  Staff 


BONDED  INDEBTEDNESS  OF  STATE  AGENCIES  AND  FULL 
FAITH  AND  CREDIT 


From  the  exercise  of  governmental  functions,  particularly 
as  they  relate  to  port  commissions,  several  advantages  may  be 
derived  by  the  agency  and  the  state. 

Primarily,  the  agency  is  vested  with,  and  its  activities 
are  influenced  by,  the  public's  interest,  i.e.,  all  programs 
and  accomplishments  of  the  agency  are  presumably  directed 
toward  the  promotion  and  betterment  of  the  general  population. 
Under  this  framework,  the  people,  directly  or  through  their 
elected  officials,  may  communicate  their  respective  demands 
and  criticisms  of  the  agency' s  operations.   This  could  not 
be  so  readily  attained  were  the  port  coTmission  under  private 
ownership,  as  theoretically,  some  regulatory  agency  would  be 
vested  with  that  power  and  responsibility. 

The  second  most  significant  advantage  derived  from  public 
ownership  is  revenue  income.   A  properly  administered  and 
effectively  utilized  port  facility  has  tremendous  potential 
for  generating  revenue. 

Lastly,  the  construction,  maintenance,  and  operation  of 
a  viable  port  facility  is  largely  dependent  upon  the  right 
of  the  port  authority  to  incur  bonded  indebtedness  supported 
by  the  full  faith  and  credit  of  the  state  and  the  ability  to 
obtain  the  lowest  possible  interest  rates  on  the  market .   In 
this  regard,  and  as  the  bonding  attorneys  and  other  authorities 
have  testified,  the  backing  of  any  bonded  indebtedness  by  the 
full  faith  and  credit  of  the  state  has  a  direct  effect  on  the 
credit  rating  and  marketability  of  bonds  by  the  respective 
political  subdivisions.   (See  attached  copies  of  minutes  of 
Committee  on  Local  and  Parochial  Government  and  particularly 
the  statement  by  Mr.  Jackson  Phillips  of  Moody  Investor's 
Service,  Inc. ) 


July  24,  1973 


NORMA  M  Duncan 

MEHORANDUH 

TO:   Dr.  Frank  Ullo 
FROM:   Research  Staff  --.  -r: 

RE;   Appointment  of  New  Orleans  Dock  Board 

The  original  provisions  of  the  Louisiana  Constitution  of 
1921  vested  full  appointment  power  in  the  office  of  the  governor. 
These  provisions  were  sevezely  changed  by  amendment  in  1940. 
Thereafter,  the  power  of  appointoent  was  vested  in  the  governor, 
but  only  after  timely  nominations  submitted  by  five  organizations 
in  the  New  Orleans  area,  i.e.,  (1)  New  Orleans  Association  of 
Commerce,  (2)  New  Orleans  Board  of  Trade,  (3)  New  Orleans  Clearing 
Bouse  Association,  (4)  New  Orleans  Cotton  Exchange,  and  (5) 
New  Orleans  Steamship  Association. 

In  1954,  these  provisions  were  further  amended  to  substitute 
for  and  expand  the  nominating  organizations  to  seven  with  the 
addition  of  the  (6)  West  Bank  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area  and  (7}  International  House  and  the 
substitution  of  Chamber  of  Commerce  of  the  New  Orleans  Area  for 
the  New  Orleans  Association  of  Commerce. 


NOTES 

Statement   of   Mr.    Jackson    Phillips    of 

*1oody's    Investment    Service    is    reproduced 

as    an    addendum    to    Mi nu tes  ,  Apr i 1    10,1973. 
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MEMORANDUM 


Honorable  Frank  Ullo 
Delegate  CC/73 


FROM:   Research  Staff 

RE:     SUPERPORTS  OF  THE  WORLD 


MEMORANDUM 


NORMA  M  OUNCA 


Honorable  Frank  Ullo 
Delegate  CC/73 


FROM:   Research  Staff 


ADMINISTRATIVE  COSTS  FOR  THE  BOARD  OF  COMMISSIONERS 
OF  THE  PORT  OF  NEW  ORLEANS  FOR  THE  YEARS  1962,  1967, 
and  1971-72 


Attached  you  will  find  the  administrative  costs  you 
requested  for  the  Port  of  New  Orleans. 


A  definitive  number  and  the  location  of  the  superports 
of  the  world  cannot  be  given.   However,  there  are 
approximately  fifty- three  superports  in  existence  or 
under  construction  in  the  world.   At  present  there  are 
no  such  ports  in  the  United  States,  while  there  are  five 
such  ports  in  existence  or  under  development  in  Canada 
which  can  handle  ships  larger  than  200,000  dwt. 

In  addition,  to  superports  per  se,  there  is  another 
type  installation  known  as  SPM  (single  point  mooring) 
installations. 

Attached  you  will  find  a  list  of  selected  deep-water 
ports  in  Europe.   Also,  the  staff  is  enclosing  information 
concerning  single-point  mooring  installations . 
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MEMORANDUM 


TO:     Honorable  Frank  Ullo 
Delegate  CC/73 


FROM:   Research  Staff 

RE:     HAZARDS  OF  SUPER  PORTS 


The  following  is  some  of  the  problems  that  must 
be  considerea  in  any  site  selection  of  a  super  port: 

Natural  stresses  associated  with  the  offshore 
structure  include:  (1)  dredging  and  other  site 
preparation  and  construction  activities,  ( 2)  main- 
tenance dredging  after  the  facility  is  in  operation/ 
(3)  possible  massive  spills,  and  (4)  possible 
operational  leakages.   Land  links  involving  pipe- 
lines ,  utilities,  and  possible  over-water  highways 
introduce  additional  environmental  problems .   Social 
and  cultural  stresses  associated  with  the  offshore 
structure  itself  are  probably  limited  to  disruption 
of  fishing  activities.   Primary  constraints  which 
enter  into  selection  of  the  site  are  the  (1)  distance 
offshore  to  water  depths  of  100  feet,  (2)  sea- 
bottom  foundation  problems,  and  (3)  vulnerability  to 
storm -generated  surges  and  winds.   Secondary  constraints 
critical  to  facility  design,  constructior^  and  operation 
are  primarily  intensity  and  temporal  variation  of  fog, 
wind,  currents,  and  waves.   Density  or  spacing  of 
existing  offshore  structures  and  the  location  of 
primary  fishing  grounds  must  also  be  considered  in 
site  selection. 

Secondary  stresses  imposed  on  onshore  areas  may 
well  be  more  important  than  those  associated  with  the 
offshore  structure  itself.   For  example,  it  is  probable 
that  support  activities  will  require  moving  large 
numbers  of  people  into  flood-prone  areas  in  the  gulfward 
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TO:     Dr.  Frank  Ullo,  Delegate,  CC/73 

FROM;   Research  Staff 

RE:     Grain  Elevators  and  Differential  in  Rating  Grain 

A.   Grain  Elevators 

The  New  Orleans  Board  of  Trade  is  one  of  the  nominating 
cominittees  in  selecting  the  members  of  the  Board  of  Commis- 
sioners of  the  Port  of  New  Orleans.  (La.  State  Agencies  Hand- 
book, 1969,  p.  212.) 

The  Louisiana  Constitution  of  1921,  Article  VI,  Section 
16,  gives  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans  (hereafter  board)  the  power  and  authority  to  con- 
struct elevators  and  to  determine  and  fix  the  rental  value 
thereof.   The  board  also  collects  the  revenues  from  such 
elevators. 

In  the  comments  to  Article  VI,  Section  16,  reference  is 
made  to  the  Acts  1910,  No.  133:  "...  the  (board) is  hereby 
authorized  to  erect  and  operate  warehouses  and  other  structures 
necessary  to  the  commerce  of  the  Port  of  Nev,  Orleans,  and  to 
that  end  shall  have  the  right  to  expropriate  any  property 
necessary  for  said  purposes;  .  .  .  that  the  said  (board)  is 
empowered  to  fix  charges  for  storage  on  all  goods  or  merchandise. 

Perhaps  a  good  argument  could  be  made  that  grain  elevators 
would  fall  within  the  above  act.   LSA  R.S.  34.21  repeats  the 
board ' s  authority  to  finance,  erect , and  operate  all  basins, 
locks,  canals ,  and  warehouse  elevators. 

The  above  rules  necessarily  apply  to  public  elevators 
and  structures  because  LSA  R.S.  34.22  refers  to  private  wharves, 
buildings,  and  improvements  necessary  for  commercial  purposes . 
But  the  statute  states  that  even  private  structures  are  subject 
to  the  administration  and  control  of  the  boards  with  respect 
to  maintenance  and  fees. 
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fringes  of  the  coastal  zone.   Because  land  areas  well- 
suited  for  urban  and  industrial  development  are 
extremely  limited  in  this  region ,  pressure  to 
initiate  wetland  reclamation  projects  must  be  carefully 
monitored .   Such  projects  encroach  into  areas  of 
high  biological  productivity  and  very  poor  foundation 
conditions.   Secondary  onshore  activities  may  thus 
produce  stresses  on  the  natural  environment  and  social/ 
economic  burdens  for  people  moving  into  the  coastal 
zone.   Social  burdens  include  high  risk  to  hurricane 
storm  surge  hazards,  as  well  as  drainage  and  foundation 
problems.   Other  stresses  related  to  population  increase 
in  the  gulfward  fringes  of  the  coastal  zone  include 
problems  of  sewage  treatment,  storm  runoff  removal, 
solid  waste  disposal,  and  a  need  for  additional  power- 
generating  stations.   Furthermore,  the  requirements 
for  additional  navigation  channels  to  move  cargo  and 
supplies  in  an  orderly  fashion  between  the  offshore 
structure  and  onshore  support  facilities  -nay  result 
in  environmental  damage.   Routing  of  pipelines  and 
utilities  through  estuarine  areas  between  the  offshore 
platform  and  onshore  support  facilities  may  also 
create  major  environmental  problems.^ 


Dr.  Frank  Ullo 
July  25,  1973 
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So  it  appears  that  the  board  does  have  control  over  the 
activities  of  grain  elevators  involved  in  commerce  in  New 
Orleans. 

B.   Differential  in  Rating  Grain 

If  this  refers  to  grading  of  grains,  there  will  be  no 
differential  between  any  port  authorities,  because  such  grading 
is  regulated  by  the  U .  S .  government .   The  system  of  grading 
is  uniform  throughout  the  nation. 

If  this  refers  to  the  amount  of  supervision  given  to 
weighing  box  cars,  Baton  Rouge  is  Class  A,  Plaquemine  is 
Class  C,  Lake  Charles  does  not  have  a  grain  elevator,  and 
New  Orleans'  class  is  unknown  (piossibly  B)  .   (According  to 
chief  inspector  at  the  Greater  Baton  Rouge  Port  Authority.) 


1.  La.  Superport  Studies:  Report  1,  Preliminary 
Recominendations  and  Data  Analysis.   Center 
for~Wetland  Resources  (L.S.U.,  Baton  Rouge, 
Louisiana,  1972)  pp. 287-288. 
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III.  Proposals 


NOTES 

The  draft  proposals  reproduced  in 
this  chapter  were  taken  from  the  files 
of  the  Committee  on  Local  and  Parochi- 
al Government.   No  assumptions  should 
be  made  based  upon  the  order  in  which 
the  proposals  are  presented  here;  the 
order  of  presentation  and  division  of 
subject  matter  was  imposed  by  the 
staff  of  the  Constitutional  Convention 
Records  Commission  and  not  by  the  Con- 
vention committee. 

In  instances  where  draft  proposals 
were  presented  as  addenda  to  committee 
minutes,  they  are  reproduced  with 
those  minutes  and  not  in  this  Chapter. 


[195] 


A.  General  Provisions 
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Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

Relative  to  provisions  for  local  and  parochial  government. 

PROPOSED  SECTIONS: 

Section  1.   Municipalities;  Incorporation,  Consolidation, 
Merger,  and  Government 

Section  1.   The  legislature  shall  provide  by  general 
law  for  the  incorporation ,  consol idation ,  merger ,  and 
government  of  municipalities.   No  special  law  shall  be 
enacted  to  create  a  municipal  corporation  or  to  amend, 
modify,  or  repeal  its  charter;  however,  if  a  municipality 
is  operating  under  a  special  legislative  charter  it  may 
be  amended,  modified,  or  repealed  by  special  law  as  long 
as  such  municipality  continues  to  operate  under  such 
charter. 

Source:   La.  Const.  Art.  XIV,  §§10,  40  (1921). 

Comment:   Provides  for  municipal  incorporation  by  general 
law.   Prohibits  special  law  in  language  similar  to 
source  provision. 

Section  2.   Parishes;  Ratification  of  Boundaries, 
Creation,  Consolidation,  and  Dissolution 
Section  2.  (A)   All  parishes  and  their  boundaries 
as  established  under  existing  law  are  recognized  and 
ratified. 

(B)   The  legislature  shall  provide  by  general  law 
for  the  creation,  consolidation,  or  dissolution  of 
parishes  under  the  limitations  hereinafter  provided. 
No  new  parish  shall  contain  less  than  six  hundred  twenty- 
five  square  miles,  or  less  than  fifty  thousand  inhabi- 
tants, and  no  parish  shall  be  reduced  below  that  area 


or  number  of  inhabitants. 


1 

2 

3  Source:   La.  Const.  Art.  XIV,  §§1,  4  (1921). 

4 

5  Comment:   Provides  for  ratification  of  existing  parish  boundaries. 

6  Increases  the  population  requirement  of  the  existing 

7  provision  for  creation  of  new  parishes  from  7,000  to 

8  50,000  inhabitants. 
9 

10       Section  3.   Change  of  Parish  Lines;  Election 


11  Section  3.   Before  taking  effect  any  law  changing 

12  parish  lines,  consolidating  parishes,  dissolving  parishes, 

13  or  creating  new  parishes  shall  be  submitted  to  the  electors 

14  of  the  parishes  to  be  affected  at  a  special  election  held 

15  for  that  purpose.   The  change  shall  take  effect  only  if 

16  two-thirds  of  the  total  vote  cast  on  the  question  in 

17  each  affected  parish  is  in  favor  thereof. 
18 

19   Source:   La.  Const.  Art.  XIV,  §§2,  4(1921). 
20 

21  Comment:   Provides  for  consolidation,  dissolution,  and  crea- 

22  tion  of  new  parishes  only  after  approval  by  a  two-thirds 

23  vote  in  each  affected  parish.   The  source  provisions 
provide  that  parishes  may  be  dissolved  and  merged  by 
a  two-thirds  vote  by  the  electors  of  the  dissolving 
parish  and  approval  by  a  majority  vote  of  the  electors  of 
the  parish  or  parishes  into  which  the  dissolved  parish 
is  to  become  incorporated. 


Section  4.   New  or  Enlarged  Parishes;  Adjustment  of 

Assets  and  Liabilities 

Section  4.   When  a  parish  is  enlarged  or  created 
from  contiguous  territory,  it  shall  be  entitled  to  a  just 
proportion  of  the  property  and  assets  and  shall  be  liable 
for  a  just  proportion  of  the  existing  debts  and  liabilities 


of  the  parish  or  parishes  from  which  the  territory  is 
taken. 


4  Source:   La.  Const.  Art.  XIV,  §5  (1921) . 
5 

6  Comment:   This  section  is  a  restatement  of  the  source  pro- 

7  vision  and  makes  no  change  in  the  law. 
8 

9       Section  5.   Change  of  Location  of  Parish  Seat 

10  Section  5.   Upon  the  written  petition  of  not  less 

11  than  twenty-five  percent  of  thq  electors,  as  certified 

12  to  by  the  registrar  of  voters,  the  governing  authority 

13  of  a  parish  shall  call  an  election  on  the  question  of 

14  changing  the  location  of  the  parish  seat.   The 

15  location  of  a  parish  seat  shall  not  be  changed  unless 

16  two-thirds  of  the  total  vote  cast  on  the  question  is  in 

17  favor  thereof. 
18 

19  Source:   La.  Const.  Art.  XIV,  §2  (1921) . 
20 

21  Comment:   This  section  retains  the  requirement  of  a  two- 

22  thirds  approval  by  the  electors  voting  at  a  special 
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election  to  affect  a  change  in  the  location  of  the 
parish  seat,  and  also  adds  details  as  to  how  the 
election  may  be  called  and  how  it  shall  be  conducted. 

Section  10.  Appropriation  to  Political  Subdivisions 

Section  10.  When  the  legislature  appropriates 
funds  to  one  or  more  political  subdivisions  and  the 
legislature  does  not  specify  the  purposes  for  which  such 
funds  shall  be  expended,  or  the  amounts  to  be  expended 
therefor,  the  expenditure  of  such  funds  shall  be 
determined  solely  by  the  governing  authority  of  the 
political  subdivision  or  political  subdivisions  to 
which  the  funds  are  appropriated.   The  legislature 
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may  require  a  report  concerning  the  allocation  and 
expenditure  of  such  funds. 

Source:   New 

Comment:   This  provision  grants  to  political  subdivisions 

control  over  specific  expenditure  of  funds  appropriated 
by  the  legislature  when  the  legislature  fails  to  specify 
within  the  act  making  the  funds  available  the  particular 
purposes  and  amounts  for  which  such  funds  shall  be 
allocated. 

Section  11.  Governing  Authorities  of  Political  Sub- 
divisions; Controls  over  Agencies  They  Create 
Section  11.   (A)   In  addition  to  any  other  powers 
granted  by  the  legislature,  the  governing  authority  of 
a  political  subdivision  shall  have  the  following  powers 
over  any  agency  heretofore  or  hereafter  created  by  it: 
(1)  to  appoint  and  remove  members  of  the  governing 
body  of  the  agency;  (2)  to  exercise  budgetary  and  fiscal 
control  over  the  agency,  including  the  power  to  modify 
or  veto  its  operating  budgets,  or  veto  or  reduce  line 
items;  or  to  substitute  a  different  budget  therefor; 
(3)  to  abolish  the  governing  body  of  the  agency  and  to 
substitute  itself  therefor,  with  authority  to  exercise 
all  of  its  powers  and  functions;  and  (4)  to  abolish 
the  agency  if  the  obligations  or  indebtedness  of  the 
agency  are  not  thereby  impaired. 

(B)  No  such  agency  shall  have  authority  to  levy  a 
tax,  impose  any  charge,  or  issue  bonds  unless  the  pro- 
posal therefor  is  first  approved  by  the  governing 
authority  of  the  political  subdivision;  provided   how- 
ever, that  after  such  original  approval  is  granted  no 
further  approval  shall  be  required. 

(C)  If  the  creation  of  the  agency  required  the 


1  concurrence  of  two  or  more  such  governing  authorities, 

2  concurrence  of  all  of  them  shall  be  required  for  the 

3  exercise  of  the  above  powers. 
4 

5  Source:   La.  Const.  Art.  XIV,  §46  (1921). 
6 

7  Comment:   Restates  the  source  provision  without  substantive 

8  change,  but  adds  authority  to  political   subdivisions 
to  appoint  and  remove  members  of  the  governing  bodies 
of  agencies  created  by  them,  and  adds  authority  to  the 
governing  authority  of  the  political  subdivision  to 
substitute  itself  for  the  governing  board  and  to 
exercise  all  of  its  powers  and  functions. 
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Section  14 .  Filling  of  Vacancies;  Appointment 

Section  14.   (A)  Vacancies  occasioned  by  death, 
resignation,  or  otherwise,  in  the  office  of  police 
juror,  city  council,  parish  or  municipal  governing 
authority,  or  special  district  thereof,  mayor  or  chief 
executive  officer  of  any  political  subdivision,  and  any 
other  local  official  elected  within  the  boundaries  of 
the  political  subdivision,  shall  be  filled  by  appoint- 
ment by  the  governing  authority  of  the  political  sub- 
division, unless  otherwise  provided  by  the  home  rule 
charter  or  home  rule  plan  of  government  of  the 
affected  political  subdivision.   Vacancies  in  the  member- 
ship of  city  or  parish  school  boards  shall  be  filled 
by  appointment  by  the  remaining  members  thereof.   A  tie 
vote  by  the  governing  authority  of  the  political  sub- 
division or  school  board  shall  be  broken  by  its  presiding 
officer  regardless  of  the  fact  that  he  may  already  have 
voted  as  a  member  of  the  appointing  body. 

(B)   If,  at  the  time  a  vacancy  occurs  in  an  elective 
office  for  which  appointment  is  provided  in  Paragraph  A 
of  this  Section,  the  unexpired  portion  of  the  term  of 


office  is  more  than  one  year,  a  special  election  to 
fill  the  vacancy  shall  be  called  by  the  governing 
authority,  and  held  without  the  necessity  of  a  call  by 
the  governor,  not  more  than  six  months  nor  less  than  three 
months,  after  first  receipt  of  notice  of  the  vacancy 
by  the  secretary  of  state,  to  be  given  as  hereinafter 
provided,  in  the  political  subdivision  or  special  dis- 
trict thereof  in  which  the  vacancy  occurred,  and  in  such 
case  the  appointment  provided  for  in  Paragraph  A  of  this 
section  shall  be  effective  only  until  a  successor  iS" 
duly  elected  and  qualified. 
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{C)  Upon  being  informed  of  the  occurrence  of  a 
vacancy  in  any  of  the  offices  specified  in  Paragraph  A 
of  this  Section,  the  clerk  or  chief  clerk  of  the  district 
court  in  the  parish  where  the  vacancy  occurred,  and  in 
the  parish  of  Orleans  the  clerk  or  chief  clerk  of  the 
Criminal  District  Court,  shall,  within  twenty-four 
hours  after  being  thus  informed,  notify  the  secretary  of 
state  in  writing  by  registered  or  certified  mail  of  the 
occurrence  of  the  vacancy.   Upon  receipt  of  such  notice, 
the  secretary  of  state  shall,  within  twenty-four  hours 
after  such  receipt,  notify  in  writing  by  registered  or 
certified  mail  all  election  officials,  including  party 
committees  and  boards  of  supervisors  of  elections,  having 
any  duty  to  perform  in  connection  with  a  special  election 
to  fill  such  vacancy  of  the  occurrence  of  the  vacancy. 

(D)  Nothing  in  this  Section  shall  be  construed  as 
changing  the  qualifications  for  the  various  offices 
involved  and  all  appointments  must  be  of  persons  who 
would  otherwise  be  eligible  to  hold  offices  to  which 
appointed. 

(E)  The  provisions  of  this  Section  shall  apply 

to  all  political  subdivisions  unless  otherwise  provided 
by  the  home  rule  charter  or  the  home  rule  plan  of  govern- 
ment of  the  affected  political  subdivision. 


(F)   The  provisions  of  this  Section  shall  not 
apply  to  the  office  of  sheriff,  assessor,  clerk  of 
a  district  court,  coroner,  judges  of  any  court  of  record, 
or  district  attorney,  except  as  otherwise  provided  for 
in  this  constitution. 


28   conmient:   The  source  provision  authorizes  certain  enumerated 


7  Source:   La.  Const.  Art.  VII,  §69  (1921). 
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Comment:   (a)  This  provision  authorizes  the  governing 

authority  of  the  political  subdivision  wherein  the  vacancy 
occurs,  rather  than  the  governor,  to  fill  vacancies. 
Deleted  from  the  source  provision  are  the  elected  offices 
of  sheriff,  assessor,  clerk  of  a  district  court,  coroner, 
district  judge,  and  district  attorney. 

(b)  Other  provisions  in  this  section  restate  the 
source  provision  and  make  no  change  in  the  law. 

Section  15.  Acquisition  of  Property 

Section  15.  Subject  to  such  restrictions  as  the 
legislature  may  provide  by  general  law,  political  sub- 
divisions may  acquire  property  for  any  public  purpose, 
including  but  not  limited  to  acquisition  by  purchase, 
donation,  expropriation,  or  exchange. 

Source:   La.  Const.  Art.  XIV,  §14  (b.l),  (b.2),  (d-1) ,  (d-2), 
(d-4),  (f),(f.l),  (m)  ,  (m-1)  (1921). 


29 
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political  subdivisions  to  acquire  property.  The  revised 
section  authorizes  all  political  subdivisions  to  acquire 
property,  subject  to  restrictions  imposed  by  general  law. 

Section  16.   servitudes  of  Way;  Acquisition  by  Prescription 

Section  16.   The  public,  represented  by  the  various 
political  subdivisions,  may  acquire  servitudes   of  way 


by  prescription  in  the  manner  prescribed  by  law. 


3  Source:   La.  Const.  Art.  XIV,  §16  (1921). 
4 

5  Comment:   Restates  the  source  provision  and  extends  its 

6  applicability  to  include  municipalities  as  well  as 

7  parishes. 
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Section  17.   Prescription  Against  State  and  Political 

Subdivisions 

Section  17.   Prescription  shall  not  run  against  the 
state  or  any  political  subdivision  or  special  district 
thereof  in  any  civil  matter,  unless  otherwise  provided  in 
this  constitution  or  expressly  by  general  law. 

Source:   La.  Const.  Art.  XIX,  §16  (1921). 

Comment:   Existing  provision  prohibits  the  running  of  pre- 
scription against  the  state,  except  as  provided  by  the 
constitution  or  laws.   Revised  section  broadens  this  to 
include  political  subdivisions  and  special  districts. 

Section  !<* .   Zoning 

Section  18 .   Political  subdivisions  may  enact  land  use 
regulations  and  zoning  ordinances  and  create  and  classify 
therein  residential,  commercial,  industrial,  and  other 
districts,  and  may  regulate  the  preservation  of  the 
character  of  buildings,  monuments,  structures,  and 
buildings  and  areas  of  historical  importance.   Political 
subdivisions  may  create  airport  zones  and  regulate  the 
heights  of  buildings,  structures,  and  objects  of  natural 
growth  in  areas  surrounding  airports. 

Source:   La.  Const.  Art.  XIV,  §29  (1921). 


1  Comment:   The  source  provision  grants  zoning  authority  to 

2  municipalities  generally,  and  to  certain  named  parishes. 

3  The  revision  extends  the  general  authorization  to  all 

4  political  subdivisions. 

5 
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Section  19 .   Industrial  Areas 

Section  19.   The  legislature  may  authorize  parishes 
to  create  industrial  areas  within  their  boundaries  in 
accordance  with  such  procedures  and  subject  to  such 
regulations  as  the  legislature  shall  determine.   Parish 
industrial  areas  shall  not  be  subdivisions  of  the  state. 

Source:   La.  Const.  Art.  XIV,  §29.1  (1921). 

Comnent:   The  above  revised  provision  continues  the  legisla- 
tive authority  to  permit  the  creation  of  industrial 
areas,  but  leaves  all  of  the  procedures  and  regulations 
to  the  discretion  of  the  legislature. 

Section  20.   Assistance  to  Local  Industry  by  Political 

Subdivisions 

Section  20.   (A)   Subject  to  such  restrictions  as 
it  may  impose,  the  legislature  may  authorize  any  political 
subdivision,  in  order  (i)  to  induce  and  encourage  the 
location  of  or  addition  to  industrial  enterprises  therein, 
or  (ii)  to  provide  for  the  establishment  and  furnishing 
of  industrial  plants  for  the  conversion  or  processing 
of  raw  farm  or  agricultural  products,  or  (iii)  to  provide 
movable  or  immovable  property,  or  both,  for  pollution 
control  facilities:   (1)  to  issue  bonds  and  use  the  funds 
derived  from  the  sale  thereof  to  acquire  and  improve  indus- 
trial plant  sites  and  other  property  necessary  to  the 
purposes  thereof;  (2)  to  acquire,  through  purchase,  con- 
struction, or  otherwise,  and  to  improve,  industrial  plant 
buildings  and  industrial  plant  equipment,  machinery 

10 

furnishing ,  and  appurtenances;  and  (3)  to  sell ,  lease, 
or  otherwise  dispose  of  all  or  any  part  of  the  fore- 
going . 

(B)   It  is  hereby  found  and  declared  that  the  pur- 
poses designed  to  be  accomplished  herein  are  public  and 
proper  legal  purposes  and  will  be  of  public  benefit  to 
the  political  subdivision  issuing  the  bonds . 

Source:   La.  Const.  Art.  XIV,  §§14 (b. 3,  (b.3),  33  (1921). 

Comment:   (a)  The  source  provision  provides  detailed  pro- 
cedures for  the  issuance  of  bonds  by  political  subdivi- 
sions to  induce,  encourage,  and  aid  the  location  of 
industry  therein.   Paragraph  A  of  the  revised  section 
adopts  the  principle  that  the  legislature  may  authorize 
such  bonds,  and  the  detailed  procedures  for  the  issuance 
of  the  bonds  are  omitted  from  the  constitution  and 
should  be  placed  in  the  statutes. 

(b)   Continues  present  stipulation  that  such  bonds 
are  for  public  and  proper  legal  purposes. 


22  Section  21 .   Creation  of  Special  Districts;  Authority 

23  Section  21  .   The  power  of  the  legislature  by  general 

24  or  special  law  to  create  or  authorize  the  creation  of 

25  special  districts,  boards,  agencies,  commissions,  and 

26  authorities  of  every  type  useful  in  carrying  on  the  duties 

27  and  functions  of  political  subdivisions  and,  subject  to 

28  the  limitations  imposed  in  this  constitution,  to  grant 

29  the  special  districts,  boards,  agencies,  commissions, 

30  and  authorities  so  created  such  rights,  powers,  and 

31  authorities  as  it  deems  proper,  including,  but  not 

32  limited  to,  the  power  of  taxation,  the  power  to  incur 

33  debt  and  issue  bonds,  and  the  power  to  reclaim  property 

34  from  the  beds  of  lakes  and  streams,  is  hereby 

35  confirmed. 


2  Source:   New 
3 

4  Comment:   (1)  It  is  the  purpose  of  this  section,  not  only 

5  to  clearly  vest  plenary  authority  in  the  legislature 

6  to  create  or  authorize  the  creation  of  special  districts 

7  and  authorities  of  every  type  and  define  their  powers, 

8  but  this  section  is  also  to  negate  any  argument  that 

9  further  constitutional  authority  is  necessary  for  the 

10  legislature  to  exercise  this  function.   The  legislature 

11  will,  however,  be  subject  to  limitations  otherwise 

12  provided  by  the  constitution,  such  as  tax  exemptions  and 

13  debt  limitations. 

14  (2)  The  effect  of  the  above  section  is  to  remove 

15  from  the  constitution  the  following:   (1)  ports,  har- 

16  bors  and  terminal  districts  (SS30.1  and  31);  (2)  Lake 

17  Charles  Harbor  and  Terminal  District  (§30.2);  (3) 

18  navigation  and  river  improvement  districts  (§§30.3  and  30.4); 

19  (4)  Red  River  Waterway  (§30.5);  (5)  garbage  districts 

20  (34);  (6)  Fourth  Jefferson  Drainage  District  (§35);  (7) 

21  Jefferson  Parish  community  center  and  playground  districts 

22  (§36);  (8)  Jefferson  Parish  subsewerage  districts  (§37.1); 

23  (9)  Jefferson  Parish  public  improvement  districts  (§38); 

24  (10)  Calcasieu  community  center  and  playground  districts 

25  (§39.1);  (11)  Jefferson  Parish  drainage  districts  (§43); 

26  (12)  Sabine  River  Authority  (§45);  and  (13)  Louisiana 

27  Stadium  and  Exposition  District  (§47).   The  foregoing 

28  list  IS  not  exclusive.   (References  are  to  present 

29  sections) . 

30  (3)  It  is  the  purpose  of  the  revised  section  to 

31  continue  by  legislative  acts  the  special  districts, 

32  boards,  agencies,  commissions,  and  authorities  provided 

33  for  in  the  present  Article  XIV.   Legislation  should  be 

34  submitted  to  place  them  in  the  revised  statutes. 

35  (4)  It  is  further  recognized,  however,  that  certain 
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existing  agencies  by  reason  of  their  importance,  scope, 
or  peculiar  circumstances  have  or  should  have  special 
treatment  in  the  constitution,  such  as  the  Civil  Service 
Commission. 

Section  22  ,   Recall 

Section  22  .   The  legislature  shall  by  general  law 
provide  for  the  recall  of  state,  district,  parish, 
municipal,  or  ward  officers,  except  judges  of  the  courts 
of  record,  and  except  wherein  otherwise  provided  by  this 
constitution.   The  sole  issue  to  be  voted  on  at  any 
recall  election  shall  be  whether  such  officers  shall 
be  recalled. 

Source:   La.  Const.  Art.  IX,  §9  (1921) . 

Conunent:   This  section  is  taken  from  the  source  provision, 
and  makes  no  changes  in  the  law. 

Section  2  4.   Uniform  Procedure  for  Calling,  Conducting, 
and  Canvassing  the  Returns  of  Certain  Special 
Elections 

Section  24.   When  any  election  is  required  to  be 
held  in  any  political  subdivision  pursuant  to  the  provisions 
of  this  constitution  which  requires  submission  to  the 
electors  of  any  proposition  or  question,  such  as  the  change 
of  parish  lines,  change  of  location  of  parish  seat, 
levying  of  taxes,  issuance  of  bonds  or  incurring  of  other 
debt  obligations,  the  assumption  of  debt,  referendum,  recall, 
or  the  adoption  of  a  home  rule  charter,  the  election  shall 
be  called,  conducted,  and  the  returns  thereof  canvassed, 
in  accordance  with  the  law  pertaining  to  elections  for 
incurring  bonded  indebtedness  and  special  taxes   relative 
to  local  finance,  as  the  same  now  exists  or  may  hereafter 
be  amended,  or  as  may  be  otherwise  provided  by  the  legislature. 


2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Burson  on  behalf  of  the  Subcommittee 

4  Drafting  General  Provisions 

5  A  PROPOSAL 

6  Relative  to  provisions  for  local  and  parochial  government. 

7  PROPOSED  SECTIONS: 

8  Section  6.   Existing  Home  Rule  Charters  and  Plans  of 

9  Government  of  Parishes  and  Municipalities  Ratified 

10  Section  6.  (A)  The  plans  of  government  and  home 

11  rule  charters  of  the  parishes  of  East  Baton  Rouge, 

12  Jefferson,  and  Plaquemines  and  of  the  cities  of  New 

13  Orleans,  Baton  Rouge,  and  Shreveport  shall  remain  in 

14  effect  until  amended,  modified,  or  repealed  as  provided 

15  therein.   Each  of  them  shall  retain  the  authority, 

16  powers,  rights,  privileges,  and  immunities  granted  by 

17  its  charter.   Each  shall  be  subject  to  the  duties  im- 

18  posed  by  the  applicable  constitutional  provisions  under 

19  which  its  plan  or  charter  was  adopted.   Each  of  them 

20  also  shall  enjoy  such  additional  powers  as  are  granted 

21  to  political  subdivisions  by  provisions  of  this  consti- 

22  tution,  unless  the  exercise  of  such  powers  is  prohibited 

23  by  its  charter. 

24  (B)  Every  other  home  rule  charter  in  effect,  or 

25  approved  by  the  voters  and  not  yet  in  effect,  shall 

26  remain  in  effect  and  may  be  amended,  modified,  or 

27  repealed  as  provided  therein. 
28 

29  Source:   La.  Const.  Art.  XIV,  §§  3(a),  3(c),  3  (second  d) , 

30  22,  37  (1921). 
31 

32  Comment:   (a)  The  source  provisions  provide  in  detail  for 

33  the  establishment  and  operation  of  the  plan  of  govern- 

34  ment  for  the  parishes  of  East  Baton  Rouge  and  Jefferson, 

35  and  the  cities  of  Baton  Rouge,  New  Orleans,  and  Shreveport. 


2  Source:   New 
3 

4  Comment:   Provides  that  applicable  procedures  set  forth  in 

5  the  statutes  shall  be  followed  when  holding  special 

6  elections. 


DRAFT  OF  GENERAL  PROVISIONS 
LOCAL  AND  PAROCHIAL  GOVERNMENT  ARTICLE 
(For  consideration  June  15,16,  1973) 


1   Constitutional  Convention  of  Louisiana  of  1973 


1  Since  the  source  provisions  provide  for  purely  local 

2  matters,  it  is  not  necessary  to  include  the  detailed 

3  provisions  in  the  text  of  the  constitution. 

4  (b)  Under  Const.  Art.  XIV,  S3{second  d) ,  detailed 

5  procedures  are  set  out  for  the  adoption  of  a  charter 

6  commission  form  of  parish  government.   Such  a  plan  of 

7  government  has  been  adopted  in  Plaquemines  Parish  and 

8  is  specifically  ratified  in  this  section. 
9 

10  Section  7.   Powers  and  Limitations  on  Political 

11  Subdivisions 

12  Section  7.  (A)  Any  political  subdivision  may  exer- 

13  cise  any  power  and  perform  any  function  pertaining  to 

14  its  government  and  all  other  powers  necessary,  requisite. 
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or  proper  for  the  management  of  its  affairs  not  denied 
to  it  by  its  charter,  by  this  constitution,  or  by  general 
law,  including  but  not  limited  to  the  power  {1)  to 
legislate  upon,  regulate,  conduct,  and  control  all 
matters  of  local  governmental  administration;  (2)  to 
define  the  powers,  duties,  and  qualifications  of  parochial 
or  municipal  employees;  (3)  to  provide  for  the  protec- 
tion of  the  public  health,  safety,  morals,  and  welfare; 
(4)  to  create  special  districts;  (5)  to  license;  (6) 
to  tax  any  enterprise  or  object  not  excluded  by  this 
constitution  or  the  general  laws  of  this  state;  (7)  to 
incur  debt  and  issue  bonds,  except  as  otherwise  pro- 
vided in  this  constitution.   Any  political  subdivision 
may  exercise  concurrently  with  the  state  any  power  or 
function  pertaining  to  its  government  and  affairs  to 
the  extent  that  the  legislature  by  general  law  does  not 
specifically  limit  the  concurrent  exercise  of  any  such 
power  or  functions  or  specifically  declare  the  state's 
exercise  of  any  such  power  or  function  to  be  exclusive 
except  as  hereinafter  provided. 

(B)  Political  subdivisions  do  not  have  the  power  (1) 


to  incur  debt  payable  from  ad  valorem  tax  receipts 
maturing  more  than  forty  years  from  the  time  it  is 
incurred;  (2)  to  define  and  provide  for  the  punish- 
ment of  a  felony;  or  (3)  to  enact  private  or  civil 
ordinances  governing  civil  relationships. 

(C)  Political  subdivisions  shall  have  the  power 
that  the  legislature  may  provide  by  law  to  levy  and 
collect  occupational  license  taxes  or  taxes  upon  or 
measured  by  income  or  earnings. 

(D)  The  legislature  may  not  deny  or  limit  the  power 
of  political  subdivisions  (1)  to  make  local  improve- 
ments by  special  assessment  and  to  exercise  this  power 
jointly  with  other  political  subdivisions  and  other 
classes  of  units  of  local  government  having  that  power 
on  the  effective  date  of  this  constitution  unless  that 
power  is  denied  by  law  to  all  othet  political  sub- 
divisions of  the  same  kind;  or  (2)  to  levy  additional 
taxes  upon  areas  within  their  boundaries,  in  the  manner 
provided  by  law,  to  provide  special  services  to  those 
areas  and  for  the  payment  of  debt  incurred  to  provide 
those  special  services. 

(E)  The  legislature  shall  not  pass  any  law  which 
changes,  modifies,  or  affects  the  structure  and/or 
organization  and/or  the  particular  distribution  and 
redistribution  of  the  powers  and  functions  of  any 
political  subdivision  which  operates  under  a  home 
rule  charter. 


28  (F)  Powers  and  functions  of  any  political  subdivision 

29  shall  be  construed  liberally  in  favor  of  the  political 

30  subdivision. 
31 

32  Source:   New.   See,  however.  111.,  Const.  Art.  VII,   §§6{a), 

33  6(d),  6(e),  6(1),  6  (m)  (1970);  and  Model  State  Constitution, 

34  Sixth  Edition  (Revised)  Art.  VIII,  §8.02  (1968). 
35 


1  Comment:   (a)  The  provisions  in  this  section  grant  broad 

2  powers  of  local  self-government  to  political  subdivisions. 

3  The  grant  of  powers  is  accomplished  in  two  ways.   In 

4  paragraph  A  these  units  of  local  government  are  given 

5  general  authority  to  exercise  any  power  and  perform  any 

6  function  relating  to  their  government  and  affairs. 

7  Second,  four  important  powers — to  regulate,  to  license, 

8  to  tax,  and  to  incur  indebtedness--are  enumerated  in 
the  powers  given  to  these  units  of  local  government. 

(b)  This  broad  grant  of  powers  is  subject  to 
restrictions  set  forth  in  paragraph  B  relating  to  local 
debt,  defining,  and  providing  for  punishment  of  a  felony 
and  private  or  civil  laws  governing  civil  relationships. 


Section  8.   Home  Rule  Charter 

Section  8.  (A)  Any  political  subdivision  may  draft, 
adopt,  or  amend  a  charter  of  government  to  be  known  as 
a  home  rule  charter  in  accordance  with  the  provisions 
of  this  section.   The  governing  authority  of  any  such 
political  subdivision  may  appoint  a  commission  to  prepare 
and  propose  a  charter,  or  may  call  an  election  for  the 
purpose  of  electing  such  a  commission. 

(B)  The  governing  authority  of  any  such  political 
subdivision  shall  call  an  election  to  elect  a  commission 
to  prepare  and  propose  a  charter  or  alternate  charter 
when  presented  with  a  petition  signed  by  not  less  than 
twenty  percent  of  the  electors  who  live  within  the 
boundaries  of  the  affected  political  subdivision,  as 
certified  by  the  registrar  of  voters. 

(C)  A  home  rule  charter  shall  be  adopted  when 
approved  by  a  majority  of  the  electors  voting  on  the 
charter  proposal  at  an  election  called  for  that  purpose. 


34   Source:   La.  Const.  Art.  XIV,  §40  (1921). 
35 


1  Comment:   These  provisions  grant  home  rule  powers  to 

2  political  subdivisions.   A  home  rule  charter  may  be 

3  adopted  by  a  municipality  under  R.S.  33:1381,  et.seg. 
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which  are  general  laws  providing  the  requirements  for 
adoption  of  a  home  rule  charter. 

Section  9 .   Legislation  Increasing  Expenditures  by 
Political  Subdivisions;  Local  Approval 
Section  9.   No  law  requiring  an  increase  in  expendi- 
tures from  funds  of  a  political  subdivision  shall  have 
effect  until  approved  by  ordinance  enacted  by  the  govern- 
ing authority  of  the  political  subdivision  affected 
thereby.   When  funds  sufficient  to  meet  the  increased 
expenditure  are  provided  to  the  political  subdivision 
by  law,  local  approval  shall  not  be  required. 

Reported  without  action.  There  is  a  division  among  members 

of  the  subcommittee.   Some  members  feel  if  this  section 
is  adopted,  a  provision  should  be  approved  allowing 
municipal  employees  to  bargain  collectively,  and/or 
a  provision  permitting  municipal  employees  under  civil 
service  to  engage  in  certain  political  activities. 


Comment:   Authorizes  the  legislature  to  enact  a  law  requiring 
an  increase  in  expenditures  by  a  political  subdivision 
only  when  funds  are  made  available  from  state  sources 
or,  if  not,  only  after  the  local  governing  authority 
of  the  political  subdivision  has  approved  the  increase . 

Section  12.   Special  Districts  and  Public  Agencies; 
Assumption  of  Debt,  Consolidation,  and  Merger 
Section  12.   {A}   Any  political  subdivision  may 

assume  the  debt  of  any  special  district,  or  any  public 
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agency  created  by  it,  except  school  districts,  situated 
and  having  jurisdiction  entirely  within  the  boundaries 
of  such  political  subdivision.   Upon  such  debt  assump- 
tion the  political  subdivision  shall  succeed  to  and  be 
vested  with  all  of  the  rights,  revenues,  resources, 
jurisdiction,  authority,  and  powers  of  such  special 
district  or  public  agency.   No  such  action  shall  take 
effect  unless  a  majority  of  the  electors  in  such  special 
district  and  a  majority  of  the  electors  in  the  political 
subdivision  assuming  the  debt  who  vote  in  an  election 
held  for  that  purpose  vote  in  favor  thereof. 

(B)   If  the  special  district  or  public  agency  which 
is  abolished  has  any  outstanding  indebtedness,  the 
authority  provided  for  by  this  section  shall  not  be 
exercised  unless  provision  is  made  for  the  assumption 
of  such  indebtedness  by  the  governing  authority  or 


17  authorities  of  the  political  subdivisions  involved. 

18  (C)  Any  political  subdivision  may  merge  or  con- 
91  solidate  any  such  special  district,  or  public  agency 
20  created  by  it  into  such  political  subdivision. 

21 

22   Source:   La .  Const .  Art .  XIV,  §  14  (k)  (1921). 

23 

24  Comment:   The  source  provision  provides  the  legislature 

25  may  by  general  law,  authorize  any  parish  to  assume  the 

26  debt  of  certain  enumerated  special  districts,  provided 

27  that  property  taxpayer  approval  is  secured  at  an  elec- 

28  tion  held  for  that  purpose.   The  above  section  extends 

29  the  source  provision  to  authorize  any  political  sub- 

30  division  to  assume  the  indebtedness  of  any  district 

31  or  public  agency,  except  school  districts,  lying  en- 

32  tirely  within  its  boundaries  without  necessity  of 

33  legislative  authorization.   Present  provision  requires 

34  a  majority  in  number  and  amount  of  the  qualified  pro- 

35  perty  taxpayers  to  approve  the  action.   Proposed 


1  provision  requires  a  majority  of  the  electors.   This 

2  brings  the  provision  into  conformity  with  recent  United 

3  States  Supreme  Court  decisions^ Cipriano  v.  Houma,395 

4  U.S.  701  {1969);  Phoenix  v.  Kolodzie jski . 399  U.S.  204 

5  (1970);  to  eliminate  the  taxpayer  requirement  for 

6  voting  in  such  elections. 
7 

8  Section  13.   Local  Officials;  Election 

9  Section  13.   The  electors  of  each  political  sub- 
IC  division  shall  have  the  exclusive  right  to  elect  the 

11  chief  executive  officer,  members  of  their  respective 

12  governing  authorities,  and  any  other  local  official 

13  elected  within  the  boundaries  of  the  political  sub- 

14  division.   Such  officials  shall  not  be  subject  to 

15  removal  by  the  legislature.   The  salaries  of  these 

16  officials  shall  not  be  reduced  during  the  terms  for 

17  which  they  are  elected. 
18 

19   Source:   La.  Const.  Art.  XIV,  §40 (b)  (1921). 
20 

21  Comment:   Restates  without  substantive  change  Paragraph  (b) 

22  of  Section  40,  but  broadens  it  to  include  parish 

23  officials. 
24 

2  5  Section  2  3 .   Classification 

26  Section  23.   Except  as  provided  in  this  constitution, 

27  the  legislature  may  classify  political  subdivisions 

28  according  to  population  or  on  any  other  reasonable 

29  basis  related  to  the  purpose  of  this  classification, 

30  and  legislation  may  be  limited  in  its  effect  to  any 

31  of  such  class  or  classes;  but,  no  statute  which  is 
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applicable  to  fewer  than  six  political  subdivisions 
shall  become  operative  in  any  such  political  subdivision 
until  submitted  to  and  approved  by  a  majority  of  the 
electors  of  that  political  subdivision  voting  in  an 
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election  held  for  that  purpose. 

Source:   La.  Const.  Art.  XIV,  §22  (1921). 

Comment;   Under  the  source  provision,  legislation  applicable 
to  fewer  than  the  five  largest  cities  of  the  state  shall 
not  become  operative  in  the  city  of  New  Orleans  until 
approved  by  a  majority  of  the  qualified  electors  of  the 
city  of  New  Orleans  voting  at  an  election.   The  revision 
provides  that  if  a  law  is  applicable  to  fewer  than  six 
political  subdivisions  the  law  becomes  operative  in  a 
political  subdivision  to  which  it  applies  only  if 
approved  by  the  voters  of  that  political  subdivision. 
Thus,  the  law  becomes  operative  in  a  municipality  where 
it  is  approved,  even  if  it  does  not  become  operative 
in  others  because  the  voters  disapprove  or  no  election 
is  held.   The  exception  deals  with  municipal  taxation; 
under  that  section  the  legislature  is  authorized  to  make 
exceptions  for  individual  municipalities  from  general 
laws  pertaining  to  taxation. 

Section  25.   Supremacy  of  Constitution  and  General  Laws 

Section  25.   The  provisions  of  this  constitution 
shall  be  paramount  and  neither  the  legislature,  nor  any 
political  subdivision,  shall  enact  any  laws  or  ordinances 
in  conflict  therewith.  [Except  as  otherwise  provided  in 
this  constitution,  the  general  laws  enacted  by  the 
legislature  shall  be  paramount  to  the  ordinances  of  any 
political  subdivision.] 

The  subcommittee  recominends  deletion  of  the  last  sentence 
of  this  section. 

Source :   New 


1  Comment:   Provides  for  supremacy  of  the  constitution  and 

2  general  laws  over  ordinances  enacted  by  political 

3  subdivisions. 
4 

5  Section  26.   Intergovernmental  Cooperation 

6  Section  26.  Any  political  subdivision  may  exercise 
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and  perform  any  of  its  authorized  powers  and  functions, 
including  the  financing,  jointly  or  in  cooperation  with 
one  or  more  political  subdivisions,  either  within  or 
without  the  state,  except  as  the  legislature  shall 
provide  otherwise  by  law.   The  legislature  shall  not 
by  general  or  special  law  require  political  subdivisions 
to  exercise  or  perform  functions  jointly  or  in  coopera- 
tion with  any  other  political  subdivision,  nor  shall 
the  legislature  require  consolidation  of  governmental 
functions  of  local  governmental  subdivisions. 

Source:   New.   See,  however.  South  Dakota  Const.  Art.  IX, 
S3,  (1889) . 

Comment:   Provides  for  intergovernmental  cooperation  be- 
tween parishes  and  municipalities  and  between  these 
political  subdivisions  and  the  state  and  federal 
government . 

Section  27.   Terms  Defined 
Section  27. 

1 )  As  used  in  this  Article  "municipality"  means 
incorporated  cities,  towns,  and  villages. 

2)  "Political  subdivision"  as  used  in  this  consti- 
tution refers  to  parishes,  municipalities,  and  any 
other  unit  of  local  government  authorized  by  law  to 
perform  general  governmental  functions. 

3)  "Governing  authority"  means  the  body  which  exer- 
cises the  legislative  functions  of  the  political  subdivision. 
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10 

4)"Chief  executive  officer"  as  used  in  this  Article 
refers  to  the  mayor,  or  the  chief  executive  officer 
of  any  political  subdivision. 

5)"General  law"  as  used  in  this  Article  refers 
to  a  law  of  statewide  concern  which  is  uniformly 
applicable  to  every  political  subdivision  in  the 
entire  state  or  which  is  uniformly  applicable  to  all 
political  subdivisions  within  the  same  class  as  estab- 
lished in  accordance  with  the  classification  provisions 
of  Section  23  of  this  Article. 

ti)"Special  law"  means  any  law  other  than  a  general 
law. 


Source:   New 


Comment:   Provides  definitions  for  various  terms  used  in 
this  Article. 
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DRAFT  OF  GENERAL  PROVISIONS  APPROVED 
COMMITTEE  ON  LOCAL  AND  PAROCHIAL  GOVERNMENT 
June  15,  1973 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  Relative  to  provisions  for  local  and  parochial  government. 

6  PROPOSED  SECTIONS: 

7  Section  6.   Existing  Home  Rule  Charters  and  Plans  of 

8  Government  of  Parishes  and  Municipalities  Ratified 

9  Section  6.  (A)  The  plans  of  government  and  home  rule 

10  charters  of  the  parishes  of  East  Baton  Rouge,  Jefferson, 

11  and  Plaquemines  and  of  the  cities  of  New  Orleans,  Baton 

12  Rouge,  and  Shreveport  shall  remain  in  effect,  but  may  be 

13  amended,  modified,  or  repealed  as  provided  therein.   Each 

14  of  them  shall  retain  the  authority,  powers,  rights, 

15  privileges,  and  immunities  granted  by  its  charter.   Each 

16  shall  be  subject  to  the  duties  imposed  by  the  applicable 

17  constitutional  provisions  under  which  its  plan  or  charter 

18  was  adopted.   Each  of  them  also  shall  enjoy  such  additional 

19  powers  and  functions  as  are  granted  to  local  governmental 

20  subdivisions  by  provisions  of  this  constitution,  including 

21  Sections  7  and  3  of  this  Article,  unless  the  exercise 

22  of  such  powers  and  functions  is  prohibited  by  its  charter. 

23  (B)  Every  other  home  rule  charter  adopted  or  authorized 

24  when  this  constitution  is  adopted  shall  remain  in  effect 

25  and  may  be  amended,  modified,  or  repealed  as  provided  in 

26  the  charter. 
27 

28  Source;   La.  Const.  Art.  XIV,  §§3{a),  3{c),  3(second  d) . 

29  22,  37  (1921). 
30 

Section  7.   Powers  of  Local  Governmental  Subdivisions 

Section  7.  Any  local  governmental  subdivision  may 
exercise  and  perform  any  power  and  function  necessary, 
requisite,  or  proper  for  the  management  of  its  affairs 
not  denied  to  it  by  its  charter,  by  this  constitution. 


1 
2 

3 
4 
5 
6 
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8 

9 

10 

11 


or  by  general  law,  including  but  not  limited  to  the 
power  (1)  to  legislate  upon,  regulate,  conduct,  and 
control  all  matters  of  local  governmental  administration; 
(2)  to  define  the  powers,  duties,  and  qualifications  of 
parochial  or  municipal  employees;  (3)  to  provide  for  the 
protection  of  the  public  health,  safety,  morals,  and 
welfare;  (4)  to  create  special  districts;  (5)  to  license; 
(6)  to  tax  under  the  limitations  provided  in  this 
constitution  or  the  general  laws  of  this  state;  (7) 
to  incur  debt  and  issue  bonds,  except  as  otherwise 
provided  in  this  constitution.   Any  local  governmental 


12 
13 
14 
15 
16 
17 
18 
19 


subdivision  may  exercise  concurrently  with  the  state  any 
power  or  function  pertaining  to  its  government  and 
affairs  to  the  extent  that  the  legislature  by  general 
law  does  not  specifically  limit  the  concurrent  exercise 
of  any  such  power  or  functions  or  specifically  declare 
the  state's  exercise  of  any  such  power  or  function  to  be 
exclusive  except  as  provided  in  this  Article. 


2  0   Source:   New.   See,  however,  III, ,  Const.  Art.  VII,  SS6{a), 

21  6(d},  6(e),  6(1),  6  (m)  (1970);  and  Model  State  Constitution, 

22  Sixth  Edition  (Revised)  Art.  VIII,  §8.02  (1968). 
23 

24  Section  8.   Home  Rule  Charter 

25  Section  8 .   (A)  Any  local  governmental  subdivision 

26  may  draft,  adopt,  or  amend  a  charter  of  government  to  be 

27  Icnown  as  a  home  rule  charter  in  accordance  with  the  pro- 

28  visions  of  this  section.   The  governing  authority  of  any 

29  such  local  governmental  subdivision  may  appoint  a  com- 

30  mission  to  prepare  and  propose  a  charter,  or  may  call  an 

31  election  for  the  purpose  of  electing  such  a  commission. 

32  (B)  The  governing  authority  of  any  such  local  govern- 

33  mental  subdivision  shall  call  an  election  to  elect  a 

34  commission  to  prepare  and  propose  a  charter  or  alternate 

35  charter  when  presented  with  a  petition  signed  by  not  less 


than  fifteen  percent  of  the  electors  who  live  within 

2  the  boundaries  of  the  affected  subdivision,  as  certified 

3  by  the  registrar  of  voters. 

4  (C)  A  home  rule  charter  shall  be  adopted  when 

5  approved  by  a  majority  of  the  electors  voting  on  the 

6  charter  proposal  at  an  election  called  for  that  purpose. 

7  (D)  A  home  rule  charter,  or  any  amendment  thereto, 

8  adopted  pursuant  to  the  provisions  of  this  section, 

9  shall  provide  for  the  structure,  organization,  powers 

10  and  functions  for  the  government  of  the  local  govern- 

11  mental  subdivision,  which  may  include  the  exercise  and 

12  performance  of  any  power  and  function  necessary,  requisite, 

13  or  proper  for  the  management  of  its  affairs,  not  denied 

14  by  general  law  or  this  constitution;  provided, 

15  however,  the  legislature  shall  not  pass  any  law  the 

16  effect  of  which  changes,  modifies,  or  affects  the  struc- 

17  ture,  organization  and/or  the  particular  distribution 

18  and  redistribution  of  the  powers  and  functions  of  any 

19  local  governmental  subdivision  which  operates  under  a 

20  home  rule  charter. 
21 

22   Source:   La.  Const.  Art.  XIV,  §40  (1921). 
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COMMITTEP  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

Relative  to  provisions  for  local  and  parochial  government. 

PROPOSED  SECTIONS: 

Section  1.   Municipalities;  Incorporation,  Consoli- 
dation, Merger,  and  Government 
Section  1.   The  legislature  shall  provide  by 
general  law  for  the  incorporation,  consolidation, 
merger,  and  government  of  municipalities.   No  spe- 
cial law  shall  be  enacted  to  create  a  municipal 
corporation  or  to  amend,  modify,  or  repeal  its  charter; 
however,  if  a  municipality  is  operating  under  a  special 
legislative  charter  it  may  be  amended,  modified,  or 
repealed  by  special  law  as  long  as  such  municipality 
continues  to  operate  under  such  charter. 

Source:   La.  Const.  Art.  XIV,  SSIO,  40  (1921). 

Comment:   Provides  for  municipal  incorporation  by  general 
law.   Prohibits  special  law  in  language  similar  to 
source  provision. 

Section  2.   Parishes:  Ratification  of  Boundaries. 
Creation,  Consolidation,  and  Dissolution 
Section  2.   (A)   All  parishes  and  their  boundaries 
as  established  under  existing  law  are  recognized  and 
ratified. 

(B)   The  legislature  shall  provide  by  general  law 
for  the  creation,  consolidation,  or  dissolution  of 
parishes  under  the  limitations  hereinafter  provided. 
No  new  parish  shall  contain  less  tlian  six  hundred 
twenty-five  ytjuarc  miles,  or  less  than  fifty  thou.^and 
inlKibi  [  .Hit:,,  and  no  p.Tri::h  .'^liall  be  reduci'd  below  th.it 


area  or  number  of  inhabitants. 

Source:   La.  Const.  Art.  XIV,  SSI,  4  (1921). 

Comment:   Provides  for  ratification  of  existing  parish 

boundaries.   Increases  the  population  requirement  of 
the  existing  provision  for  creation  of  new  parishes 
from  7,000  to  50,000  inhabitants. 

Section  3.   Change  of  Parish  Lines;  Election 

Section  3.   Before  talcing  effect  any  law  changing 
parish  lines,  consolidating  parishes,  dissolving 
parishes,  or  creating  new  parishes  shall  be  submitted 
to  the  electors  of  the  parishes  to  be  affected  at  a 
special  election  held  for  that  purpose.   The  change 
shall  take  effect  only  if  two-thirds  of  the  total  vote 
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cast  on  the  question  in  each  affected  parish  is  in 
favor  thereof. 

Source:   La.  Const.  Art.  XIV,  §52,  4  (1921). 

Comment:   Provides  for  consolidation,  dissolution,  and 
creation  of  new  parishes  only  after  approval  by  a 
two-thirds  vote  in  each  affected  parish.   The  source 
provisions  provide  that  parishes  may  be  dissolved  and 
merged  by  a  two-thirds  vote  by  the  electors  of  the 
dissolving  parish  and  approval  by  a  majority  vote  of 
the  electors  of  the  parish  or  parishes  into  which  the 
dissolved  parish  is  to  become  incorporated. 

Section  4.   New  or  Enlarged  Parishes;  Adjustment  of 

Assets  and  Liabilities 

Section  4.   When  a  pari:;h  is  enlarged  or  created 
from  contiguous  territory,  it  shall  be  entitled  to  a 
juRt  proportion  of  the  protJeiLy  and  asuctr.  .ind  shall 


be  liable  for  a  just  proportion  of  the  existing  debts 
and  liabilities  of  the  parish  or  parishes  from  which 
the  territory  is  taken. 

Source:   La.  Const.  Art.  XIV,  S5  (1921). 

Comment:   This  Section  is  a  restatement  of  the  source  pro- 
vision and  makes  no  change  in  the  law. 

Section  5.   Change  of  Location  of  Parish  Seat 

Section  5.   Upon  the  written  petition  of  not 
less  than  twenty-five  percent  of  the  electors,  as 
certified  to  by  the  registrar  of  voters,  the  governing 
authority  of  a  parish  shall  call  an  election  on  the 
question  of  changing  the  location  of  the  parish  seat. 
The  location  of  a  parish  seat  shall  not  be  changed 
unless  two-thirds  of  the  total  vote  cast  on  the  ques- 
tion is  in  favor  thereof. 

Source:   La.  Const.  Art.  XIV,  52  (1921). 

Comment:   This  Section  retains  the  requirement  of  a  two- 
thirds  approval  by  the  electors  voting  at  a  special 
election  to  affect  a  change  in  the  location  of  the 
parish  seat,  and  also  adds  details  as  to  how  the 
election  may  be  called  and  how  it  shall  be  conducted. 

Section  6.   Existing  Home  Rule  Charters  and  Plans  of 

Governmer.t  of  Parishes  and  Municipalities  Ratified 
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Section  6.   (A)   The  plans  of  government  and  home 
rule  charters  of  the  parishes  of  East  Baton  Rouge, 
Jefferson,  and  Plaquemines  and  of  the  cities  of  New 
Orleans,  Baton  Rouge,  and  Shrcveport  shall  remain  in 
effect,  but  may  be  amended,  modified,  or  repealed  as 
provided  therein.   Each  of  them  shall  retain  the 


authority,  powers,  rights,  privileges,  and  immunities 
granted  by  its  charter.   Each  shall  be  subject  to  the 
duties  imposed  by  the  applicable  constitutional  pro- 
visions under  which  its  plan  or  charter  was  adopted. 
Each  of  them  also  shall  enjoy  such  additional  powers 
and  functions  as  are  granted  to  local  governmental 
subdivisions  by  provisions  of  this  constitution, 
including  Sections  7  and  8  of  this  Article,  unless 
the  exercise  of  such  powers  and  functions  is  prohi- 
bited by  its  charter. 

(B)   Every  other  home  rule  charter  adopted  or 
authorized  when  this  constitution  is  adopted  shall 
remain  in  effect  and  may  be  amended,  modified,  or 
repealed  as  provided  in  the  charter. 

Source:   La.  Const.  Art.  XIV,  §53 (a) ,  3(c),  3 (second  d), 
22,  37  (1921) . 

Comment:   (a)   The  source  provisions  provide  in  detail 
for  the  establishment  and  operation  of  the  plan  of 
government  for  the  parishes  of  East  Baton  Rouge  and 
Jefferson,  and  the  cities  of  Baton  Rouge,  New  Orleans, 
and  Shreveport.   Since  the  source  provisions  provide 
for  purely  local  matters,  it  is  not  necessary  to 
include  the  detailed  provisions  in  the  text  of  the 
constitution . 

(b)  Under  Const.  Art.  XIV,  §3(second  d),  detailed 
procedures  are  set  out  for  the  adoption  of  a  charter 
commission  form  of  parish  government.   Such  a  plan  of 
government  has  be^  n  adopted  in  Plaquemines  Paristi  and 
is  specifically  ratified  in  this  section. 

(c)  Allows  existing  home  rule  charter  local 
governmonts  to  exercise  the  powers  and  functions 
granted  in  the  now  conGtitution,  particularly  those 
in  Sections  7  and  8  of  this  Article, relative  to 
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powers  and  functions  of  other  local  governmental  sub- 
divisions and  home  rule  charter  governments  adopted 
under  the  provisions  of  the  new  constitution,  unless 
the  exercise  thereof  is  prohibited  by  its  charter. 
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(d)   Paragraph  (B)  gives  effect  to  any  home 
rule  charter  adopted  or  authorized  but  not  effective 
on  the  effective  date  of  the  new  constitution. 

Section  7.   Powers  of/]  Local  Governmental  Subdivisions 

Section  7.   (A)  Any  local  governmental  subdivi- 
sion may  exercise  and  perform  any  power  and  function 
necessary,  requisite,  or  proper  for  the  management 
of  its  affairs  not  denied  to  it  by  its  charter,  by 
this  constitution,  or  by  general  law,  including  but 
not  limited  to  the  power  (1)  to  legislate  upon,  regu- 
late, conduct,  and  control  all  matters  oi    local  govern- 
mental administration;  (2)  to  define  the  powers,  duties 
and  qualifications  of  parochial  or  municipal  employees; 
(3)  to  provide  for  the  protection  of  the  public  health, 
safety,  morals,  and  welfare:  (4)  to  create  special 
districts;  (5)  to  license:  (6)  to  tax  under  the  limi- 
tations provided  in  this  constitution  or  the  general 
laws  of  this  state;  (7)  to  incur  debt  and  issue  bonds, 
except  as  otherwise  provided  in  this  constitution. 

(B)  Any  local  governmental  subdivision  may 
exercise  concurrently  with  the  state  any  power  or 
function  pertaining  to  its  government  and  affairs  to 
the  extent  that  the  legislature  by  general  law  does 
not  specifically  limit  the  concurrent  exercise  of  any 
such  power  or  functions  or  specifically  declare  the 
state's  exercise  of  any  such  power  or  function  to  be 
exclusive  except  as  provided  in  this  Article. 

(C)  Powers  and  functions  of  local  governmental 
subdivisions  sha] 1  be  construed  liberally  in  favor  of 
such  local  fjovcrnmental  subdivisions. 


Source:   New.   See,  however,  I]l.  Const.  Art.  VII,  §56(a), 
6(i),  6(m)  (1970). 

Comment;   (a)  The  provisions  in  this  Section  grant  broad 

powers  of  local  self-government  to  local  governmental 
subdivisions.   The  grant  of  powers  is  accomplished 
in  two  ways.   First,  local  governmental  subdivisions 
are  given  general  authority  to  exercise  any  power  and 
perform  any  function  relating  to  their  government  and 
affairs  not  denied  by  its  charter,  this  constitution, 
or  general  law.   Second,  four  important  powers — to 
regulate,  to  license,  to  tax,  and  to  incur  indebted- 
ness— are  enumerated  in  the  powers  given  to  local 
governmental  subdivisions. 

(b)  Paragraph  (B)  allows  local  governmental  sub- 
divisions to  exercise  concurrent  power  with  the  state 
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unless  such  exercise  is  prohibited  or  limited  by  the 
legislature. 

Section  7.1.   Limitations  on  Local  Governmental 

Subdivisions 

Section  7.1.  Local  governmental  subdivisions  do 
not  have  the  power  (1)  to  incur  debt  payable  fro:.,  ad 
valorem  tax  receipts  maturing  more  than  forty  years 
from  the  time  it  is  incurred:  (2)  to  define  and  pro- 
vide for  the  punishment  of  a  felony;  or  (3)  to  enact 
private  or  civil  ordinances  governing  civil  relationships. 

Source:   New.   See,  however,  111.  Const.  Art.  VII,  §6(d); 

and  Model  State  Constitutions,  Sixth  Edition  (Revised) 
Art.  VIII,  S8.02  (1968)  . 

Comment:   Enumerates  three  rcstricLions  on  the  broad  gr.int 
of  powi-r  given  local  fjovcrnmont.il  subdivisionn  in 
Section  7  of  this  Article. 
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local  governmental  subdivision.   The  Jogislature  shall 
provide  the  method  by  which  the  electors  of  more  than 
one  local  governmental  subdivision  witliin  the  boundaries 
of  one  p.Trif^li  m.iy  petition  for  an  election  for  such  pur- 
pose con::ir;tenL  with  I\iraqr.^i>h  D  of  thiv.  flc-ction. 


Section  8.   Home  Rule  Charter 

Section  8.   (A)   Any  local  governmental  subdivision 
may  draft,  adopt,  or  amend  a  charter  of  government  to 
be  known  as  a  home  rule  charter  in  accordance  with  the 
provisions  of  this  Section.   The  governing  authority 
of  any  such  local  governmental  subdivision  may  appoint 
a  commission  to  prepare  and  propose  a  charter,  or  may 
call  an  election  for  the  purpose  of  electing  such  a 
commission . 

(B)  The  governing  authori^,'  of  any  such  local 
governmental  subdivision  shall  call  an  election  to 
elect  a  commission  to  prepare  and  propose  a  charter 
or  alternate  charter  when  presented  with  a  petition 
signed  by  not  less  that  fifteen  percent  of  the  electors 
who  live  within  the  boundaries  of  the  affected  sub- 
division, as  certified  by  the  registrar  of  voters. 

(C)  A  home  rule  charter  shall  be  adopted  when 
approved  by  a  majority  of  the  electors  voting  oi.  the 
charter  proposal  at  an  election  called  for  that  purpose. 

(D)  Two  or  more  local  governmental  subdivisions 
situated  within  the  boundaries  of  one  parish  may  avail 
themselves  of  the  provisions  of  this  Section,  provided 
that  a  majority  of  the  electors  whu  injl^u   in  each  affected 
local  governmental  subdivision/  in  an  election  held 

for  that  purpose /vote  in  favor  thereof.   The  legis- 
lature shall  provide  for  the  method  of  appointment  or 
election  of  a  commission  to  prepare  and  propose  such 
a  charter  consistent  with  Paragraph  A  of  this  Section; 
provided,  however,  that  at  least  one  member  of  the  com- 
mission shall  be  elected  or  appointed  from  each  affected 
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(E)   A  home  rule  charter,  or  any  amendment  thereto, 
adopted  pursuant  to  the  provisions  of  this  Section, 
shall  provide  for  the  structure,  organization,  powers, 
and  functions  for  the  government  of  the  local  govern- 
mental subdivision,  which  may  include  the  exercise  and 
performance  of  any  power  and  function  necessary,  requis- 
ite, or  proper  for  the  management  of  its  affairs,  not 
denied  by  general  law  or  this  constitution;  provided, 
however,  the  legislature  shall  not  pass  any  law  the 
effect  of  which  changes,  modifies,  or  affects  the  struc- 
ture, organization  and/or  the  particular  distribution 
and  redistribution  of  the  powers  and  functions  of  any 
local  governmental  subdivision  which  operates  under 
a  home  rule  charter. 

Source:   La.  Const.  Art.  XIV,  §40  (1921). 

Comment:   These  provisions  grant  home  rule  powers  to  parishes 
or  .mnicipalities  or  a  combination  of  both   A  home 
rule  charter  may  be  adopted  by  a  municipality  under 
R.S.  33:1381,  et  seq. ,  which  are  general  laws  providing 
the  requirements  for  adoption  of  a  home  rule  charter. 

Section  8.1.   Home  Rule  Parish;  Incorporation  of 

Cities,  Towns,  and  Villages 

Section  8.1.   when  two-thirds  of  the  electors  as 
certified  by  the  registrar  of  voters  of  an  unincorporated 
settlement  in  any  parish  operating  under  a  home  rule 
charter  or  a  home  rule  plan  of  government  sign  and  present 
to  the  governor  a  petition  and  meet  other  necessary 
requirements  as  set  forth  under  the  general  laws  pro- 
viding for  the  incorporation  of  cities,  towns,  and 
villages,  such  cities,  towns,  and  villages  may  be 
incorporated;  provided,  however,  no  r.ucli  newly  i  ncorporatinl 
area  :;haU  include  any  property  previour.ly  included  in 


any  industrial  area  or  district. 
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Source:   New 

Comment:   LSA-R.S.  33:32,  33:33,  33:51,  and  33:52  set 

forth  the  requirements  that  must  be  met  before  incor- 
poration is  possible.   This  gives  constitutional 
sanction  to  the  incorporation  of  settlement  in  parishes 
operating  under  a  charter  or  home  rule  plan  of  governmenl 

Section  10.   Appropriation  to  Political  Subdivisions 

Section  10.   When  the  legislature  appropriates 
funds  to  one  or  more  political  subdivisions  and  the 
legislature  docs  not  specify  the  purposes  for  which 
such  funds  shall  be  expended,  or  the  amounts  to  be 
expended  therefor,  the  expenditure  of  such  funds  shall 
be  determined  solely  by  the  governing  authority  of  the 
political  subdivision  or  political  subdivisions  to 
which  the  funds  are  appropriated.   The  legislature 
may  require  a  report  concerning  the  allocation  and 
expenditure  of  such  funds. 

Source:   New 

Comment:   This  provision  grants  to  political  subdivisions 
control  over  specific  expenditure  of  funds  appropriated 
by  the  legislature  when  the  legislature  fails  to  specify 
within  the  act  making  the  funds  available  the  particular 
purposes  and  amounts  for  which  such  funds  shall  be 
allocated. 

Local  Governmental 
Section  11.   Governing  Authorities  of  /Political  Sub- 
Subdivisions 
d i vision s;  Controls  Over  Agencies  Tliey  Cre.ito 

Section  11.   (A)   In'additiori  to  any  other  powers 

granted  by  Lhi:  U:'j  ii.l.TLiiro,  the  governing  authority  of 


local  governmental  subdivision 
a  /political  subdivision  shall  have  the  following  powers 

over  any  agency  heretofore  or  hereafter  created  by  it: 
(1)  to  appoint  and  remove  members  of  the  governing  body 
of  the  agency;  (2)  to  exercise  budgetary  and  fiscol 
control  over  the  agency,  including  the  power  to  modify 
or  veto  its  operating  budgets,  or  veto  or  reduce  line 
items;  or  to  substitute  a  different  budget  therefor; 
{3}  to  abolish  the  governing  body  of  the  agency  and  to 
substitute  itself  therefor,  with  authority  to  exercise 
all  of  its  powers  and  functions;  and  (4)  to  abolish 
the  agency  if  the  obligations  or  indebtedness  of  the 
agency  are  not  thereby  impaired. 

(B)  No  such  agency  shall  have  authority  to  levy  a 
ti.x,  impose  any  charge,  or  issue  bonds  unless  the  pro- 
posal therefor  is  first  approved  by  the  governing 

local  governmental  subdivision 
authority  of  the  /political  subdivision:  provided,  how- 
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ever,  that  after  such  original  approval  is  granted  no 
further  approval  shall  be  required. 

(C)   If  the  creation  of  the  agency  required  the 
concurrence  of  two  or  more  such  governing  authoriti«s, 
concurrence  of  all  of  them  shall  be  required  for  the 
exercise  of  the  above  powe  s. 

Source:   La.  Const.  Art.  XIV,  §46  (1921). 


Comment:   Restates  the  source  provision  without  substantive 

local  governmental  sub- 
change,  but  adds  authority  to  /political  subdivisions 
divisro's 
to  appoint  and  remove  members  of  the  governing  bodies 

of  agencies  created  by  them,  and  adds  authority  to  the 

local  governmental  subdivision 
governing  autliority  of  the  /(Mlitical  subdivision  to 

substitute  itself  for  the  governing  board  and  to 

exercise  all  of  its  powers  and  functions. 


Sectioii  12.   Sp..;c^i;l^_D|:;tri^M^;_ar^<^__Pnbnc_A3elK?i(:s; 


11 

Section  12.   (A)   Any  local  governmental  subdi- 
vision may  consolidate  and  merge  into  itself  any  special 
district  or  public  agency,  except  school  districts, 
situated  and  having  jurisdiction  entirely  within  the 
boundaries  of  such  local  governmental  subdivision. 
Upon  such  merger  or  consolidation  the  local  govern- 
mental subdivision  shall  succeed  to  and  be  vested  with 
all  of  the  rights,  revenues,  resources,  jurisdiction, 
authority,  and  powers  of  such  special  district  or  public 
agency.   No  such  action  shall  take  effect  unless  a 

majority  of  the  electors  in  such  special  district  and 

local  governmental 
a  majority  of  the  electors  in  the  /political  subdivision 
subdivision 
n-'iTnmi'^g  *-^^   ^i,^h[-  vr^o  vote  in  an  election  held  for 

that  purpose  vote  in  favor  thereof. 

(B)   If  the  special  district  or  public  agency  which 

is  abolished  has  any  outstanding  indebtedness,  the 

authority  provided  for  by  this  Section  shall  not  be 

exercised  unless  provision  is  made  for  the  assumption 

of  such  indebtedne:>s  by  the  governing  authority  or 

authorities  of  the  local  governmental  subdivisions 

involved. 

Source:   La.  Const.  Art.  XIV,  S14(k)  (1921). 

Comnent:   (a)  The  source  provides  the  legislature  may 
authorize  any  parish  to  assume  the  debt  of  certain 
enumerated  special  districts.   The  new  section  authorizes 
any  local  governmental  subdivision  to  merge  into  itself 
any  district  or  public  agency,  except  school  districts, 
lying  entirely  within  its  boundaries.   The  requirement 
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of    legislative   authoriztition    is   removed.       Present 
provision    requires   a   majority    in   number    and   amount    to 
approve   the   action.      Proposed   provision    re<.]uires   a 
ma)orii-v   oC    tlv   oloctorF;.      This   brinijf:    the   provision 
into   cotifoiniity   with    recent    UniLed    IJii.iLLr.   Supremo 
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Court  decisions  to  eliminate  the  taxpayer  requirement 
for  voting  in  such  elections. 

(b)  Provides  the  local  governmental  subdivision 
must  assume  any  indebtedness  of  the  special  district 
as  a  condition  of  the  merger. 

(c)  The  present  provision  only  provides  for  merger 
when  the  special  district  has  a  debt.   Under  the  pro- 
posed section,  a  local  governmental  subdivision  may 
merge  into  itself  a  special  district  which  has  no  debt. 

Section  13.   Local  Officials 

Section  13.   The  electors  of  each  local  governmental 
sobdivision  shall  have  the  exclusive  right  to  elect 
the  members  of  their  governing  authority  and,  if  a  plan, 
or  form  of  government  or  home  rule  charter  so  provides, 
their  chief  executive  officer  at  elections  held  in 
accordance  with  the  election  laws  of  the  state.   Such 
officials  shall  not  be  subject  to  removal  by  the  legis- 
lature.  The  salaries  of  these  officials  shall  not  be 
reduced  during  the  terms  for  which  they  are  elected. 

Source:   La.  Const.  Art.  XIV,  S40(b)  (1921). 

Comment :   Retains  source  but  broadens  it  to  include  parish 
officials. 

Section  14 .   Filling  of  Vacancies;  Appointment 

Section  14.   (A)   Vacancies  occasioned  by  death, 

resignation,  or  otherwise-,  in  the  office  of  police 

juror,  city  council,  parish  or  municipal  governing 

authority,  or  special  district  thereof ,  mjyor ,  and 

any  other  local  official  elected  within  the  boundaries 

local  governmental  subdivision 
of  th<?  /political  subdivision,  sh  .11  be  filled  by 

local 
appoiiilment  by  the  governing  avithority  of  the  /politicnl 
govi'riji.ii'nl  .il  siibdivis  j<m 
subil  i  vi  sion,  uiiloi;:i  oLht.-rwi^t:  providL.'d  by  t  hu  liuiiie  rulo 


charter  or  home  rule  plan  of  government  of  the  affected 

local  governmental  subdivision 

/political  subdivision.   Vacancies  in  the  membership 

of  city  or  parish  school  boards  shall  be  filled  by 

appointment  by  the  remaining  members  thereof.   A  tie 

local  govern- 
vote  by  the  governing  authority  of  the/political  sub- 
mental subdivision 
division  or  school  board  shall  be  broken  by  its  presiding 
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officer  r'^gardless  of  the  fact  that  he  may  already  have 
voted  as  a  member  of  the  appointing  body. 

(B)  If,  at  the  time  a  vacancy  occurs  in  an  elective 

office  for  which  appointment  is  provided  in  Paragraph  A 

of  this  Section,  the  unexpired  portion  of  the  term  of 

office  is  more  than  one  year,  a  special  election  to 

fill  the  vacancy  shall  be  called  by  the  governing 

authority,  and  held  without  the  necessity  of  a  call  by 

the  governor,  not  more  than  six  months  nor  less  than 

three  months,  after  first  receipt  of  notice  of  the 

vacancy  by  the  secretary  of  state,  to  be  given  as  her-^in- 

local  governmental  subdivision 
after  provided,  in  the  /political  subdivision  or  special 

district  thereof  in  wiiich  the  vacancy  occurred,  and  in 

such  case  the  ..ppointment  provided  for  in  Paragraph  A 

of  this  section  shall  be  effective  only  until  a  successor 

is  duly  elected  and  qualified. 

(C)  Upon  being  informed  of  the  occurrence  of  a 
vacancy  in  any  of  the  offices  specified  in  Paragraph  A 
of  this  Section,  the  clerk  or  chief  cl  rk  of  the  dis- 
trict court  in  the  patish  where  the  vacancy  occurred, 
and  in  the  parish  of  Orleans  the  clerk  or  chief  clerk 
of  the  Criminal  District  Court,  shall,  within  twenty- 
four  hours  after  being  thus  informed,  i.otify  the  secretary 
of  state  in  writing  by  registered  or  c  ttified  mail 

of  the  occarrenco  of  the  vacancy.   Upon  receipt  of  such 
notice,  the  secretary  of  state  shall,  within  twenty- 
four  hours  ..ftcr  such  receipt,  notify  in  writing  by 
registered  or  certified  mail  all  election  officials, 
including  party  committocn  and  boards  of  svipcrvisors 


14 
of  elections,  having  any  duty  to  perform  in  connection 
with  a  special  election  to  fill  such  vacancy  of  the 
occurrence  of  the  vacancy. 

(D)  Nothing  in  this  Section  shall  be  construed  as 
changing  the  qualifications  for  the  various  offices 
involved  and  all  appointments  must  be  of  persons  who 
would  otherwise  be  eligible  to  hold  offices  to  which 
appointed. 

(E)  The  provisions  of  this  Section  shall  apply 
local  governmental  subdivision 

to  all  /political  subdivisions  unless  otherwise  provided 

by  the  home  rule  charter  or  the  home  rule  plan  of  govern- 

local  governmental  subdivision, 
ment  of  the  affected  /political  subdivision. 

(F)  Vacancies  occasioned  by  death,  resignation  or 
otherwise  in  the  office  of  sheriff,   assessor,  clerk 
of  a  district  court,  or  coroner  shall  be  filled  by 
appointment  by  the  governing  authority  of  the  parish 

at  the  time  and  in  the  manner  provided  in  paragraphs  (B) 
and  (C)  of  Section  14  of  this  Article. 

(G)  The  provisions  of  this  Section  shall  not  apply 
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to  the  office  of  judge  of  any  state  court  of  record 
or  district  attorney. 

Source:   La.  Const.  Art.  VII,  §69  (1921). 

Conunent:   (a)  This  provision  authorizes  the  governing 
authority  of  the  political  subdivision  wherein  the 
vacancy  occurs,  rather  than  the  governor,  to  fill 
vacancies.   Deleted  from  the  source  provision  are  the 
elected  offices  of  district  judge   and  district  attorney. 

(b)   Other  provisions  in  this  Section  restate  the 
source  provision  and  make  no  change  in  the  law. 

Section  15.   Acquisition  of  Propi^T-ty 

Section  15.   Suljjcct  to  such  restrictions  as  the 
Icyi  s]  aturi'  ni.Ty  jirovidc  by  gcnnral  law,  iioliticnl 

15 
subdivisions  may  acquire  property  for  any  public  pur- 
pose, JnclurUnq  but  not  limited  to  acquisition  by 
purchase,  donation,  expropriation,  or  exchange. 

Source:  La.  Const.  Art.  XIV,  51'l(b.l),  (b.2),  (d-1)  ,  (d-2), 
(d-4),  (f),  (£.1),  (m)  ,  (m-1)  (1921). 

Comment:  The  source  provision  authoj'izes  certain  enumerated 
political  subdivisions  to  acquire  property.  The  revised 
section  authorizes  all  political  subdivisions  to  acquire 
property,  subject  to  restriction  imposed  by  general  law. 

Section  16.   Servitudes  of  Way;  Acquisition  by  Prescription 

Section  16.   The  public,  represented  by  the  various 
political  subdivisions,  may  acquire  servitudes  of  way 
by  prescription  in  the  manner  prescribed  by  law. 

Source:   La.  Const.  Art.  XIV,  §16  (1921). 

Comment:   Restates  the  source  provision  and  extends  its 
applicability  to  include  municipalities  as  well  as 
parishes. 

Section  17.   Prescription  Against  State  and  Political 

Subdivisions 

Section  17.   Prescription  shall  not  run  ag.:inst  the 
state  or  any  political  subdivision  or  special  district 
thereof  in  any  civil  m^itter,  unless  otherwise  provided 
in  this  constitution  or  expressly  by  general  law. 

Source:   La.  Const.  Art.  XIX,  §16  (1921). 

Comment:  Exj sting  provision  prohibits  the  running  of  pro- 
scripLion  ag.iinst  the  state,  except  as  provided  by  the 
conr.Li  tul.ion  oi  laws.   Revised  section  In   idcnu  this  Lo 
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include  political  subdivisions  and  special  districts. 

Section  18.   Zoning 

Local  governmental  subdivisions 
Section  18.   /Political  subdivisions  may  enact  land 

use  regulations  and  zoning  ordinances  and  create  and 

classify  therein  residential,  commercial,  industrial, 

and  other  districts,  and  may  regulate  the  preservation 

of  the  character  of  buildings,  monuments,  structures, 

and  buildings  and  areas  of  historical  importance. 

Local  governmental  subdivisions 

/Political  subdivisions  may  create  airport  zones  and 

regulate  the  heights  of  buildings,  structures,  and 

objects  of  natural  growth  in  areas  surrounding  airports. 

Source:   La.  Const.  Art.  XIV,  §29  {1921). 

Comment;   The  source  provision  grants  zoning  authority  to 

municipalities  gfnerally,  and  to  certain  named  parishes. 
The  revision  ext  ids  the  general  authorization  to  all 
political  subdivisions. 

Section  19.   Industrial  Areas 

Section  19.   The  legislature  may  authorize  parishes 
to  create  industrial  areas  within  their  boundaries  in 
accordance  with  such  procedures  and  subject  to  such 
regulations  as  tlie  legislature  shall  determine.   Parish 
industrial  areas  shall  not  be  subilivisions  of  the  state. 

Source:   La.  Const.  Art.  XIV,  §29.1  (1921). 

Comment;   The  above  revised  provision  continues  the  legis- 
lative autliority  to  permit   the  creation  of  industrial 
areas,  but  le,   s  all  of  the  procedures  and  regulations 
to  tlie  discretion  of  the  legisl.it  ure . 


Section  20.   Assistance  to  Local  Ii-lustry  by  Political 

Subdivisions 

Section  20.   (A)   Subject  to  such  restrictions  as 
it  may  impose,  the  legislature  may  authorize  any  poli- 
tical subdivision,  in  order  (i)  to  induce  and  encourage 
the  location  of  or  addition  to  industrial  enterprises 
therein,  or  (ii)  to  provide  for  the  establi  !imc-nt  and 
furnishing  of  industrial  plants  for  the  conversion  or 
processing  of  raw  farm  or  agricultural  products,  or 
(iii)  to  provide  movable  or  immovable  property,  or 
both,  for  pollution  control  facilities:   (1)  to  issue 
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bonds  and  use  the  funds  derived  from  the  sale  thereof 
to  acquire  and  improve  industrial  plant  sites  and  other 
property  necessary  to  the  purposes  thereof;  (2)  to 
acquire,  through  purchase,  construction,  or  otherwise, 
and  to  improve,  industrial  plant  buildings  and  industrial 
plc'.nt  equipment,  machinery  furnishing,  and  appurtenances; 
and  (3)  to  sell,  lease,  or  otherwise  dispose  of  all  or 
any  part  of  the  foregoing. 

CB)   It  is  hereby  found  and  declared  that  the  pur- 
poses designed  to  be  accomplished  herein  are  public  and 
proper  legal  purposes  and  will  be  of  public  benefit  to 
the  political  subdivision  issuing  the  bonds. 

Source:   La.  Const.  Art.  XIV,  §§14 (b. 2),  (b.3),  33  (1921). 

Comment:   (a)  The  source  provision  provides  detailed  pro- 
cedures for  the  issuance  of  bonds  by  political  subdivi- 
sions to  induce,  encourage,  and  aid  the  location  of 
industry  therein.   Paragraph  A  of  the   revised  section 
adopts  the  principle  that  the  legislature  may  authorize 
such  bond;.,  and  the  d.  tailed  procedures  for  the  issuance 
of  Lho  bonds  art?  omitted  from  tltc  constitution  and 
shoii)d  be  [>].iced  in  tlio  stauul.es. 

(b)   Con;  iiiuc;;  ijrc:;c-iiL  :.tipul.i t  ion  th.it.  .'iuch  bond;; 


are  for  public  and  proper  legal  purposes. 

Section  21.   Creation  of  Special  Districts;  Authority 

Section  21.   The  power  of  the  legislature  by  general 
or  special  law  to  create  or  authorize  the  creation  of 
special  districts,  boards,  agencies,  commissions,  and 
authorities  of  every  type  useful  in-  garryift^  .oft-  tite 
vt*i^i^^^  ami   f  »fto*ioTYs..of.  poJ.itical_  subdivi  si  n&e  a«<i , 
subject  to  the  limitations  imposed  in  this  constitution, 
to  grant  the  special  districts,  boards,  agencies,  com- 
missions, and  authorities  so  created  such  rights,  powers, 
and  authorities  as  it  deems  proper,  including,  but  not 
limited  to,  the  power  of  taxation,  the  power  to  incur 
debt  and  issue  bonds,  and  the  power  to  reclaim  property 
from  the  beds  of  lakes  and  streams,  is  hereby  confirmed. 


Comment:   (1)   It  is  the  purpose  of  this  Section,  not  only 
to  clearly  vest  plenary  authority  in  the  legislature 
to  create  or  authorize  the  creation  of  special  districts 
fnd  authorities  of  every  type  and  define  their  powers, 
but  this  Section  is  also  to  negate  any  argument  that 
further  constitutional  authority  is  necessary  for  the 
legislature  to  exercise  this  function.   The  legislature 
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will,  however,  be  subject  to  limitations  otherwise  pro- 
vided by  the  constitution,  such  as  tax  exemptions  and 
dibt  limitations. 

{2)   Thu  effect  of  the  above  section  is  to  remove 
from  the  constitution  the  following:   (1)  ports,  har- 
bors and  terminal  districts  (§§30.1  and  31);  (2)  Lake 
CIiarl(;s  Harbor  and  Terminal  District  (§30.2);  (3)  navi- 
ti.ition  and  rivor  improvement  distrjcts  (§§30.3  and 
1II..1);  (4)  Ri;d  liivor  Watovwjy  (§30.5);  (5)  garbage 
.ii  Iriri-.  (s34);  (I)  Fourlli  .l.'f  r[r;;oM  nr.iin.iiji>  ni;;lrift; 
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(S35) ;  (7)  Jefferson  Parish  community  center  and  play- 
ground districts  (§36);  (8)  Jefferson  Parish  subsewerage 
districts  (§37.1);  (9)  Jefferson  Parish  public  improve- 
ment districts  (§38);  (10)  Calcasieu  community  center  and 
playground  districts  (§39.1);  (11)  Jefferson  Parish 
drainage  districts  (§43);  (12)  Sabine  River  Authority 
(§45);  and  (13)  Louisiana  Stadium  and  Exposition  Dis- 
trict (§47).   The  foregoing  list  is  not  exclusive. 
(References  are  to  present  sections.) 

(3)  It  is  the  purpose  of  the  revised  section  to 
continue  by  legislative  acts  the  special  districts, 
boards,  agencies,  commissions,  and  authorities  provided 
for  in  the  present  Article  XIV.   Legislation  should  be 
submitted  to  place  them  in  the  revised  statutes. 

(4)  It  is  further  recognized,  however,  that  certain 
existing  agencies  by  reason  of  their  importance,  scope, 
or  peculiar  circumstances  have  or  should  have  special 
treatment  in  the  constitution,  such  as  the  Civil  Service 
Commission. 

Section  22.   Recall 

Section  22.   The  legislature  shall  by  general  law 
provide  for  the  recall  of  state,  district,  parish, 
municipal,  or  ward  officers,  except  judges  of  the  courts 
of  record,  and  except  wherein  otherwise  provided  by  this 
constitution.   The  sole  issue  to  be  voted  on  at  any 
recall  election  sh.  11  be  whether  such  officers  shall 
be  recalled. 

Source:   La.  Const.  Art.  IX,  §9  (1921). 

Comment:   TJiis  section  is  taken  from  the  source  provision, 
and  m.ikes  no  cliingcs  in  the  law. 


Section  23.   Clar.si  f  ical  ion 

Section  23.   Except  as  provided  in  this  constitution. 
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the  legislature  may  classify  parishes  or  municipalities 
according  to  population  or  on  any  other  reasonable  basis 
related  to  the  purpose  of  this  classification,  and  legis- 
lation may  be  limiti  1  in  its  effect  to  any  of  such  class 
or  classes:  but,  no  statute  which  is  applicable  to 
fewer  than  six  parishes  or  municipalities  shall  become 
operative  in  any  such  parish  or  municipality  until 
approved  by  ordinance  enacted  by  the  governing  authority 
of  the  parish  or  municipality. 

Source:   La.  Const.  Art.  XIV,  §22  (1921). 

Comment:   Under  the  source  provision,  legislation  appli- 
cable to  fewer  than  the  five  largest  cities  of  the  state 
shall  not  become  operative  in  the  city  of  New  Orleans 
until  approved  by  a  majority  of  the  qualified  electors 
of  the  city  of  New  Orleans  voting  at  an  election.   The 
revision  deals  with  laws  which  classify  either  parishes 
or  municipalities  and  provides  that  if  a  law  is  appli- 
cable to  fewer  than  six  parishes  or  municipalities,  the 
law  becomes  operative  in  the  parish  or  municipality  to 
which  it  applies  only  if  approved  by  the  voters  of  that 
parish  or  municipality.   Thus,  the  law  becomes  operative 
in  a  municipality  or  parish  where  it  is  approved,  even 
if  it  does  not  become  operative  in  others  because  the 
voters  disapprove  or- no  election  is  held.   The  exception 
deals  with  municipal  taxation;  under  that  section  the 
legislature  is  authorized  to  make  exceptions  for  indivi- 
dual municipalities  from  general  laws  pertainim:  to 
taxation. 

SI 

Section  24.   Uniform  Procedure  for  railing.  Conducting, 
and  Canvassing  the  Returns  of  Certain  Special 
Elections 

Section  24.   When  any  election  is  required  to  be 
held  in  any  political  subdivision  pursuant  to  the  pro- 
visions of  this  constitution  which  requires  submission 
to  the  electors  of  any  proposition  or  question,  such 
as  the  change  of  parish  lines,  change  of  location  of 
parish  seat,  levying  of  taxes,  issuance  of  bonds  or 
incurring  of  other  debt  obligations,  the  assumption  of 
debt,  referendum,  recall,  or  the  adoption  of  a  home 
rule  charter,  the  election  shall  be  called,  conducted, 
and  the  returns  thereof  canvassed,  in  accordance  with 
the  law  pertaining  to  elections  for  incurring  bonded 
indebtedness  and  special  taxes  relative  to  local  fi- 
nance, as  the  same  now  exists  or  may  hereafter  be 
amended,  or  as  may  be  otherwise  provided  by  the 
legislature. 
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Comment:   Provides  that  applicable  procedures  set  forth 

in  the  statutes  shall  be  followed  when  holding  special 
elections. 

Section  25.   Supremacy  of  Constitution 

Section  25.   The  provisions  of  this  constitution 
shall  be  paramount  and  neither  the  legislature,  nor 
any  political  subdivision,  shall  enact  any  laws  or  ordi- 
nances in  conflict  therewith. 


CoiiinicnL:   Provider.  Cor  suprcm.icy  of  tlie  constituL  ton  over 
law.  .niul  oi^Jin.inc:.  .  cn.Tcli.l  by  tlK-  le'i  J  ^l.iLurt-  .mil  liy 
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the  Icqisliiturc  and  political  subdivisions. 

Section  26-   Intergovernmental  Cooperation 

Section  26.   Any  political  subdivision  may  exer- 
cise and  perform  any  of  its  authorizid  powers  and 
functionc,  including  the  financing,  jointly  or  in 
cooperation  with  one  or  more  politiciil  subdivisions, 
either  within  or  without  the  state,  except  as  the  legis- 
lature shall  provide  otherwise  by  law. 

Source:   New.   Sec,  however,  South  Dakota  Const.  Art.  IX, 
§3  (1889) . 

Comment:   Provides  for  intergovernmental  cooperation  be- 
tween parishes  and  municipalities  and  between  these 
political  subdivisions  and  the  state  and  federal 
governneni: . 

Section  27 .   Terms  Defined  » 

Section  27.   As  used  in  this  constitution:  » 

(1)  "Local  governmental  subdivision"  means  any 
parish  or  municipality; 

(2)  "Municipality"  means  all  incorporated  cities, 
towns,  and  villages;  % 

(3)  "Political  subdivision"  means  parishes  and 
municipalities,  and  any  other  unit  of  local  govern- 
ment authorized  by  law  to  perform  governmental  functions; 

(4)  "Governing  authority"  means  the  body  which 
exorcists  the  legislative  functions  of  the  political 
subdivision; 

(5)  "HLMicral  law"  as  used  in  this  Article  refers 

to  a  law  of  statewide;  cc>nceri.  wliicli  is  uniformly  api'-li- 
cablo  to  every  politi<'al  subdivision  in  the  entA  < 
state  or  which  is  uniformly  applicnble  to  all  political 
r;iihdivi:ii(>ns  wiLliiii  the  s.iiiie  clab:-  as  cstabl  i  sh»'t]  in 
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1  accordanco  with  th?  c].ar.r.j  f  ication  provisions  of 

2  Section  23  of  thi.-;  Article; 

3  (6)  "Special  law"  means  any  law  other  than  a  general 
^        law. 

5 

6  Source:   New 

7 

g  Comment:   Provides  definitions  for  various  terms  used  in 

9        this  Article. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Ethan  J.  Chatelain 

4  A  PROPOSAL 

5  Section  8.   Home  Rule  Charter 

6  Section  8.  (A)  Any  local  governmental  subdivision  may 

7  draft,  adopt,  or  amend  a  charter  of  government  to  be 

8  known  as  a  home  rule  charter  in  accordance  with  the  pro- 
visions of  this  section.   The  governing  authority  of  any 
such  local  governmental  subdivision  may  appoint  a  com- 
mission to  prepare  and  propose  a  charter,  or  may  call 
an  election  for  the  purpose  of  electing  such  a  commission. 

{B}  The  governing  authority  of  any  such  local  govern- 
mental subdivision  shall  call  an  election  to  elect  a 
commission  to  prepare  and  propose  a  charter  or  alternate 
charter  when  presented  with  a  petition  signed  by  not  less 
than  fifteen  percent  of  the  electors  who  live  within  the 
boundaries  of  the  affected  subdivision,  as  certified 
by  the  registrar  of  voters. 

(C)  A  home  rule  charter  shall  be  adopted  when 
approved  by  a  majority  of  the  electors  voting  on  the 
charter  proposal  at  an  election  called  for  that  purpose. 

(D)  Two  or  more  local  governmental  subdivisions 
situated  within  the  boundaries  of  one  parish  may  avail 
themselves  of  the  provisions  of  this  section,  provided 
that  a  majority  of  the  electors  who  vote  in  each  local 
governmental  subdivision,  in  an  election  held  for  that 
purpose,  vote  in  favor  thereof .   The  legislature  shall 
provide  for  the  method  of  appointment  or  election  of  a 
commission  to  prepare  and  propose  such  a  charter,  provided, 
however,  tint  at  least  one  men.ber  of  the  commission  shall 
be  elected  or  appointed  from  each  such  local  governmental 
subtlivision.   The  legislature  shall  provide  the  method 
by  wliich  the  electors  of  morii  than  one  local  governmental 
subdivir.jon  within  the    bouN-lar  ies  of  om-  (>.irish  may 
li(>1.  i  I  ii'ii  for  nn  r  li-(-ti<^n  for  ■  uch  \ni>  |  >  >  f . 

1  (E)  A  home-  rule  charter,  or  any  amendment  thereto, 

2  adopted  pursuant  to  the  provisions  of  this  section,  shall 


3  provide  for  the  structure,  organization,  powers  and 

4  functions  for  the  government  of  the  local  governmental 

5  subdivision,  which  may  include  the  exercise  and  per- 

6  form  nee  of  any  power  and  function  necessary,  requisite, 

7  or  proper  for  the  management  of  its  affairs,  not  denied 

8  by  general  law  or  this  constitution;  provided,  however, 

9  the  legislature  shall  not  pass  any  law  the  effect  of 

10  which  changes,  modifies,  or  affects  the  structure, 

11  organization  and/or  the  particular  distribution  and 

12  redistribution  of  the  powers  and  functions  of  any  local 

13  governmental  subdivision  which  operates  under  a  home 

14  rule  charter. 
15 

16  Source:   La.  Const.  Art.  XIV,  §40  (1921). 


CC-327 

Constitutional  Convention  of  Louisiana  of  1973 

SUBCOMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Ethan  J.  Chatelain 
A  PROPOSAL 

To  provide  for  an  arbitration  board  in  each  municipality 
of  the  state. 

PROPOSED  SUCTION : 

Article  ,  Section  .   Arbitration  Boards;  Muni- 
cipalities 

Section  .   (A)  There  shall  be  convened  in  each 

municipality  a  board  of  arbitration  which  shall 
arbitrate  disputes  concerning  wages  or  working  condi- 
tions affecting  municipal  employees.   The  board  of 
arbitration  may  be  convened  by  either  the  municipal 
employees  or  the  governing  authority  of  the  muni- 
cipality. 

(B)  The  board  of  arbitration  shall  consist  of 
seven  members;  two  chosen  by  municipal  employees,  two 
chosen  by  the  governing  authority  of  the  municipality 
and  three  chosen  by  the  hereinabove  mentioned  four 
members.   All  members  shall  be  electors  of  the  muni- 
cipality. 

(C)  All  decisions  of  said  board  shall  be  final 
and  binding  on  all  parties  to  the  dispute. 

Source:   New 

Comment:   Provides  for  a  board  of  arbitration  that  will 
render  final  and  binding  decisions  concerning  labor 
disputes  between  municipal  employees  and  the  governing 
authority  of  the  municipality. 
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CC--2  20 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  George  Dewey  Hayes 

4  A  PROPOSAL 

5  To  provide  that  additional  cities,  towns,  or  villages 

6  may  be  incorporated  in  home  rule  parishes. 

7  PROPOSED  SECTION: 

a       Article  ,  Section  .   Home  Rule  Parish;  Incorpor- 

3  ation  of  Cities,  Towns,  and  Villages 

10  Section  .   When  two-thirds  of  the  electors  of 

'1        an  unincorporated  settlement  in  any  parish  operating 
12       under  a  home  rule  charter  or  a  home  rule  plan  of 


13 
14 
15 
16 
17 
18 


government  sign  and  present  to  the  governor  a  petition 
and  meet  other  necessary  requirements  as  set  forth  under 
the  general  laws  providing  for  the  incorporation  of 
cities,  towns,  and  villages,  such  cities,  towns,  and 
villages  may  be  incorporated. 


19  Source:   New 
20 

21  Comment:   LSA-R.S.   33:32,  33:33,  33:51,  and  33:52  set 

22  forth  the  requirements  that  must  be  met  before  incor- 

23  poration  is  possible.    This  gives  constitutional 

24  sanction  to  the  incorporation  of  settlement  in 

25  parishes  operating  under  a  charter  or  home  rule  plan 

26  of  government. 


[214] 


B.  Special  Districts:  Sewerage,  Water,  Levee 
and  Other  Related  Districts 
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CC-1181 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Perez,  on  behalf  of  the  Committee  on 
Local  and  Parochial  Governinent,  and  Delegater  Burson, 
Cannon,  Chatelain,  Conino,  D'Gerolamo,  Fowler, 
GiarrussQ,  Hayes,  Heine,  J.  Jackson,  Kcan,  Lanier, 
Reeves ,  Shannon,  Stephenson ,  Taylor,  Toomy ,  Ullo, 
and  Zervigon 

A  PROPOSAI. 

Making  general  provisions  for  levee  districts  and  necessary 

provisions  with  respect  thereto. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

of  1973: 

ARTICLE  XII.   LEVEE  DISTRICTS 
Section  1.   Levee  Districts 

Section  1.   (A)   Levee  districts  as  now  organized  and 
conrtituted  shall  continue  to  exist,  except  that: 

(1)  The  legislature  may  provide  for  the  consolidation, 
division,  or  reorganization  of  existing  levee  districts  or 
create  new  levee  districts;  however,  the  members  of  the 
boards  of  commissioners  of  such  districts  shall  be  appointed 
or  elected  from  residents  of  such  district; 

(2)  Any  levee  district  whose  flood  control  responsi- 
bilities are  limited  to  and  which  is  situated  entirely  within 
the  bound. ries  of  one  parish  may  be  merged  and  consolidated 
into  such  parish  under  the  terms  and  conditions  and  in  the 

manner  pri  /ided  in  Section  18  of  Article .   This  provision 

shall  be  self -operative. 

(b)   No  action  taken  hereunder  shall  impair  the  obligation 
of  any  outst.indincj  bonded  indebtedness  or  of  any  other  contract 
of  such  Icvco  di:iLrict. 


CC-1181 

1  Section  2.   District  Taxes;  Orleans  Levee  District 

2  Tax  and  Refunding  Bonds;  Increase  in  Tax  to  Raise 

3  Additional  Funds 

4  Section  2.   (A)   For  the  purpose  of  constructing  and 

5  maintaining  levees,  levoe  drainage,  flood  protection,  hur- 

6  ricane  flood  protection,  and  for  all  other  purposes  incidental 

7  thereto,  the  governing  authority  of  each  district,  may  levy 

8  annually  a  tax  not  to  exceed  five  mills  on  the  dollar,  except 

9  the  Board  of  Levee  Commissioners  of  the  Orleans  Levee  District, 

10  which  may  levy  annually  a  tax  not  to  exceed  two  and  one-half 

11  mills  on  the  dollar,  on  all  taxable  property  situated  within 


X2  the  alluvial  portions  of  said  district  subject  to  o/erflow. 

13  (B)   Should  the  necessity  to  raise  additional  funds  arise 

14  in  any  levee  district  for  any  of  the  purposes  herein  set  forth, 

15  or  for  any  other  purpose  related  to  its  authorized  powers  and 

16  functions  which  may  be  specified  by  the  legislature,  the  tax 

17  herein  authorized  may  be  increased;  however,  before  taking 

18  effect,  the  necessity  for  the  increase  and  the  rate  thereof 

19  shall  be  submitted  to  the  electors  of  such  district  and  no 

20  increase  in  taxes  shall  occur  unless  a  majority  of  the  electors 

21  in  such  district  who  vote  ii  the  election  hereinabove  pro- 

22  vided  for  vote  in  favor  thereof. 
2  3       Section  3.   Bond  Issues 

24  Section  3.   (A)   Subject  to  the  approval  of  the  State  Bond 

25  Commission  or  any  successor  thereto,  the  governing  body  of  any 

26  levee  district  may  fund  the  avails  of  said  taxes  or  other  reve- 

27  nuGs  into  bonds,  or  other  evidences  of  indebtedness,  the  pro- 

28  ceeds  thereof  to  be  used  for  the  purposes  mentioned  in  this 

29  Article  or  for  the  funding  or  payment  of  any  outstanding  in- 

30  debtedness. 

31  (D)   Bonds  issued  under  th2  authority  of  the  foregoing 

32  provision  shall  be  sold  in  accordance  with  applicable  provi- 

33  sions  of  the  Louisiana  Revised  Statutes  relating  to  the  issu- 

34  ance  of  bonds  by  Icvcc  districts. 
35 


CC-1101 

1  Section  4.   Interstate  Districts 

2  Section  4 .   The  legislature ,  with  the  concurrence  of  an 

3  adjoining  state,  may  create  levoe  districts  composed  of  terri- 

4  tory  partly  in  each  state,  and  may  authorize  the  construction 

5  and  maintenance  of  levees  wholly  within  another  state. 

6  Section  5.   Cooperation  with  Federal  Government 

7  Section  5.   All  governing  authorities  of  levee  districts 

8  which  have  been,  or  may  be  created,  are  authorized  to  cooperate 

9  with  the  federal  government  in  the  construction  and  maintenance 

10  of  the  levees  in  this  state,  on  such  terms  and  conditions  as  may 

11  be  provided  by  the  federal  authorities  and  accepted  by  the 

12  levee  districts. 

13  Section  6.   Compensation  for  Property  Used  or  Destroyed; 

14  Tax 

15  Section  6.   (A)   Lands  and  improvem-.  nts  thereon  hereafter 

16  actually  used  or  destroyed  for  levees  or  levee  drainage  pur- 

17  poses  shall  be  paid  for  at  a  price  not  to  exceed  the  assessed 

18  value  for  the  preceding  year;  provided,  if  property  used  or 

19  destroyed  for  levees  or  levee  drainage  purposes  from  a  land- 

20  owner  shall   exceed  more  than  one-third  the  value  of  that 

21  landowner's  property  and  improvements,  the  land  and  improve- 

22  ments  thereon  used  or  destroyed  for  such  purposes  shall  be 
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23  paid  for  at  fair  market  value;  and  provided  further,  nothing 

24  contained  in  this  Paragraph  with  respect  to  compensat  on  for 

25  lands  and  improvements  shall  apply  to  batture  or  to  property 

26  the  control  of  which  is  vested  in  the  state  or  any  political 

27  subdivision  thereof  for  the  purpose  of  conimerce. 

28  (B)   If  the  district  haL  no  other  funds  or  resources  out 

29  of  which  such  payment  can  be  made,  it  shall  levy,  on  all 

30  taxable  property  situated  within  the  district,  a  tax  suf- 

31  ficicnt  to  pay  for  said  property  so  used  or  destroyed  to 

32  be  used  solely  in  the  district  where  collected. 

3  3       (c)   Nothing  contained  in  this  Section  shall  prevent 

34  the  appropri  ai-ion  of  said  property  before  payment. 

35 

P.i.ip  3 


LEVEE  DISTRICT  PROVISIONS  NOT  ADOPTED 

BY  COMMITTEE  ON  LOCAL  AND  PAROCHIAL  GOVERNMENT 

ON  JUNE  16,  1973 


PROPOSED  SECTIONS: 

Section  3.   Bond  Issues 


Section  3.   (A)  Subject  to  the  approval  of  the 
State  Bond  Commission  or  any  successor  thereto,  the 
governing  body  of  any  levee  district  may  fund  the  avails 
of  said  taxes  or  other  revenues  into  bonds,  or  other 
evidences  of  indebtedness,  the  proceeds  thereof  to  be 

8  used  for  the  purposes  mentioned  in  this  Article  or 

9  for  the  funding  or  payment  of  any  outstanding  indebted- 

10  ness. 

11  (B)  Bonds  issued  under  the  authority  of  the  fore- 

12  going  provision  shall  be  sold  at  not  less  than  par  and 

13  accrued  interest. 

14  Action  delayed  pending  Finance  Subcommittee  consideration 

15  of  bond  provisions. 
16 

17   Source:   La.  Const.  Art.  XVI,  §3  (1921). 

18 

19   Comment:   The  source  provision  requires  the  legislature  to 

authorize  the  funding  of  bonds. 

Paragraph  (A)  of  this  proposed  provision  allows 

the  governing  body  of  a  levee  district  to  fund  bonds 

with  the  approval  of  the  State  Bond  Commission  or  any 

successor  thereto. 


Section  6.   Compensation  for  Property  Used  or  Destroyed; 
Tax 
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10 

11 
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Section  6.   (A)  Lands  and  improvements  thereon 
hereafter  actually  used  or  destroyed  for  levees  or 
levee  drainage  purposes  shall  be  paid  for  at  a  price 
not  to  exceed  the  assessed  value  for  the  preceding  year; 
provided,  that  this  shall  not  apply  to  batture,  not 
to  property  the  control  of  wliich  is  vestct:  in  the  state 
or  any  subdivision  thereof  for  the  purpose  of  commcrc  ; 
and  providfrt,  further,  thni  if  [jro^-'i^rty  used  or  dcsti  oyct 
-2- 

for  levees  or  levee  drainage  purposes  from  a  landowner 
shall  exceed  more  than  one-third  the  value  of  that 
landowner ' s  property  and  improvements ,  the  land  and 
improvements  thereon  used  or  destroyed  for  such  purposes 
shall  be  paid  for  at  fair  market  value. 

(B)  If  the  district  has  no  other  funds  or  resources 
out  of  which  such  payment  can  be  made,  it  may  levy,  on 
all  taxable  property  situated  therein,  an  ad  valorem  tax 
sufficient  to  pay  for  said  property  so  used  or  destroyed 
to  be  used  solely  in  the  district  where  collected.   This 
shall  not  prevent  the  appropriation  of  said  property 
before  payment. 
Referred  back  to  Subcommittee  on  Special  Districts;  Sewerage, 
Water,  Levee,  and  Other. 

Source:   La.  Const.  Art.  XVI,  §6  (1921). 

Comment:   Paragraph  (A)  repeats  the  source  provision  with 
two  exceptions:   1)  it  deletes  provisions  relative  to 
acquisition  of  property  in  and  replacement  of  streets 
in  municipalities  of  one  hundred  thousand  population; 
2)  it  adds  a  provision  requiring  the  reimbursement,  at 
full  market  value,  of  a  landowner  when  the  property  and 
improvements  used  or  destroyed  by  a  levee  district 
exceeds  one-third  the  value  of  that  lapdowner's  pro- 
perty and  improvements. 

Paragraph  (B)  deletes  provisions  relative  to  the 
relocation  and  restoration  of  streets  and  highways  in 
municipalities  of  one  hundred  thousand  population. 
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C.  Special  Districts:  Transportation,  Ports  and 

IHarbors 
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CC- 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Cannon 

AN  AMENDMENT 

Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports: 
Established  Deep  Water  Ports:  Powers  and  Authorities: 
Organization:  Board  of  Conunissioners,  Port  of  New 
Orleans:  Territorial  Limits 

PROPOSED  SECTIONS: 

Article ,  Section .   Louisiana  Deep  Water  Ports; 

Creation:  Powers  and  Authorities;  Improvements  by 
Riparian  Owners  within  Limits  of  Deep  Water  Ports 

Section .   The  legislature  of  the  State  of 

Louisiana  is  further  empowered  to  create  by  law  Louisiana 
deep  water  ports,  situated  on  navigable  waterways  having 
a  depth  of  not  less  than  twenty-five  feet  and  capable 
of  serving  deep  draft-international  waterborne  trans- 
portation: to  fix  their  territorial  limits;  to  provide 
for  their  organization  and  government;  to  define  the 
duties,  powers,  and  juris liction  of  their  governing 
authorities:  and  to  delegate  to  them  such  general  and 
special  powers  as  are  conferred  by  this  constitution 
on  Louisiana  deep  water  ports:  provided  that  in  so 
creating  such  deep  water  port  authorities,  the  legislature 
shall  not  encroach  upon  or  in  any  way  restrict  or  dimi- 
nish the  respective  territorial  limits,  or  powers  and 
functions,  authorities,  structures  or  organization,  of 
the  established  deep  water  ports,  as  set  forth  in  this 
constitution  except  by  a  two-thirds  vote  of  the  legis- 
lature. 
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cc- 

1  Constitutional  Convention  of  Louisiana  of  197  3 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Cannon 

4  AN  AMENDMENT 

5  Louisiana  Deep  Water  Ports:  Definition  of  Deep  Water  Ports; 

6  Established  Deep  Water  Ports;  Powers  and  Authorities; 

7  Organization;  Board  of  Commissioners,  Port  of  New 

8  Orleans:  Territorial  Limits 

9  PROPOSED  SECTIONS: 


10 
11 
12 
13 
14 
15 


Section 


Definitions 


Section .   "Deep  water"  as  used  regarding  port 

commissions  and  port,  harbor  and  terminal  districts, 
means  those  ports  which  are  capable  of  accommodating 
vessels  of  twenty-five  feet  of  draft  and  engaged  in 
foreign  commerce. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Cannon 

4  AN  AMENDMENT 

5  Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports: 

6  Established  Deep  Water  Ports;  Powers  and  Authorities; 

7  Organization:  Board  of  Commissioners,  Port  of  New 

8  Orleans:  Territorial  Limits 

9  PROPOSED  SECTION: 

10  Section .   Louisiana  Deep  Water  Ports;  Ratification, 

11  Confirmation 
The  Board  of  Commissioners  of  the  Port 
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Section 

of  New  Orleans,  the  Great  Baton  Rouge  Port  Commission, 
the  South  Louisiana  Port  Commission,  the  Lake  Charles 
Harbor  and  Terminal  District,  and  the  Plaquemines  Parish 
Port  Authority  are  hereby  ratified  and  confirmed ,'as 
Louisiana  deep  water  ports  with  all  powers,  authorities, 
and  privileges  defined  by  the  Constitution  of  1921  ex- 
cept as  hereinafter  provided  in  this  constitution. 


Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Delegate  Cannon 

AN  AMENDMENT 

Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports; 
Established  Deep  Water  Ports;  Powers  and  Authorities: 
Organization;  Board  of  Commissioners,  Port  of  New  Orleans: 
Territorial  Limits 

Section  .   General  Powers  and  Authorities 

Section  .   The  governing  authorities  of  deep  water  ports 

shall  have  the  authority  to  do  all  things  necessary  to  promote 
and  regulate  the  commerce  and  traffic  of  said  ports  as  in  their 
judgment  shall  be  in  the  best  interest  of  said  ports;  and  shall 
have  the  full  power  to  provide  and  administer  all  facilities 
which  are  necessary  to  the  above  purposes,  including  but  not 
limited  to,  the  building,  maintenance,  and  operation  of  public 
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20  wharves,  terminal  rail  facilities,  and  other  facilities  which 

21  are  port-connected.   Said  port  authorities  shall  have  full 

22  power  to  acquire  by  purchase,  exchange,  lease,  expropriation, 

23  or  otherwise,  any  property  deemed  necessary  by  said  authorities 

24  for  the  commerce  or  other  public  purposes  of  aid  ports  subject 

25  to  territorial  limitations  and  title  to  all  such  properties, 

26  movable  and  immovable,  presently  held  or  to  be  acquired  by 

27  said  authorities,  shall  be  vested  in  the  State  of  Louisiana. 

28  Said  authorities  shall  have  full  powers  to  lease,  sell,  exchange, 

29  or  otherwise  dispose  of  any  such  properties,  including,  without 

30  limitation,  any  wharves,  buildings,  improvements,  structures, 

31  or  facilities  of  any  nature  whatsoever  subject  to  general  law 

32  of  the  state. 


12  Section  .   Managerial  Powers 

13  Section  .   Said  governing  authorities  of  deep  water 

14  ports  shall  have  the  sole  power  of  organization  and  of  control 

15  of  all  their  departments,  pursuant  to  their  authorities  powers 

16  and  functions  subject,  however,  to  civil  service  requirements 

17  as  established  by  state  law.   These  powers  shall  include,  but 

18  not  be  restricted  to  the  accounting  methods,  business  procedures 

19  fiscal  affairs,  and  revenues  of  said  authorities,  and  each  of 

20  said  authorities  shall  be  the  sole  judge  of  the  investments 

21  of  its  funds.   These  powers  shall  not  require  any  further       I 

22  enabling  legislation. 

CC- 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Cannon 
4 

5  AN  AMENDMENT 

6 

7  Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports; 

8  Established  Deep  Water  Port;  Powers  and  Authorities; 

Organization;  Board  of  Commissioners,  Port  of  New  Orleans; 
Territorial  Limits 


Section  .   Louisiana  Deep  Water  Ports  Constituted  as 

Industrial  Districts;  Acquistion  of  Industrial 
Development  Sites;  Construction  of  Industrial  Plants; 
Leasing 

Section  .   Without  in  any  way  limiting  any  other  powers 

17  of  said  authorities,  Louisiana  deep  water  ports  shall  be  em- 

18  powered  and  have  the  right  to  acquire  industrial  development 

19  sites  and  to  construct  industrial  plants  and  buildings  with 

20  necessary  manufacturing  and  processing  machinery  and  equipment, 

21  and  to  lease  such  sites,  plants,  buildings,  machinery,  and 

22  equipment  for  use  and  operation  by  private  enterprise  to 

23  provide  additional  sources  of  revenue  to  said  authorities  and 

24  to  encourage  industrial  development  within  their  respective 

25  areas. 
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Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Delegate  Cannon 

AN  AMENDMENT 

Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports; 
Established  Deep  Water  Ports;  Powers  and  Authorities; 
organization;  Board  of  Commissioners,  Port  of  New  Orleans; 
Territorial  Limits 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Cannon 
4 

5  AN  AMENDMENT 

6 

7  Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports; 

8  Established  Deep  Water  Port;  Powers  and  Authorities; 
Organization;  Board  of  Commissioners,  Port  of  New  Orleans; 
Terrritorial  Limits 


Section  .   Improvements  by  Riparian  Owners  Within 

Limits  of  Deep  Water  Ports;  Expropriation;  Just 
Compensation 

Section  .   Riparian  owners  of  property  on  navigable 

16  rivers  or  streams  within  the  limits  of  the  deep  water  ports 

17  as  hereinabove  defined  shall  have  the  right  to  erect  and 

18  maintain  on  the  batture  or  banks  owned  by  them,  such  wharves, 

19  buildings,  or  improvements,  as  may  be  required  for  the  purposes 

20  of  commerce,  navigation,  or  other  public  purposes;  provided, 

21  however,  that  where  such  owners  have  first  obtained  the  con- 

22  sent  of  the  governing  authority  of  such  deep  water  port  to 
2  3   erect  such  wharves,  buildings,  or  improvements,  and  same 

24  are  erected  in  conformity  to  plans  and  specifications  that 

25  have  been  approved  by  such  governing  authority,  such  owners 

26  shall  be  entitled  to  claim  just  compensation  for,  and  the 

27  said  governing  authority  may  expropriate  said  wharves,  buildings, 

28  or  improvements  whenever  said  improvements  or  the  riparian 

29  front  shall  be  required  for  public  purposes,  but  where  such 

30  consent  and  approval  is  not  obtained  no  compensation  shall  be 

31  allowed.   In  all  cases  such  wharves,  buildings,  or  improvements 

32  shall  remain  subject  to  the  administration  and  control  of 

33  such  governing  authority  with  respect  to  their  maintenance  and 

34  to  the  fees  and  charges  to  be  exacted  for  their  use  by  the  public. 

35  Nothing  herein  shall  deprive  the  levee  boards  of  their  authority 
CC- 

1  with  respect  to  levees  in  their  respective  districts  or  their 

2  right  to  appropriate,  without  compensation,  such  wharves, 

3  buildings,  or  improvements. 
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cc- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Cannon 

4  AN  AMENDMENT 

5  Louisiana  Deep  Water  Ports;  Definition  of  Deep  Water  Ports; 

6  Established  Deep  Water  Ports;  Powers  and  Authorities; 

7  Organization;  Board  of  Commissioners,  Port  of  New 

8  Orleans;  Territorial  Limits 

9  PROPOSED  SECTION: 

10  Section .   Board  of  Commissioners,  Port  of  New 

11  Orleans;  Territorial  Limits;  Number  of  Members, 

12  Qualifications,  Appointment ,  Vacancies 

13  Section .   The  board  shall  exercise  all  such 

14  powers  and  authority  within  the  territorial  limits  of 

15  the  Port  of  New  Orleans,  which  shall  comprise  the  parish 

16  of  Orleans  and  that  portion  of  the  parish  of  Jefferson  fronting 

17  on  the  Mississippi  River  and  that  portion  of  the  parish 

18  of  St.  Bernard  fronting  on  the  Mississippi  River  from 

19  the  Orleans,  St.  Bernard  parish  districts  to  the  Chalmette 

20  slip,  or  concerned  with  deep  draft-international  water- 

21  borne  transportation. 

22  The  Board  of  Commissioners  of  the  Port  of  New  Orleans 

23  shall  consist  of  seven  members,  who  shall  serve  without 

24  compensation  and  who  shall  be  experienced  in  ccatunerce  or 

25  industry  or  both,  two  of  whom  shall  be  residents  and 

26  electors  of  the  parish  of  Jefferson,  two  of  whom  shall 

27  be  residents  and  electors  of  the  parish  of  Orleans, 

28  one  of  whom  shall  be  a  resident  and  elector  of  the  parish 

29  of  St.  Bernard,  one  of  whom  shall  be  a  resident  and 

30  elector  of  any  parish  in  the  State  of  Louisiana  except 

31  the  parishes  of  Jefferson,  Orleans,  and  St.  Bernard, 

32  one  of  whom  shall  be  a  resident  and  elector  of  the  parish 

33  having  the  largest  population  of  these  three  parishes 

34  and  shall  reside  and  have  his  principal  place  of  business 

35  on  the  West  Side  of  the  Mississippi  River.   In  the  event 


1  St.  Bernard  would  be  the  parish  of  greates  population 

2  the  member  having  to  be  from  the  West  Side  of  the 

3  Mississippi  Riverwould  not  apply. 

4  Those  members  who  must  be  residents  and  electors 

5  of  the  parishes  of  Jefferson  and  St.  Bernard  shall  be 

6  appointed  by  the  governor  from  a  list  of  three  names  for 

7  each  appointment  selected  in  a  manner  to  be  determined  by 

8  the  governing  authority  of  each  such  parish.   Those 

9  members  who  must  be  residents  and  electors  of  the 

10  parish  of  Orleans  shall  be  appointed  by  the  governor 

11  from  a  list  of  three  names  for  each  appointment  sub- 

12  mitted  by  the  Chamber  of  Commerce  of  the  New  Orleans 

13  Area,  the  New  Orleans  Board  of  Trade,  the  New  Orleans 

14  Clearing  House  Association,  the  New  Orleans  Steamship 

15  Association,  and  the  International  House.   The  seventh 

16  member  shall  be  appointed  directly  by  the  governor. 
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Members  serving  on  the  effective  date  of  this  constitu- 
tion shall  complete  their  respective  terms  of  office, 
with  thier  successors  and  the  additional  members  to  be 
chosen  as  provided  hereinabove.   At  that  time,  two 
additional  members  are  to  be  appointed  from  the  parishes 
of  Jefferson  and  St.  Bernard,  with  the  first  member 
from  the  parish  of  Jefferson  being  appointed  for  a  term 
of  three  years.   The  first  vacancy  arising  by  expiration 
of  term  of  office  shall  be  filled  from  the  parish  of 
Jefferson  and  the  next  such  vacancy  shall  be  filled  by 
direct  appointment  of  the  governor. 

Any  vacancy  in  the  membership  of  the  board  from 
the  parishes  of  Jefferson  or  Orleans  shall  be  filled 
by  the  governor  of  the  state  within  fifteen  days  after 
receipt  by  him  of  the  names  of  the  nominees  submitted 
to  him  by  the  organizations  specified  hereinabove  in 
the  following  manner:   the  nominating  organizations 
of  each  parish  for  which  a  vacancy  might  exist  shall 
each  choose  two  nominees  having  the  necessary  qualifica- 
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tions  for  each  vacancy  occurring  on  said  board,  and 
shall  submit  the  names  of  such  nominees  in  writing  to 
a  committee  consisting  of  the  presidents  or  recognized 
executive  heads  of  such  nominating  organizations  of 
said  parish,  who  shall  select  three  nominees  from  among 
those  names  submitted  to  it  by  the  nominating  organi- 
zations and  shall  certify  the  names  of  the  three  nomi- 
nees selected  to  the  governor  of  the  state. 
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CC-223 

i  Coiir.tituLjoiiai    Convi.j.Lion   ol    Li-misiana    ol    1973 

2  SUbCOMHITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  Lake  Charles  Harbor  and  Terminal  District:  ratification; 

6  Board  of  Commissioners,  membership;  powers  and 

7  authority:  bonds- 

8  PROPOSED  SECTIONS: 

9  Article  ,  Section  .   Ratification 

10  Section  .   The  1924  Act  creating  the  Lake 

11  Charles  Harbor  and  Terminal  District  shall  be  deemed 

12  and  held  to  be  ratified  and  confirmed. 
13 

14  Section  .   Board  of  Commissioners;  Membership 

15  The  Board  of  Commissioners  of  Lake  Charles  Harbor 

16  and  Terminal  District  shall  be  appointed  by  the 

17  governor  with  the  advice  and  consent  of  the  Senate. 

18  The  board  shall  consist  of  five  members  who  shall 
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be  citizens  of  the  United  States  and  qualified 
voters  and  taxpayers,  and  inha'  itants  of  said 
district  during  their  terms  of  office.   The  com- 
missioners shall  serve  overlapping  terms  of  six  years 
each.   The  present  memb.  rs  shall  continue  to  serve 
on  the  board  for  the  duration  of  their  respective 
terms.   Any  vacancies  in  the  membership  of  the  board 
hereafter  occjrring  by  reason  of  expiration  of  the 
terms  for  which  appointed,  or  by  reason  of  death, 
resignation  or  otherwise  shall  be  filled  in  the  follow- 
ing manner: 

(A)  The  first  vacancy  shall  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  by  the  central  office  of  the 
/American  Rice  Growers  Cooperative  Association 

atLakc  Charles,  Louisiana. 

(B)  The  noxt  vacancy,  shall  be  fiUed  from  a  list 


of  three-  nominc'cs  submitted  to  the  governor 
by  the  Lake  Charles  and  Vicinity  Central 
Trades  and  Labor  Council,  AFL-CIO,  as  one 
organization- 

(C)  The  next  vacancy  shall  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  by  the  Lake  Charles  Maritime 
Association. 

(D)  The  next  vacancy  shall  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  by  the  Greater  Lake  Charles 
Chamber  of  Commerce,  and  the  West  Calcasieu 
Chamber  of  Commerce  acting  as  one  organization. 

(E)  The  next  vacancy  shall  be  filled  from  a  list 
of  three  nominees  submitted  to  the  governor 
by  the  state  senators  and  representatives 

in  the  legii lature  representing  the  parish 
of  Calcasieu. 

(F)  Any  further  vacancies  shall  be  filled  in 
the  same  order  of  rotation  as  shown  herein 
above . 

(G)  If  now,  or  hereafter,  one  or  more  of  the  five 
organizations  or  groups  set  forth  above 

has  no  commissioner  on  the  board,  the  governor, 
the  board,  and  the  five  organizations  shall 
proceed  to  rectify  this  failure  of  repre- 
senation  of  one  or  more  groups  by  diverting, 
in  case  of  a  vacancy,  from  the  order  of 
appointments  named  hereinabove  and  by 
receiving  nominations  instead  from  the  unre- 
presented organizations  or  groups,  and  then 
thereafter,  shall  rc^.'crt  to  the  order  of 


33  nominations  and  api'i.antments ,  as  set  forth 

34  in  Subparagraphs  (A)  through  (E)  above. 
35 

;3) 


1  (H)   If  any  one  or  more  of  the  organizations 

2  referred  to  in  Subsection  B  hereof  ceases 

3  to  exist  or  to  function  without  any  legal 

4  successor,  then  the  nominees  to  be  submitted 

5  to  the  governor  by  such  organization  shall 

6  instead  be  submitted  by  the  state  senators 

7  and  representatives  representing  the  parish 

8  of  Calcasieu. 

9  (I)   In  the  event  that  for  any  reason  the  governor 

10  fails  to  receive  three  nominees  for  a  given 

11  vacancy,  as  providec'   herein  above, 

12  within  sixty  days  after  the  expiration  of 

13  the  term  of  any  member  of  the  board  or  the 

14  occurrence  of  a  vacancy  on  the  board  from  any 

15  other  cause,  the  governor  shall  proceed 

16  forthwith  to  make  an  appointment  to  fill 

17  such  vacancy.   The  organization  failing  to 

18  submit  such  nominees  shall  lose  its  turn 

19  in  the  rotation. 

20  (J)   Any  commissioner  may  be  removed  by  the  gov- 

21  ernor,  but  only  for  cause  and  on  charges 

22  preferred  against  him  in  writing  and  after 

23  public  hearing  and  proof  of  the  sufficiency 

24  of  such  charges;  provided  that  any  commissioner 

25  so  removed  shall  have  the  right  to  test  in 

26  the  courts  the  sufficiency  of  the  charges 

27  and  of  the  evidence  tendered  in  support 

28  thereof. 

29  (K)   The  commissioners  shall  serve  without  compen- 

30  sation  and  shall  have  the  power  to  organize 

31  and  reorganize  legal,  executive,  engineering, 

32  clerical, and  other  departments  and  forces  of 

33  the  said  board  and  to  fix  the  duties,  powers, 

34  and  compensation  of  all  officers,  agents  and 

35  employees  of  said  board. 


(4) 


1  Section  .   Powers  and  Authority;  Ponds 

2  The  Legislature  of  the  State  of  Louisiana  is  em- 

3  powered  to  fix  the  territorial  limits  of  said 

4  district;  to  provide  for  their  organization  and 

5  government;  to  define  the  duties,  powers  and 

6  jurisdiction  of  its  governing  authority  and  to 

7  delegate  to  the  Board  of  Commissioners  the 

8  authority  to  regulate  the  commerce  and  traffic 

9  within  the  port  area  in  such  manner  as  may,  in 
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10  its  judgment,  be  for  the  best  interest  of  the  state; 

11  to  acquire  by  right  of  eminent  domain, 

12  purchase,  lease, or  otherwise,  the  land  that  may  be 

13  necessary  for  the  business  of  said  district;  to 

14  acquire  by  purchase,  lease  or  otherwise,  industrial 

15  plant  sites  and  necessary  property  or  appurtenances 

16  therefor  and  to  acquire  or  construct  industrial  plant 

17  buildings  with  necessary  machinery  and  equipment 

18  within  said  district;  to  borrow  from  any  person  or 

19  corporation  using  or  renting  any  land  or  dock  or 

20  warehouse  or  any  facility  of  raid  district  such  sums 

21  as  shall  be  necessary  to  improve  the  same  according 

22  to  plans  and  specifications  approved  by  the  governing 

23  authority,  and  to  erect  and  construct  such  improvement, 

24  and  agree  that  the  loan  therefor  shall  be  liquidated 

25  by  deducting  from  the  rent,  dock,  wharf  or  toll  charges 

26  payable  for  such  property,  a  percentage  thereof  to 

27  be  agreed  on,  subject,  however,  to  any  covenants  or 

28  agreements  made  with  the  holders  of  revenue  bonds  issued 

29  under  the  authority  he- oinaf ter  set  forth;  to  collect 

30  tolls  and  fees;  to  borrow  funds  for  the  business  of 

31  said  district;  to  levy  and  collect  taxes;   to  mortgage 

32  properties  constructed  or  acquired  by  said  district 

33  and  to  n;ortgago  and  pledge  any  lease  or  least-s 

34  and  the  rents,  income  and  other  advantages  arising 

35  out  of  any  lcar.c  or  leases  granted,  assigned 

(5) 


1  or  subleased  by  the  district;  to  incur  debt  and 

2  issue  bonds  for  the  needs  of  said  district  in  the 

3  manner  provided  by  the  constitution  and  laws  of  the 

4  State  of  Louisiana;  including,  but  not  by  way  of 

5  limitation.  Article  XIV,  Section  14,  Paragraph  Cb.2) 

6  of  the  constitution.   Any  revenue  producing  wharf, 

7  dock,  warehouse,  elevator,  industrial  facility  or 

8  other  structure  owned  by  or  to  be  acquired  by  said 

9  district  from  the  proceeds  of  bonds  issued  by 

10  them  is  hereby  declared  to  be  a  revenue  producing 

11  public  utility  as  that  term  is  used  and  defined  by 

12  the  constitution  and  law;  of  the  state  in  connection 

13  with  the  issuance  of  revenue  bonds  of  political 

14  subdivisions  of  the  state.   Without  reference  to 

15  any  other  provisions  of  this  constitution  or  of 

16  any  laws  enacted  thereunder  and  as  a  grant  of  power 

17  in    addition  to  any  other  authority  to  issue  bonds, 

18  said  board  is  authorized,  with  the  approval  of  the 

19  State  Bond  and  Tax  Board,  to  issue  negotiable  bonds 

20  for  any  puri-ose  within  the  authority  delegated  them, 
21'  and  to  pledge  for  the  payment  of  the  principal  and 

22  interest  of  such  negotiable  bonds  the  income  and 

23  revenues  derived  or  to  be  derived  from  the  properties 

24  and  facilities  maintained  and  operated  by  it;  or 
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received  by  the  district  from  other  sources.   In 
addition  to  the  pledge  of  income  and  revenues  to 
secure  said  bonds ,  the  district  may  further  secure 
thrir  payment  by  a  conventional  mortgage  upon  any 
or  all  of  the  properties  constructed  or  acquired, 
or  to  be  constructed  and  acquired  by  it.   Such 
bonds  shall  be  authorized  by  a  resolution  of  the 
governing  auLhoriiy  of  the  district  and  shall  be  of 
such  sorier.,  bear  such  date  or  dates,  mature  at  such 
time  or  times  not  exceeding  forty  years  from  tlieir 
respective  dates,  boar  intcrvst  at  such  rate  or  rat<*:s 


(6) 


not  exceeding  eight  per  centum  per  annum, 
payable  semi-annual ly,  be  in  such  denominations, 
be  in  such  form,  either  coupon  or  fully  registered 
without  coupons,  carry  such  registration  and 
exchangeability  privilege,  be  payable  in  such 
medium  of  payment  andat  such  place  or  places, 
be  subject  to  such  terms  or  redemption  not  ex- 
ceeding one  hundred  five  per  centum  of  the  principal 
amount  thereof,  -and  be  entitled  to  such  priority 
on  the  revenues  of  the  district  as  such  resolution 
or  resolutions  may  provide. 


13   Source:   La.  Const.  Art.  XIV,  SS30.1,  30.2,  and  31  (1921) 
14 

15  Comment:   The  section  dealing  with  the  nominating 

16  organization  being  unrepresented  is  deleted  from 

17  the  source  provision  and  is  recommended  to  be 

18  placed  in  the  statutes. 

19  Language  which  details  the  powers  and  duties 

20  of  said  bo^rd  is  deleted  and  is  recommended  to 

21  be  placed  in  the  statutes. 

22  Money,  aid, or  assistance  acquired  by  said 

23  district  is  deleted  and  is  recommended  to  be 

24  placed  in  the  statutes. 

25  Detail  language  concerning  signing  of  the 

26  bonds,  their  advertisement,  and  right  to  contest 

27  the  legality  of  the  bond  issue  is  deleted  and  is 

28  recommended  to  be  placed  in  the  statutes. 

29  Interest  rates  of  bonds  issued  by  said  board 

30  is  changed  froin  five  per  centum  per  annum  to  eight 

31  per  centum  per  annum. 
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6  Orleans;  qualifications,  appointments,  vacancies;  powers 

7  and  authority;  territorial  limits;  construction  of  channels, 
B  locks;  definition  of  deep  water  ports;  ports. 

9   PROPOSED  SECTIONS: 

10  Article  ,  Section  .   Number  of  Members,'  Quali- 

11  fications;  Appointments,'  Vacancies 

12  Section  1.   The  Board  of  Cominissioners  of  the  Port  of  New 

13  Orleans  shall  consist  of  seven  members,  who  shall  serve 

14  without  compensation  and  who  shall  be  experienced  in 

15  commerce  or  industry  or  both,  two  of  whom  shall  be  resi- 

16  dents  and  electors  of  the  parish  of  Jefferson,  two  of  whom 

17  shall  be  residents  and  electors  of  the  parish  of  Orleans , 

18  one  of  whom  shall  be  a  resident  and  elector  of  the  parish  of 

19  St.  Bernard,  one  of  whom  shall  be  a  resident  and  elector  of 

20  any  parish  in  the  State  of  Louisiana  except  the  parishes  of 

21  Jefferson,  Orleans, and  St.  Bernard,  one  of  whom  shall  be  a 

22  resident  and  elector  of  the  parish  having  the  largest  popu- 

23  lation  of  these  three  parishes  and  shall  reside  and  have  his 

24  principal  place  of  business  on  the  West  Side  of  the 

25  Mississippi  River.   In  the  event  St.  Bernard  would  be  the 

26  parish  of  greatest  population  the  member  having  to  be  from 

27  the  West  Side  of  the  Mississippi  Fiver  would  not  apply.  Those 

28  members  who  must  be  residerts  and  electors  of  the  parishes  of 

29  Jefferson  and  St.  Bernard  .hall  be  appointed  by  the  governor 

30  from  a  list  of  three  names  for  each  appointment  selected  in  a 

31  manner  to  be  determined  by  the  governing  authority  of  each 

32  such  parish.  Those  members  who  shall  be  residents  and  elec- 

33  tors  of  the  parish  of  Orleans  shall  be  appointed  by  the 

34  governor  from  a  list  of  three  names  for  each  appointment  sub- 

35  mitted  by  the  Chamber  of  Commerce  of  the  New  Orleans  Area,  the 


1  New  Orleans  Board  of  Trade,  the  New  Orleans  Clearing 

2  House  Association,  the  New  Orleans  Steamship  Association, 

3  and  International  House.   The  seventh  member  shall  be 

4  appointed  directly  by  the  governor.   Members  serving  on 

5  the  effective  date  of  this  constitution  shall  complete 

6  their  respective  terms  of  office,  with  their  successors 

7  and  the  additional  members  to  be  chosen  as  provided  herein- 

8  above.   At  that  time,  two  additional  members  are  to  be 

9  appointed  from  the  parishes  of  Jefferson  and  St.  Bernard, 

10  with  the  first  member  from  the  parish  of  Jefferson  being 

11  appointed  for  a  term  of  three  years.   The  first  vacancy 

12  arising  by  expiration  of  term  of  office  shall  be  filled 

13  from  the  parish  of  Jefferson  and  the  next  such  vacancy 

14  shall  De  filled  by  direct  appointment  by  the  governor. 

15  Any  vacancy  in  the  membership  of  the  board  from  the 

16  parishes  of  Jefferson  or  Orleans  shall  be  filled  by  the 

17  governor  of  the  state  within  fifteen  days  after  receipt 

18  by  him  of  the  names  of  the  nominees  submitted  to  him 

19  by  the  organizations  specified  hereinabove  in  the  following 

20  manner:  the  nominating  organizations  of  each  parish  for 

21  which  a  vacancy  might  exist  shall  each  choose  two  nominees 

22  having  the  necessary  qualifications  for  each  vacancy 

23  occurring  on  said  board,  and  shall  submit  the  names  of 

24  such  nominees  in  writing  to  a  committee  consisting  of  the 

25  presidents  or  recognized  executive  heads  of  such  nominating 

26  organizations  of  said  parish,  who  shall  select  three  nomi- 

27  nees  from  among  those  names  submitted  to  it  by  the  nominating 

28  organizations  and  shall  certify  the  names  of  the  three 
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nominees  selected  by  the  governor  of  the  state. 

Section  2.   Powers  and  Authority;  Territorial  Limits 
The  Board  of  Commissioners  of  the  Port  of  New  Orleans 
shall  exercise  its  powers  and  authority  within  the  terri- 
torial limits  of  the  Port  of  New  Orleans,  which  shall 
comprise  the  parish  of  Orleans,  that  portion  of  the  parish 
Page  2 


of  Jefferson  fronting  on  the  Mississippi  River  and  that 
portion  of  the  parish  of  St.  Bernard  fronting  on  the 
Mississippi  River,  between  the  Orleans-St.  Bernard  Parish 
line  and  the  Chalmette  Slip. 

Section  3.   Construction  of  Channels,  Locks ,  Other 
Permanent  Structures  Prohibited 

No  channels,  locks,  wharves,  docks,  or  other  permanent 
structures  shall  be  sponsored ,  constructed ,  caused  to  be 

T 

constructed ,  or  permitted  by/ said  board  in  the  parishes 

u^  --■ 

of  Jefferson  or  St.  Bernard  until  and  unless  the  governing 
authority  of  such  parish  in  which  the  works  are  proposed, 
by  ordinance,  approves  such  action  or  proposed  works. 

Section  4.   Ports 

All  deep  water  port  commissions,  and  all  deep  water 

port,  harbor  and  terminal  districts  as  they  are  now  or- 

■■o.J      ■  -    <      ^i 

ganized  and  constituted  Jshall  'continue  to  exist,  except 

1.   The  legislature  may  diminish,  reduce,  or  withdraw     ,•',.  ^/ 


that: 


c^ 


from  any  such  commission  or  district,  including  the  Board 
of  Commissioners  of  the  Port  of  New  Orleans,  any  of  its 
powers  and  functions  and  may  affect  the  structure,  organi- 
zation, distribution  and  redistribution  of  the  powers  and 
functions  of  any  such  commission  or  district,  including 
its  territorial  jurisdiction,/ by  act  passed  by  at  least 
a  two-thirds  vote  of  the  elected  membership  of  each  house; 

2.  The  legislature  may  by  law  grant  additional  powers 

lTL 

and  functions  to  any  such  district5_^*d 

3.  The-H:«^xiJ.Aiu«e  may  create  new  port  commissions 
or  port,  harbor  and  terminal  districts  by  law: 

Section  5.   Definitions   .  -'  ' 

"Deep  water"  as  used  regarding  port  commissions  am 
port ,  harbor  and  terminal  districts,  means  those  ports 


which  are  capable  of  accommodating  vessels  of /twenty- 
five  feet  of  draft  and  engaged  in  foreign  commerce. 


4  Source:   New 
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PROPOSED  SECTIONS: 

Article  ,  Section  .   Powers  and  Authority; 


Territorial  Limits 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


The  Board  of  Commissioners  of  the  Port 


of  New  Orleans  shall  have  the  authority  to  do  all  things 
necessary  to  promote  and  regulate  the  commerce  and 
traffic  of  the  port;  and  shall  have  the  full  power  to  pro- 
vide and  administer  all  facilities  which  are  necessary  to 
the  above  purposes,  including  but  not  limited  to,  the 
building,  maintenance,  and  operation  of  public  wharves 
and  other  facilities  which  are  port  connected.   The  Board 
of  Commissioners  of  the  Port  of  New  Orleans  shall  have 
full  power  to  acquire  by  purchase,  exchange,  lease, 
expropriation,  or  otherwise,  any  property  deemed  necessary 
by  said  board  for  the  connnerce  or  other  public  purposes  of 
the  port  and  to  lease,  sell,  exchange,  or  otherwise  dis- 
pose of  any  such  properties,  including,  without  limitation, 
any  wharves,  buildings,  improvements,  structures,  or 
facilities  of  any  nature  whatsoever.   The  board  shall 
exercise  all  such  powers  and  authority  within  the  terri- 
torial limits  of  the  Port  of  New  Orleans,  which  shall  com- 
prise the  parish  of  Orleans  and  those  portions  of  the 
parishes  of  Jefferson  and  St.  Bernard  fronting  on  the 
Mississippi  River  or  concerned  with  deep  draft-internation- 
al waterborne  transportation. 


-2- 


Number  of  Members;  Qualifications; 


Appointment:  Vacancies 

Section .   The  Board  of  Commissioners  of  the  Port 

of  New  Orleans  shall  consist  of  five  members,  who  shall 
serve  without  compensation,  and  who  shall  be  experienced 
in  commerce  or  industry,  or  both.   The  categories  of  rep- 
resentation from  the  three  parishes  of  Jefferson,  Orleans, 
and  St.  Bernard,  as  set  forth  in  the  enumerated  paragraphs 
below,  shall  hereafter  be  maintained  at  all  times.   The 
present  members,  five  in  number,  shall  continue  to  serve 
on  said  board  for  the  duration  of  their  respective  terms, 
and  any  vacancies  in  the  membership  of  the  board  hereafter 
occurring  by  reason  of  expiration  of  the  terms  for  which 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


appointed,  or  by  reason  of  death,  resignation  or  otherwise, 
shall  be  filled  by  the  governor  of  the  state  in  the  manner 
hereinafter  provided.   The  first  vacancy  arising  by  expir- 
ation of  term  of  office  shall  be  filled  from  the  parish 
of  Jefferson.   The  next  such  vacancy  shall  be  filled  from 
the  parish  of  St.  Bernard.   Qualified  nominees  to  the 
governor  for  appointment  of  members  to  said  board  shall 
be  chosen  in  the  following  manner: 

(A)  One  member  who  resides  and  is  a  qualified  voter  in 
the  parish  of  Jefferson  shall  be  appointed  by  the  gover- 
nor within  fifteen  days  after  receipt  by  him  of  three 
nominees  submitted  to  him  by  the  Jefferson  Parish  Indus- 
trial Development  Commission.   Said  three  nominees  shall 
be  selected  by  said  commission  from  a  panel  of  six 
qualified  nominees,  comprising  three  nominees  selected 

by  the  West  Bank  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area  and  three  nominees  selected 
by  the  East  Jefferson  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area. 

(B)  One  member  who  resides  and  is  a  qualified  voter  in 
the  parish  of  St.  Bernard  shall  be  appointed  by  the  gover- 
nor within  fifteen  days  after  receipt  by  him  of  three 


qualified  nominees  submitted  to  him  by  the  St. 
Bernard  Council  of  the  Chamber  of  Commerce  of  the  New 
Orleans  Area. 

(C)   One  member  who  resides  and  is  a  qualified  voter 
in  the  parish  of  Orleans  shall  be  appointed  by  the  gov- 
ernor within  fifteen  days  after  receipt  by  him  of  three 
nominees  submitted  to  him  by  a  nominating  council, 
comprised  of  the  presidents  or  recognized  heads  of 
the  nominating  organizations  hereinafter  named.   Said 
nominating  council  shall  select  three  nominees  from 
among  a  panel  of  names  submitted  to  it  by  the  following 
nominating  organizations,  which  shall  each  select  two 
qualified  nominees: 

(1)  Chamber  of  Commerce  of  the  New  Orleans  Area 

(2)  New  Orleans  Board  of  Trade,  Ltd. 

(3)  New  Orleans  Steamship  Association 

(4)  International  House 

(D)   Two  members  who  reside  and  are  qualified  voters  in 
the  parishes  of  Jefferson,  Orleans,  or  St.  Bernard  shall 
be  appointed  by  the  governor  within  fifteen  days 
after  receipt  by  him  of  three  nominees  submitted  to 
him  by  a  nominating  council,  comprised  of  the  presidents 
or  recognized  executive  heads  of  the  nominating  organiza- 
tions hereinafter  named.   Said  nominating  council  shall 
select  three  nominees  from  among  a  panel  of  names 
submitted  to  it  by  the  following  nominating  organizations, 
which  shall  each  select  two  qualified  nominees: 

(1)  Chamber  of  Commerce  of  the  New  Orleans  Area 
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(2)  New  Orleans  Board  of  Trade,  Ltd. 

(3)  St.  Bernard  Council  of  the  Chamber  of  Coirunerce  of 
the  New  Orleans  Area 

(4)  West  Bank  Council  of  the  Chamber  of  Commerce  of  the 
New  Orleans  Area 

(5)  East  Jefferson  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area 


(6)  Jefferson  Parish  Industrial  Development  Commission 

(7)  New  Orleans  Steamship  Association 
{8)  International  House 

(E)   There  shall  be  no  more  than  two  members  of  the 
said  board  who  reside  in  and  are  qualified  voters  from  any 
one  of  the  parishes  of  Orleans,  Jefferson,  and  St.  Bernard. 


Section 


Dissolution  of  Nominating  Organizations; 


If  any  one  or  more  of  the  nominating 


organizations  referred  to  above  shall  cease  to  exist  or 
to  function,  without  any  legal  successor,  then  nominees 
shall  nevertheless  be  submitted  by  such  of  said  organi- 
zations as  shall  continue  to  exist  and  function. 

Section  .   Delayed  Certification;  Appointment 

Section  .   In  the  event  that,  for  any  reason,  the 

appropriate  body  shall  fail  to  certify  to  the  governor 
the  three  nominees,  as  provided  above,  within  one  hundred 
and  twenty  days  after  the  expiration  of  the  term  of 
any  member  of  the  board,  or  the  occurrence  of  a  vacancy 
on  the  board  from  any  other  cause,  the  governor  shall 
have  the  right  and  it  shall  be  his  duty  to  proceed  forth- 
with to  make  an  appointment  to  fill  such  vacancy. 

Section  .   Term  of  Appointment;  Filling  Unexpired  Term; 

Reappointment 

Section  .   Any  succeeding  member  appointed  to  fill 

the  term  of  a  member  leaving  the  board,  before  the  expira- 
tion of  the  term  to  which  he  shall  have  been  appointed, 
shall  be  appointed  to  fill  the  unexpired  term  of  such 
retiring  or  deceased  member.   All  members  appointed  to  the 
board  shall  be  appointed  for  a  term  of  five  years.   No 
member  of  said  board  shall  be  eligible  to  succeed  himself 
unless  the  unexpired  term  to  which  he  had  been  appointed 


to  fill  had  less  than  two  years  to  run. 


Service  Until  Successor  Qualified 

Members  shall  continue  to  serve  until 
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their  successors  have  been  appointed  and  duly  qualified. 

Section  .   Incompatible  Offices 

Section .   No  member  of  said  board  shall  hold  any 

office  in  any  political  party  or  other  political  organiza- 
tion, nor  shall  he  hold  any  public  office  or  employment 
for  compensation,  existing  under  or  created  by  the  laws 
of  the  United  States,  the  State  of  Louisiana,  or  any 
municipality  or  subdivision  thereof. 

Section       .   Confirmation;  Removal 


Section 


Any  and  all  appointments  of  members  of 


the  Board  of  Commissioners  of  the  Port  of  New  Orleans 
shall  be  made  by  the  governor  as  hereinabove  provided  and 
without  the  advice  or  consent  of  the  Senate,  or  confirma- 
tion by  the  Senate.   No  member  thus  appointed  shall  be 
removed  except  for  cause  on  charges  preferred  against  him 
in  writing  by  the  attorney  general  of  the  state,  and  after 
public  hearing  and  proof  of  the  sufficiency  of  said  charges 
to  justify  his  removal,  before  a  court  of  competent  juris- 
diction. 


Managerial  Powers 

The  Board  of  Commissioners  of  the  Port 


Section 


of  New  Orleans  shall  have  the  sole  power  of  organization, 
and  of  control  of  all  departments,  without  exception,  of 
the  said  board,  subject,  however,  to  civil  service  require- 
ments as  established  by  state  law.   These  powers  shall  in- 
clude, but  not  be  restricted  to,  the  accounting  methods, 
business  procedures,  fiscal  affairs, and  revenues  of  the 
said  board.   It  shall  be  the  sole  judge  of  the  investment 


of  its  funds.   These  powers  shall  not  require  any  further 
enabling  legislation. 

Section  .   Powers  and  Authority,  Borrowing 


Section  .   (A)  General  Obligation  Notes  and  Bonds 

The  Board  of  Commissioners  of  the  Port  of  New  Orleans  shall 
have  the  power,  without  legislative  enactment  or  authori- 
zation, to  borrow  money  and  to  issue  notes  and  bonds  for 
any  of  its  purposes  and  powers.   Such  borrowing  shall  be 
made  and  such  notes  and  bonds  issued  with  the  concurrence 
of  and  in  accordance  with  the  procedures  established  by  the 
State  Bond  Commission,  except  as  hereinafter  provided  in 
subsection  (B) .   The  State  Bond  Commission  shall,  imme- 
diately following  the  approval  of  this  constitution, 
notify  the  said  board  of  its  procedures. 

All  notes  and  bonds  of  the  board  issued  pursuant  to  the 
foregoing  authorizations  shall  constitute  and  be  general 
obligations  of  the  state,  to  the  payment  of  which  the  full 
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faith  and  credit  of  the  state  shall  be  pledged  by  the 
board.   All  such  bonds  and  notes,  together  with  all  bonds 
of  the  board  outstanding  at  the  time  of  adoption  hereof, 
shall  be  payable  from  the  Bond  Security  and  Redemption 
Fund  equally  and  rateably  and  on  a  parity  with  all  general 
obligation  bonds  of  the  state  issued  under  Article  IV, 
Section  2  of  the  Constitution  of  1921. 

Nothing  in  this  section  shall  be  a  limitation  on  the 
power  of  the  legislature  to  authorize  the  issuance  of 
bonds  by  the  state  for  the  purposes  of  the  board,  upon 
such  terms  and  conditions  as  it  deems  proper. 

(B)   Limited  Revenue  Obligations.   The  board  may  borrow 
such  sums  as  shall  be  necessary  to  construct  or  improve 
any  port  facility,  provided  that  the  loan  therefor  shall 
be  secured  by  and  liquidated  only  from  a  percentage  to  be 
agreed  upon  of  the  revenues  collected  for  the  use  of  such 
facility. 


The  board  may  issue  bonds  in  such  principal  amount  as 
may  be  necessary  for  the  purpose  of  constructing,  acquir- 
ing« or  remodeling  any  facility  which  is  in  the  power  of 
the  board  to  provide.   This  authority  shall  depend  upon 
the  board  having  entered  into  a  lease  or  other  agreement, 
by  which  under  its  terms  and  conditions,  the  bonds  issued 
will  be  retired. 

Such  obligations  and/or  bonds  or  notes  shall  not  be 
supported  by  the  full  faith  and  credit  of  the  state,  but 
shall  be  payable  solely  from  the  revenues  of  the  said 
facility. 

The  board  may  acquire  movable  and  immovable  property 
subject  to  mortgage  or  other  liens  and  may  agree  to  the 
retention  of  vendor's  lien  and  privilege  on  the  property 
acquired ,  provided  that  the  obligees  shall  be  limited 
solely  to  the  proceeds  derived  from  enforcement  of  the 
vendor's  lien  and  privilege  and  not  from  the  general 
revenues  or  other  property  of  the  board. 

(C)   Tax  Exemption.   The  principal  of  and  interest  on 
and  income  from  all  obligations  created  by  the  board  shall 
be  exempt  from  all  state,  parish,  municipal,  or  other  tax- 
ation, except  inheritance,  transfer,  or  gift  taxes.   Gen- 
eral obligation  bonds  of  the  board  shall  have  the  same 
eligibility  for  deposit  with  the  state  or  its  officers 
or  any  of  its  political  subdivisions  or  municipalities, 
as  was  granted  by  Article  321  of  the  Constitution  of  1913 
to  the  bonds  therein  authorized. 

Source:   La.  Const.  Art.  VI,  §S16,  16.1,  16.2,  16.3,  16.4,  16.6, 
17    (1921) . 

Comment:   The  revision  changes  the  method  of  selecting  members 


33  of  the  Board  of  Commissioners.   The  parishes  of  St.  Bernard 

34  and  Jefferson  are  guaranteed  membership. 

35  The  provision  concerning  powers  and  authority;  bor- 
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1  rowing,  is  modernized  in  language  while  being  substan- 

2  tively  unaffected. 

CC/RS-222 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  members  of  the  Greater  Baton  Rouge  Port  Commission; 

6  qualifications;  terms  of  members;  vacancies:  officers; 

7  meetings;  quorum;  action  by  vote;  indebtedness;  ad 

8  valorem  tax;  territorial  limits;  powers  &  authority 

9  PROPOSED  SECTIONS; 

10  Article ,  Section .   Territorial  Limits;  Powers 

11  and  Authority 

12  Section .   The  Greater  Baton  Rouge  Port  Commission 

13  shall  exercise  the  powers  herein  conferred  upon  it  within 

14  the  port  area  consisting  of  the  parishes  of  East  Baton 

15  Rouge,  West  Baton  Rouge,  Ibervilla  and  Ascension  as  the 

16  boundaries  and  limits  are  presently  fixed  by  law,  except 

17  the  industrial  areas  created  in  the  parish  of  East 

18  Baton  Rouge  by  the  provisions  of  Section  1.08(b)  of 

19  the  Plan  of  Government  for  the  Parish  of  East  Baton  Rouge 

20  and  the  City  of  Baton  Rouge. 

21  The  Commission  shall  regulate  the  commerce  and  traffic 

22  within  such  port  area  in  such  manner  as  may,  in  its 

23  judgment,  be  for  the  best  interest  of  the  state.   It 

24  shall  have  charge  of  and  administer  public  wharves,  docks, 

25  sheds,  and  landings  and  shall  be  empowered  to  construct 

26  or  acquire  and  equip  wharves  and  landings  and  other 

27  structures  useful  for  the  commerce  of  the  port  area  and  to 

28  provide  mechanical  facilities  therefor;  to  erect  sheds 

29  or  other  structures  on  such  wharves  and  landings;  to 

30  maintain  proper  depths  of  water  at  all  such  wharves  and 

31  landings;  to  provide  light,  water,  police  protection,  and 

32  other  services  for  its  facilities  as  it  may  deem  advisable; 

33  to  construct  or  acquire,  maintain  and  operate  basins,  locks, 

34  canals,  warehouses, and  elevators;  to  charge  for  the  use 

35  of  all  facilities  administered  by  it  and  for  all  services 


1  rendered  by  it,  such  fees,  rates,  tariffs,  or  other  charges 

2  as  it  may  establish;  to  establish  harbor  lines  within  the 

3  port  area  by  agreement  with  the  Corps  of  Engineers;  and  to 

4  construct,  own,  operate,  and  maintain  terminal  rail 
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5  facilities  and  other  common  carrier  rail  facilities 

6  for  the  purpose  of  rendering  rail  transportation  to 

7  and  from  the  facilities  to  be  erected,  owned,  and 

8  operated  by  the  commission  in  both  intrastate  and 

9  interstate  commerce.   The  commission  shall  have  authority 

10  to  acquire  by  right  of  eminent  domain,  conventional 

11  purchase,  lease,  or  otherwise  such  land  and  other 

12  immovable  property  as  may  be  necessary  to  enable  the 

13  commission  to  carry  out  its  powers  and  purposes;  such 

14  powers  and  purposes,  without  in  any  way  limiting  any 

15  other  powers  of  the  commission,  but  supplementary 

16  thereto,  shall  include  the  right  to  acquire  industrial 

17  plant  sites  and  to  construct  industrial  plants  and 

18  buildings  with  necessary  manufacturing  and  processing 

19  machinery  and  equipment,  and  to  lease  such  sites,  plants, 

20  buildings,  machinery,  and  equipment  for  use  and  operation 

21  by  private  enterprise  to  provide  additional  sources 

22  of  revenue  to  the  commission.   The  legislature  may  confer 

23  additional  powers  upon  the  commission,  not  inconsistent 

24  with  the  provisions  hereof,  provided,  however,  that  it 

25  shall  not  impair  any  contract  lawfully  entered  into  by 

26  the  commission.   Title  to  all  property  and  improvements 

27  thereon  operated  by  the  commission  shall  vest  in  the 

28  State  of  Louisiana. 
29 

30  Section .  Membership 

31  Section .   The  Greater  Baton  Rouge  Port 

32  Commission  shall  be  composed  of  ten  members,  who 

33  shall  serve  without  compensation,  apfointed  as  follows: 

34  (A)  Two  commissioners  appointed  by  the  governor, 

35  one  each  from  two  separate  panels  of  three  names 


1  submitted  by  the  police  jury  of  the  parish  of  West 

2  Baton  Rouge; 

3  (B)  One  commissioner  appointed  by  the  governor 

4  from  a  panel  of  three  names  submitted  by  the  mayor  and 

5  aldermen  of  the  town  of  Port  Allen; 

6  (C)  Two  commissioners  appointed  by  the  governor, 

7  one  each  from  two  separate  panels  of  three  names 

8  submitted  by  the  city  council  of  the  city  of  Baton  Rouge; 

9  (D)  Two  commissioners  appointed  by  the  governor, 

10  one  each  from  two  separate  panels  of  three  names  submitted 

11  by  the  parish  council  of  the  parish  of  East  Baton  Rouge; 

12  (E)  One  commissioner  appointed  by  the  qcivernor 

13  from  a  panel  of  three  names  submitted  by  the  police 

14  jury  of  the  parish  of  Iberville; 

15  (F)  One  commissioner  appointed  by  the  governor 

16  from  a  panel  of  three  names  submitted  by  the  police 

17  jury  of  the  parish  of  Ascension;  and 

18  {G)  One  commissioner  appointed  directly  by  the 

19  governor  of  the  State  of  Louisiana. 
20 
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Section .   Terms  of  Members 

Section .   The  present  members  of  the  commission, 

ten  in  number,  shall  continue  to  serve  on  said  commission 
for  the  duration  of  their  respective  terms,  at  the  expira- 
tion of  which  their  successors  shall  be  appointed  for  a 
period  of  six  years  each  by  the  governor  in  the  same 
manner  in  which  their  predecessors  were  appointed. 

Section .   Vacancies;  Qualifications 

Section .   In  the  event  any  persons  so  appointed 

shall  cease  to  be  a  member  of  the  commission  for  any 
reason  his  successor  shall  be  appointed  by  the  governor 
in  the  same  manner  in  which  his  predecessor  was  appointed, 
for  the  unexpired  term  of  office.   Each  commissioner 
shall  be  a  citizen  of  the  United  States  and  a  qualified 


voter  and  taxpayer  of  the  State  of  Louisiana. 

Section .  Officers;  Meetings,  Quorum;  Action  by 

Vote 

Section .   The  commission  shall  elect  from 

among  its  own  members  a  president,  a  vice  president, 
a  secretary, and  a  treasurer,  whose  respective  duties 
shall  be  prescribed  by  the  commission.   At  the  option 
of  the  commission  the  office  of  the  secretary  and 
treasurer  may  be  held  by  one  person.   The  commission 
shall  meet  in  regular  session  once  each  month,  and 
shall  also  meet  in  special  session  at  the  call  of 
the  president  of  the  commission,  or  on  the  written 
request  of  three  members  of  the  commission.   A 
majority  of  the  members  of  the  commission  shall  consti- 
tute a  quorum  and  all  action  or  resolutions  of  the 
commission  must  be  approved  by  the  affirmative  vote 
of  not  less  than  a  majority  of  all  members  of  the 
commission.   The  commission  shall  prescribe  rules  to 
govern  its  meetings  and  shall  fix  the  place  at  which 
meetings  shall  be  held. 


Section 


Indebtedness 


Section .   The  commission,  with  the  approval 

of  the  Board  of  Liquidation  of  the  State  Debt,  is 
authorized  to  incur  debt  for  its  lawful  purposes  and 
to  issue  in  its  name,  negotiable  bonds  or  notes  therefor, 
and  to  pledge,  for  the  payment  of  the  principal  and 
interest  of  such  negotiable  bonds  or  notes,  the  revenues 
derived  from  the  operation  of  properties  and  facilities 
maintained  and  operated  by  it,  or  received  by  the 
commission  from  other  sources;  provided,  however,  that 
the  amount  of  such  bonds  and  notes  outstanding  at  any  one 
time  shall  not  exceed  fifty  million  dollars.   Such  bonds, 
when  authorized  to  be  issued,  shall  constitute: 
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first,  a  general  obligation  of  the  commission;  and 
secondly,  the  full  faith  and  credit  of  the  parish 
of  East  Baton  Rouge,  the  parish  of  West  Baton  Rouge, 
the  parish  of  Iberville,  the  parish  of  Ascension; 
and  thirdly,  the  State  of  Louisiana  shall  be  and 
is   hereby  pledged.   In  addition  to  the  pledge  of 
revenues  to  secure  said  bonds  and  notes  the  commission 
may  further  secure  their  payment  by  a  conventional 
mortgage  upon  any  or  all  of  the  properties  constructed 
or  acquired,  or  to  be  constructed  and  acquired  by  it. 
The  commission  is  further  authorized  to  receive,  by 
gift,  grant,  donation,  or  otherwise  any  sum  of  money, 
aid,  or  assistance  from  the  United  States,  the  State 
of  Louisiana,  or  any  political  subdivision  thereof,  and 
unless  otherwise  provided  by  the  terms  of  such  gift, 
grant,  or  donation,  in  its  discretion,  to  pledge  all  or 
any  part  of  such  moneys  for  the  further  securing  of 
the  payment  of  the  principal  and  interest  of  its  bonds 
or  notes. 

Section .   Ad  Valorem  Tax 

Section .   There  shall  never  be  levied  for 

and  in  the  port  area  any  ad  valorem  tax  upon  and  limited 
solely  to  the  property  in  the  port  area. 

Source:  La.  Const.  Art.  VI,  S§  29,  29.2,  29.3,  29.4  (1921). 

Comment:   The  authority  of  the  commission  is  increased  to 

permit  them  to  acquire  land  and  other  immovable  property 
by  right  of  eminent  domain,  etc.  and  to  acquire  indus- 
trial plant  sites  and  construct  industrial  plants,  and 
to  lease  them  to  private  enterprise.   Sections  dealing 
with  travel  allowance,  fees,  leases  and  contracts, 
testing  validity  of  bonds  or  notes,  and  sale  of  bonds 
are  transferred  to  statutes. 


A  PROPOSAL 

Louisiana   Deepwater   Ports;      Established   Deepwater   Ports; 

Powers   and   Authorities;    Organization. 
PROPOSED  SECTIONS: 

Article ,    Section .       Louisiana   Deepwater   Ports; 

creation;    powers   and  authorities;    improvements  by 

riparian  owners  within   limits  of  deepwater  ports. 
Section .      The   Legislature   of    the   State   of 

Louisiana   is   empowered    to   create   Louisiana   Deepwater 

Ports,    situated  on  navigable  waterways  having  a  depth 

capable  of 
of   not    less    than    twenty-five    feet    and/serving    iaccwr- 
deep  draft-lntematlonal  waierbome  transportation; 
nBttooackxKHsnusoe ;    to  fix  their  territorial   limits;    to 


the  growth  and 
development  of 
the  commerce  of 

their  respective 

ports; 


provide  for  their  organization  and  government;  to  define 
the  duties,  powers  and  jurisdiction  of  their  governing 
authorities;  and  to  delegate  to  them  such  general  and 
special  powers  as  are  conferred  by  this  Constitution  on 
Louisiana  Deepwater  Ports;  provided  that  in  so  creating 
such  deepwater  port  authorities,  the  Legislature  shall 
not  encroach  upon  or  in  any  way  restrict  or  diminish  the 
respective  territorial  limits,  or  powers  and  authorities, 
of  the  three  established  deepwater  ports,  as  set  forth 
in  this  Constitution. 

Section .  General  powers  and  Authorities.  The  governing 

the  following  established  ^,.   , .   * 

authorities  of/deepwater  ports  shall  have  the  authority  to 

do  all  things  necessary  to  promote  and  regulate  the  cor  ..erce 

ports  as  in  their  Judgment  shall  be  best  fo. 
and  traffic  of  said^&Dtt  rand  shafl  fiave  the  full  power  to 


provide  and  adninister  all  facilities  which  are  necessary 
to  the  above  purposes,  including  but  not  limited  to,  the 
building,  maintenance,  and  operation  of  public  wharves, 
terminal  rail  facilities  and  other  5  icilities  which  are 
port  connected.   Said  port  authorities  shall  have  full 
power  to  acquire  by  purch;ise,  exchange,  lense,  expropriation 
or  otherwise,  any  property  deemed  necessary  by  said 
authorities  for  the  couircerce  or  other  public  purposes  of 
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said  ports,  : nd  title  to  all  such  properties,  movable  and 
Immovable,  presently  held  or  to  bo  acquired  by  said 
authorities,  sli.tll  be  vested  In  tho  State  of  Louisiana. 
Said  authorities  shall  have  full  powers  to  lease,  sell, 
exchange,  or  otherwise  dispose  of  any  such  properties, 
Including,  without  limitation,  any  wharves,  buildlnes.  Im- 
provements, structures,  or  facilities  of  any  nature  whatso- 
ever. 

Section  .  Managerial  Powers. 

Said  governing  authorities  of  deepv/^ter  ports  shall 
have  the  sole  power  of  organization  and  of  control  of  all 
their  departments,  without  exception,  subject,  however,  to 
Civil  Service  requirements  as  established  b>»  state  law. 
These  powers  shall  include,  but  not  be  restricted  to  the 
accounting  methods,  business  procedures,  fiscal  affairs 
and  revenues  of  said  authorities,  and  each  of  said 
authorities  shall  be  the  sole  judge  of  the  investments  of 
its  funds.   These  powers  shall  not  require  any  further 
enabling  legislation. 

Section  .   Borrowing  Powers. 

(A)  General  Obligation  Notes  and  Bonds. 

The  governing  authorities  of  the  Louisiana  Deep- 
water  Ports  shall  have  the  power,  without  legislative 
enactment  or  authorization,  to  borrow  money  and  to 
issue  notes  and  bonds  for  any  of  their  purposes  and 
powers.   Such  borrowing  shall  be  made  and  such  notes 
and  bonds  shall  be  issued  with  the  concurrence  of  and 
In  accordance  with  the  procedures   stablished  by  the 
State  Bond  Commission,  except  as  hereinafter  provided 
In  subsection  (B) .   The  State  Bond  Commission  shall, 
Immediately  following  the  approval  of  this  Constitution, 
notify  the  said  governing  authorities  of  its  procedures. 

All  notes  and  bonds  of  said  governing  authorities 
Issued  pursur\nt  to  the  foregoing  authorizations  shall  \  ^ 
constitute  and  bo  general  obligations  of  the  State,  ^ 
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to  the  payment  of  which  the  full  faith  and  credit  of 
the  State  shall  be  pledged  by  said  governing  authorities. 
All  such  bonds  and  notes,  together  with  all  bonds  of 
said  governing  authorities  outstanding  at  the  time  of 
adoption  hereof,  shall  be  payable  from  the  Bond  Security 
and  Redemption  Fund  equally  and  rateably  and  on  a  parity 
with  all  general  obligation  bonds  of  the  State  issued 
under  Article  IV,  Section  2  of  the  Constitution  of  1921. 

In  establishing  Its  procedures  for  the  Issuance 
of  notes  and  bonds  of  said  governing  authorities,  the 
State  Bond  Commission  shall  provide  a  method  by  which 
said  governing  authorities  shall  reimburse  the  Bond- 
Security  and  Redemption  Fund  the  amount  of  principal 
and  interest  paid  on  any  such  notes  and  bonds,  as  said 
principal  and  interest  become  due  and  payable. 

Nothing  in  this  Section  shall  be  a  limitation  on 
the  power  of  the  Legislature  to  authorize  the  issuance 
of  bonds  by  the  State  for  the  purposes  of  said  governing 
authorities,  upon  such  terms  and  conditions  as  it 
deems  proper. 
(B)  Limited  Revenue  Obligations. 

Said  governing  authorities  may  borrow  such  sums 
as  shall  be  necessary  to  construct  or  improve  any  port 
facility,  provided  that  the  loan  therefor  shall  be 
secured  by  and  liquidated  only  from  a  percentage  to 
be  agreed  upon  of  the  revenues  collected  for  the  use  of 
such  facility. 

Said  governing  authorities  may  Issue  bonds  In  such 
principal  amount  as  may  be  necessar,  for  the  purpose  of 
constructing,  acquiring  or  remodeling  any  facility  which 
is  In  the  power  of  said  governing  authorities  to  provide. 
This  authority  shall  depend  upon  said  goveming  authorities 
having  entered  into  a  lease  or  other  agreement,  by  which 
under  its  terms  and  conditions,  the  bonds  issued  will 
be  retired. 
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Such  obligations  and/or  bonds  or  notes  shall  not 
be  supported  by  the  full  faith  and  credit  of  the  State, 
but  shall  be  payable  solely  from  the  revenues  of  the 
said  facility. 

Said  governing  authorities  may  acquire  movable 
and  Immovable  property  subject  to  mortgage  or  other 
liens  and  may  agree  to  the  retention  of  vendor's  lien 
and  privilege  on  the  property  acquired,  provided  that 
the  obligees  shall  be  limited  solely  to  the  proceeds 
derived  from  enforcement  of  the  vendor's  lien  and 
privilege  and  not  from  the  general  revenues  or  other 
property  of  said  governing  authorities, 
(C)   Tax  Exemption. 

The  principal  of  and  interest  on  and  income  from 
all  obligations  created  by  said  governing  authorities 
shall  be  exempt  from  all  State,  parish,  municipal  or 
other  taxation,  except  inheritance,  transfer  or  gift 
taxes.  General  obligation  bonds  of  said  governing 
authorities  shall  have  the  same  elieibility  for  deposit 
with  the  State  or  its  officers  or  any  of  its  political 
^   subdivisions  or  municipalities,  as  was  granted  by 
''Article  321  of  the  Constitution  of  1913  to  the  bonds 


y        therein  authorized. 


Section  .   Improver.ents  uy   Riparian  Owners  within 

LiiBJ  ts  of  Deepwater  Ports;  l^xpropri.-tt  ion;  Just  Compensation 

Riparian  owners  of  properly  on  navigable 
rivers  or  streams  within  the  limits  nf  the  deopwater  ports 
as  hereinabove  defined  shall  h.-ive  the  right  to  erect  and 
naintaln  on  the  batture  or  banks  owned  by  them,  such 
wharves,  buildings,  or  improvements,  as  may  be  required 
for  the  purposes  of  commerce,  navigation,  or  other  public 
purposes;  provided,  however,  that  where  such  owners  have 
first  obtained  the  coiibcnt  of  tJie  eovernitic  authority  of 
such  decpwatcr  port  to  erect  sucli  wharves,  builtJincs,  or 
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improvements,  and  same  are  erected  In  conformity  to  plans 
and  specifications  that  have  been  approved  by  such  governing 
authority,  such  owners  shall  be  entitled  to  claim  Just 
compensation  for,  and  the  said  governing  authority  may 
expropriate ,  said  wharves ,  buildings ,  or  improvements 
whenever  said  improvements  or  the  riparian  front  shall  be 
required  for  public  purposes,  but  where  such  consent  and 
approval  is  not  obtained  no  compensation  shall  be  allowed. 
In  all  cases  such  wharves,  buildings,  or  improvements 
shall  remain  subject  to  the  administration  and  control  of 
Buch  governing  authority  with  respect  to  their  maintenance 
and  to  the  fees  and  charges  to  be  exacted  for  their  use 
by  the  public.   Nothing  herein  shall  deprive  the  levee 
boards  of  their  authority  with  respect  to  levees  In  their 
respective  districts  or  their  right  to  appropriate,  without 
compensation,  such  wharves,  buildings  or  inpiovements. 

Section .  Additional  Powers.   In  addition  to  all 

other  powers  conferred  upon  said  deepwater  port  authorities 
by  this  Constitution,  the  Legislature  may  confer  additional 
powers  upon  said  authorities,  including  but  not  limited 
to  the  power  to  levy  and  collect  taxes. 

Article .  Section .Established  Deepwater  Ports;  powers; 

lerrl torial  limits;  organization;  special  powers. 

Section ,  The  three  presently  established  deepwater 

ports  of  this  State,  namely,  the  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (an  agency  of  the  State),  the  Greater 
Baton  Rouge  Port  Commission  {an  executive  department  of  the 
State),  and  the  Lake  Charles  Harbor  and  Terminal  District 
Ca  political  subdivision  of  the  State),  shall  have  all 
general  and  special  powers  herein  conferred  on  deepwater 
ports. 

Section .  Terrilori  al  Limits. 

(A)  Board  of  Commissioners  of  the  Port  of  New  Orleans. 
The  Board  of  Commissioners  of  the  Port  of  New  Orleans 
shall  exercise  all  its  powers  and  authorities  within 
the  territorial  limits  of  the  port  area,  consisting  of 
the  parish  of  Orleans  and  those  portions  of  the  parishes 
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of  Jefferson  and  St,  Bernard  fronting  on  the  Mississippi 

River  or  concerned  with  deep  draft-international  waterborne 

transportation. 

(B)  Greater  Baton  Rouge  Port  Commission .  The  Greater  Baton 

Rouge  Port  Commission  shall  exercise  all  its  powers  and 
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authorities  within  the  territorial  limits  of  the  port 
area,  consisting  of  the  Parishes  of  East  Baton  Rouge, 
West  Baton  Rouce,  Iberville  and  Ascension,  except  the 
Industrial  areas  created  in  the  Parish  of  East  Baton  Rouse 
by  the  provisions  of  Section  1.08(b)  of ■ the  Plan  of 
Government  for  the  Parish  of  East  Baton  Rouge  and  the 
City  of  Baton  Rouge. 

(C)  Lake  Charles  Harbor  and  Terminal  District.  The  Lake 
Charles  Harbor  and  Tenninal  District  shall  exercise  all 

Its  powers  and  authorities  v4thin  the  territorial  limits 

^'//<^  _^  ^^   ^   .  ^   , 
of  the  port  area,  &M^iitfift<f^  the  Parish  of 

Setnion .  Or^ar.l^atldn. 

(A)  Board  of  Connissi  oners  of  the  port  C)i^Kew  Orleans: 
Humber  of  Members;  Qualifications;  Appointment;  Term  of 
Office;  Removal  .  ^^  Board  of  Coramissioners  of 

'^  the  Port  of  New  Orleans  shall  consist  of  five  members 
who  shall  serve  lor  a  five-year  term,  without  compensa- 
tion, and  who  shall  be  experienced  in  corunerce  and 
industry,  or  both.   Ucrabers  shall  be  residents  and 
qualified  voters  of  the  parish  from  which  they  are  ap- 
pointed.  The  categories  of  representation  from  the 
three  parishes  of  Jefferson,  Orleans,  and  St.  Bernard, 
as  set  forth,  shall  hereafter  be  maintained  at  all  times. 
The  present  ncnbers  sh.ill  continue  to  serve  on  said  boarJ 
for  the  duration  of  their  respective  terms,  and  any 
vacancies  in  th.?  itomberr.hin  of  the  board  hereafter  occurring 
by  reason  of  expiration  of  the-  terms  for  nhich  appointed 
th.Tll  bo  filled  by  the  governor  without  the  advice  and 
consent  or  confirmation  of  the  ^cn.■^lc  In  the  manner 
hereinafter  provided.   If  any  vftcancy  occurs  by  reason 
olhcr  Ih.Tn  't.-  cxpiraHon  of  the  term  for  which  appolnlcd, 
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Buch  vacancy  shall  be  filled  for  the  duration  of  such  un- 
expired term  by  appointment  of  the  governor  In  the  same 
Banner  as  the  vacating  member  was  chosen.   No  member 
shall  be  eligible  to  succeed  himself  unless  his  term  of 
office  was  for  less  than  two  years.   Additionally,  do 
member  shall  bold  any  office  In  any  public  position  for 
compensation  or  an  office  in  a  political  party  or  organiza- 
tion.  Each  member  may  be  removed  or  suspended  from  office 
as  provided  by  law.   Members  shall  continue  to  serve  until 
their  successors  have  been  appointed  and  duly  qualified. 

Vacancies  arising  by  expiration  of  term  of 
office  shall  be  filled  in  the  order  and  manner 
hereinafter  set  forth; 

(1)  One  member  from  the  parish  of  Jefferson 
shall  be  appointed  by  the  governor  within  fifteen  days 
after  receipt  by  bin  of  three  nominees  submitted  to 
him  by  the  Jefferson  Parish  Industrial  Developnent 
Commission.   Said  three  nor.inees  shall  be  selected  by 
said  conraission  froD  a  panel  of  six  qualified  nominees, 
comprising  three  nominees  selected  by  the  Vest  Bank 
Council  of  the  Chamber  of  Conuaerce  of  the  New  Orleans 
Area  and  three  noniaees  selected  by  the  East  Jefferson 
Council  of  the  Chamber  of  Corunerce  of  the  New  Orleans 
Area, 

(2)  One  Bcnber  from  the  parish  of  St.  Bernard 
shall  be  appointed  by  the  covcrnor  within  fifteen  days 
after  receipt  by  his  of  three  qualified  nominees  submitted 


to  him  by  the  St.  Dcrnard  Council  of  the  Chamber  of  Comracrce 
of  the  New  Orleans  Area. 

(3)   One  rac:-:bcr  from  the  parish  of  Orleans  shall 
be  appointed  by  the  governor  within  fifteen  days  after 
receipt  by  bin  of  three  noninoes  submitted  to  him  by  a 
noininntiiig  council,  coninrjscd  of  the  presidents  or  rccog- 
nizcd  hc.TcIs  of  the  noninatins  or0.-ini7.ations  hereinafter 
named.   Said  nominatinc  council  shall  select  tlircc  nominees 
from  a  priiifl  of  r.:inc^.  sul>nil1cd  to  it  by  the  followinr 


nominating  organizations,  which  shall  each  select  two 
qualified  nominees: 

(a)  Chanber  of  Conmerce  of  the  New  Orleans  Area 

(b)  New  Orleans  Board  of  Trade,  Ltd. 

(c)  New  Orleans  Steamship  Association 

(d)  International  House 

(4)   Two  members  from  any  of  the  parishes  of 
Jefferson,  Orleans,  or  St.  Bernard,  provided  there  shall 
□ever  be  more  than  two  commissioners  selected  from  any 
one  of  the  three  parishes,  shall  be  appointed  by  the 
governor  within  fifteen  days  after  receipt  by  him  of  three 
nominees  submitted  to  him  by  a  nominating  council,  comprised 
of  the  presidents  or  recognized  executive  heads  of  the 
nominating  organizations  hereinafter  named.   Said  nominating 
council  shall  select  three  nominees  from  a  panel  of  names 
EUbcaitted  to  it  by  the  followine  nominating  organizations, 
which  shall  each  select  two  qualified  nominees: 

(a)  Chamber  of  Commerce  of  the  New  Orleans  Area 

(b)  New  Orleans  Board  of  Trade,  Ltd, 

(c)  St.  Bernard  Council  of  the  Chamber  of  Commerce 
of  the  New  Orleans  Area 

(d)  West  Bank  Council  of  the  Chamber  of  Commerce  of 
the  Kew  Orleans  Area 

(c)  East  Jefferson  Council  of  the  Chamber  of 
Commerce  of  the  New  Orleans  Area 

(f)  Jefferson  Parish  Industrial  Development 
Commission 

(g)  New  Orleans  Steamship  Association 

(h)  International  House 

(S)  If  any  one  or  more  of  the  nonrunaling  organi- 
zauons  referred  to  above  shaU  cease  lo  exist  or  to  function, 
without  any  legal  successor,  then  the  nominees  BhaU  nevertheless 
be  submitted  by  such  of  said  organizations  as  shall  continue 
to  exist  and  function. 
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(B)  Greater  Baton  Rouge  Port  Commission:  Number  of 
Members;  Qualifications;  Appointment;  Term  of  Office; 
Removal ;  OTflccrs;  ■;oo  tings;  Quorum;  Action  bj. 

The  Greater  Baton  Rouge  Port 
Commission  shall  consist  of  ten  members  who  shall  serve 
for  a  six-year  term,  without  compensation,  and  who  shall 
be  experienced  In  corrmerce  or  industry,  or  both.   Members 
shall  be  residents  and  qualified  voters  of  the  State  of 
Louisiana.   The  catc£orles  of  representation  as  hereinafter 
set  forth  shall  hereafter  be  maintained  at  all  times. 
The  present  members  shall  continue  to  serve  on  said 
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commission  for  the  duration  of  their  respective  terms ,  and 
any  vacancies  in  the  membership  of  the  commission  hereafter 
occurring  by  reason  of  expiration  of  the  terms  for  which 
appointed  shall  be  filled  by  the  eovernor  without  the  advice 
and  consent  or  confirmation  of  the  senate  in  the  manner 
hereinafter  provided.   If  any  vacancy  occurs  by  reason  othe: 
than  the  expiration  of  the  term  for  which  appointed,  such 
vacancy  shall  be  filled  for  the  duration  of  such  unexpired 
term  by  appointment  of  the  governor  in  the  same  manner  as 
the  vacating  member  was  appointed.   Each  member  nay  be 
removed  or  suspended  from  office  as  provided  by  law. 
Members  shall  continue  to  serve  until  their  successors  have 
been  appointed  and  duly  qualified. 

Vacancies  arising  by  expiration  of  term  of  office 
shall  be  filled  by  appointment  of  the  governor,  within 
fifteen  day:^  after  receipt  by  him  of  the  nominees  in  the 
manner  liereinaftcr  set  forth: 

(1)   Two  commissioners  appointed,  ^ne  eacli  from  two 
separiito  panels  of  three  names  submitted  by  the 
police  jury  of  the  p.irish  of  West  Baton  Hougc ; 

(2)  One  coiniiiissj  oiici-  .ippoiiitcd  from  a  panel  of 
three  namoG  s\ibmiHciJ  by  llic  mayor  and  aldermen  of 
the  town  of  Port  Allen; 
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(3)  Two  commissioners  appointed m  one  each  from  two 
separate  panels  of  three  names  submitted  by  the  city 
council  of  the  city  of  Baton  Rouge; 

(4)  Two  commissioner^  appointed  one  each  from  two 
Gcparate  panels  of  three  names  submitted  by  the 
parish  council  of  the  parish  of  East  Baton  Rouge; 

(5)  One  commissioner  appointed  from  a  panel  of  three 
names  submitted  by  the  police  jury  of  the  parish  of 
Iberville; 

(6)  One  commissioner  appointed  from  a  panel  of  three 
names  submitted  by  the  police  jury  of  the  parish  of 
Ascension;  and 

(7)  One  commissioner  appointed  directly  by  the  govcrno: 
of  the  Slate  of  Louisiana. 

Officers;  Meetings;  Quorum;  Action  by. 

The  commission  shall  elect  from  among 
its  own  lacmbers  a  president,  a  vice  president,  a  secretary, 
and  a  treasurer,  whose  respective  duties  shall  be  prescribec 
by  the  commission.   At  the  optio n  of  the  commission  the 
Office  of  the  secretary  and  treasurer  may  be  held  by  one 
person.   The  commission  shall  meet  in  regular  session  once 
each  month,  and  shall  also  meet  in  special  session  at  the 
call  of  the  president  of  the  commission,  or  on  the  written 
request  of  three  members  of  the  commission.   A  majority  of 
the  members  of  the  commission  shall  constitute  a  quorum 
and  all  action  or  resolutions  of  the  commission  must  be 
approved  by  the  affirmative  vote  of  not  less  than  a  majority 
of  all  members  of  the  commission.   The  commission  shall 
prescribe  rules  to  govern  its  meetings  and  shr.ll  fix  the 
place  at  wliicli  ricetines  shall  be  held. 
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(O  Lake  Charles  Harbor  and  Terminal 
District;  Number  of  Members;  Qualifications;  Appointment: 
Term  of  Office;  Removal.  The  Lake  Charles  Harbor  and  Terminal 


District  shall  consist  of  five  members  who  shall  serve  for 
a  six-year  tern,  without  compensation,  and  who  shall  be 
experienced  in  commerce  or  industry,  or  both.   Members  shall 
be  residents  and 'qualified  voters  of  rn'TT'Tiii  1  r\tv%m^h  .      The 
categories  of  representation  hereinafter  set  forth  shall 
hereafter  be  maintained  at  all  times.   The  present  members 
Ghall  continue  to  serve  on  said  board  for  the  duration  of 
their  respective  terms,  and  any  vacancies  in  the  membership 
of  the  board  hereafter  occurring  by  reason  of  expiration  of 
the  terms  for  which  appointed  shall  be  filled  by  the  governor 
without  the  advice  and  consent  or  confirmation  of  the  senate 
in  the  manner  hereinafter  provided.   If  any  vacancy  occurs 
by  reason  other  than  the  expiration  of  the  term  for  which 
appointed,  such  vacancy  shall  be  filled  for  the  duration  of 
such  unexpired  term  by  appointment  of  the  governor  in  the 
same  manner  as  the  vacating  member  was  appointed.   Each 
number  may  be  removed  or  suspended  from  office  as  provided 
by  law.   Members^iall  continue  to  serv(  until  their  successor; 
have  been  appointed  and  duly  qualified. 

Vacancies  arising  by  expiration  of  term  of  office 
shall  be  filled  by  appointment  of  the  governor  within 
fifteen  days  after  receipt  by  him  of  the  nominees,  in  the 
manner  hereinafter  set  forth : 

(1)  The  first  vacancy  sha  I  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  by  the  central  office  of  the 
American  Rice  Growers  Cooperative  Association 
at  Lake  Charles,  Louisiana. 

(2)  The  next  vacancy  shall  be  filled  from  a  list 
of  three  nominees  submitted  to  the  governor 
by  the  Lake  Ch.irlcs  and  Vicinity  Central 
Trades  and  Labor  Council,  AFL-CIO,  as  one 
ori;anlzation. 
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(3)  The  next  vacancy  shall  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  by  the  Lake  Charles  Maritime 
Association. 

(4)  The  next  vacancy  shall  be  filled  from  a 
list  of  three  nominees  submitted  to  the 
governor  oy  the  Greater  Lake  Charles 
Chamber  of  Commerce,  and  the  West  Calcasieu 
Chamber  of  Commerce  acting  as  one  organization. 

(5)  The  next  vacancy  shall  be  filled  from  a  list 

of  three  nominees  submitted  to  the  governor 
by  the  state  senators  and  representatives  in 
the  legislature  representing  the  parish  of 
Calcasieu. 

(6)  Any  further  vacancies  shall  be  filled  in  the 
same  order  of  rotation  as  shown  he.  jinabove. 

(7)  If  now,  or  hereafter,  one  or  more  of  the  five 
organizations  or  groups  set  forth  above  has 
no  commissioner  on  the  board,  the  governor, 
the  board,  and  tlic  five  organizations  shall 
proceed  to  rectify  this  failure  of  representa- 
tion of  one  or  more  groups  by  diverting,  in 
case  of  a  vacancy,  from  the  order  of 

appointments  named  hereinabove  and  by  re- 
ceiving nominations  instead  from  the  unre- 
presented organizations  or  groups,  and  then 
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(9) 


thereafter,  shall  revert  to  the  order  of 
Dominations  and  appointments,  as  set  forth 
In  Subparagraphs  (A)  through  (E)  above 
If  any  one  or  more  of  the  organizations 
referred  to  in  Subsection  B.  hereof  ceases 
to  exist  or  to  function  aithout  any  legal 
successor,  then  the  nominees  to  be  submitted 
to  the  governor  by  such  organization  shall 


page  1^ 
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Instead  be  submitted  by  the  state  senators 
and  representatives  representing  the  parish 
of  Calcasieu. 

In  the  event  that  for  any  reason  the  governor 
falls  to  receive  three  noainees  for  a  given 
vacancy,  as  provided  hereinabove,  within  sixty 
days  after  the  expiration  of  the  tern  of  any 
member  of  the  board  or  the  occurrence  of  a 
vacancy  on  the  board  from  any  other  cause,  the 
governor  shall  proceed  forthwith  to  make  an 
appointment  to  fill  such  vacancy.   The  organiza- 
tion failing  to  submit  such  noniinecs  shall  lose 
its  turr.  in  the  rotation. 


Section .   Special  Powers  of  Established  Deepwater 

Ports.  (A)  Lake  Charles  Harbor  and  Terminal  District : 
Ad  Valorem  Taxation.  Lake  Charles  Harbor  and  Tertnioal 
District  shall  have  the  power  to  levy  annually  an  ad 
valorem  tax  not  to  exceed  *wo  ^itA   opo  half  mHs  on  the 
dollar  on  the  property  subject  to  taxation  situated 
vithin  its  territorial  Units;  all  funds  derived  under 
this  taxing  authority  shall  be  used  to  defray  the  admin- 
istration, operation  and  maintenance  expenses  of  the 
said  authority. 

(B)  Lake  Charles  Harbor  and  Terminal  District;  Greater 
Baton  Roupe  Port  Commission;  Acquisition  of  industrial 
development  sites;  construction  of  industrial  plants; 
leasing.   Without  in  any  way  limiting  any  other  powers 
of  said  authorities,  the  Lake  Char  es  Harbor  and  Terminal 
District  and  the  Greater  Baton  Rouge  Port  Commission  shall 
be  empowered  and  have  the  right  to  acquire  Industrial 
development  sites  and  to  construct  industrial  plants  and 
buildings  with  necessary  manufacturing  and  processing 
machinery  and  equipment,  and  to  lease  such  sites,  plants, 
buildings,  machinery,  and  equipment  for  use  and  operation 
by  private  enterprise  to  provide  additional  sources  of 
revoniio  to  said  authorities  and  to  encourage  industrial 
dovolopiiicnl.  v'iliitn  thoir  ><"-pocLivc  arcns. 


[231] 


D.  Affairs  of  the  City  of  New  Orleans 


Provision  Adopted  by  the  Subcommittee  of 
the  Affairs  of  the  City  of  New  Orleans,  to  be 
considered  by  the  Full  Committee 
{June  28,  29,  30,  1973) 
CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMT-IITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Delegates  Jackson,  Giarrusso,  Taylor,  and 

4  Zervigon 

5  A  PROPOSAL 

6  To  establish  a  Vieux  Carre  Commission. 

7  PROPOSED  SECTION: 

8  Article ,  Section .   Vieux  Carre  Commission 

Section 


33  have  the  power  and  authority  of  review  to  affirm, 

34  reverse  or  modify,  in  whole  or  in  part,  any  action 

35  or  decision  of  such  commissions. 


In  order  to  promote  the 
educational,  cultural,  economic  and  general 
welfare  of  the  public  through  the  preservation 
and  protection  of  buildings,  sites,  monuments, 
structures  and  areas  of  historic  or  architectural 
interest  or  importance  through  their  protection, 
maintenance  and  development  as  historic  landmarks, 
each  local  governmental  subdivision  of  the  state, 
acting  through  a  commission  or  otherwise,  shall 
have  the  power  and  authority  to  establish,  operate 
and  maintain  historic  preservation  districts  by 
the  adoption  of  appropriate  ordinances  and  laws, 
which  is  hereby  declared  to  be  a  public  purpose. 
The  City  of  New  Orleans  may  exercise  such  power 
and  authority  through  such  commissions  as  it  may 
create  and/or  through  a  Vieux  Carre  Commission 
whose  composition,  power,  authority  and  duties 
shall  be  as  are  now  or 'as  may  hereafter  be  ordained 
by  the  governing  authority  of  the  City  of  New  Orleans 
in  the  area  bounded  by  the  center  of  Iberville  Street, 
the  center  of  North  Rampart  Street,  the  center  of 
Esplanade  Avenue  and  the  mean  water  line  of  the  east 
bank  of  the  Mississippi  River.   The  governing 
authority  of  each  local  governmental  subdivision  shall 


Source:   La.  Const.  Art.  XIV,  §22A  (1921). 


3  Recommendation :   The  subcommittee  recommends  that 

4  general  language  empowering  local  governmental 

5  subdivisions  to  establish  historic  preservation 

6  districts,  and  to  exercise  their  power  and 

7  authority  within  such  districts  through  citizen 

8  commissions  be  inserted  into  the  constitution. 

9  The  subcommittee  further  recommends  that  the 

10  Vieux  Carre  Commission  be  ratified  and  confirmed 

11  as  one  such  historic  preservation  district 

12  commission. 
13 

14  Comment:   This  recommendation  reflects  the  subcommittee's 

15  view  that  the  powers  to  be  exercised  by  a  local 

16  governing  authority  through  an  historic  preservation 

17  district  commission  are  not  the  ordinary  police 

18  powers  of  local  government,  nor  are  they  ordinary 

19  zoning  powers.   In  the  area  of  the  Vieux  Carre  at 

20  present,  for  example,  these  powers  include  the  right 

21  to  review  and  reject  all  exterior  architentural  changes 

22  including  overall  design,  types  of  materials  and 

23  colors  of  paint.   In  addition  the  Vieux  Carre  Commission 

24  has  the  right  to  prohibit  demolition  of  property  and 

25  to  purchase  and  dispose  of  property.   The  recommenda- 

26  tion  also  reflects  the  subcommittee's  view  that 

27  the  powers  of  any  such  historic  preservation  district 

28  should  be  granted  to  the  local  governing  authority, 

29  rather  than  directly  to  any  such  commission;  and  that 

30  the  governing  authority,  which  is  elected  by  the 

31  people,  should  retain  the  power  to  review  all  actions 

32  and  decisions  of  such  commissions. 
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E.  Local  Government  Finance 


DRAFT  PROVISIONS  TO  DE  CONSIDERED 

BY  SUBCOMMl-ITEE  ON  FINANCE 

(June  14,  15,  1973) 


CC- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


Constitutional  Convention  of  Louisiana  of  1973 

SUBCOMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Delegates  Toomy,  Burson,  Chatelain,  Kean, 
Lanier,  Perez,  and  Zervigon 
A  PROPOSAL 

Relative  to  local  government  finances. 

PROPOSED  SECTIONS: 

Article  ,  Section  1.  Parish  Tax  Limits;  Increase; 

Withdrawal  of  Municipality  from  Parish  Taxing  Authority 
Section  1.   (A)  The  governing  authority  of  each  parish 
may  levy  an  ad  valorem  tax  for  general  operating  purposes, 
in  an  amount  not  to  exceed  in  any  one  year,  four  mills  on 
the  dollar  of  assessed  valuation;  however,  in  Orleans 
Parish  the  limitation  shall  be  seven  mills  and  in  Jackson 
Parish  the  limitation  shall  be  five  mills.   These  millage 
rates  may  be  increased  in  any  parish  when  approved  by  a 
majority  of  the  electors  of  the  pari.-.h  voting  in  an  elec- 
tion held  for  that  purpose. 

(B)  The  amount  of  the  parish  tax  for  general  operating 
purposes  which  any  parish,  except  the  parish  of  Orleans, 
may  levy  on  property  located  wholly  within  any  incorpor- 
ated city  or  town,  which  has  a  population  in  excess  of  one 
thousand  inhabitants  according  to  the  last  census  and  which 
provides  and  maintains  a  system  of  street  paving,  shall  not 
exceed  one-half  the  tax  levy  for  general  operating  purposes. 

(C)  If  the  legislative  charter  of  any  municipality, 
except  the  city  of  Monroe,  has  withdrawn  the  municipality 
wholly  or  partially  from  the  taxing  jurisdiction  of  the 
parish  governing  authority,  no  provision  of  this  consti- 
tution shall  be  construed  to  affect  or  repeal  such  partial 
or  total  withdrawal. 


Source:   La.  Const.  Art.  XIV,  §§7, 


11,  24,  25.1  (1921) . 


Comment:   Limitations  on  parish  tax  in  source  provision 


1  (Article  XIV,  Section  11)  is  retained  in  Paragraph  (A). 

2  The  revision  changes  the  source  provisions  in  that  the 

3  general  operating  tax  may  be  increased  subject  to  voter 

4  approval.   Deleted  from  the  source  provision  is  the 

5  special  tax  for  parish,  district,  or  municipal  fairs. 

6  Paragraph  (B)  restates  source  provision  (Article  XIV, 

7  Section  8)  without  substtTntive  change.   Deletes  the  pro- 

8  vision  which  provided  that  the  section  did  not  apply  in 

9  a  parish  which  had  a  general  unbonded  indebtedness  on 


10  January  1,  1921,  until  said  debt  had  been  paid  or  funded 

11  in  bonds. 

12  Paragraph  (C)  restates  source  provision  (Article  XIV, 

13  Section  7)  without  substantive  change.   There  are  27  munic- 

14  ipalities  presently  operating  under  legislative  charters. 

15  A  review  of  these  charters  indicates  almost  one-half  have 

16  withdrawn  from  the  taxing  jurisdiction  of  the  parish. 
17 

18  Section  2.   Municipal  Tax  Limits;  Increase 

19  Section  2.   The  governing  authority  of  each  municipality 

20  may  levy  an  ad  valorem  tax  for  general  operating  purposes, 

21  in  an  amount  not  to  exceed  in  any  one  year,  seven  mills  on 

22  the  dollar  of  assessed  valuation;  provided  that  where  any 

2  3  municipality  is,  by  its  charter  or  by  law,  exempt  from  pay- 

24  ment  of  parish  taxes  or,  under  legislative  authority,  main- 

25  tains  its  own  public  schools,  it  may  levy  an  annual  tax  not 

26  to  exceed  ten  mills  of  the  dollar  of  assessed  valuation. 

27  These  millage  rates  may  be  increased  in  any  municipaltiy 

28  when  approved  by  a  majority  of  the  electors  of  the  munici- 

29  pality  voting  in  an  election  held  for  that  purpose.   This 

30  Section  shall  not  apply  to  the  city  of  New  Orleans. 
31 

32   Source:   La.  Const.  Art.  XIV,  S12  (1921). 
33 

34  Comment:   (a)  Retains  tlie  source  provision  general  limitation 

35  of  seven  mills  on  municipal  property  taxes,  except  munici- 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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palities  exempt  from  parochial  taxes  or  those  maintaining 
their  own  schools  are  limited  to  10  mills.   Deletes  the 
provision  allowing  municipalities  with  a  population  of 
75,000  or  more  to  levy  a  special  tax,  not  exceeding  one 
mill  to  provide  for  three-platoon  police  systems.   Deletes 
the  authority  of  municipalities  of  from  15,000  to  30,000 
to  levy  a  special  tax,  not  exceeding  one  and  one-half  mills 
for  the  maintenance  of  municipal  employees'  retirement  funds. 

(b)  The  revision  authorizes  an  increase  in  the  gener- 
al alimony  tax  subject  to  voter  approval. 

Section  3.   Special  Taxes;  Ratified 

Section  3.   Any  special  tax  being  levied  by  any  politi- 
cal subdivision  by  the  prior  laws  or  under  authority  of 
the  constitution  of  this  state  when  this  constitution  is 
adopted  is  hereby  confirmed  and  ratified. 

Source:   La.  Const.  Art.  X,  §10;  Art.  XIV,  §§11,12,14  (1921). 

Comment:   Numerous  special  taxes  are  authorized  under  the  pres- 
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ent  constitution.   This  provision  continues  these  special 
taxes. 

Section  4.   Bond^  of  Political  Subdivisions;  General 

Obligations 

Section  4.   The  full  faith  and  credit  of  every  political 
subdivision  are  hereby  pledged  to  the  payment  of  principal 
of  and  interest  on  all  bonds  issued  by  it  that  are  payable 
from  taxes  levied  without  limitations  as  to  rate  or  amount 
under  the  terms  of  the  statute  or  proceedings  pursuant  to 
which  they  are  issued.   The  governing  authority  of  the 
issuing  political  subdivision  shall  levy  and  collect  or 
cause  to  be  levied  and  collected  on  all  taxable  property  in 
the  political  subdivision  ad  valorem  taxes  fully  sufficient 
to  pay  principal  and  interest  on  such  bonds  as  they  mature. 


Source:   La.  Const.  Art.  XIV,  S14,  II  (a)  ,  (b.  2  )  ,  (c.  3)  ,  (d.  1)  ,  (d.  2)  , 
(d.4) ,  and  (m)  (1921)  . 

Comment:   (a)  In  some  cases,  the  source  provision  sets  forth 
requirements  for  named  political  subdivisions  to  insure 
that  sufficient  sums  will  be  collected  to  pay  their  bonded 
indebtedness.   In  other  instances,  no  such  requirements 
are  enumerated. 

(b)  This  Section  sets  forth  uniform  requirements 
upon  political  subdivisions  to  insure  repayment  of  their 
bonds. 

Section  5.   Taxpayer  Authorization  of  Ad  Valorem  Tax 

Bonds  of  Political  Subdivisions 

Section  5.   Bonds  payable  from  ad  valorem  taxes  levied 
without  limitation  as  to  rate  or  amount  may  be  issued  only 
after  authorization  by  a  vote  of  a  majority  in  number  of 
the  electors  in  the  political  subdivision  issuing  such 
bonds,  voting  on  the  proposition.   Funding  and  refunding 
bonds,  even  though  payable  solely  from  ad  valorem  taxes, 
need  not  be  so  authorized  at  an  election  if  the  indebted- 
ness funded  or  refunded  is  paid  or  cancelled  at  the  time 
of  the  delivery  of  the  funding  or  refunding  bonds,  or  if 
money,  or  securities  made  eligible  for  such  purpose  by 
law,  are  deposited  in  escrow  in  an  adequate  amour t,  with 
interest,  to  be  utilized  solely  for  the  purpose  of  re- 
tiring the  funded  or  refunded  indebtedness  or  bonds  and 
paying  interest  thereon  and  redemption  premiums,  if  any, 
to  the  time  of  retirement. 

Source:   La.  Const.  Art.  XIV,  §14,  i,  la)  ,  (b.  2)  ,  (c.  3)  ,  (f )  ,  (g)  , 
(k)  (1921). 

Comment:   (a)  The  source  provision  contains  autliority  for 

certain  enuiiKjrated  politicvil  subdivisions  to  incur  debt 
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and  issue  bonds,  with  the  requirement  that  such  bonds  may 
be  issued  only  after  authorization  by  a  vote  of  the  ma- 
jority in  number  and  amount  of  the  property  taxpayers 
qualified  to  vote  voting  on  the  proposition  at  an  election 
held  therefor.   The  above  Section  extends  this  requirement 
to  all  bonds  issued  by  political  subdivisions  payable  from 
ad  valorem  taxes  without  limitation  as  to  rate  or  amount 
and  eliminates  the  property  taxpayer  requirement  for 
voting  in  bond  elections. 

(b)  The  source  provision  authorizes  certain  speci- 
fied political  subdivisions  to  issue  funding  and  refunding 
bonds.   The  above  Section  extends  such  authority  to  all 
political  subdivisions  and  specifically  provides  that  no 
election  is  needed  to  issue  such  bonds,  if  at  the  time  of 
delivery  of  the  bonds  the  indebtedness  funded  or  refunded 
is  paid  or  cancelled  or  sufficient  money  or  security  is 
deposited  in  escrow. 

Section  6.   Limitations  on  Bonded  Indebtedness  of  Political 

Subdivisions 

Section  6.   (A)  Bonds  which  are  payable  wholly  or  in 
part  from  ad  valorem  taxes  levied  without  limitations  as 
to  rate  or  amount  may  be  issued  by  any  political  subdivi- 
sion for  any  one  purpose  which,  including  the  existing 
bonds  of  such  political  subdivision  incurred  for  the  same 
purpose  and  payable  solely  from  ad  valorem  taxes  levied 
without  limitation  as  to  rate  or  amount,  shall  not  exceed 
in  the  aggregate  ten  percent  of  the  assessed  valuation  of 
taxable  property  in  the  political  subdivision,  to  be 
ascertained  by  the  assessment  for  state  and  parish  pur- 
poses last  completed  prior  to  the  delivery  of  such  bonds, 
except  that  as  to  both  parishwide  school  districts  and 
other  school  districts,  the  limitation  applicable  to  each 
district  shall  be  twenty-five  percent  of  the  assessed 
valuation  of  the  taxable  property. 


(B)  Any  municipality  that  finances  and  operates  its 
own  schools  and  is  not  located  within  a  parishwide  or 
other  school  district  shall  be  regarded  as  and  treated  on 
the  same  basis  for  the  purpose  of  debt  limitation  and 
shall  have  the  same  authority  for  all  purposes  of  this 
Section  as  though  it  were  such  a  school  district. 

(C)  The  legislature  may  increase  the  debt  limitations 
established  in  this  Section  by  general  or  special  law 
passed  by  a  two-thirds  vote  of  the  elected  membership  of 
each  house. 

(D)  Bonds  of  drainage  districts  payable  from  acreage 
taxes  and  refunding  bonds  shall  not  be  considered  to  be 
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bonds  payable  solely  from  ad  valorem  taxes  for  all  pur- 
poses of  this  Section. 

Source:   La.  Const.  Art.  XIV,  §14,  «(f),(f.l)  (1921). 

Comment;   (a)  The  source  provision  provides  that  the  political 
subdivisions  enumerated  therein  shall  not  incur  debt  and 
issue  bonds  which,  including  the  existing  bonded  debt 
for  such  subdivision  for  such  purpose,  shall  exceed  in 
the  aggregate  10  percentum  of  the  assessed  valuation  of 
the  taxable  property  of  such  subdivision.   The  limitation 
is  continued  in  this  revised  Section,  but  it  is  made 
applicable  to  all  political  subdivisions. 

(b)  The  source  provision  provides  that  the  munici- 
pality of  Monroe  shall  be  treated  the  same  as  the  parish- 
wide  school  district  or  special  school  district.   This 
revised  Section  extends  this  treatment  to  any  municipality 
that  finances  and  operates  its  own  schools,  without 
specifically  mentioning  tlie  municipality  of  Monroe. 

(c)  The  source  provisicn  increases  the  limitation 
for  parishwide  school  districts  and  special  school  dis- 
tricts to  25  percent  for  specifically  enumerated  pur- 
poses.  This  revised  Section  incicascs  the  limitation  for 


such  school  districts  for  all  purposes. 

(d)  This  revised  Section  retains  the  exception  from  the 
above  limits  of  bonds  issued  and  secured  by  acreage  taxes, 
and  refunding  bonds. 

Section  7.   Limited  Time  for  Contesting  Bonds  of  Political 

Subdivisions 

Section  7.   (A)  For  a  period  of  sixty  days  from  the 
promulgation  of  the  result  of  any  election  held  for  the 
purpose  of  incurring  or  assuming  debt,  issuing  bonds,  or 
levying  a  special  tax,  any  person  in  interest  shall  have 
the  right  to  contest  the  legality  of  such  election,  the 
bond  issue  provided  for,  or  the  tax  authorized,  for  any 
cause;  after  which  time  no  one  shall  have  any  cause  or 
right  of  action  to  contest  the  regularity,  formality,  or 
legality  of  said  election,  tax  provisions,  or  bond  author- 
ization, for  any  cause  whatsoever.   If  the  validity  of  any 
election,  special  tax,  or  bond  issue  authorized  or  pro- 
vided for,  held  under  the  provisions  of  this  Section,  is 
not  raised  within  the  sixty  days  herein  prescribed,  the 
authority  to  issue  the  bonds,  the  legality  thereof,  and 
the  taxes  necessary  to  pay  the  same  shall  be  conclusively 
presumed  to  be  '-alid,  and  no  court  shall  have  authority 
to  inquire  into  such  matters. 

(B)  Every  ordinance  or  resolution  authorizing  the  is- 
suance of  bonds  by  a  political  subdivision  shall  be  pub- 
lished once  in  a  newspaper  published  in  the  political  sub- 
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division,  or  if  there  is  none,  then  in  a  newspaper  having 
general  circulation  therein.   For  a  period  of  thirty  days 
from  the  date  of  the  publication  any  person  in  interest 
may  contest  the  legality  of  the  ordinance  or  resolution, 
the  bonds  autliorized  thereby,  and  of  any  provision  therein 
made  for  the  security  and  payment  of  the  bonds.   After 
this  time,  no  one  shall  have  any  cause  of  action  to  test 
the  regularity,  formality,  legality,  or  effectiveness  of 


the  ordinance  or  resolution,  bonds,  and  provisions  for 
any  cause  whatever;  and  after  this  time  it  shall  be  con- 
clusively prorumed  that  every  legal  requirement  for  the 
issuance  of  the  bonds,  including  all  things  pertaining  to 
the  election,  if  any,  at  which  the  bonds  were  authorized, 
has  been  complied  with,  and  no  court  shall  have  authority 
to  inquire  into  any  such  matters  after  the  lapse  of  this 
thirty  days. 


10  Source:   La.  Const.  Art.  XIV,  §14,  II  (a)  ,  (b.  2)  ,  (g)  ,  (1)  ,  (m)  , 

11  (n),  (1921). 
12 

13  Comment:   (a)  The  first  Paragraph  of  this  Section  makes  no 

14  change  in  the  law. 
(b)  The  source  provision  sets  forth  requirements 

similar  to  those  in  the  second  Paragraph  of  the  revision 
section  for  specified  types  of  bond  issues.   This  revised 
Section  extends  the  requirements  to  all  types  of  bond 
issues . 
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Section  8.   Local  Improvement  Asses  mcnts 

Section  8.   (A)  The  legislature  shall  provide  by 
special  or  general  law  the  procedures  by  which  political 
subdivisions  levy  and  collect  local  or  special  assessments 
on  real  property,  for  the  purpose  of  constructing  or  im- 
proving works  of  public  improvement. 

(B)  Certificates  of  indebtedness  may  be  issued  to  cover 
the  cost  of  the  public  improvement  which  shall  be  secured 
by  the  pledge  of  the  local  or  special  assessments  levied 
therefor,  and  may  be  further  secured  by  the  pledge  of  the 
full  faith  anl  credit  of  the  political  subdivision  to  the 
payment  of  the  certificates  of  indebtedness. 

(C)  The  governing  autliority  of  the  political  subdivi- 
sion th.it  has  isr.ued  certificates  of  indebtedness  payable 
from  :-nurccs  othif  tlian  .id  v.il<ni'in  iny.or.,    and  lias  pltd'it'd 

-9- 

its  full  faith  and  credit  for  the  prompt  payment  of  the 
principal  and  interest  thereof,  shall  levy  or  cause  to  be 
levied  on  all  taxable  property  in  the  political  subdivi- 
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4  sion  ad  valorem  taxes,  without  limitation  as  to  rate  or 

5  amount,  fully  sufficient  to  make  up  any  deficit  in  the 

6  other  sources  of  revenue  pledged  to  the  payment  of  the 

7  certificates  in  principal  and  interest. 
8 

9   Source:   La.  Const.  Art.  X,  §13;  Art.  XIV,  S14,  11(a),  (b.l), 

10  (c.3) ,  (d.l) ,  Cd.2)  , (d.4)  ,  (e)  , (g)  ,  (i) ,  (j)  ,  (k-l-b) ,  (o)  (1921) . 
11 

12  Cominent:   (a)  Paragraphs  (A) and  (B)  above  are  a  restatement  of 

13  present  Const.  Art.  X,  §13,  and  make  no  change  in  the  law. 

14  The  provisions  of  this  Section  are  adopted  from  the  pres- 

15  ent  Article  X  and  placed  in  the  revised  Articl-.  be- 

16  cause  this  type  of  indebtedness  is  an  integral  part  of 

17  local  improvement  fin^incing. 

18  (bj  Paragraph  (C)  above  sets  forth  uniform  require- 

19  ments  upon  political  subdivisions  to  insure  repayment  of 

20  certificates  of  indebtedness.   In  some  instances,  the 

21  source  provision,  Const.  Art.  XIV,  §14,  sets  forth  re- 

22  quirements  for  named  political  subdivisions  to  insure  that 

23  sufficient  sums  will  be  collected  to  pay  indebtednesses; 

24  in  other  substances,  no  such  requirements  are  enumerated. 
25 

26  Section  9 .   Revenue  Producing  Property 

27  Section  9.   The  legislature  may  authorize  political 

28  corporations  to  issue  bonds  for  the  purpose  of  construct- 

29  incj,  acquiring,  extending,  or  improving  any  revenue-pro- 

30  ducing  public  utility.   The  bonds  may  be  secured  by  mort- 

31  gage  on  tiie  lands,  buildings,  machinery,  and  equipment 

32  or  by  the  pledge  of  the  income  and  revenues  of  such  public 

33  utility;  and  shall  not  be  a  cliarge  upon  the  other  income 

34  and  revenues  of  the  political  corporation. 


1  Source:   La.  Const.  Art.  XIV,  §14,  II  (b.  1)  ,  (b.  2)  ,  (c)  ,  (d  .  1 )  , 

2  {d.2) , {d.4)  , (e)  , (f)  ,  (f  .1)  ,  (m)  (1921)  . 
3 

4  Comment:   This  Section  is  a  restatement  of  the  source  pro- 

5  vision. 


FINANCE  PROVISIONS  REPORTED  TO  COMMITTEE  ON 

LOCAL  AND  PAROCHIAL  GOVERNMENT  FROM  FINANCE  SUBCOMMITTEE 

(June  28,  1973) 

CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Joseph  Toomy,  Chairman, on  behalf  of  Finance 

4  Subcommittee  of  Local  and  Parochial  Government  Committee 

5  A  PROPOSAL 

6  Relative  to  local  and  parochial  government  finance. 

7  PROPOSED  SECTIONS: 

8  Article ,  Section  1.   Political  Subdivisions;  Taxing. 


9  Power;  Limitations 

10  Section  1.   Political  subdivisions  may  exercise  the 

11  power  of  taxation,  subject  to  such  limitations  as  may  be 

12  elsewhere  provided  in  this  constitution,  under  authority 

13  granted  to  them  by  the  legislature  for  parish,  municipal, 

14  and  local  purposes,  strictly  public  in  their  nature.   The 

15  provisions  of  this  section  shall  not  apply  to,  nor  affect, 

16  similar  grants  to  such  political  subdivisions  under  other 

17  sections  of  this  constitution  which  are  self-operative. 
18 

19   Source:   La.  Const.  Art.  X,  §5  (1921). 

20 

21   Comment:   Restates  source  without  substantive  change. 

22 

23  Section  2.   Parish  Tax  Limits;  Increase;  Withdrawal  of 

24  Municipality  from  Parish  Taxing  Authority 

25  Section  1.   (A)  The  governing  authority  of  each  parish 

26  may  levy  an  ad  valorem  tax  for  general  operating  purposes, 

27  in  an  amount  not  to  exceed  in  any  one  year,  four  mills  on 

28  the  dollar  of  assessed  valuation;  however,  in  Orleans 

29  Parish  the  limitation  shall  be  seven  mills  and  in  Jackson 

30  Parish  the  limitation  shall  be  five  mills.   Millage  rates 

31  may  be  increased  in  any  parish  when  approved  by  a  majority 

32  of  the  electors  who  vote  in  favor  thereof  in  an  election 

33  held  for  that  purpose. 

34  (B)  Where  the  millage  increase  is  for  other  than  general 

35  operating  purposes,  the  proposition  shall  state  the 


1  specific  purpose  or  purposes  for  which  the  tax  is  to  be 

2  levied,  the  length  of  time  the  tax  is  to  remain  in 

3  effect,  and  all  proceeds  of  the  tax  shall  be  dedicated 

4  to  the  purpose  or  purposes  set  for  in  the  proposition. 

5  (C)  The  amount  of  the  parish  tax  for  general  operating 

6  purposes  which  any  parish,  except  the  parish  of  Orleans, 

7  may  levy  on  property  located  wholly  within  any  incorpor- 

8  ated  city  or  town,  which  has  a  population  in  excess  of 

9  one  thousand  inhabitants  according  to  the  last  census 

10  and  which  provides  and  maintains  a  system  of  street  pav- 

11  ing ,  shall  not  exceed  one-half  the  tax  levy  for  general 

12  operating  purposes. 

13  (D)  This  Section  shall  not  be  construed  to  repeal  or 

14  affect  the  withdrawal  of  property  in  a  municipality  from 

15  parochial  taxing  jurisdiction,  in  whole  or  in  part,  by 

16  a  provision  of  the  legislative  charter  of  the  munici- 

17  pality  in  effect  on  the  date  of  adoption  of  this  con- 
13  st itution. 

19 

20   Source:   La.  Const.  Art.  XIV,  S§7,  8,  11,  24,  25.1  (1921). 

21 

22  Comment:   (a)  Limitations  on  parish  tax  in  source  (Art.  XIV, 

23  §11)  is  retained  in  Paragraph  (A).   The  revision  changes 

24  the  source  provisions  in  that  the  general  operating  tax 

25  may  be  increased  subject  to  voter  approval.   Deleted 
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from  the  source  provision  is  the  special  tax  for  parish, 
district,  or  municipal  fairs. 

(b)  Paragraph  (B)  gives  parishes  the  authority  to  levy 
special  taxes  subject  to  voter  approval. 

(c)  Paragraph  (C)  restates  source  (Art.  XIV,  §8)  with- 
out substantive  change. 

(d)  Paragraph  (D)  restates  the  source  (Art.  XIV,  §7) 
except  the  city  of  Monroe  is  omitted  as  an  exception 
from  the  source. 

Page  2 


Section  3.   Municipal  Tax  Limits;  Increase 

Section  3.   (A)  The  governing  authority  of  each 
municipality  may  levy  an  ad  valorem  tax  for  general 
operating  purposes,  in  an  amount  not  to  exceed  in  any 
one  year,  seven  mills  on  the  dollar  of  assessed  valua- 
tion; provided  that  where  any  municipality  is,  by  its 
charter  or  by  law,  exempt  from  payment  of  parish  taxes 
or,  under  legislative  authority,  maintains  its  own 
public  schools,  it  may  levy  an  annual  tax  not  to  exceed 
ten  mills  of  the  dollar  of  assessed  valuation.   Millage 
rates  may  be  increased  in  any  municipality  when  approved 
by  a  majority  of  the  electors  who  vote  in  favor  thereof 
in  an  election  held  for  that  purpose. 

(B)  Where  the  millage  increase  is  for  other  than 
general  operating  purposes,  the  proposition  shall  state 
the  specific  purpose  or  purposes  for  which  the  tax  is 
to  be  levied,  the  length  of  time  the  tax  is  to  remain 

in  effect,  and  all  proceeds  of  the  tax  shall  be  dedicated 
to  the  purpose  or  purposes  set  forth  in  the  proposition. 

(C)  This  Section  shall  not  apply  to  the  city  of  New 
Orleans. 

Source:   La.  Const.  Art.  XIV,  S12  (1921). 

Comment:   (a)  Retains  the  source  provision  general  limitation 
of  seven  mills  on  municipal  property  taxes,  except, 
municipalities  exempt  from  parochial  taxes  or  those 
maintaining  their  own  schools  are  limited  to  10  mills. 
Deletes  the  provision  allowing  municipalities  with  a 
population  of  75,000  or  more  to  levy  a  special  tax,  not 
exceeding  one  mill  to  provide  for  three-platoon  police  systems. 
Deletes  the  authority  of  municipalities  of  from  15,000 
to  30,000  to  levy  a  special  tax,  not  exceeding  one  and 
one-half  mills  for  the  maintenance  of  municipal  employees' 
retirement  funds. 

Page  3 
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(b)  The  revision  authorizes  an  increase  in  the  gener- 
al alimony  tax  subject  to  voter  approval. 
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(c)  Paragraph  (B)  gives  municipalities  the  authority 
to  levy  special  taxes,  subject  to  voter  approval.   This 
would  allow  any  municipality  to  levy  a  special  tax, 
subject  to  voter  approval,  for  one  or  both  of  the 
enumerated   purposes  which  is  now  deleted  from  the  source, 
see  comment  (a) ,  supra. 

(d)  As  in  the  source  provisions,  the  limitation  on 
millage  for  the  city  of  New  Orleans  is  found  in  the 
Section  on  parish  millage  limits. 

Section  4.   Special  Taxes;  Ratified 

Section  4.   Any  special  tax  being  levied  by  any  politi- 
cal subdivision  under  prior  laws  or  the  constitution  of 
this  state  when  this  constitution  is  adopted  is  hereby 
confirmed  and  ratified  and  the  political  subdivision  is 
authorized  to  continue  to  levy  said  tax  only  for  the  pur- 
pose and  duration  previously  authorized  by  law  or  by 
vote  of  the  electors  authorizing  the  tax. 

Source:   La.  Const.  Art.  X,  §10;  Art.  XIV,  §S11,  12,  14  (1921). 

Comment:   Numerous  special  taxes  are  authorized  under  the  pres- 
ent constitution.   This  provision  continues  these  special 
taxes  only  for  the  purpose  and  duration  authorized. 
Thereafter,  voter  approval  would  be  necessary  to  continue 
any  special  tax  presently  being  levied  by  a  parish  or 
municipality:  see  paragraph  (B)  of  Sections  1  and  2, 
supra. 

Section  5.   Political  Subdivisions;  Exclusive  Authority 
to  Levy  and  Collect  Ad  Valorem  Taxes 
Section  5.   Notwithstanding  any  provision  contained 

in  Article ,  Section of  this  constitution  to 
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the  contrary,  the  power  of  taxation  shall  not  be 
exercised  by  the  legislature  to  levy  an  ad  valorem  tax 
upon  any  property  in  the  state,  and  such  power  shall  be 
exclusively  vested  in  political  subdivisions  to  be 
exercised  as  provided  in  this  constitution. 


1 

2 

3 

4 

5 

6 

7   Source :   New 

8 

9   Comment:   (a)  Vest  in  political  subdivisions  the  exclusive 

10  authority  to  use  the  ad  valorem  tax  as  a  source  of 

11  revenue. 

12  (b)  Prohibits  the  legislature  from  levying  an  ad 

13  valorem  tax. 
14 

15  Section  6.   Political  Subdivisions;  Occupational  License 

16  Tax;  Income  Tax;  Limitations 
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Section  6.   Political  subdivisions  shall  not  levy: 
(1)  a  greater  occupational  license  tax  than  is  imposed 
by  the  state:  (2)  taxes  upon  or  measured  by  income  or 
earnings,  except  as  shall  be  authorized  by  an  act  passed 
by  not  less  than  two-thirds  vote  of  the  elected  member- 
ship of  the  legislature. 

Source:   La.  Const.  Art.  X,  §8  (1921). 

Comment:   (a)  Retains  the  source  except  it  eliminates  certain 
classes  of  workers  exempted  from  the  license  tax. 

(b)  The  new  section  gives  political  subdivisions  the 
power  to  levy  income  taxes   if  authorized  by  the  lag- 
islature. 


33  bonds,  even  though  payable  solely  from  ad  valorem  tuxes, 

34  need  not  be  so  authorized  at  an  election  if  the  indGbtod- 

35  ness  funded  or  refunded  is  paid  or  cancelled  at  the  time 
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Section  ^.   Ponds  of  Political  Subdivisions:  General 

Obligations 

Section  7  .   The  full  faith  flnd  credit  of  every  politic. il 
subdivision  arc:  hcre'.jy  pledged  to  the  payment  of  principal 
of  and  interest  on  all  bonds  insued  by  it  that  arc  payable 
from  taxes  levied  v;ithout  limitations  as  to  riito  or  amount 
under  the  terms  of  the  .-.totute  or  proceedings  pursuant  to 
which  they  are  issued.   The  governing  authority  nC  the 
issuing  political  subdivision  shall  levy  and  collect  or 
cause  to  be  levied  and  collected  on  all  taxable  prop-LTty  in 
the  political  subdivi.sion  nd'  valorem  taxe:.  fully  KuEficicnt 
to  pay  principal  and  interest  on  such  bonds  as  they  matu^re. 

Sourci  :   La.  Con.-il  .  Art.  XrV,  §14,  11  (a)  ,  (b.  2)  ,  (c.  3)  ,  (d.  1 )  ,  (d  .  n  , 
(d.4) ,  and  (m)  (1921) . 

Comment:   (a)  In  some  ca;;c',-.,  the  source  provision  sets  forth 
requirements  for  named  political  subdivisions  to  insure 
that  sufficient  sums  viill  be  collected  to  pay  their  bonded 
indebtedness.   in  other  instances,  no  such  requirements 
are  enumerated. 

(b)  This  Section  sets  forth  uniform  requirements 
upon  political  subdivisions  to  insure  repayment  of  their 
bonds. 

Section  8.   Taxpayer  Authorization  of  Ad  Valorem  Tax 

Ponds  of  Political  Subdivisions 

Sections  .   Ponds  payable  frcii  ad  valorem  taxes  levied 
without  limitation  as  to  rate  or  amount  may  be  issued  only 
after  authorization  by  a  vote  of  a  majority  in  number  of 
the  electors  in  the  political  subdivision  issuing  such 
bonds,  voting  on  tlie  proposition.   Funding  and  refunding 
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of  the  delivery  of  the  funding  or  refunding  bonds,  or  if 
money,  or  securities  made  eligible  for  such  purp.iso  by 
law,  arc  deposited  in  escrov;  in  an  adequate  amount,  vjith 
interest,  to  be  utilized  solely  for  the  purpose  of  re- 
tiring the  funded  or  refunded  indcbtcdnoss  or  Itonds  and 
paying  interest  thereon  a:id  redemption  premiums,  if  any, 
to  the  time  of  retiromdi>t. 

Source:   La.  Conrl.  Art.  XJV,  Sll,  II  (a)  ,  (b.  2)  ,  (c.  3)  ,  (  f )  ,  (g)  , 
{10  (1921). 

Comment:   (a)  The  source  provision  contains  authority  for 
certain  cnumerat- 1  political  subdivisions  to  incur  debt 
and  issue  bonds,  v;ith  the  requirement  that  such  bonds  may 
be  issued  only  after  outliorization  by  a  vote  of  the  ma- 
jority in  nuKiber  and  amount  of  the  property  taxpayers 
qualified  to  vote  voting  on  the  proposition  at  an  election 
held  tlierefor.   The  above  Section  extends  this  requirement 
to  all  bonds  issued  by  political  subdivisions  payable  from 
ad  valorem  taxes  v/ithout  limitation  as  to  rate  or  amount 
and  eliminates  the  property  taxpayer  requirement  for 
voting  in  bond  elections. 

(b)  The  source  provision  authorizes  certain  speci- 
fied political  subdivisions  to  issue  funding  and  refunding 
bonds.   The  above  Section  extends  such  authority  to  all 
political  subdivisions  and  specifically  provides  that  no 
election  is  needed  to  issue  such  bonds,  if  at  the  time  of 
delivery  of  the  bonds  the  indebtedness  funded  or  refunded 
is  paid  or  cancelled  or  sufficient  money  or  security  is 
deposited  in  cscrov;. 

Section  9.   Limitations  on  Bonded  Indebtedness  of  Political 

Subdivisions 

Section  9.   (A)  Bonds  which  are  payable  wholly  or  in 
part  from  ad  valorem  taxes  levied  v/ithout  limitations  as 
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to  rate  or  amount  may  be  issued  by  any  political  subdivi- 
sion for  any  one  purpose  which,  including  the  cxistincj 
bonds  of  :.uch  political  subdivision  incurred  for  the  same 
puriJosc  and  payable  solely  from  ad  valorem  taxes  levied 
v;ithout  limitation  as  to  rate  or  amount,  sliall  not  exceed 
in  the  aggregate  ten  percent  of  the  assessed  valuation  oF 
teixable  property  in  the  political  subdivision,  to  he 


[238] 


0 
10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


asccL-f.ainod  by  the  assessment  for  state  and  par-.sh  pur- 
poses last  cOTTiplctcd  prior  to  the  delivery  of  sueh  bonds, 
except  that  as  to  both  parishwidc  school  districts  and 
other  school  districts,  the  limitation  applicable  to  each 
district  shall  be  twenty-five  percent  of  the  assessed 
valuation  of  the  taxable  property. 

in)    Any  municipality  that  finances  and  operates  its 
own  schools  and  is  not  located  within  a  parishwide  or 
otlior  school  district  shall  be  regarded  as  and  treated  on 
the  same  basis  for  tlia  purpose  of  debt  limitation  and 
shall  have  the  same  authority  for  all  purposes  of  this 
Section  as  though  it  were  such  a  school  district. 

(C)  The  legislature  may  increase  the  debt  limitations 
established  in  this  Section  ly  general  or  special  law 
passed  by  a  two-thirds  vote  of  the  elected  membership  of 
each  house. 

(D)  Bonds  of  drainage  districts  payable  from  acreage 
taxed  and  refunding  bonds  shall  not  be  considered  to  be 
bonds  pay:^ble  solely  from  ad  valorem  taxes  for  all  pur- 
poses of  this  Section. 

Source:   La.  Const.  Art.  XIV,  §14,  11(f),  (f.l)  (1921). 

Comment:   (a)  The  source  provision  provides  that  the  political 
subdivisions  enumerated  therein  shall  not  incur  debt  and 
issue  bonds  which,  including  the  existing  bonded  debt 
for  such  subdivision  for  such  purpose,  shall  exceed  in 
the  aggregate  10  percentum  of  the  assessed  valuation  of 
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the  taxable  property  of  such  subdivision.   Tlic  limitation 
is  continued  in  this  revised  Section,  but  it  is  made 
applicable  to  all  political  subdivisions. 

(b)  The  source  provision  provides  that  the  munici 
pality  of  Monroe  shall  be  treated  the  same  <is  the  j-jarish- 
widc  school  district  or  special  school  district.   This 
revised  Section  extends  this  treatment  to  any  municipality 
that  find'.nces  and  operate.^  its  own  .schools,  without 
specifically  mentioning  the  municlEJality  of  Monroe. 

(c)  The  source  provision  increases  the  limitation 
for  parishv/ide  school  district.s  and  special  school  dis- 
tricts to  25  percent  for  specifically  cnum^-rated  pur- 
poses.  This  revised  S-'^ction  increases  the  limitation  Cor 
such  school  districts  for  all  purposes. 

(d)  This  revised  Section  retains  the  exception  from  the 
above  limits  of  bond:;  issued  and  secured  by  acreage  taj^es, 
and  refund iiKj  bonds. 


Section  10.  Limited  Time  for  Contesting  Bonds  of  Political 
Subdivisions 
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Section  IQ.   (A)  For  a  period  of  sixty  days  from  the 
promulgation  of  the  result  of  any  election  held  for  the 
purpose  of  incurring  or  assuming  debt,  issuing  bonds,  or 
levying  a  special  tax,  any  person  in  interest  shall  have 
the  right  to  contest  the  legality  of  such  election,  the 
bond  issue  provided  for,  or  the  tax  authorized,  for  any 
cause;  after  v;hich  time  no  one  shall  have  any  cause  or 
right  of  action  to  contest  the  regularity,  formality,  or 
legality  of  said  election,  tax  provisions,  or  bond  author- 
ization, for  any  cause  whatsoever.   If  the  validity  of  any 
election,  special  tax,  or  bond  issue  authorized  or  pro- 
vided for,  held  under  the  provisions  of  this  Section,  is 
not  raised  within  the  sixty  days  herein  prescribed,  the 
authority  to  issue  the  bonds,  the  legality  thereof,  and 
the  taxes  no  :ssary  to  pay  the  same  shall  be  conclusively 
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presumed  to  be  valid,  and  no  court  shall  have  authority 
to  inquire  into  such  matters. 

(B)  Every  ordinance  or  resolution  authorizing  the  is- 
suance of  bonds  by  a  political  subdivision  shall  be  pub- 
lislied  once  in  a  nev/spaper  published  ir,  the  political  sub- 
division, or  if  there  is  none,  then  in  a  newspaper  having 
gentual  circnlation  thcruin.   For  a  period  of  thirty  days 
from  the  date  of  the  publication  any  person  in  interest 
may  contest  tlie  legality  of  the  ordinanc:e  or  resolution, 
the  bonds  authorized  thereby,  and  of  any  provision  therein 
made  for  the  security  and  payment  of  the  bonds.   After 
this  time,  no  one  shall  have  any  cause  of  action  to  test 
the  regularity,  formality,  legality,  or  effectiveness  of 
the  ordinance  or  resolution,  bonds,  and  provisions  for 
any  cause  whatever;  and  after  this  time  it  shall  be  con- 
clusively presumed  that  every  legal  requirement  for  the 
issuance  of  the  bonds.  Including  all  things  pertaining  to 
the  election,  if  any,  at  which  tlie  bonds  were  authorized, 
has  been  complied  with,  and  no  court  shall  have  authority 
to  inquire  into  any  such  matters  after  the  lapse  of  this 
thirty  days. 

Source:   La.  Const.  Art.  XIV,  §14,  II  (a)  ,  (b.  2)  ,  (g)  ,  (1)  ,  (m)  , 
(n) ,  (1921). 

Comment:   (a)  The  first  Paragraph  of  this  Section  maizes  no 
change  in  the  lav;. 

(b)  The  source  provision  sets  forth  requirements 
similar  to  those  In  the  second  paragraph  of  the  revision 
section  for  specified  types  of  bond  Issues.   This  revised 
Section  extends  the  requirements  to  all  types  of  bond 
issues. 

Section  11.   Local  Improvement  Assessments 

Section  11,   (A)  The  legislature  shall  provide  by 
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■  protr^duroH  by  \Mi  Ich  political 
subdivisions  levy  and  collect  local  or  special  assessments 
on  real  property,  for  the  purpose  of  constructlny  or  Im- 
proving workii  of  £jublic  improvement. 

(B)  Certificates  of  indi.-bLcdiiess  may  be  issued  to  co^^or 
the  cost  of  the  public  improvement  whicii  :i[ia]l  bo  secured 
by  the  pledge  of  the  local  or  special  assessments  levied 
therefor,  and  may  be  further  secured  by  the  pledge  of  the 
full  faith  and  credit  of  the  political  subdivision  to  the 
payment  of  the  certificates  of  indebtedness. 

(C)  The  governing  authority  of  the  political  subdivi- 
sion that  has  issued  certificates  of  indebtedness  payable 
from  sources  othei"  than  ad  valorem  taxes,  and  has  pledged 

its  full  faith  and  credit  for  the  prompt  payment  of  the 
principal  and  interest  thereof,  sliall  levy  or  cause  to  be 
levied  on  all  taxable  property  in  the  jolitical  subdivi- 
sion ad  valorem  taxes,  without  limitation  as  to  rate  or 
amount,  folly  sufficient  to  make  up  any  deficit  in  the 
other  sources  of  reve-iue  pledged  to  the  payment  of  the 
certificates  in  principal  and  interest. 
Source:   La.  Const.  Art.  X,  §13;  Art.  XIV,  §14,  11(a),  (b.l). 

(c.3) , (d.l)  ,  (d.2) ,  (d.4)  ,  (e)  , (g) ,  (i)  ,  (j) , (k-l-b) ,  (o)  (1921) . 

Comment:   (a)  Paragraphs  (A)and  (B)  above  are  a  restatement  of 
present  Const.  Art.  X,  §13,  and  make  no  change  in  the  law. 
The  provisions  of  this  Section  are  adopted  from  the  pres- 
ent Article  X  and  placed  in  the  revised  Article        be- 
cause this  type  of  indebtedness  is  an  integral  part  of 
local  improvement  financing. 

(b)  Paragraph  (C)  above  sets  forth  uniform  require- 
moni-s  upon  political  subdivisions  to  insure  repayment  of 
certificates  of  indebtedness.   In  some  instances,  the 
source  provision.  Const.  Art.  XIV,  §14,  sets  forth  re- 
'U'irements  for  named  political  subdivisions  to  insure  that 
sufficient  sums  \;ill  be  collected  to  pay  indebtednesses; 
Page  11 

in  other  substances,  no  such  requirements  are  enumerated. 

fiocLioril2.   lievrnue  Producing  Property 

Section  la  'Che  legislature  may  authorise  political 
corporations  to  issue  bonds  for  the  purpose  of  construct- 
ing, acquiring,  extending,  or  improving  any  revenue-pro- 
ducing public  utility.   The  bonds  may  be  secured  by  mort- 
gage on  the  lands,  buildings,  machinery,  and  equipment 
or  by  tlie  pledge  of  tlio  income  and  revenues  of  such  public 
utility;  and  sliall  not  be  a  charge  upon  the  other  income 
and  revenues  of  the  political  corporation, 
r.ourco:   La.  Const.  Art.  XIV,  SJ'l,  ii  lu.  1)  ,  (b.  2)  ,  (e)  ,  (d  .  1 )  , 

(d.2)  ,  (d.4)  ,  (e)  ,  (D  ,  (1.1)  ,  (m)  (U121)  . 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Mr.  Lanier 

4  A  PROPOSAL 

5  Requiring  approval  of  local  legislative  body  before 

6  any  state  legislative  increase  in  municipal  or 

7  parish  financial  burden. 
B  ."-ROPOSED  SECTIONS: 


3  Article 


Section 


Legislation  Increasing 


10  Municipal  or  Parish  Financial  Burdens 

11  State  legislation  requiring  increased  municipal 

12  or  parish  expend! rur>=,s  from  local  funds  shall  be 

13  effective  only  alter  approval  by  ordinance  enacted 

14  by  I- he  affected  local  legislative  body.   When  funds 

:t  sufficient  to  meet  the  increased  local  expenditure  are 

16  provided  to  the  ipjiicipil  '").  parish  government  by  that 

17  legislatio.n  or  cy  sep'-rate  legislation  enac  :ed  at 

18  the  same  legislative  session,  local  approval  is 

19  unnecessary. 
20 

21  Source:   New 
22 

23  Comments:   Makes  home  rule  provision  similar  to, 

24  though  stronger  than  those  contained  in  the 
Rhode  Island  Constitution  and  in  the  Projet 
of  a  Constitution  for  the  State  of  Louisiana 


15  Comment:   This  Section  is  a  restatem^^nt  of  the  source  pro- 

16  vision. 
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with  Notes  and  Studies,  Vol.  1,  pt.  II, 
p.  1273.   Both  of  those  documents  allow  the 
state  legislatures  to  intervene  in  municipal 
affairs  through  general  laws,  the  Pro jet  by 
a  two-thirds  vote  of  all  the  members  elected 
to  each  house.   See  Rhode  Island  Constitution 
Article  XXVIII,  Sees.  4,  5  (1843)  and  Projet. 

CC/RS-387 
Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Joseph  F.  Toomy 


PROPOSED  SECTIONS 

Article     ,  Section 


Reimbursement  of  expenses 


incurred  by  parishes  arising  from  crimes  in  or  by 
inmates  or  employees  of  state  penal  institutions 
Section  1.   The  state  shall  reimburse  parishes  in 
which  are  located  penal  institutions  of  the  State  of 
Louisiana  the  expenses  incurred  by  the  parishes  aris- 
ing from  crimes  committed  in  such  institutions  or  by  the 
inmates  or  employees  thereof. 

Source:   Law  Institute  Section  12,  makes  no  change  in  the  law. 
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Article 


Section 


Acquisition  of  property  by 


political  corporations 

Section  2.   Political  corporations  may  acquire  pro- 
perty for  any  public  purpose,  including  but  not  limited 
to  purchase,  donation,  expropriation,  or  exchange. 

Source:   Law  Institute  Section  15,  no  change  made. 


34  division  fro  any  one  purpose  which,  including  the  exist- 

35  ing  bonds  of  such  political  subdivision  incurred  for  the 


Article 


Bonds  of  political  sub- 


divisions; general  obligations 

Section  3.   The  full  faith  and  credit  of  every  po- 
litical subdivision  are  hereby  pledged  to  the  payment 
of  principal  of  and  interest  on  all  bonds  issued  by  it 
that  are  payable  from  taxes  to  be  levied  without  limita- 
tion as  to  rate  or  amount  under  the  terms  of  the  statute 
or  proceedings  pursuant  to  which  they  are  issued.   The 
governing  authority  of  the  issuing  political  subdivision 
shall  levy  and  collect  or  cause  to  be  levied  and  col- 
lected on  all  taxable  property  in  the  political  subdiv- 


ision ad  valorem  taxes  fully  sufficient  to  pay  principal 
and  interest  on  such  bonds  as  they  mature. 


Source:   Law  Institute  Section  20,  as  amended. 


,  Section 


.   Taxpayer  authorization 

ad  valorem  tax  bonds  of  political  subdivisions 
Section  4.   Bonds  payable  from  ad  valorem  taxes  to  be 
levied  without  limitation  as  to  rate  or  amount  may  be  iss 
only  after  authorization  by  a  vote  of  a  majority  in 
number  of  the  qualified  electors  in  the  political  sub- 
division issuing  such  bonds,  voting  on  the  proposition 
at  a  general  or  special  election  held  therefor.   Fund- 
ing and  refunding  bonds,  even  though  payable  solely 
from  ad  valorem  taxes,  need  not  be  so  authorized  at  an 
election  if  the  indebtedness  funded  or  refunded  is  paid 
or  cancelled  at  the  time  of  the  delivery  of  the  funding 
or  refunding  bonds,  or  if  money,  or  securities  made 
eligible  for  such  purpose  by  law,  are  deposited  in 
escrow  in  an  adequate  amount,  with  interest,  to  be 
utilized  solely  for  the  purpose  of  retiring  the  funded 
or  refunded  indebtedness  or  bonds  and  paying  interest 
thereon  and  redemption  premiums,  if  any,  to  the  time 
of  retirement. 

Source:   Law  Institute  Section  21,  changes  include  those  to 
with  subsequent  court  decisions. 


Article 


Section 


Limitations  on  bonded 


indebtedness  of  political  subdivisions 
Section  5.   A.   Bonds  which  are  payable  wholly  or  in 
part  from  ad  valorem  taxes  to  be  levied  without  limitation 
as  to  rate  or  amount  may  be  issued  by  any  political  sub- 
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scirae  purpose  and  payable  solely  "rom  ad  valorem  taxes 
to  be  levied  without  limitation  as  to  rate  or  amount, 
shall  not  exceed  in  the  aggregate  ten  percent  of  the 
assessed  valuation  of  taxable  property  in  the  political 
subdivision,  to  be  ascertained  by  the  assessment  for 
state  and  parish  purposes  last  completed  prior  to  the 
delivery  of  such  bonds,  except  that  as  to  both  parish- 
wide  school  districts  and  other  school  districts,  the 
limitation  applicable  to  each  district  shall  be  twenty- 
five  percent  of  the  assessed  valuation  of  the  taxable 
property.   B.   Any  municipality  that  finances  and  operates 
its  own  schools  and  is  not  located  within  a  parish-wide 
or  other  school  district  shall  be  regarded  as  and  treated 
upon  the  same  basis  for  the  purpose  of  debt  limitation 
and  shall  have  the  same  authority  for  all  purposes  of 
this  article  as  though  it  were  such  a  school  district. 
C.   The  legislature  may  increase  the  debt  limitations 
established  in  this  section  by  general  or  special  law 
passed  by  a  two-thirds  vote  of  the  elected  membership 
of  each  house.   D.   Bonds  of  drainage  districts  payable 
from  acreage  taxes  and  refunding  bonds  shall  not  be 
considered  to  be  bonds  payable  solely  from  ad  valorem 
taxes  for  any  purpose  of  this  section. 

Source:   Law  Institute  Section  22,  Subsections  A  and  C  as 

amended,  no  changes  made  in  Subsections  in  B  and  D. 


Article 


Section 


Limited  time  for  contesting 


bonds  of  political  subdivisions 

Section  6.   A.   For  a  period  of  sixty  days  from  the 
promulgation  of  the  result  of  any  election  held  for  the 
purpose  of  incurring  debt,  issuing  bonds,  or  levying  a 
special  tax,  any  person  in  interest  shall  have  the  right 
to  contest  the  legality  of  such  election,  the  bond  issue 
provides  for,  or  the  tax  authorized,  for  any   cause; 


often  which  time  no  one  shall  have  any  cuase  or  right 
of  action  ot  contest  the  regularity,  formality,  or 
legality  of  said  election,  tax  provisions,  or  bond 
authorization,  for  any  cause  whatsoever.   If  the  valedity 
of  any  election,  special  tax,  or  bond  issue  authorized  or 
provided   for,  held  under  the  provision  of  this  section, 
is  not  raised  within  the  sixty  days  herein  prescribed, 
the  authority  to  issue  the  bonds,  the  legality  thereof, 
and  the  taxes  necessary  to  pay  the  same  shall  be  con- 
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10  dlusively  presumed,  and  no  court  shall  have  authority  to 

11  inquire  into  such  matters.   B.   Every  ordinance  or 

12  resolution  authorizing   the  issuance  of  bonds  by  a  politi- 

13  cal  subdivision  shall  be  published  once  in  a  newspaper 

14  published  in  the  political  subdivision,  or  if  there  is 

15  none,  then  in  a  newspaper  having  general   circulation 

16  thereine.   For  a  period  of  thirty  days  from  the  date  of 

17  the  publication  any  person  in  interest  may  contest  the 

18  legality  of  the  ordinance  or  resolution,  the  bonds 

19  authorized  thereby,  and  of  any  provision  therein  made 

20  for  the  security   and  payment  of  the  bonds.   After  this 

21  time,  no  one  shall  have  any  cause  of  action  to  test  the 

22  regularity,  formality,  legality,  or  effectiveness  of  the 

23  ordinance  or  resolution,  bonds,  and  provisions  for  any 

24  cause  whatever;  and  often  this  time  it  shall  be  con- 

25  clusively  presumed  that  every  legal  requirement  for  the 

26  issurance  of  the  bonds,  including  all  things  pertaining 

27  to  the  election,  if  any,  at  which  the  bonds  were  authoriz- 

28  ed,  has  been  complied  with,  and  no  court  shall  have 

29  authority  to  inquire  into  any  such  matters  often  the 

30  lapse  of  this  thirty  days. 
31 

32  Source:   Law  Institute  Section  23,  no  changes  made  in  Sub- 

33  sections   A  and  B,  Subsection  C  eliminated,  thereby 

34  affording  the  same  provisions  to  the  City  of  New 

35  Orleans.   This  would  be  in  order  should  the  Board  of 
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Liquidation,  City  Debt  be  eliminated  from  the 
Constitution. 

Article ,  Section .  Local  improvement  assessments 

Section  7.   A.   The  legislature  may  authorize  by 
special  or  general  law,  political  subdivisions  to  levy 
and  collect  local  or  special  assessments  on  real  estate, 
for  the  purpose  of  constructing,  paving,  surfacing,  or 
otherwise  improving   roads ,  streets,  sidewalks,  alleys, 
sewers,  or  other  similar  works  of  public  improvement. 
B.   Certificates  of  indebtedness  may  be  issued  to  cover 
the  cost  of  the  public  improvement  which  shall  be  secured 
by  the  pledge  of  the  local  or  special  assessments  levied 
therefor,  and  may  be  further  secured  by  the  pledge  of 
the  full  faith  and  credit  of  the  political  subdivision 
to  the  payment  of  the  certificates  of  indebtedness.   C. 
The  governing  authority  of  the  political  subdivision 
that  has  issued  certificates  of  indebtedness  payable 
from  sources  other  than  ad  valorem  taxes,  and  has 
pledged  its  full  faith  and  credit  for  the  prompt  payment 
of  the  principal  and  interest  thereof,  shall  levy  or  cause 
to  be  levied  on  all  taxable  property  in  the  political 
subdivision  ad  valorem  taxes,  without  limitation  as  to 
rate  or  amount,  fully  sufficient  to  make  up  any  deficit 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


in  the  other  sources  of  revenue  pledged  to  the  payment 
of  the  certificates  in  principal  and  interest. 

Source:   Law  Institute  Section  24,  no  change  made. 


Article 


Assumption  of  bonded 


indeptedness  of  political  subdivisions  by  another 
Section  8.   A.  The  legislature  may  authorize  any 
political  subdivision  to  assume  the  bonds  or  other 
indebtedness  of  any  other  political  subdivision  lying 
entirely  within  its  boundaries,  but  if  the  bonds  or  other 


indebtedness  assumed  are  payable  from  ad  valorem  taxes, 
this  assumption  shall  be  effective  only  if  authorized 
at  an  election  held  in  the  assuming  political  subdivision 

as  provided  in  Section of  this  article  for  the 

authorization  of  similar  bonds. 


7   Source:   Law  Enbtitutes  Section  25,  no  change  made. 


9  Article ,  Section .   Revenue  producing  property 

10  Section  9.   The  legislature  may  authorize  political 

11  corporations  to  issue  bonds  for  the  purpose  of  construct- 

12  ing,  acquiring,  extending ,  or  improving  any  revenue-pro- 

13  ducing  public  utility.   The  bonds  may  be  secured  by 

14  mortgage  on  the  lands,  buildings,  machinery,  and  equip- 

15  ment  or  by  the  pledge  of  the  income  and  revenues  of  such 

16  public  utility;  and  shall  .not  be  a  charge  upon  the  other 

17  income  and  revenues  of  the  political  corporation. 
18 


Article 


Section 


Assistance  to  local  industry 


19  Source:   Law  Institue  Section  26,  this  is  a  restatement  of 

20  the  law. 
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by  political  subdivisions 

Section  10.   A.   Subject  to  such  restrictions  as  it 
may  impose,  the  legislature  may  authorize  any  political 
subdivision,  in  order  to  induce  and  encourage  the  location 
of  or  addition  to  industrial  enterprises  therein;  or  to 
provide  funds  for  the  erection  and  maintenance  of  industria: 
plants  for  the  conversion  or  processing  or  raw  farm  or 
agricultural  products ,  to  issue   bonds  and  use  the  funds 
derived  from  the  sale  thereof  to  acquire  and  improve 
industrial  plant  sites  and  other  property  necessary  to 
the  purposes  thereof,  and  to  acquire,  through  purchase, 
construction,  or  otherwise,  and  to  improve ,  industrial 
plant  buildings  and  industrial  plant  equipment ,  machinery. 


1  furnishing,  andassurtenances,  and  to  sell,  lease;  or 

2  otherwise  dispose  of  all  or  any  part  of  the  foregoing. 
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B.   It  is  hereby  found  and  declared  that   the  purposes 
designed  to  be  accomplished   herein  are  public  and 
proper  leagle  purposes  and  will  be  of  public  benefit 
to  the  political  subdivision  issuing  the  bonds. 

Source:   Law  Institute  Section  27,  no  change  made. 

Article ,  Section .   Agreements  between  politi- 


.:al  subdivisions,  or  with  the  state,  or  another 

■;tate,  or  United  States 

Agreements  may  be  made  by  any  political  subdivision 
with  any  otherpolitical   subdivision  or  with  the  state, 
or  when  authorized  by  the  legislature,  with  the  United 
States  or  an  agency  thereof,  or  with  any  other  state  or 
an  agency  thereof,  for  a  cooperative  or  joint  adminsitra- 
tion  of  any  functions  authorized  to  be  performed  by  the 
parties  to   such  agreements. 

Source:   Law  Institute  Section  28,  no  change  made. 

CC-330 

Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Delegate  D'Gerolamo 

A  PROPOSAL 

Relative  to  local  and  parochial  government. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

Article  ,  Section  9.   Legislation  Increasing  Municipal 

or  Parish  Financial  Burdens;  Local  Approval 

Section  9.   No  law  requiring  an  increase  in  expenditures, 
or  deductions  from  the  funds  of  a  political  subdivision, 
except  a  law  providing  for^jninimum  wages,  working  conditions, 
and  retirement  benefits  for  firemen  and  policemen,  shall  have 
effect  until  approved  by. ordinance  enacted  by  the  governing 
authority  of  the  political  subdivision  affected  thereby  or 
until  the  legislature  appropriates  funds  to  the  affected 
political  subdivision  for  that  purpose  and  only  to  the  extent 
and  amount  that  such  funds  are  provided. 


CC- 

1  Constitutional    Convention    of    Louisiana   of    1973 

2  DELEGATE    PROPOSAL    NUMBER 

3  Introduced    by   Delegate    Zervigon 

4  A    PROPOSAL 

5  Relative    to    local    and    parochial    government    finance. 

6  PROPOSED  SECTIONS: 

7  Article  ,  Section  6.   Political  Subdivision;  Occu- 
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pational  License  Tax;  Limitations 
Section  6.   Except  as  shall  be  authorized  by  an 
act  passed  by  no  less  than  two-thirds  vote  of  the  elected 
membership  of  the  legislature,  no  political  subdivision 
shall  levy  and  collect  a  greater  occupational  license 
tax  than  is  imposed  by  the  state. 


Section  6.1.   Political  Subdivisions;  Income  Tax; 
Limitations 


Section  6.1.   No  political  subdivision  may  levy  and 
collect  taxes  upon  or  measured  by  income  or  earnings 
until  the  proposition  for  the  imposition  of  said  tax  is 
submitted  to  and  approved  by  a  majority  of  the  electors 
who  vote  in  an  election  held  for  that  purpose. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Mr.  Lanier 

4  A  PROPOSAL 

5  Relative  to  local  and  parochial  government  finance. 

6  Section  9.   Limitations  on  Bonded  Indebtedness  of 

7  Political  Subdivision 

8  Section  9 (A)   For  all  purposes  the  general  obliga' 

9  bonds  of  a  political  subdivision,  including  the  exist- 

10  ing  general  obligation  bonds  of  such  political  sub- 

11  division,  shall  not  exceed  in  the  aggregate  ten  per- 

12  cent  of  the  fair-market  value  of  the  taxable  propert 

13  in  the  political  subdivision  as  listed  on  the  assess 

14  ment  rolls  of  the  political  subdivision  last  complet 

15  prior  to  the  delivery  of  such  bonds. 
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CC- 

Consti tutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Zervigon 

A  PROPOSAL 

Relative  to  local  and  parochial  government. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

Article ,  Section  20 .   Assistance  to  Local  Industry 

by  Political  Subdivisions 

Section  20.   (A)   Subject  to  such  restrictions  as 
it  may  impose,  the  legislature  may  authorize  any  political 
subdivision,  m  order  (1)  to  induce  and  encourage  the 
location  of  or  addition  to  industrial  enterprises  therein, 
or  (2)  to  provide  for  the  establishment  and  furnishing  of 
industrial  plants  for  the  conversion  or  processing  of  raw 
farm  or  agricultural  products,  or  (3)  to  provide  movable 
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20  or  inmiovable  property,  or  both,  for  pollution  control  27  all  or  any  part  of  the  foregoing. 

21  facilities:   (a)  to  issue  bonds  and  use  the  funds  derived  28  (b)   It  is  hereby  found  and  declared  that  the  pur- 

22  from  the  sale  thereof  to  acquire,  through  purchase,  con-  29  poses  designed  to  be  accomplished  herein  are  public  and 

23  struction,  or  otherwise,  and  to  improve  industrial  plant  30  proper  legal  purposes  and  will  be  of  public  benefit  to 

24  sites,  buildings,  equipment,  machinery,  furnishings,  appur-  31  the  political  subdivision  issuing  the  bonds. 

25  tenances,  and  other  property  necessary  to  the  purposes  32 

26  thereof;  and  (b)  to  sell,  lease,  or  otherwise  dispose  of  33  Source:   La.  Const.  Art.  XIV,  §§14(b.2),  {b.3),  33  (1921). 
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IV.  General  Correspondence 


fOQN  LAHOKiW.  PreifOi 


Sewerage  &  Water  Board  of  new  Orleans 


February  28,  1973 


Honorable  Chalin  0.  Perez,  Chairman 
Committee  on  Local  *  Parochial  Government 
Louisiana  Constitutional  Convention 
l806  Commerce  Bulldinp' 
New  Orleans,  Louisiana   70112 

Dear  Mr.  Perez: 

Mr.  Ullsse  M.  Nolan,  President  Pro  Temp,  of  the  Sewerai^e 
and  Water  Board  of  New  Orleans,  has  requested  that  I  notify 
you  and  your  coimnlttee  that  he  and  other  citizen  taxpayer 
members  of  the  Board  wish  to  speak  with  your  committee  con- 
cernlnir  the  position  that  they  believe  the  Sewerage  and  Water 
Board  of  New  Orleans  should  occupy  in  the  draft  of  the  up- 
coming Constitution  that  will  be  offered  to  the  voters  of 
the  state  for  approval. 

Mr.  Nolan  asked  that  I  request,  thru  you,  that  the 
Constitutional  Convention  move  with  caution  In  any  realif^n- 
ment  of  the  structure  of  the  Sewerage  and  Water  Board  in 
state  law,  both  constitution  and  in  the  statutes,  as  the 
exlstlne  structure  has  served  the  city  admirably  over  the 
past  Ik   years. 

It  has  been  stated  In  the  local  news  media  that  your 
committee  will  meet  on  March  9th,  and  Mr.  Nolan  is  asklns: 
that  he  and  the  other  citizen  members  of  the  Board  be  invited 
to  attend. 


SHBJr/pad 

cc  All  members  of  Local  &  Parochial 
Government  Committee 
All  New  Orleans  delegates  to  the 

Convention 
All  New  Orleans  legislators 


Cf  al  Ift*  Soira       IIWOOD  f.  CAHIU  -   tUSSfU  i,  CuOCO  •  »tM  A.  Ct^Sr  .  jOSf^  V.  Di»OiA  .  CiMtMCf  O,  OV*Vr.  Jt.  ■  trOOft  (AAOfif  C 

i.  mafjM.  HAKKr  MtCAu.  J>.-  *UitN  j.  mcDOhald.  j>..  jAitfSA.  iKmiAu.  uiissi »  noiAM-  Cfcii  m.  SMUSiomf  •  nouAt  m.wAuntt* 

"  An  £«u*l  Optioriun4ii,  fmolarr*'" 


George  D,  Braden 

113  Union  Street 

Schenectady,  N.  Y.   I2305 


March  8,  1973 


Kiss  Xary  Zervigon 
Staff  Assistant 
Office  of  the  Mayor 
Naw  Orleans,  Louisiana 

Dear  Miss  Zervigon: 


70112 


V;ith  reference  to  local  government,  I  doubt  that  I  can 
add  anything  to  v/hatever  has  been  supplied  you  by  the  sources 

you  rr.ention.   I  trust  you  have  received  a  copy  of  r.y  Citizens' 
Guide  to  the  Texas  Constitution.   (Dean  "organ  has  a  copy,  I  aa 
sure.)  In  the  Introduction  thereof  I  r^V:e  some  cornnents  about 
local  governnent.  There  is  also  a  chapter  on  local  govsrnnent. 
You  also  know,  I  am  sure,  about  the  book  Professor  Coh,n  and  I 
wrote  about  the  Illinois  Constitution.  There  is  some,  but  not 
much,  material  in  it  concernins  local  government.  There  will 
be  nare  in  the  book  on  the  Te::as  Constitution  but,  unfortunately, 
I  haven't  written  it  yet. 

On  the  problems  of  transitions,  I  commend  to  you  the 
transition  schedule  of  the  1970  Illinois  Constitution,   I  drafted 
it  and,  so  far  as  I  knovi,  the  idea  of  having  such  a  schedule  is 
original.   I  note  that  North  Dakota  and  Montana  both  copied  the 
idea.   But  I  have  more.   At  the  Hew  York  Constitutional  Conven- 
tion in  1967  I  was  asked  by  the  chairman  of  my  committee  to 


draft  an  entire  constitution  for  Hew  York,  which  I  did.   He 
introduced  it,  but  naturally  nothing  happened.   The  New  York 
Constitution,  as  you  may  know,  is  filled  with  a  lot  of  statutory 
detail_ —  not,  of  course,  in  a  class  vtith  Louisiana  --  most  of 
vhich  I-  took  out.   In  order  to  cover  this  I  provided  some  general 
provisions.   I  have  not  bothered  to  send  you  the  entire  draft, 
which  la  only  an  exercise,  but  I  do  enclose  the  pages  of  the 
general  provisions  and  the  pertinent  pa^es  of  the  explanatory 
memorandum  vihich  accompanied  tiie  draft  constitution.   I  think 
that  these  might  help  you  to  invent  necessary  transitional  pro- 
visions. 

1  would  summarize  the  theoretical  and  practical  prob?  o,ti 
thus:  If  you  can  convince  the  delegates  and  the  people  thaC 
legislative  material  should  be  left  out,  that  the  constlt'^clon 


Miss  I!ary  Zervigon 
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March  8,  1972 


should  not  try  to  solve  problems  but  state  who  solves  problems, 
then  you  can  take  all  legislative  material  out  by  use  of  a 
transition  schedule  that  self-destructs  so  to  speak  and  that 
uses  such  devices  as  I  suggested  for  New  York.   And  if  the 
transition  schedule  is  made  destructible,  then  the  principles 
set  forth  above  are  not  violated  by  any  amount  of  destructible 
detail  temporarily  left  in  the  schedule. 

If  you  are  willing  to  accept  of f-the-top-of-the-head 
ideas,  I  shall  be  happy  to  be  of  any  further  service  that  I 
can. 

Sincerely  yours. 


'j^-x^fr--^ 


"4^  A^^i^c    C'^ 


Enclosures 

po^e  32 

In  6  m'inn'^r  provided  by  such  ccnventlon  end  at  an  election  which 
shall  be  held  not  less  thnn  rlx  uccko  after  th-:  cdjournnent  of 
such  convention.   Upon  the  spproval  of  such  constitution  in  the 
manner  prov*.dcd  in  th^  Inat  preceding  section,  such  constitution 
shall  go  Into  effect  on  the  dn;.e  provided  for  therein, 

ARTICf.!  XIV 
General  Frovislonc 

Section  1,   "^he  enumcrotioii  in  this  constitution  of  speci- 
fied pov.'crs  and  functions  chili  bs  cunstru-id  ncithor  83  a  grHnt 
nor  03  a  lixitatlon  of  the  pc:;3rs  of  state  gcvernment  but  the 
state  government  r-hill  hnvc  all  tlie  rowers  not  denied  by  this 
conati  tut  Lot;  or  by  or  under  ths  constitution   nnd  la-vs  of  the 
United  -^totea.   The  nb^oncc  in  this  constitution  of  0  grant  of 
powrr  contained  In  th'3  constitution  horeby  superseded  sholl  not 
be  constra^d  as  a  limitation  of  the  po'..'f^rc  of  the  stote  govern- 
ment* 

Section  2.   In  any  cr>£0  in  which  th^  ccnc  titution  hereby 
superseded  granted  by  its  teriis  a  privrte  right,  po-^sr  or  pri- 
vilege to  any  person  end  if  on  the  effective  date  of  this  consti- 
tution there  is  no  stntute  in  effect  providin.3  by  its  terms  the 
anno  privatft  ri^ht,  po'.er  or  privilf^re,  then  such  grant  shall  bo 
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doo.r.cd   to  contin-2    in   cTT'^ct   r.s   if   it   wir-i    a    statute    until   sach 
tino    as   thr:   g^"^'^"  "■"■>'  ^®   v;l  thdrcV."-!,    redjced   or  othervfisc   chaiigod 
by   l2u. 

Ssctlon    3.      Any  lir.ita- ',onc   on    the    tnxLns   end  borrowins 

power   of    locnl    rov-:^r:i --^nts    contaliift  A    in    t'.i-.-    co:i"  1 1  tut  ion    he  re  by 

pego   33 

supGrGcdod  which  ore  not  preserved  by  statutes  r.ov;  in  effect 
shall   continue  until  such  tima  ds  they  shall  be  chan2ed  by  law 
pursuant  to  Article  VIII  of  this  conrrtitut  ion . 

Section  I;.   All  laws  not  inconsistent  with  this  constitu- 
tion shall  continue  in  force  until  thej  e.xpire  by  their  own 
limitation  or  are  amended  or  repealed,  and  all  existing  writs, 
actions,  suits,  proceedings*  civil  or  crir.inal  liabilities, 
prosecutions ,  jud^nents,  sentences,  orders,  decrees,  appeals, 
causes  of  action,  contracts,  clair^is,  dstnar^ds,  titles  end  rights 
shall  continue  unaffected  except  as  modified  in  accordance  with 
the  provis  ions  of  this  constitution. 

Section  $,      All  officers  filling  any  office  by  election  or 
appoin tr.ent  shall  continue  to  exercise  the  daties  thereof,  ac- 
cording to  their  respective  coiT,:rii  ssions  or  appointments,  until 
their  offices  shall  h.'^.ve  been  abolished  or  their  successors 

selected  and  qualified  in  accordance  v;ith  this  constitution  or 
the  laws  erocted  pursuant  thereto, 

ARTICLE  XV 
When  to  Ta'^s  Effect 

Section  1.   This  constitution  shall  take  effect  from  and 

includins  the  first  day  of  January,  one  thousand,  nine  hundred 

sixty-eight ,  except  as  herein  other^/ise  provided, 

21. 

Section  2.    fchst  the  rapidly  developlngtprectlce  of  emplp^rs 
(cont'd)       \  ^/ 

pepmVttlng  employees  to  en^sse  In  public-service 

without  ipaa  of  Income  will  cover  eifO'ryone  except 
the  self-en^l^yed.   It  seems  unl^ely  that  the  self- 
employed  would  ^^tlcularly/fluffer  financially  In 
serving  as  deleeateVw  "Vm    sdvanteoe  of  providing 
no  compensation  Is  th'st^^t  dlscoursves  candidates 
whose  primary  Intrerost  In  bVlne  a  deletfate  Is  simply 
to  pick  up  B/l8rBe  sum  of  moneyN^  *  provision  has 
been  edd^Bd  giving  the  presiding  offlter  of  the  con- 
vent_Jr6n  a  casting  vote  where  there  Is  a  tie  vote 
for  the  filling  of  e  vacancy. 

Article  XIV.   General  Provisions 

Note:   This  Is  a  new  article. 

Section  1.    The  first  sentence  of  this  section  la  taken  from  the 
"Model  State  Constitution."   The  purpose  of  the  pro- 
'lalon  Is  to  make  It  clear  that  a  state  aovornment 
has  all  the  powers  of  government  not  specifically 
denied  In  the  state  constitution  or  by  the  Constitu- 
tion and  laws  of  the  United  States.   Thus,  this  pro- 
vision makes  It  clear  that  there  Is  no  need  to  Insert 
In  the  constitution  any  affirmative  trrant  of  power. 
The  aocond  sentence  of  this  section  has  boon  added 
to  reinforce  the  foregoing  In  the  esse  of  the  several 


.^^ 


Bfflrmatlvo  oranta  o!"  power  which  havs  been  omitted 
from  thla  ppopoaad  constitution, 
t^^  tAi\^  t-t-T ) 


«;  (O^-h.  Tiv..-r  ,i^  M-^   w-r)  -M^..-,.  -w.  -Ho  +u»r  1-  -Ho   t^-Ka..  IK; 

y  -  22. 


Section  2.    In  several  instances  the  proposed  constitution 
omits  a  legislative  matter  which,  by  Its  terns, 
grants  e  private  right,  power,  or  privilege.   It 
Is  provided  that  if  there  Is  no  existing  statute 
coextensive  with  such  a  grant,  the  grant  continues 
In  effect  as  if  it  were  a  statute. 

Section  3-    The  article  limiting  taxing  and  borrowing  power  of 

local  governoent  has  been  omitted  as  a  legislative 

detail  but  because  It  will  take  some  time  for  the 

legislature  to  replace  such  en  article  this  section 

continues  such  limitations  until  they  are  changed 

pursuant  to  the  proposed  Local  Government  Article. 

Sections  U    These  two  sections,  taken  from  the  "Model  State 
•  Dd  5. 

Constitution, "  provide  all  necessary  transitions 

from  the  old  constitution  to  the  new  constitution. 

These  two  sections,  together  with  Sections  2  and  3 

discussed  above,  eliminate  the  necessity  for  any 

extensive  delay  In  the  effective  date  of  the  new 

constitution  end  avoid  en  inordinate  immedlete 

burden  on  the  leglsleture. 


Article  XV  (old  XJ) 
When  to  Take  Effect 

Unchanged  In  substance. 

City  of  New  Orleans 


CITY   civil.   SERVICE   COMMIS5I0 


DEPARTMENT  OF  OTY  CIVIL  SERVl.F 
BOOM  7W03    c;r.  i-all 

NEWOT-EANS,  LA.  70H3 
S»-*31l     EXT    lAI 


MOON     LANDRIEU 


Mr.  Chalin  O.  Perez 
Chairman  of  the  Committee  on 
Local  and  Parochial  Government 
Louisiana  Constitutional  Convention 
Second  Floor,  State  Capital 
Baton  Rouge,  Louisiana 


Re:   Rf^coirirendoti  ■>ns  for  a  Pro- 
pos-^d  Constitutional  Civil 
S' rvice  Provision  for  the 
Cxties 


Deer  Mr.  Perez: 


In  connection  with  the  activities  of  your  v^o.Tjn' t.L<-- ,  I  am  sending 
you  herewith  my  own  personal  views  for  a  possible  constitutional 
provision  to  provide  civil  service  for  the  cities  of  the  state. 

This  proposal  is  considerably  briefer  than  che  existing  civil 
service  provision  which  cover.s  both  city  and  state  operations. 
However,  it  retains  those  elements  which  I  feel  are  essential  for 
a  strong  and  viable  civil  service  system. 

Very  truly  yours, 

CITY  OF  NEW  ORLEANS 
CIVIL  SERVICE  DEPARTMENT 


William  H.  Konrad  I 

Director  of  Personnel 


Enclosure 
WRKipb 


"Art  ttniol  Oppo\ta)^Ujj  EmptoyzA" 
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CITY  CIVIL  SERVICE  PROPOSED 
CONSTITUTIONAL  PROVISION 


A,  Citi-  S'irvic':'  or  Civil  Service  of  the  city  means  all 
officials  ar.d  positions  of  trust  or  employinent  in  the  em- 
ploy of  the  city  or  any  department,  independent  agency  or 
other  agency,  b  ?ard,  or  commission.   (Source :   Section  15, 
Article  XIVt  (A) (3) , 

B.  The  classified  city  Civil   ervice  shall  include  all 
officer.?  and  emjloycj^  in  the  City  Civil  Service  except 
(1)  officers  elected  by  the  people  and  persons  appointed 
to  fill  vacancies  in  elective  offices,  (2)  heads  of  prin- 
cipal departments  appointed  by  the  mayor  or  other  govern- 
ing body  of  any  city,  (3)  city  attorneys,  (4)  members  of 
city  boards  and  commissions,  (5)  one  principal  assistant 
or  deputy,  one  attorney  and  one  person  holding  a  confi- 
dential position  to  any  officer,  board  or  commission  men- 
tioned in  1,  2,  and  4,  except  the  City  Civil  Service  De- 
partment, (6)  officers  and  employees  of  the  Office  of  the 
Mayor  and  City  Attorneys,  (7)  commissioners  of  elections 
and  watches,  custodians  and  deputy  custodians  of  voting 
machines,  (8)  all  persons  employed  and  deputies  selected 
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each  nominate  one  person,  and  two  r.-mbcr?  of  the  Commission 
shall  be  appointed  by  the  governing  body  uf  the  city  from 
the  panel  of  six  persons.   One  of  the  cti  imissioners  first 
appointed  shall  serve  for  two  years,  one  for  four  years, 
and  one  for  six  years.   The  respective  terms  -j^   the  first 
appointees  shall  be  designated  by  the  governing  body  of  the 
city.   Vacancies  shall  be  filled  in  che  same  manner  as  the 
original  appointments.   Each  succeeding  gppcrntee  shalx 
serve  for  six  years.   Provided  that  appointment  co  fill  a 
vacancy  for  an  unexpired  term  shall  be  only  for  the  unex- 
pired term.   Each  commissiopcr  shall  serve  until  his 
successor  has  been  appointed,  and  members  of  the  existing 
Commission  shall  continue  to  serve  until  the  first  commis- 
sioners are  appointed  pursuant  to  this  section.   No  member 
of  the  Commission  shall  be  removed  except  for  cause  after 
being  given  a  copy  of  the  charges  against  him  and  an  oppor- 
tunity to  be  heard  publicly  on  such  charges  by  his  appointing 
authority.   Members  of  the  Commission  shall  each  be  paid 
fifty  dollars  (550.00)  for  each  day  devoted  to  the  work  of  the 
CommiBBion  but  not  more  than  two  thousand  dollars  ($2,000.00) 
in  any  year.   They  shall  also  be  entitled  to  reimbursement  for 
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by  sheriffs,  clerks  of  court  and  courts  of  record  except 
those  presently  in  the  classified  service.   Additional  ex- 
ceptions may  be  made  and  revoked  by  rules  adopted  by  the 
Commission.   (Source  :    Section  15,  Article  XIV;  (G)  . 

C.  There  is  hereby  created  and  established  in  the  city 
government  of  each  city  having  a  population  exceeding 
300,000,  a  Department  of  City  Civil  Service,  the  administr-i- 
tive  head  of  which  shall  be  the  Director  of  Personnel  to  be 
appointed  as  hereinafter  provided.   (Source:  Section  15, 
Article  XIV;  (B)  . 

D,  There  is  hereby  created  and  established  a  City  Civil 
Service  Commission  for  each  city  having  a  population  ex- 
ceeding 300,000,  to  be  composed  of  three  citizens  who  are 
qualified  voters  of  the  city  in  which  they  serve.   One 
member  of  the  Commission  shall  be  appointed  by  the  govern- 
ing body  of  the  city.   The  other  two  members  of  the  Com- 
mission shall  be  appointed  as  follows: 

The  president  of  the  six  oldest  colleges  or  univer- 
sities located  in  or  nearest  to  the  city  concerned  shall 
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actual  expenses.   (Source:   Section  15,  Article  XIV;  (D)  o 
(E)  &  (K). 

E.  The  Commission  shall  appoint  a  Director  of  Personnel , 
with  or  without  competitive  examination,  who  shall  be  in 
the  classified  service.   The  Director  shall  appoint  such 
personfeJ  and  staff  and  have  such  powers  and  perform  such 
duties  as  are  authorized  and  delegated  to  him  by  the  Commis- 
sion. 

F.  Permanent  appointments  and  promotions  in  the  classi- 
fied City  Civil  Service  shall  be  made  only  after  certifica- 
tion by  the  Department  of  Civil  Service  under  a  general 
system  based  upon  merit,  efficiency,  and  fitness  as  ascer- 
tained by  examinations  which,  so  far  as  practical,  shall  be 
competitive,  and  employees  and  officers  in  the  classified 
service  shall  be  employed  from  those  eligible  under  such 
certification.   The  Commission  shall  adopt  rules  for  the 
method  of  certification  of  persons  eligible  for  appointment 
and  promotion  and  shall  provide  for  appointments  defined  as 
emergency  and  temporary  appointments  where  certification 

is  not  required. 
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G.    No  person  having  gained  pe'iare.it  u.vil  Service  status 
in  the  classified  City  Civil  Service-  shall  be  subjected  to 
disciplinary  action  except  for  cause;  no-  shall  any  classi- 
fied employee  be  discriminated  ayainst  by  reason  of  his 
political  or  religious  beliefs,  sex,  or  race    Any  classi- 
fied employee  so  discriminated  againt.*-  or  subjected  to  such 
disciplinary  action  shall  have  the  right  of  appeal  to  th? 
City  Civil  Service  Commission. 

The  burden  of  proof  on  appeal,  as  to  the  facts,  shall 
be  on  the  employee.  (Source:  Section  15,  Article  XIV;  (A) 
(1)  (2). 

H.    The  Cominission  is  vested  with  broad  and  general  rule- 
making powers,  including  subpoena  powers,  for  the  administra- 
tion and  regulation  of  the  classified  city  Civi]  Service 
including,  but  not  limited  to,  regulation  of  employment, 
promotion,  demotion,  suspension,  reduction  in  pay,  removal, 
certification,  qualifications  and  all  other  personnel  mat- 
ters and  transactions,  the  adoption  of  a  uniform  pay  and 
classification  plan,  employment  conditions,  compensation  and 
disbursements  to  employees,  and  generally  to  carry  out  and 


rules  or  laws  adopted  pursuant  hereto. 

K.    The  rules  adopted  pursuant  hereto  shall  have  the 
effect  of  law.   The  Commission  may  impose  penalties  for 
their  violation  in  the  form  of  demotion  in,  or  suspension 
or  discharge  from,  position  with  attendant  loss  of  pay. 
(Source:   Section  ]5,  Article  XIV;  (I)(0)(4). 

L.    ','.y  person  who  wilfully  violates  any  provision  of 
this  section  or  of  the  laws  adopted  by  the  legislature 
pursuant  hereto  shall  be  guilty  of  a  misdemeanor  and  shall 
upon  conviction,  be  punished  by  a  fine  of  not  more  ti.an 
$500,00,  or  by  imprisonment  for  not  more  than  six  (6) 
months,  or  both.   (Source:   Section  15,  Article  XIV;  (P) (3) , 

M.    Upon  the  effective  date  of  this  amendment,  all  of- 
ficers and  employees  of  the  city  who  have  Civil  Service 
status  in  the  classified  service  of  the  city  shall  retain 
said  status  in  the  position,  class,  and  rank  that  they  have 
on  such  date  and  shall  thereafter  be  subject  to  and  governed 
by  the  provisions  of  this  amendment  and  the  rules  and  regu- 
lations adopted  under  the  authority  hereof. 
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effect-iacr:  chet   cl'jectives  and  purposes  of  the  merit  system 
of  Civil  Service  *s  herein  established. 

I.    No  member  'ji  the  City  Civil  Service  Commission  and  no 
officer  or  employee  in  the  classified  service  shall  parti- 
cipate or  enoagi?  in  f^litical  activity  or  be  a  candidate 
for  nominac^on  for  election  to  public  office  or  be  a  member 
of  any  national,  state  or  loca]  committee  of  a  political 
party  ov  faction  no'  nake  or  solicit  contributions  for  any 
political  party,  faction  or  candidate  nor  take  active  part 
in  the  management  of  the  affairs  of  a  political  party, 
faction  or  candidate  or  any  political  campaign  except  to 
exercise  his  right  as  a  citizen  to  express  his  opinion 
privately,  to  serve  as  a  commissioner  or  as  an  official 
watcher  at  the  polls  and  to  cast  his  vote  as  he  desires. 
No  person  shall  solicit  contributions  for  political  pur- 
poses from  any  classified  employee  or  official  nor  use  or 
attempt  to  use  his  position  in  the  City  Civil  Service  to 
punish  or  coerce  the  political  action  of  such  person. 

J,   The  Commission  is  authorized  to  make  investigations 
into  violations  of  the  provisions  of  this  section  and  the 
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Mr,    fenc  T«rvcr 

Louisiana  ConstiLutif  nil  Convpntioii 

of  1973 
P.    0.    Box  46473 
Baton  Rnuge,   Louisiana      70S04 

Dear  Gent': 

I    spoke  with    Challn    porcz  and   lie    requrited    thoC   I    notify  ynu 
to   pldce    the  Lafourche  parish  Volir-"  Jury   tonia-ivcly  on   the 
agenda  iiC    1100  ;..m.    onMoiid<iy,    M^rch    1^),    1973.      .  Iso,    please 
place    the  Eayou  Lafourche  Fre^hwiiicr  Districr   ?n   tuc  .^^.^nda 
for  1:30   p.m.   on  Tuesday,   March   20,    1973. 

I   am  concerned  about    Lhe   coordination  and   cnaicration  between 
spccifll    legislative  and  cor.stitutional   disfii^ts   and  units  of 
local   government.      Is    there  ."'ny  way    that   we  can   require  coordin- 
ation and  cooperation  between    these   units?      Ont-   possibility 
would  be    to    reqi:irc    that    Che   local    units  make   the  appointments 
to    the   special    districts  on  a   pro    rata  basis  and  another  would 
be    to    require  approval    from   the    local   units    to    the  activities 
of   the    independant   district.      Please   sec    If  you  tan  come  up 
with  any   prot'uctive    research  as    to   what  other   states  have  done 
concerning    this. 

Please  provide  me   with  any  citations  on   ""esearch    that    you   can 
uncover   concrrning    the   works   of   Professor  .TcfCLr.son  I'ordham 
and  his    so   called   Fordha;ii  plan.      Your  help  and  assistance   in 
this  matter  will    be  appreciated. 

With   kindest    regards,    I   hope    to    remain 

Very    truly   yours. 


Walter   I.    Lanier,    Jr. 
Delegate,    District   55 
Louisiana   Constitutional 
Convention  of    1973 

WIL  JR/jgm 


[248] 


ASSOCIATION  OF  LEVEE  BOARDS  OF  LOUISIANA 


P.  O.  Box  44155,  Capitol  Station,  Baton  Rouge,  Louisiana  70804 


')ffice  of  the  Secretary 


P.    O.    Box    277 

Jonesville,  Louisiana  71343 

March  16,  1973 


Dear  Walter: 

I  read  with  interest  Section  5  of  the  so-called  Fordham 
Plan  which  you  had  so  courteously  forwarded  to  me. 

While  I  would,  as  Parish  Attorney,  be  of  the  opinion  ti  at 
residual  authority  would  certainly  clear  up  a  lot  of  matters  for  the 
Parishes,  I  cannot  agree  that  any  Parish  would  give  up  its  authority 
or  right  to  structure  and  organize  itself  as  we  have  done  in  Jeffersor 
Parish . 


Mr-  Chalin  0.  Perez,  Chairman 

Committee  on  Local  and  Parochial  Government 

p.  0.  Box  44473 

Capitol  Building 

Baton  Rouge.  Louisiana  70804 

Dear  Chalin: 

On  March  12,  I  advised  you  that  it  was  my  desire  that  you 
I    have  the  records  of  your  committee  show  that  I  favored  the  resolution 
adopted  by  the  Joint  Legislative  Committee  at  its  meeting  held 
February  27,  1973.   I  am  now  advised  that  there  has  been  some  objec- 
tion to  that  part  of  the  study  committee's  resolution  which  reads  as 
follows : 

"2.   Any  levee  district  whose  flood  control  respon- 
sibilities are  limited  to  and  which  is  situated  en- 
tirely within  the  boundaries  of  one  parish  may  be 
merged  and  consolidated  into  such  parish  upon  approval 
I  of  a  majority  of  the  registered  voters  of  such  parish 

who  vote  at  an  election  held  substantially  in  accord- 
ance with  the  law  pertaining  to  the  holding  of  elec- 
tions to  authorize  the  issuance  of  bonds  by  political 
j  subdivisions  of  this  State  and  upon  the  adoption  of 

f  a  resolution  by  the  governing  authority  of  such  parish 

'  which  shall  provide  the  details  of  such  merger  and  for 

the  assumption  by  such  parish  of  all  bonded  and  other 
indebtedness  of  the  affected  levee  district.   This 
provision  shall  be  self-operative." 

The  only  objection  seems  to  be  that  where  only  a  part  of  the 
parish  encompasses  the  levee  district,  only  the  registered  voters  who 
I    actually  live  in  the  levee  district  should  decide  whether  or  not  the 
district  should  be  merged  into  the  parish  governing  body. 

As  a  consequence,  it  will  be  appreciated  if  my  previous  recom- 
mendation could  be  changed  only  to  the  extent  that  I  believe  it  would 
be  wrong  for  the  voters  in  the  entire  parish  to  decide  whether  or  not 

the  district  shouM  be  merged  into  the  parish  governing  body  if  the 

district  only  covers  part  of  the  parish. 


Mr.  Chalin  0.  Perez 
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If  you  have  any  questions  concerning  the  above,  do  not 
hesitate  to  advise. 

With  continued  best  wishes,  I  am. 

Very  truly  yours. 


Wedon  T.  Smith 
President 


The  way  I  read  Section  5,  there  would  be  no  limitation  on 
the  Legislature's  authority  to  limit  the  authority  of  the  various 
Parishes  or  to  cause  them  to  effect  any  type  of  pay  raises  or  pay 
ranges  for  organization  that  they  may  see  fit  to  do  in  the  Legisla- 
ture . 

This  type  of  law  has  wrecked  havoc  with  various  municipalit ie: 
and  the  City  of  New  Orleans. 

Fortunately,  the  City  of  Baton  Rouge  and  the  Parish  of  Jef- 
ferson has  been  given  the  protection  of  the  LaFleur  case  from  the 
First  Circuit  Court  and  the  Letellier  case  from  the  Louisiana  Supreme 
Court.   Accordingly,  for  your  inforniation,  I  am  forwarding  herewith 
copies  of  the  two  judgnents  which  I  feel  would  more  clearly  explain 
our  position. 
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As  I  pointed  out  at  the  Committee  hearing,  this  may  seem  to 
be  a  very  small  grant  of  authority,  but  it  does  afford  a  great  deal 
of  autonomy  to  the  parochial  governments.   I  feel  that  while  resi- 
dual power  would  be  desirable,  I  cannot  agree  with  its  position 
since  there  is  absolutely  no  limitation  on  what  authority  may  be 
stripped  from  the  Parishes  by  the  Legislature. 

I  am  aware  of  the  other  provisions  in  the  plan  which  would 
seem  to  have  some  limitation  on  the  Legislature's  authority,  but  I 
believe  the  simple  phrasing  in  Article  14,  Section  3(c)  could  be 
modified  to  add  the  residual  authority  that  you  desire,  and  would 
already  have  a  Supreme  Court  case  to  protect  us  in  this  regard  and 
further  litigation  would  not  be  reqjired. 

With  kindest  personal  regards. 


Sincerely , 

Alvin  Rudy  Eason 
Parish  Attorney 


S'dM-^^ 


ARE:hj 
File  2994 


Enclosures 

cc :   Mr.  James  Arceneaux 


JOE    W    SANDCMS 


I     C      B-kOl-lAM 


Supreme  l!]0urt 

STATE  OF  LOUISIANA 

^(Yn  (Drlrans 


April    4,    1973 


WTS/fs 


^OHN  A  OiKO 
.ASCAL '  C* 
WALTCR   r    HA 


'  \v---'^b^" *  1   -^  ^^-  fl'""  fl^'  ii'-  ii«  H  d D  X     II » A  fl>s  n  rs  flfl 
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NEV    COURTHOUSE 

GRETNA.    LOUISIANA 

TEU.    167-6611 


Mr.  Walter  I.  Lanier,  Jr. 

Delegate,  District  55 

Committee  on  Legislative  Liaison 

cind  Transitional  Measures 
P.  O.  Box  44473 
Baton  Rouge,  Louisiana    70804 

Dear  Mr.  Lanier: 


Mr.  Walter  I.  Lanier, 
P.O.  Box  648 

Thibodaux,  Louisiana 


Local  Government 

Rough  Draft 

Residual  Constitutional  Authority 


I  certainly  appreciate  your  concern  about  the 
Committee  on  Alternatives,  but  I  wish  that  perhaps  you  had 
called  me.   The  Coordinating  Committee,  composed  of  the 
chairmen  of  the  substantive  committees,  had  set  up  this 
subcommittee  in  the  interest  of  recomjr.ending  a  general 
approach  of  all  substantive  committees.   Representative 
LeBreton  was  made  a  member  to  assure  liaison  with  the 
Committee  on  Legislative  Liaison  and  Transitional  Measures, 
of  which  he  is  chairman. 
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In  other  words,  the  Coordinating  Conunittee,  with 
general  responsibility  for  coordinating  approaches  of  the 
substantive  cominittees ,  set  up  the  Committee  on  Alternatives 
to  make  recommendations  to  it  on  alternative  methods  of 
transposing  into  statutory  or  other  form  material  to  be 
omitted  from  the  new  constitution  but  contained  in  the 
former  constitution  and  still  needed. 

I  would  appreciate  it  if  you  would  forward  a  copy 
of  this  letter  to  all  those  you  mailed  your  letter,  with 
the  suggestion  that  any  who  disapprove  of  this  approach 
bring  it  up  with  Speaker  Henry,  Chairman  of  the  Coordinating 
Committevi,  and  that  committee. 

Yours^  truly, 

Albert  Mrate,  Jr.'  ' 
cc:   Rep.  Edward  F.  LeBreton,  Jr. 

P.S.   Please  give  my  regards  to  your  father,  a  truly  fine  man.   AT 


STANDARD  &  POORS  CORPORATION 

3-15    HUDSON    STREET,    NEW    YORK.   N,Y-    100M 


April    5,    1973 


Mr.  Walter  I.  Lanier,  Jr. 

Committee  on  Local  and  Parochial  Government 

State  of  Louisiana  Constitutional  Convention  of  1973 

P.O.  Box  44473 

Baton  Rouge ,  Louisiana   70  804 


RE: 


Louisiana  Constitutional  Revisions 


Dear  Mr.    Lanier: 


Ifio.irb  af  Tfiquiii.itinn.  (£it\i  Lli-lit 


April    17,    1973 


Mr.   Challn  Perez,   Cliairman 
Cotrinittec    on   Local   and 

^hl^licipAl  Affairs 
Louisiana   Constitutional    Convention   of    1973 
Baton  Rouge,   Louisiana 

Dear  Mr.    Perez: 

Enclosed  heri;with  please    find   a  copy  of   the   proposed   section 
of   the  Louisian.T  Constitution  providing   for   the   Board   of  Liquidation, 
City   Debt    of    the    City    of   New  Orleans.      We    have    endeavored,    in  drafting 
this    proposed    section,    to    follow    the    instructions    given   hy   you    and    your 
coiunittce    on  March    9    to  Messrs.    Kellcher   and    Rieth,    when    Ihey   testified 
before  you,    concerning  the   Board   of   Liquidation.     The  proposed    language 
carries    forward   the  powers   of   the  Board   of   Liquidation  as   they  exist   in 
the  current   Constitution,     The   provisions,    however,   have  been  coni-ider- 
ably  reduced   and   simplified  so   that  «e  believe   the  proposed  article   pro- 
vides  only   the  essential   material   necessary   for   inclusion   in   the 
Constitution. 

It  should  be  noted   that   this   proposal   deals   only  with  the  admin- 
istration of   general   obligation  bonds   of   the  City  of  New  Orlcons   and  does 
not   include   sections,   presently   in   the  Constitution,   dealing  with   the 
issuance  and  administration  of   bonds  which   are   the  obligation  of   the  Sew- 
erage  and  Water   Board   of   the  City  of  New  Orleans,      Presently,    the   Eoarti 
of  Liquidation,   City  Debt,   City  nf  New  Orleans,    is    the  agency  responsible 
for  administering  the   revenue   bonds,   drainage   system  bonds   and    the   special 
two  mill   tux  bonds   now  outstanding.      If  our  board    is   to  continue   to   issue 
and  administer   bonds  which  are   the  obligation  of   the  Sewerage   and  Water 
Board,   additional   sections   of   Che  Constitution  would   be  needed  and  we 
stand   ready   to  provide  any  help  we  may   be  called   upon   to   furnish   in   this 
connection. 

Enclosed  you  will  also  find  analyses  of  Che  three  major  acts 
providing   for   the  Board  as   it  presently   is  constituted:     Act   533  of   1880, 
Act    110  of    1890  and  Act  ft  of    1916.      These   analyses   contain   an  outline   of 
the   substantive   provisions  of   the   current   acts   together  witli  an  explana- 
tion of  where   similar   provisions  are   found   in   the  suggested   draft. 


This  will   respond   to  your    recent    request    for   our    thoughts    concerning 
certain   proposed    changes    in    the   Louisiana   Constitution. 

We   see  no  direct  relationship  between    individual   placement   of   a   unit 
in    the   Constitution   and    its   credit   rating.      Once   a   unit   has    a   bond 
obligation,    the   bond    is    a   contract   between    that  unit   and    the   bondholder 
for   the    life   of   the  debt.      In   your    letter   ycu   seem   to  equate    a   bond 
rating  with   bond   price.      We    cannot    agree   with    that    assumption   and   hold 
that    the   credit   rating   and   bond   price   are  not   necessarily    linked. 

Generally,    a   State   Constitution   should   contain    as    little   detail    as 
possible.       It   should   cover   areas    of   concern    in   a   broad    fashion,    allowing 
the   Legislature    ample    leeway    for  meeting  problems   as    they   arise    from   time 
to  time.      You  appear   to  be  moving  somewhat   in   that  direction. 

We    see   no   problems  with  your  Proposed   Sections    18,    19,    20,    22,    and   23. 
As    you    indicated    for   Proposed    Section    21,    it  may  have   to  be' modified 
to  eliminate   reference    to  property   owners. 

Proposed   Section    24    raises    the   question   of   pledging    local    full    faith   and 
credit   without   a  vote   of    the  electorate.       If   voter   approval    is   needed 
for    full    faith   and   credit   bonds ,    why   allow   the   procedure   outlined    in 
Section   24?      Proposed  Sections    25    through   29   offer   no   problems. 

Overall,    wc  have    found    that  with  very    few  exceptions,    fiscal    reporting 
on   the  part  of  local  units   is   either   late,    substandard  or  both.      We   find 
this    to  be    especially   true  of   parishes,    school    districts    and    special 
districts.      Your   committee  would  do  well    to   use    its  offices    to  mandate 
standardized   and   current    annual    financial    reporting.      We    find    tliat  wo 
have   adequate  data   in  connection  with   a  new  bond   sale  but   the   issuer 
usually   forgets   about  us   thereafter.      Wc  have  an  obligation   to  maintain 
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regular  surveillance  of  our  published  ratings,   when  we  do  not  have 
adequate  current  financial  data,  we  are  compelled  to  withdraw  our  rating. 

I'^.T^^'^^^'.^l^^'J^^   suggest  that  a  uniform  and  standard  basis  of  assess- 
ment be  established  statewide  and  properly  enforced. 

?eir^''??'"'n"^''^  informed  of  a  proposed  new  Article  IV  concerning 
State  PubUc  Debt  but  still  do  not  know  the  status  of  this  propos'i^ion . 

pLase'feel'fr^n  "''Ji''^  °'  '°""  "'*=  '°  ^°"  ^"  ^^"^  deliberations. 
Please  teel  free  to  call  for  any  elaboration. 

Very  truly  yours, 

■'^■^     '   V  ... 

Hyman  C.  Grossman 
Manager 
hn,  Municipal  Bond  Department 
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Your  attention  is  particularly  called,  however,  to  several 
substantive  changes  in  this  draft  provision  over  tlie  current  law.   Now 
members  to  fill  vacancies  on  the  coranlttee  of  six  citizens  who  sit  on 
the  Board  of  Liquidation  are  to  be  chosen  by  the  >Hyor  of  the  City  of 
New  Orleans  from  a  panel  of  three  nominees  submitted  by  tlie  remaining 
committee  members.   Additionally,  Che  Council  of  Llie  City  of  New  Orleans 
is  given  the  power  to  submit  a  bond  issue  to  the  voters  of  the  Cily  of 
New  Orleans  over  the  objection  of  Che  Roard  of  Liquidation  by  a  Cwo- 
Chirds  voce  of  the  City  Council.  Wc  believe  chose  changes  cure  any  poten- 
tial probloTD  of  constlCuCion.iliCy  in  Che  cscabllshmcnt  :ind  powersof  tlie 
Board . 

This  drafc  provides  for  a  considerably  more  efficient  procedure 
for  Che  mechanical  aspects  of  issuing  Che  bonds,  such  as  the  manner  In 
which  the  bonds  are  to  be  advertised  and  Clio  manner  in  which  thoy  are 
signed.  Since  this  draft  continues  the  requirement  that  tlie  bonds  to  be 
issued  nu:;t  be  voted  upon  by  the  votcr.<i  of  Orleans  Parish,  there  is  no 
stated  percentage  of  debt  limitation  in  the  draft.  The  draft  has  also 
considerably  reduced  the  details  contained  in  previous  provisions  and 
left  many  m.Tttors,  where  legally  permissible,  to  the  Board's  discretion, 
thus  miniinizing  Che  possibiliCy  of  ever  having  to  seek  amendment.s  to  these 
provisions. 

In  Che  opinion  of  our  counsel,  if  the  Doard  of  Liquidation  is 
Co  have  the  broad  powers  which  it  now  enjoys,  those  powers  should  be  con- 
tained in  a  constitutional  grant  -of  power  rather  than  in  a  legislative 
statute  or  in  a   home  rule  charter.   Il  the  grant  of  power  to  the  Board 
of  Liquidation  is  not  contained  in  the  Constitution,  ic  mighc  be  open  co 
attack  as  an  unconstitutionally  broad  grant  of  power  from  either  the  leg- 
islature or  a  city  charter.  Therefore,  if  the  Board  of  Liquidation  is  to 
be  malnColncd  in  a  poslclon  in  which  it  can  be  of  financial  benefit  to 
the  City  of  New  Orleans,  it  must  be  maintained  in  Che  ConsCiCuCion. 

We  apprcclaCc  your  kind  actention  to  this  matter  ond  should  we 
be  able  to  be  of  assistance  to  you,  wc  would  be  most  happy  Co  make  our- 
selves available  ac  your  convenience. 

Very  Cruly  yours , 

1  OF  LIQUIDATION,  CITY  DEBT 


Richard  W,  Freeman,  PresidenC 
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cc:      Mr.    John    K.    Pfeiffer 
Vice   President 
Municipal   Bond   Department 


Section    3.       The    Iionrd    of    J,ir^uidi;tion,    City    Debt, 
coiirj  r  tiiif.   of    the    pcrnnnciit    corini  ti  cc    of    six    citiv.cns    of 
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EalO  Ci  ly ,  the  Mr.yor ,  trid  tlic  tvo-ut-lr.rc.c  Councilron,  or 
their  cucrec5ors  in  office  at  any  tivcn  tine,  shu]].  continue 
to  be  in  t'X3ct(-ncc  while  any  bonds  r.uthorl/crt  by  thir;  article 
ore  outsttndinc  nnd  unpaid,  shnJl  be  n  body  ppl5tic  tnd 
corporate,  ciid  shall  htive  exclusive  control  nnd  direction  of 
oil  Liattcrs  rclntinc  to  the  bonded  debt  of  tlic  City  of 
Hew  Orleans. 

Sectiou  2.   TIjc  City  of  II cv    OrJccn.';  noy  i.icuc  and 
necotifttc  itc  bonds  vbcn  author  i  ;.ed  by  a  vote  of  n  nc.lority 
of  the  rcelstcred  voters  in  the  City  of  Kcw  Orleans  vho   arc 
otherrlre  qualified  to  vote  under  the  Constitution  rnd  Irwc 
of  tbir  State,  vlio  vote  £.t  an  election  culled  by  ordinance 
adopt ccl  by  a  vote  of  ti;u-thirds  of  all  the  iicmbcrc  of  the  Council 
of  the  City  of  Hew  Or]cDnr,  or  It;;  eucccLtor  cs  the  cDVcrnlnj 
body  of  said  Ci  Ly  of  Vcw    Qrleanr ,  and  cpjn'ovcd  by  a  vote  of 
tv:o-thlrds  of  ull  the  rjCL^berc  of  the  Bor.rd  of  Liqu5dation, 
City  Debt.   However,  If  said  ordinance  is  not  approved 
by  the  Board  of  Liquidation,  Clly  Debt,  as  herein  cpeclflcd, 
such  election  tJ^y  noncthclesc  b''  rr.lled  if  ti:o- tliird:;  of 
all  the  rcerahcrs  of  the  Council  of  the  Ci  ty  of  h'ev;  Orlcru'-,  or 
its  cucccr£i>r  a^  r.ovcrnin;,  body  of  the  City  of  IJoi;  Orle(;no 
thereafter  ro  vote ,  piroviOcd,  however,  t)ii;t.  tlie  ballot  for  ouch 
election  i-hcll  contr.i  n  aj^propriate  notice ,  approved  by  the  Kor.rrt 
of  I.iqi'idr.t  3  on,  City  Debt   that  the  Board  of  hi  qui  da  Lion,  Ci  i-y 
Debt  has  not  npprovcd  the  cubciission  of  the  issue  to  the  voters . 
Due  notice  of  RfiJd  election  ehall  be  published  in  the  off icitJ 
journal  of  said  City  as  the  Board  of  Liquidation,  City  Debt 
In  its  role  diioetion  shall  detcrr.ine. 

Section  3-   The  full  faith  and  credit  of  tlic  City  of 
Keir  Or]  cans  are  pledccd  for  the  ptynent  of  tht  principal  of  t  r.d 
interest  on  all  bonds  is  sued  purr.ur.tit  to  tbV.  artlc]  c . 

Section  h .       Said  bonds  nnd  tlic  interest  thereon  £}i&ll 
be  exempt  f  roro  all  taxation  for  State ,  parisli ,  nunie  1  pal  or 
other  local  purposes. 

Section  5-   /-H  bonds  issued  hereunder  shall  bear  ruch 
rate  or  rotes  of  interest,  have  cuch  terns,  be  In  Guch  forr.i  and 
dcnoriinntlons,  have  suchoillablo  features,  bear  cuc)i  rif;nfi*>-u>"C5, 
be  priyable  at  such  times  and  places,  be  rcni stored  and  released 
fron  rcpictry,  and  be  payable  in  sucli  1  nsti.lli/ient r ,  i.ll  as  the 
Board  of  Llqulc'.atlon,  City  Debt,  shall  in  its  cole  discretion 
detcrrai  no  . 


Section  ?.   In  ccie  of  fire,  flood,  pestilence,  ctorm 
or  other  public  ca?  aiii ty ,  the  City  of  h'ew  Orle^.nc  thall  have 
power,  by  a  t\;o- thirds  vote  of  all  tlie  i:enoers  of  the  Council 
of  the  City  of  Iltv  Orlcunr. ,  or  its  ev.cccsror  as  the  c^'^'trninc 
body  of  said  Ci  ty ,  concurred  in  by  a  t\;o-thirdr.  vote  of  all 
the  mcDbers  of  the  Board  of  Liquidation,  City  Debt ,  to  borro\r 
money  and  issue  and  ncgotiete  bonds  in  such  suns  as  rhall  le 
necessary  In  any  such  crierncncy . 

Section  8.   If  any  of  the  t'^"t-ral  oblicatlon  bondr.  of 
the  City  of  h'ew  Orleans  outstandinc  ot  the  time  of  the  adoption 
of  this  article  of  the  Constitution  or  thereafter  issued  pursuant 
to  this  article,  are  subject  to  redemption  prior  to  their 
respective  naturitics,  r.ccordinc  to  their  terinc,  tlie  Board  of 
Liquidation,  City  Debt,  shall  have  the  richt  in  itc  discretion 
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to  call  and  pay  any  of  caid  bonds,  and  shall  be  autlioriticd  to 
issue  and  sell  bonds  nt  any  tir.c  on  or  prior  to  any  date  upon 
which  said  bonds  arc  subject  to  such  rederaption  to  provide  tliC 
funds  necessary  for  that  purpose,  iii eluding  the  expenses  of 
isEuinc  and  scllinc  the  refunding  bonds  and  other  incidental 
expenses.   The  final  maturity  date  of  any  of  sucli  refunding 
bonds  shall  not  be  later  than  the  final  maturity  date  of 
the  bonds  to  be  refunded,  and  the  sum  of  the  principal  of  and 
interest  on  the  refundlne  bonds  payable  in  each  calendar  year 
ehall  be  less  tlinn  the  sura  of  the  principal  of  aiid  interest  on 
the  bonds  to  be  refunded  payable  in  such  calendar  year.   Until  tY. 
proceeds  of  the  rcf undine  bondc  arc  required  to  rctieen  the  bonds 
to  be  refunded,  the  rcfundinc  bond  j.rocceds  and  the  Jnconc  fro:'' 
the  investii'.cnt  thereof  shall  be  used  tD  pay  and  ^ccure  the 
rcfundinc  bonds,  and  until  cuch  time  such  refunding  bonds 
chall  not  be  payable  froai  taxes  or  secured  by  n  pledge  of  t}io 
full  faith  end  credit  of  the  City;  however,  if  the  Eocrd  of 
Liquidation,  City  Debt,  Irrevocably  sets  aside  for  the  ptyi-eut 
of  the  bonds  to  be  refunded,  refunding  bond  proceeds  end  other 
oniountc  vhich  toce'Lhcr  with  the  known  earned  Incorc  to  be  ccri-.ed 
from  the  Investncnt  tlicreof  arc  sufficient  in  anount  to  pty  ihc 
principal  of  and  Interest  and  any  rcdtir.ption  prcniuL-a  on  the  hor.i. 
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Section  C .       All  bondn  isr.ued  under  this  rrticlc  shall 

be  sold  by  the  Board  of  Liquidation,  City  Debt,  to  the  bidder 
or  biddern  offering  tljc  lo-.-cr-t  net  interest  co.'-t  to  the  City 
of  Ilev:  Orleans  by  rctiled  proposals  after  c'ue  ndverti  scncnt  in 
the  official  Journal  of  said  City,  fnd  such  otlicr  advcrti scncntc , 
In  said  City  or  elsewhere,  as  the  Board  of  Liquidation,  City 
Debt  nay  In  its  sole  discretion  direct;  provided,  said  Board 
of  Liquidation  i;iny  in  its  sole  discretion  reject  any  and  all 
bide  . 


to  be  refunded  as  the  same  be  cone  due,  the  hoard  of  Liquidation, 
City  Debt,  nay  provide  tlmt  the  rcfundinf.  bonds  shall  be  payable 
from  taxes  levied  pursuant  to  Gectl;.n  10  and  secured  by  a 
plcdee  of  the  full  faith  and  credit  of  tlK-  City. 

The  Board  of  Liquidation,  City  Debt,  may  al:-o  issue 
General  oblif.ation  bond;:  of  the  City  in  order  to  pny  or  discharf.u 
all  or  any  part  of  the  outstanding  c°"cral  obljc^-^ion  bonds  of 
the  City,  including  ony  interest  thereon,  in  arrears  or  about  to 
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become  due  for  the  piiy:'ient  of  vbicb  sufficient  funrts  are  not 

Eectlon  9,   Except  ac  othc  r\;ice  proviUcd  in  this 
nrtlclc,  the  City  of  Kp\r  Orlccns  shrll  not  borrou  money,  issue 
bonclG,  notes  or  other  evj.tlcnces  of  indcbtcdneKn  or  pic  dec  its 
credit  or  onticipi.te  the  collection  of  any  of  its  tr >:cc  nor 
chr.ll  the  City  nnl:e  any  contract  or  incur  r>ny  dobt  or  oblic-ti  or: 
for  f.ny  purpose  \;hutsoevcr  unless  sufficient  funds,  not 
othor\'lse  approprlftted,  to  pay  and  dlcchr^rce  tar.e  arc  actually 
In  the  treasury  of  said  City  at  t!ic  time  of  rjf;V.ini;  tho 
contract  or  ineurrinf;  the  debt  or  obllcction  and  arc  Epeclfical?y 
set  aside  and  dedieated  to  said  purpose.   The  foretioing 
llrolti;tion  and  restriction  shall  not  apply  or  be  hold  to 
apply  to  any  pavJ  ng  lien  certificates  i:;sued  by  the  City  of 
Hex  Orlcfinc  purEuant  to  the  CoiiStitution  or  f. tat u ten  of  the 
State  of  Louirinna  or  IIjc  Charter  of  the  City  of  Vcv   Orlcann  or 


licvr  Orlenns  should  bo  trf.ntferrcd  to  other  nunicipcil  coj'porr,tl;.i,c. 
and  no  proper  and  efficient  provision  is  nadc  by  lav  to  ec<i^pel 
thoF.c  nitriicipal  (:ovGrn:'icnts  to  1g  vy  and  colilrc  t  ii  aid  taxcn ,  or, 
in  catjfe  Ef.id  nuni  c  J  pal  eoi  )iort  tion.'j  refuse  or  nc[^]  cct  to  cxcrcir.C' 
to  this  end  a  proj>cr  and  efficient  taxinc  po'.:cr  bestoirtd  upou 
then,  then,  in  any  of  these  events ,  the  r.aid  )Joarrt  of  Xviquidati  on 
chall  it::.clf,  by  proper  resolution,  have  pov:cr  to  levy  arid  tt-x, 
and  to  collect  the  sa:r.c;  and,  in  cjild  levy  r.nd  collcclion, 
to  use  any  and  cJ 1  the  nachinery ,  ri  rh t^ ,  pore re  and  authority 
that  uay  be  needed  for  cuch  collection;  and  in  case  it  should 
becoue  necessary  under  tlic  above  mentioned  or  sinilar 
circUListancec  for  tlie  said  Board  of  Liquidation  to  levy  and 
collect  Laid  tax,  and  crdd  Board  Kliould  refuse  or  ncn^ect  to  do 
Eo,  any  court  of  eonpetent  Juricdictiot;,  shall,  on  cp]>li  cation 
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to  any  contracts  incurred  witli  respect  to  tlie  furnlthinG  to 
cnid  City  of  any  ecoential  lounlcipal  serviccc  eueJi  ac  light, 
hcpt,  ))ovfcr,  water,  telephone  service  and  p.r.rbaf.c  rci..oval  or 
dcr truetlon. 

The  said  City  nc.y  In  any  calend.-.r  year  in  anticipation 
of  the  epl](;etion  of  the  taxes  of  ruch  etjciidpr  year,  and  for 
the  purposes  for  v.'liicb  Fueh  tfixcs,  are  levied,  bDrro\/  cuch  surr.3 
as  sliall  not  be  in  excess  of  the  niaount  of  its  uncollected 
taxes  of  such  year  and  cuch  sutac  f>il11  be  payable  only  out 
of  the  taxes  of  the  calendar  year  in  \;h  J  eli  said  3oan  or  lotns 
are  fir  at  nade ,  end  for  i.-hich  ind<btcdnrsp.  r.cid  revcimeo  chall 
be  pledged,  and  said  j  ndcbtcdiie.'.s  chall  not  be  pryablc  out  of 
any  other  funds . 

Section  10.   Pryuicnt.  of  the  prineijial  of  and  interest 
on  any  end  all  bonds  issued  unOcr  this  article  aud  payn.cnt  of 
llic  expciu.eE  m*  ntioncd  in  Section  12  htrcof  sha]  1  be  provj  ded  for 
by  a  t(LX,  vitliout  liv.i tation  1  ii  rate  or  aoount,  upon  all  ta::i.blo 
property  in  the  City  of  IJew  Orleans  ouffjcicnt  to  pay  the 
principal  of  and  intere:;t  on  Paid  bonds  end  cxpcnr.ce  as  they 
rcBpectively  becone  duo.   The  Tloaid  of  Liquidation,  City  Debt, 
shall  lelect  its  own  depository  or  depositories. 

All  tf;\cs  vhleh  may  be  levied  for  the  imyi.icnt  of  caJd 
bonds  rhall,  day  by  di'.y  as  collected,  be  paid  over  to  said 


of  any  bondholder,  have  power  to  decree  the  levy  of  caJd  special 
tax  throuf.hout  the  said  territory,  and  to  have  ttic  sane  collected 
by  the  sheriff,  or  executive  off.tci-r  of  tin  court,  and  the 
proceed.",  applied  to  the  payiient  of  t)ie  interest  and  principal 
of  said  bonds.   In  ease  any  tuch  decree  is  entered,  t)ie  sheriff 
or  executive  off  i  cer  of  the  court ,  shull  hr.vc  all  \hv    povrcrs , 
rlchtr  and  cutliority  that  nay  be  needed  for  such  ]cvy  and 
collection. 

Said  Boa)'d  shall  have  the  power  to  cue  and  be  sued , 
to  liavc  a  co]-pr>ratt  Loal,  to  mahc  rcai-onnblt  rules  and 
rccuJ  ations  for  tlic  conduct  of  its  business ,  and  to  enploy 
counsel  and  adrinis  trcti  vc  pcrsoniu-l.   II one  of  Its  mc;-ibcrs 
Ehal]  receive  any  eor.peii:,rt  ion  for  his  services.   Tlicy  shalJ 
eclcct  n  Eoerctary ,  not  c  uci.^bcr  of  the  hoard,  who  ihall 
hold  office  at  the  viil  and  pler.r-uru  of  the  Board.   The  City  of 
JJcv  Orleans  sha]l  provide,  in  the  City  Hall  or  clseulicre,  proper 
offief:s  and  quarters  for  naid  Iior.rd  and  its  uffieerr. ,  clerical 
help,  hooUc  ,  records  and  areliivc*? .   Tlie  sa3  r.ries  ,  of  f  i  ce 
cxpcnnec,  counsel  fees,  and  the  cost  of  pijntinc,  issuing  and 
deliverinr;  bonds  under  this  article  a hall  be  paid  f ron  the  t  ax 
levy  autlioriJit  d  herein .   The  board  shell  cubmit  to  the  Counci.1 
of  the  City  of  l^ew  Orleans-  an  annual  report  in  detail  of  all  its 
receipts  and  expenditures 


8  - 


board,    and    ehall    by    it   be    applit  d    ?  n    p;.yn<-nt    of    the    priueipal    o. 
ond    iiiterer. t    on    said   bonds    wh<  n    diu: ,    and    said    ttixcc    and    any 
other    rcvrnuec    In    tlie    hands    of    the    ilorril    of    Liquidation,    Ci  ty 
])cbt,    tiny    bo    invc;;ti:d    as    t!ie    Boere    of    LiQu  idr.  t  i  on ,    City    I'ebt, 
in    its    cole    discretion   nay   dr-tertiinc.       In    cure    the    said   City, 
at    any    titic,    c)u. 11    fail    or    nerlcet    to    3cvy    and    collect    ci.id    tax, 
or    in    ca:-e    the    nunicipul    povcrnnt-nt.    of    the    City    cliould   be 
abol  ir.  lied ,    or    in    cr.'o    present    territory    of    t)je    City    of 

[252] 


Section  11.   Any  conrjittec  tie  nib  cr  of  cold  Board  of 
Liquidation  ^fho  removes  his  do:iieilc  from  the  City  of 
Nc\r  Orlenuc,  or  \.-ho  ir  convicted  of  any  felony,  or  who  is 
declared  insolvent  or  banl:rupt,  or  i.'Iio  becoiicc  lacapaeltated  to 
pcrforn  his  duties,  shall  forfeit  hi.*?  ncnbcrshlp,  and  it  cliull 
be  the  duty  of  said  Uoord  to  declare  his  ii.eribcrshlp  vacant. 
Any  comi^ittco  ccnbcr  Day  be  removed  >)y  a  ti.'O-thirdc  vote  of  tlic 
wlioDe  Board,  for  nicfeacancc,  malfeacanec  in  office,  or  for 


ncgloc-L  ol  his  duties  ts  n  r.crcbcr;  or  he  nr.y  be  reuovcrt  on 
sicilltir  Grounds  by  r.ny  court  of  con;>ctcnt  jui- i-'^ic^i-^"  »^  the 
fiuit  of  nny  bondholdei'. 

Section  12.   In  ccnc  tny  one  or  norc  coruiittco 
meutcr£)ilps  shell  become  voct-nt,  the  Mayor  of  the  City  of 
Ilcvr  Orlccnc  £h:ill  fill  coch  such  vact-ncy  by  cclcctinc  one 
con:r.ittcc  i-.cwbcr  fron  a  lirt  of  three  noriinr tions  furnirhcd  by 
the  rcnnininc  connittee  ncnbt-rs  for  ci.ch  6uch  vacancy. 

Section  13.   The  provis i ohk  hereof  nre  coj f- operative , 
and  the  City  of  Kt-w  Orlccnr.  uud  the  )ionrd  of  Liquidr.tion,  City 
Debt  shf.ll  carry  the  sr.inc  into  effect. 

Section  ill.   All  of  the  substantial  provisions  of 
this  article  t.rc  hereby  declared  to  be  t  coutrt.ct  Uetrcen  the 
State  of  Louisiana,  the  City  of  New  Orleans,  the  tax  yi.ycr::    of 
the  ciiid  City  and  each  and  every  holder  of  otid  bondr:  [l  ijthc 
City  of  i:cw  Orleans. 


Airr  yx\  4>i    l:-!'.o 
:ili-:;   i;i.t.-irt(  M   l.ii|iM(lal.ioit. 

:.i-rti.in    li.i.-.    t.i-.'ii    rct;iiiu'il    in 


EccLion   3   - 


r.o.ird    t.'    M-lrrL    .t    fiM.il    .it:*-!!!    ;iiul    rIcpor.Jl    huiid    pri.ccctl:;    in   s.iiO    l>niil; 
ill  .1   ui>i-i  i.il    .iccouiiL. 


.ml  ti|i.1.i(<-tl. 


CivtT.    l^it^iiJ   oi    l.>(|iiiit.>t*Joii  .lilt  lifiri  ly   lo   i'lfltic   ImihlK   for  i»o|-,ni  t.il  l>>it 
01    CNrli.-ii>:;i-    Hilly. 

Ilir.lr>riial    :.o   it   v..;-.   JcK-Uil. 

I'lovidcil  for  ri'tiiinii  .iint  rnnri-l  I  iii;:  ilt-l.l  at  Hint  Mra-  ,-tiiJ  niillinvi -•'■t 
1.11.111]  iif  l.t<|i>iir.>i  i>.ii  tit  :-clI  buiul:-  .ir  ii>i  Ic:-!'.  limn  .':0  (  t»n  th^  iluU.u' 
or   i'>:i:lii.ii).i     I'oiiilr;    ;.t    no  ]-.re;Uii-    llrm   'jU    C  oi»    I  In-   (1i<l  J  ti*. 


llisLori<..-i  I 
iv..vi.l.-.l    f.. 


iiiv.-iImI  dIiU 


|trff.rri  :ti-tl  luitrotiiv 


ransltr   of   .ill    pr.nicrty  of    llu^   cHy,   not  »U'»Iir.Tt»'tI    for   [^iiMic   »tfii 
u   Ho.^rd    of    l.iiitiiri.it  iun    (or    |.ro[>ci-  ili-:|i(i..l  1  ion. 


I'lovJd.il    \U;A-   n.ii-ltiu;-.   ill   ilic  Art   to  .^ffc^t    "  I'l-cwiinn  nontti;   "  tliar 
i/tTL-   <nilil.in"Uii:;  .-:l-    Lli.-it    liiw   .iml    V.a    tr:in[;ffr    Vi-t-ortI«    Mu\    rotl.-cllor 
of    tf!:xT.   i!t(lic:.it;<l   for   I'rt- wi  uin  KonilK   l«  I  he   nn.-rd  of   l.iqtiitl.iiio.i. 

lli^.toricil   -   IioikIu   ia:ilurcd    )!)^S. 

lU:dc  it  a    felony,   |(«niKii;iI»lc-   by   fine    for  niiy  i<i?hIk'1'   to  divciT   or 
iuisai>f«ri»pri.-;tc  .niy  portion  o£  fuiitti;  Oc-itlcntcil  to  tl.-l>i    st-rvicr  of  l-or^. 
at    Iti3l    lii'--. 

Ilii.torJc.i)    -   i-ccrr:iloil   in    later  arts. 

Use   of   fliirpUm   of  debt    tax  col  Icctioiir.   aiul   sale  of   pvopfrty   lo   rl■■.il■.^■ 
siiy   orluT  boiu!r.   .tiid   h.-iv(-   tbnin  cancelled. 

Hjitoric.Tl    -   .ill    bojids  iiutiircc)  yt-irs  a^o. 

r'l'cr.crjbc  rnnner   of  rccJ"-t''.Tl'Ioi>  of  bo.vt;i 
by  c.nitctr}  Ijii;;  cnii;>onr!   nnd   boiidfi  and   i:;Miii) 

Ili.'-.Lrii'Ji.-al   -    latfi:  .ncls   iirovide   for   pro;;cnl:    foi'in  of   if^j-.intration. 

City    to   providr-  office  Bparc   for  r-c».Tiril   of  ].i(]tuil.-irion;   offici.'   (Xp^n'r 

and   t:-[icii:icr.   of  c-n;;ravin;'.  bon<ls,  printjn;*  and    j:-..-;uint'.  |>nid   (uH    pi"   I. 

ftiiidr.   il<-dic.-i1  ed  tti  boiuU-d  di;bl  .  \U->  uKi^h.-x   of   Uo.trd    ti*  r^cclVv*   any 
cpii-iicnraLioii. 


to  priiicip.il   nnd   int.-:'; 
n   i-i;rtif iciUe   of  n*;-.I:iti 


Provid.-d   in  nc-< 


.Tit    bur    updated. 


lli.-.liiric^tl . 


Si^rtion  A    -      1' 


itvidt-d    £-.11     |i.!yiii.-iit    of   oiiti^t.liulni;'.  bund.-;    and    proi'-ii*  tb.>il    tbi:   iiilnncl' 
I  t/liiuli    lilts   i.M^i    It)    \h-    ^t'C-(i'i<;ilir:bt'd. 


Ilistoiif :il  . 

Section  ;>   -      I'rovidi-d   fov   cNrb.ifi.-.c  of  un'ioltl  Conr.lilul  icnat    for  oibcr- oiiC-'it.*.r.i!iiiv. 
bonds   .iml   |ircscrit»*d   iW-  ia.)nnci*   In  .irroii»>1i::b  r-Mi^'. 

Ili::luric3l. 

Section    6   -      Ciintil    :i)l    boitds    CNCb.inj.t^d   or   boiip.bt    and    p.T.tc    Vbcw  in   booUs. 

llistorii.';'-      lbp..f   bool;s  were   iransfcrri-d    lo  1.0ulr.ian3  St.-itc  Miisou:ii 
in  1*^70. 

Section   7   -     Ix-vj*  of   Mn-    1  7.  debt   i;,x   to  pay   iiir.ero::l:   and   priiicip-il    on  Cony.titi:tion::l 
11ond:t  anil   provided    for   iiaymcn I:    U>  Ilv'^rd   c.f   l.lr|itld.-il  Jon  day     by  dsy  A:: 
collecti-d.      l'rovJdv<I    foe  pov.-t.-r  of  Uuard    in   Iv^y  and  ci.IU-ct   if"  CiJy 
failed   r.i.i}    for   a   bon-.»boldcr   lo  j-.o   to  CiMis-i.   in   th.-.  evonC    llic   fi-niO   <t 
1.i(|0idatxun   failed    to  do  »t>, 

VracticTlly  all    of   ibis   rctaincil   in  curti;i:t  draft  pxctvil:  not    lii.iind 
to   1  v.;   ncv.'  dr.".l'L  pir.vidfs   unlimited    t;r-.   in  event  di-br   service 
required   it. 

Section   S  -      rrovidcd    Cor    tbc   vcdi-iajition  by  call    of  pitnuiwo  bondr.   until  19?5  ar.-l 

after   th.Tl    for   rvdii.r.tion   by  t.ill    of  CouiUitnCionaJ    ).o;idn.  A.iy  sit;. Ins 

to  be  divided   piiu;*Uy   betwen  .'Icliool    IWi.ird   auJ   "  Tcri  imeui:  I'ubJic 
]MpL-ovci.ciit   KunJ." 

Hifitortcal   III  part  r.ince  bond  ii:;:ncs  wnturv-d  in  19?r>  aivl   lO/.S.     i\],i:iidt.-tl 
by  Act   /i   of    IC1I6  dividJnj-   tbe   i;iir|>luc  i(;ii:illy  bi-tuc-rt  City  of  iiau  Ot.'lo;iiis 
ami   Ifublir   ]i.iin-ovci.i.iit   I'mid   of    ibu  Sev-Wa-c.  (;  Water  board. 

Section   9   -      PrescriSed    ibo   niii-)1»rr   of   brindr.    to   1k>   calh^d   b(!;;iniiin,'.  in    1*J?6. 

tlistorii.il    -   all   uwiiiircd. 

Section   10-      Trovidid    (or   i..iyi--.-nt   out  of   Public   TKiUoVo^i.-nt   rund   for  cost   ol    Ittvces, 
canals,   ilr.-itn.t^t.-  :.t.ntioan,   and  ntlicr  ::ucli  pnbliu    it:niiivei<;^nti:. 

Ilir-torlc^l    -   atic-mU'd   by   later  acts. 

:>rti.»i    II-      IvfiiU'il  t::tf.|.'iK->'   Ol    t!.?  r.(i.u.1   oC   Liquidation  .fitil   ■  .■.■n:ict^'d  Si-c!  i'>.i   10 
ipf  Act   M3  of    lysi)  r>-lulivc   I-  ..flictr  s;p:ii:o  aii-1  e::i.,  t.:;t::. 

ti|<4lalt'<l   ait<l   iitt-ltMled    in  Srctioii    111  iif   Lbe  m-u  dral  1  . 

:'<cl).>ii    1^.      ;|...l,                    ,        I    /   .if  Act   'ill   III    M.i.a   r«-l.itive   lo  a   I-'- .r.l   of    I  -ii'i.t..!  ■  ..1 
•  v^ d    ot    a    !•  l»nY   and    |.i  .iv  i>le:.    1<»     |.m-.v..I    'm    >I....i>.  I- 


iipd.ii.d  .1.1.1  |.r.ivi.iid  for  III  :;• 


II    t.l    ibh:  dial) 


;...ti".i   II  -      I'imv.'!..!    I'll    lilllni',  I'l    v.if.iii.ii-.i    In   Mi-   .-viiit  .ill      i.i    a  iinjoi:!/ 
iif    ill."   I   •Ml'i'i'ii  wrt-   varaiil    and'*  l  lien-  \%i..    no   >|iiiii  111... 

t:oni  im<«'<l  by  Sfdiiui   M  ol    An    /■  of    I'.'lt.  by  1  ei.-i  .-i.^  v.     r.i-d  i.>n   i:' 
of  III.-U  ilrafL. 

Section    I'l   -      Provided    for   riiW-r.   for   rep.iraeriii);  bi.ud.. 

I'rcivfdt  d-for   in  Section  9  of  A«  t  it   of   iy)f»  ami   in  Siclion  5   of   iiev/ 
draft. 

Section    l'-»    -      Coiu.t  1 1  >.l  lonal    r.<.n.Ir.    fiball    be    exi-it.pl    f  i  ..1..   t..>r.iti«ii    f'.r  Stale,    piiisb 
and   .,»iiiieipal    |.iup...ej.. 

Incorpor.nted    in  Section  '1    of    nee  dr;,fl   1-it    rt-fer;    l.i   pve:tciit    and 
fntiire   tiuiidT'. 


ale,   City,   tax- 


Section    17   - 


All   Miction-:  of    110  of   1.190 

payerr.   of  Ciiy  and   bond   boldt-rs   01    i  ,..i„i  .  nu  lonn  I    i;.ii.;;:;. 

Sect  ion   I'l   of  no\'  dr.ift   covo#-n   tliij*  !:<Tl-if.n. 

Rcjfci-!-.   lo  bonds    JM^ned   nn-ter  .\ct    !>^   ■ 

HlKtoricnl  -  dclclcd. 

Provides   Hint   notbin^.   In  Ai-t    110  of   i890  sball   aCfeet  ot  dictnrb, 
In   any  wiitnir,    ibe   c-xistin;:  I'iiibt    lo   t,-.-.   or   -^erviec   the   ontsl  andii.- 
'*  Preiti-nni  UondK." 

Historical,    since   Ininds   bave  i.vTti>ve.l. 

State!!  ulien  provisions   are    to  j-o  l"'o  effect   and   repeals  all    Il-'u 
in  eotif  lict. 

Ki^toricnl   -  deleted. 


iiir.d    to    Ie\-y   an    aniin;il    In",    for   pay.-'nl-    of    pi' inr  li-::  I    :v>.l 
mil  Uien  de.e. 


(li..M    1     -       I'M.vi.K.I     1...      ir.:.......e.-    -I     vH^.— 

i;..„Kd    C.n.t  .lolliinal    bonds  (■  '. 


;(;ii>dil.        |...iidvd    debl  . 


Section   . 


b.md;:   i.nl  nri-il    I'lAl'. 

:::iIl-   of    bond::   antlu.r ii-.i^il      n  Section    I. 


Provided    Ii-r  advertirei-ent   ol 
IliMfvical. 


Seel  ion    I    -         rily  ot    [:■■*•  r.  1, , ,.      , 

lU.n.l-.. 

lli:.li>L-Jcal    -     i::riiic   nu'itinvd. 

.feclion   1'    -        Ap|>l  it  .11  ion  of   jHoceed:;    ("if    J/J  ,OU0,000. 

IliMorical. 
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Aiilllov 
liny  lU 


nl    hoii.l;.   nr,   Uo.tiJ   of   ],iquiJ:iLifii. 


Section   9   - 


I'LTrf-ril).-:;   how  IxuKlr:  ^irc   to  lir   jssnetl;    tliit    i;;  vjIuh  npprovoil   l>y 
majority   in  liiimlK-r  .niid   ;ii:ioiiii(:   nl"  |iro|>.Tt>'    tci:.ii:iyiT!.   ol"  City. 

Tl.i:;  >Ms   nin.^niU-«l   by  ^c.i.   37V   ..f    l.t-rJ!;  Injure   of    I')?"   l-y   el  iMin,,i  ii,_. 
prtH'i'iVy    Cn\)i.iy''''^    '""'    Siil>;;l  J  iiitin:'.   ri-c  i '■' i^i  i"'!    VtiUis.      Ali.o 
im.vidi-d    for    in  Siitiim  7.   u!    Lliij;   tirart  . 

Am  lici  i  ::t  :.    mill  (■,.■11.  y    Ixiiul:;. 

]iirhHl("ci    ill  Scilii.ii   7   of  new  tlr.nfl  . 

Allcw;.    City    to    ir.i.uc    rrfumlin,'^   bondc    ;iiid    picr.f  lUii'M    limit  .'il  ion  : . 

Jnrlmlpd   in  Section   8  of   r.cvj  tlrnfl. 

Pi'ovitUs    for  ))lc-il;-,c   of    full    fLiilli   rnd   credit  on   s^id   hnndr..      Alr.o 
provJd.-E    foi-   [i.iyi  ..lit   of   intcier.t   .ind   jir  inci  |>.'il    out   of    1/?    r.iMi<h:, 
of    I   '/    Ill-la   T;i>:    levied   iir.d.  r   Att    III)  of    ISVO  for  IMiool   llo.-irJ 
inirpt'f.r:?.      Al!:o  jirovidts    for  a   ta:;    levy  jor  Dibt    St.-j.vicc  \.h.t>    1. 
Debt   Tnx  Kcappd    to   l<a  collc-cU-d,  uliicli  i.-ns    ]*JltO. 

Section   10  provides    Cor   tax    It-vy   for   future. 

Conl:iini'--s  dedic.Tl  ions   of   t:iNOS    lirvit-d   by  Act    110  of    lS9fl   e.\v\   /.ct 
6  of    IfiO'J  \.'iUi   i.x-.-ptioii  of    1/2   surjiJiT.   pr.--viou;;ly  dcdic:n.d   t.i 
Scboo)    board    un-.r  dcrJicnttd    to  City    llonds.      Tli.it    .'>iiy   rfrvi.!ii  ■    oi     Ihr 
1/2    yiii|iliir.    ii';<d    r.ii:   IHibl    Sivvite    1.^    :  m  i.ed    ovur    lo    tin    City    fi.i.- 
acntia!    oi'ciatit.ii...      Tli.,c    if    in   futvu*.-    these   or  ;.:.y  otbcr    fia:dj 
prove    to   be   insu f CicieiiC   to  pay   prinrip;il    and    iiiti-rLst,    tli.:ii  t'ity 
sJi-ill    Jf\*5'  .1    t:.;-:   upon   nil   tav.nblc   prop;rty  suCiici..:it   to  p.:y   l>.-bt 
Stir  vice. 

ll)5toricnI    in   jiart,    pnrtiml.Trly   r.incc-    1   7.  ilrbt    Ins   cc.-!r:i''d   [o 
exir.t   nnd   surphi-:    for    lyiU  .md   prior  yi-rra    ir    in   in-.i:ni  i  inut 

niTtount!; . 


IhiliiK]  t<-d    ins.il  i 


I'l-ovidc;    for    p.-iy:!tfnt    of    piii 
invt  ntiiiint    for    lru!.f,,    etc. 


10    of    n(VJ   di-.fl  . 


[j.tI    ,ind    iiitcrcr.t    in  Cold   {'■■> 
i,o-,it    as    rol  lateral;    and    r< 


s    L.irical    a.    rn  Cold   Coin;   lnvi--.tm.nl;:   by    tn-M-., 
po.'^iL   :y^   collaii  I'.it   nuL    incliitled    in   p.cr:cjit   tlr.ilL 


Kfl'iM- 

crini 

-,   of    b.iiii 

1-j    liirliidi 

il    il 

1  Si^cli. 

.n   5   .1 

r   no.  .1 

i;ifl. 

I)  - 

ill  ^i    ■11 
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■Li. Ill    'j    i.l 

<l|i    . 

1   .II..U 

1    iK-lit 
1 11 ; 

i.r.l    111' 

,•    in.l 
|,1.|.. 

Ill  1 

City  of  New  Orleans 


Moon  Landb 


OrnCE   OF   THE   MAYOR 


May  4 ,  1973 


Mr.  Chalin  Perez,  Chairman 
Committee  on  Local  and  Parochial 

Government  of  the  Constitutional  Convention 
Baton  Rouge,   Louisiana 

Dear  Mr.  Perez : 

It  has  been  brought  to  our  attention  that  there  is  some  concern  in 
your  committee  relative  to  the  fate  of  Article  '<JV,  Section  25, 
entitled  "New  Orleans:   special  tax  for  fire  and  police  departments.  " 

We  understand  that  some  assurance  has  been  requested  from  the 
City  Administration  to  safeguard  the  incomes  of  New  Orleans 
Police  and  Firemen  in  the  event  that  this  section  is  deleted  from 
the  Constitution. 

May  this  letter  then  serve  as  assurance  that  if  Article  XIV,  Section  25 
is  deleted  from  the  Constitution,  then  the  City  Administration  and 
the  Civil  Service  Commission  will    implement  a  revised  pay  plan  for 
New  Orleans  Police  and  Firemen  to  include  the  incomes  derived  from 
the  three  (3)  mills  provided  by  Article  XIV,   Section  25. 

It  is  our  hope  that  this  section  will  be  deleted  from  the  Constitution, 
as  we  are  opposed  to  any  constitutional  dedication  of  millage  for  the 
City  of  New  Orleans. 

May  we  also  request  that  our  present  level  of  millage  be  safeguarded, 
in  the  event  that  your  committee  delete  all  sections  concerning  dedi- 
cated millage  from  the  Constitution.     We  only  ask  that  the  City  of 
New  Orleans  be  aide  to  determine  its  own  priorities  with  the  resources 
available  to  us.    Any  dedicated  revenues  in  the  Constitution  only  en- 
cumber our  priority-making  capacity. 


"An  Equal  Oppo\.tuni-ty  EmptoytA" 


Mr.   Chalin  Perez 
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I  thank  the  committee  for  considering  this  request  and  again  I  wish 
you  good  luck  in  your  endeavours. 
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Mr.   Chalin  Perez,   Chairman,   and 
Members,   ConmttCee   on  Local   and 
Parochl^    Government 
Constitution   Convention  of    1973 
Post    Office    Box    I7i0-A 
Baton   Rouge,    Louisiana    70803 
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Dear  Mr.  Perez  and  Members: 

Enclosed  for  your  consideration  Is  the  latest 
revised  draft  of  the  proposed  section  of  the  Louisiana 
Constitution  providing  for  the  Board  of  Liquidation, 
City  Debt. 

This  draft  retains  the  basic  principles  of  the 
previous  draft  and  deletes  such  provisions  as  can  be 
specified  aC  a  later  date  by  legislation. 


BOARD  OF  LIQUIDATION,  CITY  DEBT 


CMR:JAV 
ENC. 


Secti 
its  bonds  '''h 
voters  in  th 
by  ord inane e 
of  the  Caunc 
governing  bO' 
of  two-third 
Debt.   If  sa 
City  Debt,  a 
called  if  t 
of  New  Orlea 
New  Orleans 
for  such  ele 
the  Board 
the  submissi 


on  1 . 

en  authoriz 

e  City  of  :i 

adopted  by 
il  of  the  C 
dy  of  said 
s  of  all  th 
id  ordinanc 
3  herein  sp 
o-thirds  of 
or  its  s 
thereafter 
ction  shall 

Liq.uidat  ioi 
on  of  the  i 


City  of 
ec  by  a 
sw  Orle 

a  vote 

ty  of  : 

City  of 

e  aembe 

is  no 

ecif led 

all  th 
uccesso: 
so  vote 

contaii 
n.  City 
ssue  to 


New  0 
vote 
ins  wh 
of  tw 
few  Or 
New  0 
rs  of 
t  appr 
such 
menb 
as  g 
prov 
appr 
Debt 
the 


rlean 
of  a 
o  vot 
o-thi 

cans 
rlean 
the  B 
oved 

elec 
ers  o 
overn 
ided 
opria 

that 
oters 


s  aay  issue  and 

najority  of  the 
e  at  an  electio 
rds  of  all  the 
,  or  its  succes 
and  approved 
oard  of  Liquida 
by  the  Board  of 
tion  may  noneth 
f  the  Council  o 
Ing  body  of  the 

however,  that 
te  notice,  appr 

the  Board  has 


negotiate 

qualified 
n  called 
neabers 
sor  as  the 

by  a  vote 
tion,  City 

Liquidation , 
eless  be 
f  the  City 

City  of 
the  ballot 
oved  by 
not  approved 


In  case  any  one  or  more  comaittee  memberships  shall  become  vacant, 
the  Mayor  of  the  City  of  New  Orleans  shall  fill  each  such  vacancy  by 
selecting  one  committee  member  from  a  list  of  three  nominat ions  fur- 
nished by  the  remaining  committee  members  for  each  such  vacancy. 

Any  committee  member  of  said  Board  of  Liquidation  who  removes 
his  domicile  from  the  City  of  New  Orleans,  or  who  Is  convicted  of 
any  felony,  or  who  is  declared  Insolvent  or  bankrupt,  or  who  becomes 
incapacitated  to  perform  his  duties,  shall  forfeit  his  membership, 
and  it  shall  be  the  duty  of  said  Board  to  declare  his  nenbership 
vacant.   Any  committee  member  may  be  removed  by  a  two-thirds  vote 
of  the  whole  Board,  for  misfeasance,  malfeasance  in  office,  or  for 
neglect  of  his  duties  as  a  member;  or  he  nay  be  removed  on  similar 
grounds  by  any  court  of  competent  jurisdiction  at  the  suit  of  any 
bondholder . 

Said  Board  shall  have  the  power  to  sue  and  be  sued,  to  have  a 
corporate  seal,  to  make  reasonable  rules  and  regulations  for  the 
conduct  of  its  business,  and  to  employ  counsel  and  administrative 
personnel.   None  of  its  members  shall  receive  any  compensation  for 
his  services.   They  shall  select  a  secretary,  not  a  member  of  the 
Board,  who  shall  hold  office  at  the  will  and  pleasure  of  the  Board. 
The  City  of  New  Orleans  shall  provide,  in  the  City  Hall  or  else- 
where, proDer  offices  and  quarters  for  said  Board  and  its  officers, 
clerical  help,  books,  records  and  archives.   The  salaries,  office 
expenses,  counsel  fees,  and  the  cost  of  printing,  issuing  and  deli- 
vering bonds  under  this  article  shall  be  paid  from  the  tax  levy 
authorized  herein.   The  Board  shall  submit  to  the  Council  of  the 
City  of  New  Orleans  an  annual  report  in  detail  of  all  its  receipts 
and  expenditures. 

Section  5.   The  Legislature  may  enact  general  laws,  or  special 
laws  applicable  solely  to  the  City  of  New  Orleans,  consistent  with 
this  article  in  order  to  prescribe  additional  provisions  with  respect 
to  the  issuance  of  bonds  by  the  City  and  otherwise  to  carry  out  the 
authority  herein  granted . 


In  case  of  fire,  flood,  pestilence,  storm  or  other  public  cala- 
mity, the  City  of  New  Orleans  shall  have  power,  by  a  two-thirds  vote 
of  all  the  members  of  the  Council  of  the  City  of  New  Orleans,  or  its 
successor  as  the  governing  body  of  said  City,  concurred  in  by  a  two- 
thirds  vote  of  all  the  members  of  the  Board  of  Liquidation,  City  Debt, 
to  borrow  money  and  issue  and  negotiate  bonds  in  such  sums  as  shall 
be  necessary  in  any  such  emergency. 

Section  2,   Payment  of  the  principal  of  and  interest  on  any  and 
all  bonds  issued  under  this  article  and  payment  of  the  expenses  men- 
tioned in  Section  h    hereof  shall  be  provided  for  by  a  tax,  without 
limitation  in  rate  or  amount,  upon  all  taxable  property  in  the  City 
of  New  Orleans  sufficient  to  pay  the  principal  of  and  interest  on 
said  bonds  and  expenses  as  they  respectively  become  due.   Such  taxes 
shall,  day  by  day  as  collected,  be  paid  over  to  the  Board  of  Liqui- 
dation, City  Debt,  and  shall  by  it  be  applied  in  payment  of  the 
principal  of  and  interest  on  said  bonds  when  due.   If  the  responsible 
officers  of  the  City  at  any  time  shall  fail  or  neglect  to  levy  and 
collect  said  tax,  the  Board  of  Liquidation  shall  itself,  by  proper 
resolution,  have  power  to  levy  said  tax,  and  to  collect  the  same; 
and,  in  said  levy  and  collection,  to  use  any  and  all  the  machinery, 
rights,  powers  and  authority  that  may  be  needed  for  such  collection. 

Section  3.   Except  as  provided  in  Section  1  of  this  article,  the 
City  of  New  Orleans  shall  not  borrow  money,  issue  bonds,  notes  or 
other  evidences  of  indebtedness  or  pledge  its  credit  or  anticipate 
the  collection  of  any  of  its  taxes  nor  shall  the  City  make  any  con- 
tract or  incur  any  debt  or  obligation  for  any  purpose  whatsoever  un- 
less sufficient  funds,  not  otherwise  appropriated,  to  pay  and  dis- 
charge same  are  actually  in  the  treasury  "f  said  City  at  the  time 
of  making  the  contract  or  incurring  the  debt  or  obligation  and  are 
specifically  set  aside  and  dedicated  to  said  purpose.   The  foregoing 
limitation  and  restriction  shall  not  apply  or  be  held  to  apply  to 

(a)   paving  lien  or  other  special  assessment  bonds  or  certifi- 
cates issued  pursuant  to  the  statutes  of  the  State  of  Louisiana  or 
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secured  by  a  pledge  of  the  faith  and  credit  of  the  City; 


Committee  on  Local  and  Parochial  Government 

Constitutional  Convention 

State  of  Louisiana 

P.  0.  Box  17740-A 

Baton  Rouge,  Louisiana   70803 

Gentlemen: 

It  is  my  understanding  that  your  committee  has  taken  a 
position  that  may  cause  serious  economic  problems  to  the  residents 
of  St.  James  Parish.   This  is  in  reference  to  your  committee 
attempting  to  exclude  the  South  Louisiana  Port  Commission  and  only 
recognizing  the  Port  Authorities  of  New  Orleans,  Baton  Rouge  and 
Lake  Charles, 

Our  South  Louisiana  Port  Commission  is  the  authority  for  not 
only  St.  James,  but  St.  John  and  St.  Charles  Parishes  as  well. 
It  is  very  obvious  as  to  the  uniqueness  and  desireable  location  of 
this  authority  area,  mid-way  between  New  Orleans  and  Baton  Rouge. 
It  is  reasonable  to  assume  that  any  growth  would  most  certainly 
encompass  this  area.   It  is  common  knowledge  that  to  be  treated 
differently  in  the  new  constitution  will  certainly  put  this  authorit 
at  a  disadvantage. 


(b)  contracts  incurred  with  respect  to  the  furnishing  to 
said  City  of  any  essential  municipal  services  such  as  light,  heat, 
pover,  water,  telephone  service  and  garbage  removal  or  destruction; 

(c)  borrowings  in  any  calendar  year  in  anticipation  of  the 
collection  of  the  taxes  of  such  calendar  year,  and  for  the  purposes 
for  which  such  taxes  are  levied,  payable  only  out  of  such  taxes;  and 

(d)  refunding  bonds. 

Section  h .      The  Board  of  Liquidation,  City  Debt,  consisting  of 
the  permanent  committee  of  six  citizens  of  said  City,  the  ((ay or,  and 
the  two-at-large  Councilnen,  or  their  successors  in  office  at  any 
given  time,  shall  continue  to  be  in  existence  while  any  bonds  author- 
ized by  this  article  are  outstanding  and  unpaid,  shall  be  a  body 
politic  and  corporate,  and,  except  as  provided  in  Section  1,  shall 
have  exclusive  control  and  direction  of  all  matters  relating  to  the 
bonds  authorized  in  said  section. 


Everyone  realizes  the  importance  of  your  committee,  especially 
in  your  attempt  to  reduce  the  size  of  the  constitution.   Still  it 
would  certainly  be  an  oversight  to  leave  out  an  area  so  idealy 
located. 

Please  consider  the  future  possibilities  of  growth  in  our 
state  and  also  consider  St.  James  Parish  and  the  South  Louisiana 
Port  Commission. 

Sincerely, 


wa^e  Robideaux 


POST  OFFICE   BOX  400        LLTTCMER     LOUISIANA  70071 
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DEPARTMENT  OF  TH£   ARMY 

NEW  ORLCANS  DISTRICT.  CORPS  OF  ENGINEERS 

P     O,    BOX    60267 

NEW    ORLHANS.    LOUISIANA     70160 


15  May  1973 


DUI-'-TllIC  AliPiAS  DliSICNIiD  TO  BF,  PROTECTED  BY  THE  WORLD'S 
GREATEST  MANMADE  FLOOD  CONTROL  SYSTEM,  THE  MISSISSIPPI  RTVER 
AND  TRIBUTARIES  PROJECT,  ARE  BEING  PROTECTED  AND  A  GREAT  DEAL 
OF  CREDIT  FOR  THIS  ACCOMPLISHMENT  IN  LOUISIANA  lb  UUt  TO  TnE 
LOUISIANA  LEVEE  BOARDS  AS  THEY  ARE  NOW  cuilSTlTUTED. 


Honorable  Chalin  O.  Perez,  President 
Plaquemines  Parish  Commission  Council 
B2I  Gravier  Street 
New  Orleans.  Louisiana    70112 


Dear  Chalin; 


Attached  is  a  copy  of  a  presentation  I  prepared  and  presented  to  Senator 
Lambert's  Natural  Resources  and  Environmental  Committee  at  the 
Constitutional  Convention  on  7  May  1973  . 

Colonel  Hunt  had  been  asked  to  appear  but  was  not  able  to  due  to  the 
present  high-water  business  .    The  presentation  v;as  apparently  well 
received.    Some  tjucstions  foilowed--the  most  important  of  which  was 
whethej-  we  felt  it  essential  that  all  levce  boards  be  included  in  the  con- 
stitution or  whether  we  coiTd  oj  erate  satisfactorily  in  the  manner  in  which 
they  are  now  set  up.    1  responded  to  the  effect  that  our  principal  interest 
was  that  levee  boards  working  with  us  and  acting  as  assuring  agencies  on 
projects  should  be  so  constituted  that  their  authorities  could  not  be  easily 
changed  with  change  in  the  political  wind.    I  did  state  specifically  that  we 
would  anticipate  no  problem  if  they  were  included  in  the  constitution. 

Sincerely  yours, 


1  Incl 
As  staled 


W,  B.  DODD 
Executive  Assistant 


FOR  YOUR.PURP0SES,  I  MUST  GO  INTO  THIS  STATEMENT.    THE 
1928  FLOOD  CONTROL  ACT  AND  SUBSEQUENT  KINDRED  LEGISLATION. 
PLACED  UPON  THE  FEDERAL  GOVERNMENT  THE  RESPONSIBILITY  OF 
FLOOD-PROOFING  THE  LOWER  MISSISSIPPI  VALLEY.    THIS  LEGISLATION. 
HOWEVER.  PLACED  SPECr  IC  RESPONSIBILITIES  ON  THE  STATES  AND 
PEOPLE  BENEFITING  FROM  THE  PROJECT,    THE  RESPONSIBILITIES  ARE 
CENEP-ALLY  REFERP^ED  TO  AS  THE  "a-b-c's"  OF  LOCAL  INTEREST 
PARTICIPATION  AND  ORIGINALLY  INCLUDED  ACQUISITION  OF 
RIGHTS-OF-WAY  NECESSARY  FOR  THE  FLOOD  CONTROL  PROJECTS, 
MAINTENANCE,  AND  IN  MANY  CASES,  OPERATION  OF  FLOOD  CONTROL 
PROJECT  FEATURES  AFTER  THEIR  COMPLETluN,  AND  PROTECTING 
THE  FEDERAL  GOVERNMENT  FROM  ACTIONS  RESULTING  FROM 
CONSTRUCTION  OF  FLOOD  CONTROL  PROJECTS .    TO  THESE  INITIAL 
RESPONSIBILITIES  HAVE  BEEN  ADDED  THOSE  OF  FLOOD-FICHTING, 
COMPLIANCE  WITH  PUBLIC  LAW  91-646,  THE  UNIFORM  RELOCATIONS 
AND  ASSISTANCE  ACT.  AND  OTHER  REQUIREMENTS  OF  THE  STATE  AND 
LOCAL  INTERESTS.     IN  LOUISIANA,  THESE  RESPONSIBILITIES  BECAME 
THOSE  OF  THE  LEVEE  BOARDS. 


"THIS  COUNTRY  WA.S  RF.MINDEI)  THIS  YEAR  THAT 
RECORD  FLOODS  ARE  STJI.L  PO.SSI]ll,E.     A  COORDINATED. 
WIXL-MAINTAINI'.D  SYS  TKM  OF  PROTECTIVE  WORKS  IS 
JUST  AS  NECESSARY  TODAY  IN  THE  LOWER  VALLEY  AS 
ITWAS.SAYIN    1927    MORESO  ,  BECAUSE  OF  THE  GREAT 
HAZARD  TO  PROPERTY  AND  LIFE  IN  VIEW  OF  THE  BUILD- 
UP WHICH  HAS  TAKEN  PLACE  SINCE  THAT  TIME. 

"I  HAVE  TAKEN  OFFICIAL  NOTICE  OF  THE  CURRENT 
RIVER  STAGES  WHICH  ARE  SOME  8-10  FEET  ABOVE  THEIR 
'NORMAL;  LEVELS.    WITH  SUCH  A  HIGH-STAGE  STARTING 
POINT,  IF  WE  HAVE  JUST  NORMAL  WINTER  RAINS  AND 
SNOWS  IN  THE  VAST  AREA  DRAINED  BY  THE  MISSISSIPPI 
RIVER .  THEN  THE  MAIN  STEM  OF  THE  MISSISSIPPI  MAY 
WELL  B!   AT  OVERBAN!.  STAGES  NEXT  SPRING  .    THIS 
RAISES  /HE  POSSIBILITY  THAT  GIVEN  HIGH  ENOUGH  RIVER 
STAGES,  WE  MAY  BE  USING  THE  BONNET  CARRE'  FLOODWAY 
JUST  ABOVE  NEW  ORLEANS  FOR  THE  FIRST  TIME  IN 
22  YEARS.    IF  INSTEAD  OF  JUST  NORMAL  WINTER  RAINS 
WE  HAVE  UNUSUALLY  HEAVY  RAINS  AND  RAPID  SNOW 
RUNOFF.  THEN  WE  MUST  BE  PREPARED  FOR  A  VERY 
TURBULENT  SPRI,\'G  SEASON  . "        END  OF  QUOTE . 


AND  WK  MUST  SAY  FROM  '1  HE  CORPS  OF  ENGINEERS  STANDPOINT 
TIM".  LOUISIANA  LEVEE  UOAKUS  HAVE,  TO  AN  OVIJiWIIELMING  DEGREE. 
MET  THE  RESPONSIUILITIES  IMPOSED  BY  FEDERAL  LAW  ADMIRABLY. 
FACTUALLY.  THE  LOUISIANA  SYSTEM  OF  LEVEE  BOARD  OPERATION. 
WITH  THE  TECHNICAL  ENGINEERING  GUIDANCE  OF  THE  LOUISIANA 
DEPARTMENT  OF  PUBLIC  WORKS.  IS  THE  ENVY  OF  ALL  CORPS  DISTRICTS. 

WE  BELIEVE  THAT  THE  SECRET  OF  THE  EFFECTTVENESS  OF  THE 
LOUISIANA  LEVEE  BOARDS  LIES  IN  THE  FACT  THAT  THEY  ARE  COMPOSED 
OF  LOCAL  PEOPLE  WHO  ARE  FAMILIAR  WITH  LOCAL  CONDITIONS.  LOCAL 
PROBLEMS  AND  NEEDS.  AND  THE  LOCAL  PEOPLE  THEY  HAVE  TO  DEAL 
WITH .    THAT  THEY  KNOW  WHO  TO  GO  TO  LOCALLY  FOR  WHATEVER  IS 
NEEDED  UNDER  ANY  PARTICULAR  SET  OF  CIRCUMSTANCES;  TH.AT  THEY 
ARE  MOTIVATFn  BY  THE  REQUIREMENTS  TO  PROTECT  "THEIR"  PEOPLE 
AND;   THAT  THE     OPERATE  UNDER  ESTABLISHED  LAWS  THAT  ARE  WELL 
KNOWN  AND  NOT  SUBJECT  TO  CHANGE  WITH  EACH  SHIFT  OF  POLITICAL 
WINDS. 


WE  HAVE  HAD  UNUSUALLY  HEAVY  RAIN  THROUGHOUT  THE 
MISSISSIPPI  RIVER  WATERSHED  AND  THIS  SPRING,  TO  PUT  IT  MILDLY. 
HAS  BEEN  "TURBULENT."    LOUISIANA  IS  BEING  SUBJECTED  TO  WHAT 
MAY  WELL  TURN  OUT  TO  BE  ITS  WORST  FLOOD  IN  HISTORY. 


AND  WE  WOULD  LIKE  TO  ASSURE  YOU  THAT  AT  NO  TIME  HAS 
THE  EFFECTIVENESS  OF  THE  LOUISIANA  LEVEE  BOARDS  BEEN  MORE 
EVIDENT  THAN  DURING  THE  E.XISTINC  HIGH-WATER  CRISIS.    FACTUALLY. 
WE--THE  CORPS.  THE  LEVEE  BOARDS.  AND  THE  DEPARTMENT  OF 
PUBLIC  WORKS  MOVED  INTO  A  TEAM-TYPE  OPERATION  WITH  THE 
COMING  OF  HIGH  WATER  THAT  COULD  ONLY  COME  INTO  BEING  THROUGH 
A  COMPLETE  AND  LONG-TIME  FAMILIARITY  WITH  EACH  OTHER'S 
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RESPONSlr.lLITIES,  AUTIIORITIF.S ,  AND  MEIilODS  OF  OPERATION.    AS 
A  RESULT  OF  THE  COOPERATIVE  CARRYING  OUT  OF  THEIR  RESPON- 
SIBILITIES BY  THE  LEVEE  BOARDS  WE  KNOW.  ON  A  CONTINUING  BASIS, 
THE  CONDITION  OF  EVERY  MILE  OF  THE  974  MILES  OF  LEVEES  INCLUDED 
IN  THE  MISSISSIPPI  RIVER  AND  TRIBUTARIES  PROJECT  IN  LOUISIANA. 
WE  KNOW  THAT  M'ANY  OF  THE  SEEPAGE  AND  EROSION  PROBLEMS  THAT 
ARE  BOUND  TO  ARISE  DURING  PERIODS  SUCH  AS  THOSE  ARE  GOING  TO 
BE  EFFICIENTLY  TAKEN  CARE  OF  BY  THE  LEVEE  BOARDS  —TO  THE 
FULL  EXTENT  OF  THEIR  CAPABILITY  .    AND  OF  MAJOR  IMPORTANCE. 
WE  KNOW  THAT  OUR  LEVEE  SYSTEMS  ARE  IN  THE  BEST  POSSIBLE 
SHAPE  BECAUSE  OF  THEIR  BEING  PATROLLED  AND  PROPERLY 
MAINTAINED  BY  THE  LEVEE  BOARDS  DURING  ORDINARY  TIMES  BE- 
TWEEN HIGH  WATERS. 

WE  WOULD  BE  REMISS  IN  TALKING  ABOUT  THE  EFFECTIVENESS 
OF  LOUISIANA  LEVEE  BOARDS  IF  WE  DID  NOT  CITE  THREE  TYPICAL 
EXAMPLES  OF  THEIR  EFFECTIVENESS.    IN  EARLY  APRIL.  EROSION 
OF  A  WEAK  SAND  STRATA  SOME  60  FEET  BELOW  THE  SURFACE  OF  THE 
RIVER  CAUSED  A  SLOUGHING  OFF  OF  SOME  600  FEET  OF  BANK  IN  FRONT 
OF  MONTZ  .  LOUISIANA  .  A  :,MALL  COMMUNITY  ABOUT  25  MILES  NORTH 
OF  NEW  ORLEANS.    THE  CAVING  BANK  THREATENED  THE  MAIN  LINE 
LEVEE  AND  REQUIRED  CONSTRUCTION  OF  A  SETBACK  LEVEE.    THE 
PONTCHARTRAIN  LEVEE  BOARD  STEPPED  IN  IMMEDIATELY  AND  ON 


I  HAVE  ONLY  MENTIONED  THOSE  LEVEE  BOARDS  INVOLVED  IN 
THE  MISSISSIPPI  RIVER  AND  TRIllUTARIES  PROJECT  TODAY  .  PRIMARILY 
BECAUSE  THIS  IS  THE  PROJECT  OF  MAJOR  INTEREST  AT  THE  MOMENT. 
THERE  ARE  OTHER  LEVEE  BOARDS  ON  THE  RED  RIVER,  THE  OUACHITA 
AND  THE  BLACK.  AND  ELSEWHERE  IN  THE  STATE.    OUR  EXPERIENCE 
WITH  THEM  HAS  BEEN  AS  FAVORABLE  AS  WITH  THOSE  ON  THE 
MISSISSIPPI.    WE  ARE  GLAD  THEY  ARE  ALL  AVAILABLE  AND 
FUNCTIONING.  BOTH  DURING  LOW-  AND  HIGH-WATER  TIMES. 


EDMOND  E.  KINLER.  JR. 

CLERK  or  COURT  AND  EX.OFFICIO  RECORDER 

AMD  HOTARV  PUBLIC 

PARISH  OF  ST.  JAMES 

CONVENT.  LOUISIANA  ?0TX3 

May  16,  1973 


Committee  on  Local  and  Parochial  Government 

Constitutional  Convention 

State  of  Louisiana 

P.O.  Box  17740-A 

Baton   Rouge,    Louisiana   70803 


REQUEST,  ACQUIHEI)   llll-;  RICH  IS-Or-WAY  NEEDICU  FOR  THE  SETBACK. 
SUPERVISED  THE  RELOCATION  OF  SOME  40  FAMILIES  FROM  THE  AREA. 
AND  GENERALLY  ASSISTED  IN  THE  EXPEDITIOUS  CONSTRUCTION  OF 
THE  SETBACK.    AT  NAIRN.  LOUISIANA.  IN  PLAQUEMINES  PARISH. 
ANOTHER  SUBSURFACE  EROSION  PROBLEM  CAUSED  A  SLOUCHING 
OFF  OF  SOME  200  FEET  OF  THE  FACE  AND  PART  OF  THE  CROWN  OF 
THE  FRONT  LINE  LEVEE  THAT  PROTECTS  THAT  AREA .    WE  PROCEEDED 
IMMEDIATELY  TO  THE  SCENE.  BY  AIR.  AND  ON  ARRIVAL  FOUND  THE 
PLAQUEMINES  PARISH  COMMISSION  COUNCIL.  WHICH  IS  ALSO  THE  BURAS 
LEVEE  DISTRICT.  MOBILIZING  EQUIPMENT  AND  PERSONNEL  AND  READY 
TO  JOIN  US  IN  FIGHTING  A  CRITICAL  SITUATION  .    WE  WORKED  SIDE  BY 
SIDE  AS  PARTNERS  IN  THAT  EFFORT  AND.  IN  3  DAYS.  BUILT  A  SETBACK 
NECESSARY  TO  PROTECT  THE  AREA  .    LAST  WEEK.  SUBSURFACE  EROSION 
AGAIN  CREATED  A  SERIOUS  PROBLEM  IN  FRONT  OF  THE  HERCULES 
CHEMICAL  PLANT  ABOUT  3  MILES  DOWNSTREA.M  FROM  PLAQUEMINE. 
ANOTHER  SETBACK  WAS  INEVITABLE.    WE  CALLED  ON  THE  ATCHAFALAYA 
BASIN  LEVEE  BOARD  FOR  RIGHTS-OF-WAY  FOR  THE  LEVEE  AND  FOR  A 
SUITABLE  BORROW  AREA.    BOTH  WERE  PROMPTLY  FURNISHED  .    AND 
THE  LEVEE  BOARD  IS  STANDING  BY  TO  RENDER  ANY  OTHER  ASSISTANCE 
NEEDED.    THESE  ARE  ONLY  THREE  INCIDENTS.    THERE  WILL  BE  OTHERS. 
AND  FROM  EXPERIENCE.  WE  ARE  CONFIDENT  THAT  THE  LOUISL^NA 
LEVEE  BOARDS  WILL  REACT  DURING  THESE  EMERGENCU.:3  AS  EFFECTIVELY 
AND  AS  EFFICIENTLY  AS  THEY  HAVE  DONE  WITH  US  DURING  ROUTINE 
TIMES. 


Gentlemen: 

It  has  been  called  to  my  attention  that  your  Committee  has 
taken  the  position  that  the  South  Louisiana  Port  Commission  be 
eliminated  or  excluded  from  the  New  Constitution  provisions;  but 
that  Baton  Rouge,  New  Orleans  and  Lake  Charles  Port  Authorities 
be  included  or  retained  therein. 

It  is  my  opinion  that  this  not  only  reflects  discriminatory 
treatment  towards  our  rural  area  but  will  in  no  doubt  effect  the 
orderly  function  of  the  retained  port  authorities. 

Certainly,  the  South  Louisiana  Port  Commission  serving  a  multi- 
parish  area  which  lies  between  two  of  our  State's  largest  cities 
this  Stfte""    "'^  "^"^^  ^"'^  °^   ^^^   ^""""^  ^"""^  'J^^el°P"'ent  of 

On  behalf  of  the  residents  of  St.  James  Parish  and  in  the 
interest  of  our  State's  future,  I  would  appreciate  and  urge  you 
to  reconsider  your  position  and  to  retain  the  South  Louisiana 
Port  Commission  in  the  new  Louisiana  Constitution. 

Very  truly  yours. 


EEK/s 
cc. 


Clerk  of  Courr     

Cljc  ItUi.irb  of  llfUrf  cCommissioiing 
OilcaiiiJ  Hclicc  iDisti-ict 


iic\u  ©rlcano,  Ua. 

70130 


May  16,   1973 


The  Honorable  dialin  0.  Perez,  Cliairman 

Local  5  Parochial  Govemjiient  Committee 

Constitutional  Convention  la73 

1806  Cofijiierce  Building 

821  Gravier  Street 

New  Orleans,  Louisiana       70112 

Uear  Mr.   Perez: 

Several  events  have  occured  since  I  was  allowed  to 
testify  to  your  conunittee,  which  bear  directly  upon  my  original 
testimony. 


PnOTtCTING    YOU 
AND  YOUn   FAMILY 
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The  first  of  tiicse  is  the  large  flood  fight  that 
Levcc  Boards  have  been  conducting  ;. cross  llie  state.  In  the  case 
of  the  Orleans  Lcvce  Board  we  have  already  spent  in  excess  of 
150,000  unbudgeted  dollars  witii  the  likelyhood  of  expending  an 
additional  $100,000.  This  luicxpccted  expenditure  points  out  the 
need  for  Levee  Boards  to  be  able  to  raise  emergency  fujids  when 
necessary  witnout  having  to  wait  for  Legislative  or  voter  approval. 

Subject,  of  course,  to  certain  rules  and  regiOations 
Boards  required  to  spend  large  sun'",  to  fit;ht  an  unexpected 
emergency  sucli  as  a  iiigh  river  or  liurric.uie  flood  should  have  some 
rigiit  to  declare  an  emergency,  or  liave  tite  Governor  declare  an 
enorgency,  so  that  tliey  could  increase  their  taxing  power  to  cover 
funds  spent  in  the  emergency. 

Tlie  second  event  now  occurring  places  cnipliasis  upon 
my  suggestion  tJiat  tlie  riglit  of  Levee  Hoards  to  raise  and  spend 
then"  fluids  he  protected  by  tiic  Constitution.  Several  bills  liave 
uecn  entered,  or  jilan  to  b.-  entered,  in  this  Legislative  session 
wiiien  would  trajisfcr  vast  funds  from  tlie  Orleans  Levee  Board  to 
othc-r  agencies.  Tiic  possibility  of  such  legislation  passing  during 


\.         J  PAHISHES      OF      ST    CHARLES.      ST    JOHN        ST    JAMES 


I-'ay  15,  1973 


Thr  lUmor.iblf  Ch.il  in  O.  IVifZ 
M.iy  10,  1!I73 


this  year  of  a  record  flood  is  small,  l)ut  tlicrc  is  a  real  possibility 
of  the  passage  of  such  legislation  after  four,  five  or  ten  years 
without  the  occurence  of  tiiis  danger  from  flooding. 

Tliis  points  out  the  need  to  protect  the  Orleans  Levee 
board's  funds  by  placing  the  funds  under  some  protection  requiring 
2/3  or  3/4  vote  of  the  Legislature  to  change. 


GFL/jen 

cc:     All  Committee  Members 


Honorable   Chalin   Perez ,    Chairman 

Cojnmittee   on  Local  and   Parochial  Government 

3tate    of   Louisiana 

P.O.    Box  177/fO-A 

3aton  Rouge,    Louisiana       70^03 

Dear  Kr.    Perez : 

.Attached   is  certified   copy   of  a  resolution  adopted   by  the   South 

Louisiana   Port   Cor.mission  at   its  regular  Tieeting  held   on  the 

?th   day   of  '-'.ay   1973.      The   resolution  ratifies   the  appearance 

of  the  undersigned  before  the   CoTimittee   on  Local  and   Parochial 

Governnent  and   makes  fornial  the   request   that   the   South 

Louisiana    Port   Comrdssion  renain   in  the  new  Louisiana    Constitution. 

The   resolution  further   sets  forth   the   reasons   for  this  request. 

'..'e  will  welcome  the   opportunity  to  meet  with  you  for  the  purpose 
of  furnishing  any  additional   information  that  nay  be  needed. 

Your   favorable   consideration  will    be   appreciated. 

Yours   truly. 


Gtuart  Z.  Creel 
President 


SIC/at 


The   folluwins   rcs.-3lutlon  was  offered  by  Mr. 
and  seconded  by  "iT,     Alex.'^ndcr  : 


GianfirQS3Q 


I  Of   lOUISl»K       CONSTlTUHONAL  CONVENTION  OF    l«'J    STATE  CAPITOL,  BATON  (tOUGE,  LOUISIANA  70»0« 


Hay  21.  1973 


E  L  HtNBy  Ch, 


Mr.  Terry  R.  Reeves,  Chairman 

Subcommittee  on  Special  Districts;  Transportation 

P.  0.  Box  333        * 

Winnficld,  Louisiana  71'483 

Dear  Mr.  Reeves : 

Enclosed  for  your  consideration  is  copy  of  letter  received  from  South 
Louisiana  Port  Commission  with  its  recommendations  concerning  that 
port  Authority  and  other  port  authorities. 


Very,.trul' 


COP/JR 


''CHALIN   0.    fere; 
CommitteeDa'^oca, 
Paroc 


I'ir.    Frejik   Ullo 
[■Ir .    Harvey   Cannon 
Mr.    Ethan  Chatelain 
Mr,    George  Deuey  Hayes 


A   renolution  ratifying    the   appoaranct  of 
the    President  of    the    South  Louisiana   Port 
Conunission  before    the    CoinmltCi;e   on  Local 
and    parochi::l    fovrrnjntnt   and   making   for- 
mal   request   upon  said   Comnlttee    Co   retain 
chc    authoriLy  of    the    South  Louisiana   Port 
Commission  in    the   proposed    new   Louisiana 
Conrtltution. 


Kia;Ri:AS,    at'  the    request  of    the    Conmittcc   on  Local    anC    Parochial 
Covernriciit,    the    "resident  of    thir  Conniscion  appeared   before    Eaid    Corrj-itti^t 
on  [l.irch    17,    1'173,    for    the    purpose  of   oj:prcRsinE    the  views  of    thlF  Comls- 
slon  orally   and    in  vritlng  on    Elm    proixjncd    rGvi<;ions    to    tlie  Louisiana  Con- 
stitution  .vlatlve    Co   the  orcanization  and   autliorlty  of   ports  and   port 
concilssiors;    and 

^/HEREAS,  this  Commission  desires  to  ratify  and  confirm  the  state- 
ments and  declarations  made  by  itc  Trcsidcnt,  S,  E.  Creel,  to  said  Coomittec 
and    the  written   statement  presented    to    said  Conmittee;    and 

WHEfXAS,  this  Corrlssion  has  learned  chat  the  Connlttce  on  Local 
and  Parochial  Coo.cra'-icnt  will  rtCO.>-'-.P-nd  that  Che  provisions  of  Arcicle  VI, 
Section  33.1  of  uhe  Louislaiiii  Constitution  for  the  year  1921,  .ir  :;.-cnded, 
be  deleted  fron  the  proposed  n;-.;  Louisiana  Constitution  and  that  such  pro- 
visions be  Incorporated  in  a  lecislative  enactment,  without  constitutional 
sanction;    and 


t.fl\£KEi\S,    this   CoTinission  lurcher  unucrstands    the    iiald  Comittce 
on  Local    and    Parochial   Government  hcs   rcconnendcd    that    the   authority  of 
the   LaU.i   Charles   i'.arbor   and  Terr.in.Tl   District,    Che   Greater  Sicon  T.OJgc 
Port  Cor.wiccjon  and    the    Bor.rd    of    Conriicsioncr?    of    Che    Port  of  \\iv  Orleans 
be    retain:d    in    clic    procorcd   new  LouLsiana  Cons  ciCuclon,    3nd    that   all   con- 
stttution,?l    provisions    pcrtainlnj-,    to    Che    remaining   port  comissioiTS    and 
port   authoriLics  heictoi'ore   efJtoblisUed    in    this    State   be   dcleCed    from  the 
new  Louisiana   Constitution;    and 
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WlCr^'.S,    this   Connission  is  of    the  opinion   that   its  corporate 
boundaries,    :;co-rcohical    locatior,,    the   existing   induscrial  ccvclopnent  and 
potential    area   for   industrial  crouth  and   development  within  Its   boundaries, 

arc    such    that   its  authority  and    yxiwors    should   rtcm  from   the   T.oulsiana  Con- 
stitution,   rnthcr    than  pure    Icf.islativo   enactment,    and    that    this   ConmisElon 
should  be    placed  on  on  equal   baris  with    the  Greater  Baton  Kougc    Port  Com- 
mission and    tlic  Uoard   of  Conqiissioncrs  of   the   Port  of  New  OrK-ans;    and 

WKtREAS,    this   Commission  ticstrcs    to   present    this    roFolutlon   to 
the  Committee   on  Local   and    Parochial  Covernpicnt  with  a    request   that   said 
CommltCcc    reconsider   ics    po«:ition  and    include    in   the    proposed   new  Louisiana 
Constitution    the   orjianizotion  and  authority  of    the    South  Louisiana    Port 
Comnisston; 


NaJ,    TIEKEFOrX.    BE   IT  HESOLVED,    by    the   South  Louisiana  Port 


Coinnilsston; 


Section    1.      That    the  oral  declarations    and  written   statervents 
presented  by    the    President  of    this   COF-nission   to    the    Coamittce  on  Local 
and   Parochial  Govcrnnent  on  ;!arch  17,    1973,    at    the    request  of   said  Commit- 
tee,  b«   anj    Lhc    same   are    hereby    ratified   and   confirmed. 


Section  2.      That    formal    request  be    and    the    same    is  hereby  nade 
upon  the   Cor.-iittec  on  Local    and    Parochial  Covern.-nent    to    retain  in   the    pro- 
posed new  Louisj-sna  Constitution  all   of    the    provisions  of  *^rticle   VI, 
Section  33.1    of    the   Louisiana  Constitution    for    the    year  1921,    as    air.andcJ, 
being   the    present  constitutional    authority   for    the  organization,    authority 
and  powers  of    the    South  Louisiana    Port  Commission, 


ABSEt.T:        i:...y   A.n.nin,-,) 


May,    1973. 


And    the    resolution  was  declared    adopted  on   this,    the    8th  day  of 


%.^l(juJt^i^ 


STATE  OF   LOUISIANA 

PARISH  OF  ST.    JOHN  THE   BAPTIST 

I,    the  underelgned   Secretary  of    the   South   Louisiana    Port  Coimilssion 

do  hereby  certify   that    the    foregoing  four (_i )    pages   constitute 

a    true   and   correct   copy  of  a   resolution  adopted   by   said    Port   Cotmilsslon 
on  May  8,    1973,    ratifying   the  api»earance  of    the   President  oi    the    South 
Louisiana   Port  Commission  before    the   Coornlttee  on  Local  and   Parochial 
Governrrtent  and  making    fonoal    request    upon   said  Committee    to    retain    the 
authority  of   the    South   Louisiana   Port  Commission    In    the    proposed   new 
Louisiana   Constitution. 


I  Section  3.      That   in  support  of    the    position   taken  by    this   Con- 

'     mission  in  Section  2  of   this   resolution,    the  Corjnittce  on  Local   and  Paro- 
'      chlal  Government   is    requested   and    urged    to  consider   the    following: 


(a)      The   South  Louisiana   Port  Commission   lies 
be&'een   the    rouchcrn  boundary    line  of    the 
Greater  Baton    r!ou;3c    Port  Commission   and    the 
northern  boundary   line   of    the    Port  of  New 
Orleans   and  cnconpasses   both    the   cast  and 
west  bank  of    the    Mississippi   River  bct-.-oen 
the    aforesaid  northern  and   southern  bound- 
aries. 


IN  FAITH  WHEREOF,   witness  my  official   signature  and    the    impress  of 
the  official   seal  of   said   port  Coimlssion  at    Laplace,    Louisiana,    on 
this,    the   8th  day  of  May,    1973. 


^•^[^  Secretary       / 


(b)      The    South  Louisiana   Port  Connisslon  is    a  nulti- 
parlsh   port  corv^ission  coaprisinf,    the    (Parishes 
of  St.    Charljs,    St.   John   the    Baptist   and    St. 
James,      The   only  other  multiporish   port   author- 
ities   in    the    State   of  Louisiana  are    those 
three  which    the    Cor.unittcc  on  Local   and    Paro- 
chial   Covcrn.-Tcnt    has    rcconr*;ndcd    for    inclusion 
in   the    proposed    new  I>oaisiaai  Constitution  and 
it    is   discriminatory    to  exclude    the    sole    re- 
maining multiparish    port  commission. 


(c)      The    South  Louisiana   i'ort  Commission  will   be 

placed  at  a  serious  disadvantage,  both  economi- 
cally and  financially,  with  the  Baton  Roupe  and 
Orleans  port  autliorities,  both  of  which  vill  be 
constitutionally  created    port   authorities. 


(d)     Tl^c   sole   remaining  area  along   the   Mississippi 
River  which   is   feasible    for  port  development 
lies    solely  witMn    the    jurisdiction  of    the    South 
Louisiana    Port  CoT'.-iicsion  and    it    is    to    the   econ- 
mic   benefit  and   advantage  of    this    State    that 
said    area  be    tr^atJd   equally  with  already  de- 
veloped  port  areas   located   to   the   north  and   to 
the    south. 


(e)      There    is    presently   located  within   the   geographical 
port   boundaries  of    the    South  Louisiana  fort  Co.-z- 
minsion  hugh    industrial   dcveloonents ,    all  of  which 
are   continuing    to  expand ,    and    the    irrvestr.ent 
values    thereof    probably  e>:cecd   all  other   indus- 
trial   plants   and    facilities   located    in  o  ther   port 
authorities  of    the   State.      To   place    the    South 
Louisiana    Port  Cornission  at  a   significant  dis- 
advantage by  granting   it   less  constitutional  au- 
thority than   the   other    three  najor   port  connlsstons 
will   retard   and  diminish   the  econo-nic   grot;th  and 
development  of    the    thice    parish   area. 


Section  4.      That    the   President  of    this  Comnission  be   and  he    Is  hereby 
directed    to    forward    a  certified   copy  of    this    resolution   to  each  ncmber  of    the 
Conanlttee  on  Local  and    Parochial  Govcrni7,ent. 


E    L    HENR. 
NOftMA  M    DUNCAN 


.Tt    O*    LOUISIAMA     CONSTITUTIONAL    CONVfMTION    Of     "m     P    O    BOX    lf7«0  A     BATON   ROUGE     LOUISIANA   70B0J 

f  PHOMI       1B9  SOI  4 


May    22,    1973 


Mr.  Fred  G.  Benton,  Sr. 
Benton,  Benton  &  Dodson 
114  St.  Louis  Street 
Baton  Rouge,  Louisiana 

Dear  Mr.  Benton: 

This  letter  will  confirm  the  request  by  me,  as  Chairman 
of  the  Committee  on  Local  and  Parochial  Government  and  concurred 
in  by  the  full  committee,  that  you  coordinate  the  review  and 
preparation  of  provisions  to  be  included  in  the  new  constitution 
relative  to  municipal  and  parochial  finance. 

An  agreement  by  several  of  the  bond  lawyers  at  an  earlier 
meeting  of  the  committee,  indicated  they  would  form  a  voluntary 
committee  to  recommend  certain  proposals  for  bond  issues,  taxes, 
and  other  related  revenue  matters  for  inclusion  in  the  new 
constitution. 

I  would  request  that  you  contact  the  other  bond  attorneys 
who  may  want  to  assist  you  in  this  project,  and  further  request 
that  you  report  back  to  the  committee  at  your  earliest  convenience. 

Sincerely  yours, 

Chalin  O.  "Pkrr^z,    ChairmarT" 
Committee  on  Local  and  Parochial 
Government 


IffiAS:   i-'essrs.  Creel .  Alexander .  Cubre  ,  lePouef ,  '--v-el , 
Smith,  Folse ,  ■"ian?:ro3sc 


COP/rf 

cc:   John  W.  Cox 

Harold  Judell 
Willis  C.  McDonald 


[259] 


SHERIFF 

St.  James  Parish 
CONVENT 

May  27,    1973 


Committee  on  Local  and  Parochial  Gov, 
Constitutional  Convention,   State  of  La. 
P.    0.    Box  11740~A 
Baton  Rouge,    Louisiana    70803 

Gentlemen : 

I  have  learned  that  a  sub-committee  of  your  coiwnittee  writing  an  article 
for   the  new  constitution  has   retained  the  ports  of  Baton  Rouge,   New  Orleans, 
and  Lake  Charles  in   the  new  constitution  but  omitted  all   the  other  ports.      In 
behalf  of  the  South  Louisiana  Port  Commission ,    I  urge  you  to  reconsider  your 
position  in  this  matter. 

The  South  Louisiana  Port  Commission  is  made  up  of  the  Parishes  of  St. 
Charles,   St.   John  and  St.   James  which  are  located  on   the  Mississippi  River 
between   the  Ports  of  New  Orleans  and  Baton  Rouge.      It  is  my  belief  that  this 
area  has   the  greatest  potential   of  vast   future  port  development  of  any  area 
in   this  state. 

As  an  elected  official   serving  the  Parish  of  St.   James  for  the  past  17 
years  and  also  as  an  elected  delegate   to  the  Constitutional   Convention  from 
District   5?   representing   the   Parishes   of  St.    John   and  St.    James,    I  strongly 
request  you  reconsider  including  the  South  Louisiana  Port  Conmdssion  in  your 
constitutional  article. 

The  development  of  this  area  will  not  only  benefit   the   three  parishes 
involved,   but  will  be  a  great  asset   to  the  whole  State  of  Louisiana. 

Yours   very    truly. 


^ 


J]a7^ 


Cordon  J.   Martin,   Sheriff  & 
Delegate  from  District  5? 


SENATE 

STATE    OF    LOUISIANA 


Sr    ChOriM 
St    John 


May  23,  1973 


Mr.  Chalin  Perez,  Chairman 

Committee  on  Local  and  Parochial  Government 

Constitutional  Convention 

State  of  Louisiana 

P.O.  Box  177iO-A 

Baton  Rouge,  Louisiana   70803 

Dear  Mr.  Perez: 

I  have  learned  that  your  sub-committee  has  taken  the  position  that  the 
South  Louisiana  Port  Commission  should  be  deleted  from  the  proposed  state 
Constitution.   In  my  opinion  this  would  be  a  great  injustice  to  the  Involved 
areas,  Including  the  parishes  of  St.  Charles  and  St.  John  the  Baptist. 

The  South  Louisiana  Port  Commission  governs  a  facility  that  promises  to 
be  the  major  future  growth  area  of  the  entire  port  complex.   Knowledgeable  persons 
fear  that  the  Port  Commission  will  be  placed  at  a  serious  disadvantage  by 
being  created  differently  than  the  adjacent  port  authorities  of  New  Orleans 
and  Baton  Rouge. 

I  concur  in  this  view,  and  urge  you  to  use  your  influence  to  have  the 
committee  as  whole  reconsider  this  matter  so  as  to  include  the  South  Louisiana 
Port  Commission  in  the  new  Louisiana  Constitution. 

Sincerely, 


Jenator  Harvey  Peltier,  Jr. 


STATE   OF    LOUISIANA 

HOUSE  OF  REPRESENTATIVES 

BATON   ROUGE 


Phone  OCicB  7M-W1* 

Phon.   Horr.«   729  UW 

aOO  WIUIAMS  BIVO 

SUITE    -A" 

KENNER,   LA     70062 


May   31,    1973 


COMMITTEES 

COMMEBCt 

(OUCAtlON 

lABOB    &    INOUSTBIAl    BEIAIIONS 

DEIEGAIE  -  CONSTITVIIONAI  CONVENTION 

Mr.  Chalan  Perez,  and  Members  of  the  Municipal  &  Parochial  Affairs  Committee 

of  C.C.  73. 

Ladles  and  Gentlemen,  I  would  like  to  present  to  you  in  writing  certain  objections 
that  I  have  in  the  proposal  drafted  by  Che  Subcommittee  on  Local  and  Parochial 
Government,  I  will  be  unable  to  be  aC  the  meetings  on  June  1  and  June  2,  of  1973, 
but  would  appreciate  you  not  taking  final  action  on  Chose  parts  of  this  draft  Chat 
I  have  some  problems  with  at  this  time,  namely: 

SecCion  6  (Lines  5  through  23)  (Page  4) 

Section  7  (Lines  8  through  35)  (Page  5) 

Section  7  (Lines  1  through  23)  (Page  6) 

Section  7  (Lines  1  through  9)  (Page  7) 

Section  9  (Lines  6  through  l<i)  (Page  8) 

All  other  sections,  I  believe,  will  be  good  proposals  and  I  have  no  objections  to. 
I  am  enclosing  a  prepared  amendment  Chat  I  would  like  to  submit  to  the  Committee 
in  order  to  correct  Che  above  objections. 

Thanks  for  your  consideration  and  attention. 

Yours  very  truly. 


-Hf"^} 


2Si^-' 


Eddie  p,t«^rolamo 


EARISHES  AND  MUNICIPALITIES; 
CHARTERS   AND   POWERS; 

HOME  RULE  


Article 


A.  The  electors    of  any   parish,    municipaliCy ,    or   other  unit 
of    local  government  authorized   by    law   to  perform  general  governmental 
functions   may  draft,    adopt,    or  amend   a  charter   of   government    to  be 
known  as  a   home   rule  charter    in  accordance  with   the  provisions   of    this 
section.      The  governing  authority  of  any   such  parish,    municipality, 

or   other  unit   of    local  government   may  appoint  a  commission   Co  prepare 
and  propose  a  charter,    or  may  call  an  election  for   the  purpose   of 
electing  such  a  commission    in  accordance  with   the   primary  and  general 
election   laws   of   the   state.      The    legislature  shall   provide  by  general 
law  for   the    Implementation  of    this  section, 

B.  The  governing   authority  of  any  such  parish,    municipality, 
or  other    unit    of    local  government  shall  call  an  election  for    the 
purpose  of  electing  a  commission  to  prepare  and    propose  a  charter   or 
alternate  charter  when    It    is   presented  with  a    petition   signed    by  not 
less    than   twenty   percent   of    the  qualified   electors  who    live  within   the 
boundaries   of    the  affected   parish,    municipality,    or  other    unit    of 
local   government,    as  certified   by   the   registrar   of  voters.      A    home   rule 
charter    shall   be  adopted  when  approved    by  a  majority  of    the  qualified 
electors  voting   on  Che  charter  proposal  ac  an  election  to  be  called 
and   held    in  accordance  with  the  general  election   laws   of    this   state. 

C.  Pursuant    to  such  home   rule  charters,    parishes  and  muni- 
cipalities   have  compleCe   freedom   to  select    their   form  of  government 
and    to  rcgulace  and    legislate,    cither    in   the  charter    itself   or  by   sub- 
sequent  ordinance,    as    Co  all  macters   of  a    local  and   special  nacure. 

D.  Tho    legislature   shall   pass  no   local  and   special    Icgis- 
lacion  alfcctlng  any    home   rule  parisl>  or  municipality  with   the  excep- 
tion  o£    uhoQc  dealing  wich  pension  and    retirement    benefits    unless    Chore 
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lu  cxliibitcd    Co   Cho   Ictilslaturo  evidence  thac   cho  governing  authority 
ui   tiio  parlul)  or  municipulitlcs   arioctcd   has  no  objection  tliorcto. 
'     Sucli  cvlilcnco  bIiqII  consist   of  approprliico  certification  from  tlic 
official  aecretary  or  clerk  of    the  governine  authority    involved. 

E.  The   provisions  of   this  constitution  and   of  any  general 
Laws    passed    by    the    legislature  shall  be   paramount  and   no  parish  or 
municipality  shall  exercise  any  power   or  authority  which   is   inconsis- 
tent:  or    in  conflict    therewith.      The  sovereignty   of    the  state  and    its 
legislature    is  not    to  be  diminished   by    this   home  rule  grant   to   local 
governments   and    their  authority    is   extended   only  as   herein  clearly 
defined.      The  prerogative  as    to    the  need   for  a  general    law,    as 
opposed    to  one  purely    local  and   special,    the  defining   thereof  and 

its  enactment    is    hereby  reserved    to   the    legislature. 

F.  Parishes ,    municipalities ,    or   other   units   of    local 
government  do  not   have    the  power    (I)    to    incur  debt   payable  from  ad 
valorem  tax  receipts  maturing   more    than  forty  years    from  the    time   it 
ib   incurred;    (2)    to  define  and  provide   for    the  punishment   of  a  felony; 
or    (3)    to  enact  private   or  civil    laws   governing  civil   relationships. 

G.  Parishes,    municipalities,    or  other   units  of    local 

government  shall   have  only   the  power   that    the    legislature  may   provide 

by    law    to   levy  and  collect   occupational    license    taxes   upon  or  measured 
j 

by   income   or  earnings. 

H,      The   legislature  may  not   deny   or    limit    the  power   of 

parishes,    municipalities,    or    other   units   of    local  government    (I)    to 

make   local    improvements   by    special  assessment  and    to  exercise   this 

power   jointly  with  other  parishes  and  municipalities,   and   other  classes 

of   units   of    local  government    having   thac   power  on   Che  effective  dace 

,'      of   this  constitution  unless    thac    power    is   subsequently  denied   by 
law   to  any  such  other   units   of    local  government;    or    (2)    to    levy   or 
imiiosc  additional  taxes    upon  areas  within  their   boundaries    in  the 

'■     manner  provided  by    law   for   the   provision  of   special  services    to   those 
areas  and  for   the   payment   of   debt    incurred    in  order   to  provide   those 
special  services, 

I  I.      Nothing   herein  shall   be  construed  as   affecting  exist- 

ing   local  and   special    legislation,    nor  arc    existing  charters   of    local 
governments  affected    hereby.      Specifically,    the  plans    of  government 
and   home  rule  charters   of    Che  parishes    of   East  Baton  Rouge,    Jefferson, 
and   Plaquemines  and   of    the  Cities    of    New  Orleans,    Baton  Rouge,   and 

Shreveport  shall  remain   lu  effect    until  amended,    modified,    or 

repealed  as   provided    therein.      Each  of    these    local  governmencal 
units   shall  retain   the  authority  and  powers  granted,   and  shall  be 
subject   Co  Che  duties   imposed  by   Che  applicable  constitutional   pro- 
visions  under  which  their   respective   plans  or  charters  were  adopted. 
However,    it   is    intended    that    the    legal   relationship  between  general 
state   laws  and    local    laws  and  ordinances   of  all   home  rule    local 
governments,  whether  already   established   or    hereafter  confected   be 
uniform  and  as   heretofore  defined. 


iStundam  JLoiige  Jlo.  12^J 


Offic  of 

IV'  ^.  iHeutnei,  Stnetal  Ckaiiman 

6628  Soch  Sioad,  Jhw  OxUanM,  XouUiana    70i26 

^on«:  242-432t,  Jl%ta  Codt  504 

^^^  SI 

June  5,  1973 

Kr.   Chalin  C.   Perez,  Chairman 

CoriS-attee  on  Local  and  Parochial  C-overnL,ent   Ccc:-73) 

Braithwaite,   Louisiana 

DeiT  Tr.   Terez: 

I'y  self  and  most  other  employees  of  the  .'cw  Orleans  .^blic  Belt 
Railroac'  vish  to  request  that  you  and  your  Conoittte  reco:,j,:end  that  the  .:cw 
Orleans  ;'ublic  belt  rtailroad   Cotjrission  reir-ain  in  the  Constitution. 

"e  would  like  to  'i.ake  soc.e  recoanendations  az  to  the  nuL.ber  of 
Corrjidssioners,   the  Trethod  of  appointtient  and  length  of  appointed  ten:,  |)lus 
a  few  other  recorraendations  on  Article  .CLV  Section  26  of  the  present 
Constitution. 

We  feel  the  Conirdssion  should  be  cotr.posed  of  the  liayor  of  ICew 
Orleans,   and  not  more  than  eight   (5)  citizen  taxpa^'ers  to  be  chosen  in  the 
followinj;  na.nner  and  for  teres  of  not  more  than  six  (6)  years,    /wo  to  be 
selected  by  the  "ayor  of  the   ,^ity  of  "ew  Orleans,   two  to  be  selected  by  the 
Te--.-  Orleans  City  Council,   two  to  be  selected  by  the  Chi.r.ber  of  Conriierce  of  the 
'lew  Orleans  .'a-ca,   two  to  be  selected  by  the  Jreater  ':'ey  Orleans  .'irL-CI.  and 
one  rember  shall  be  the  I'-ayor  of  the  City  of  :'ew  Orleans.   All  selections  must 
be  with  the  approval  of  the  "ew  Orleans  City  Council,   by  majority  vote,    Ihe 
initial  tenr.s  of  four  (i*)   of  the  n.er.bers  selected  shallbe   for  thr-^   (3)   years 
md  the  terr's  of  the  other  four  i^)  reabers  selected   shall  be  for  six  (6) 
years.   The  initial  term  of  each  such  meciber  shall  be  deternined  by  lot  at  the 
first  meeting  held  by  the  coouiiission  after  its  fonr.ation.   Upon  the  expiration 
of  the  initial  terms  of  such  r.eirbers  as  were  determined  by  lot,  the  ir.eir.bers 
selected  thereafter  shall  be  for  terns  of  six  (6)  years.   The  l.a/or  of  the  City 
of  ;:ew  Orleans  shill  be  the  president   of  the  coauiiission   and  shall  hu.ve  the 
right  to  vote  at  all  meetings,    rhe  president   pro  tern,   shall  be  chosen  fror.;  the 
raecbership  of  the  conmission  by  irijority  vote  of  the  me.7.bers  thereof,    ihe 
Legal  Counsel  for  the  conmissioa  shall  be  the  Attorneys  for  the  City   of  .lew 
Orleans. 

Ihe  control  and  development  of  the  Public  ^elt  iiailroad  systfe-i. 

and  the  J-lississippi  .iiver  Jridge  shall  be  exclusively  vesteJ   in  the  i.ew  Orleans 

City  Council,  which  shall  always  be  separte  and  distinct  fror.  that  of  ar^ 
railroad. 


;t.   Chalin  .-.   -erez 


rai'.e  2 


June  5,   197j 


No  director, attorney,   officer  or  employee  of  an/  railroad   shall  ever  be  ?. 
r-enber  of  sai-  com-iission,   or  an  officer,    attorney,   or  employee  of  said  -ublic 
1elt  railroad,   and  n-j  rights  or  privileres  shall  be  (granted  to  any  riUroad 
company  to  control,   use  or  operate  the  s^id  .ublic  ^elt  ..^ilroad  syste...  or  dn:/ 
part  thereof.    5aid  Public  3elt  Itailroad  syster  shall  be  and  re.r.ain  the  sola 
orooerty  of  the  people  of  the  City  of  ..ew  -rleans  at  all  tires,   and  shall  in 
no  way  or  rarner  ever  be  hypothecated  or   ilienatcd.    The  oity  oi'  .  2v,  «rle.tns  b..' 
an-   t^^ou•'h  the  City  Council   shall  have  the  -^ower  to  t.J^c  contrjcts,   acvuire 
lanr:3,   leases  a-nd  other  forms  of  property  necessary  for  the  operation  of  a 
railroad  syster.,   either  by  Purchase,   e:<propriatiun,   or  otherwise,   and  shall 
have  the  right  to  operate  within  or  without  the  parish  of  Orleans. 

ihe  operation  and  r,dna,;cnent  of  the  -hiblic  jelt  .-\ailroad  syste:,-. 
and  the  Ms^iissinoi  .-tiver   -ridfe  shall  be  exclusively  vested  in  the  .ew  Orleans 
Public  Selt  .tal]rcad   Commission   ind   a  General  .Vana^er.    ihe  duties  of  said 
"eneral  .-'anaper  shall   be  deflnd  bv  siid  corrjr.ission.   Jaid  General  ..ana/er  itust 
be  a  resident  of  New  Orleans  as  long  as  he  is  employed  by  said  comndssion. 

The  Officers  of  the  Cocamission  shall  be  a  ."resident,   a  president 
^o  icir..,   a  Genegal  i-ana£er  and  a  secretary.    U'he  office  of  Secretary  may  be 
held  by  the  General  .  anagtrs  iecretary  or  a  nair.ber  of  the  ConjiAssion. )  It 
shall  be  the  duty  of  thfi  COircoission  to  check   and  audit   ill  the  accounts,   re- 
ceipts,  disburserrents  and  records  of  the  .ublic  ticlt  ..ailroad,   or  cause  said 
accounts,   receipts,   disbursen-ents  and  records  to  be  checked   and  auoited  by  a 
corrpetent  established  Certified  -ublic  nccountant  not  lest  than  once  each 
calendar  year.   /Jl   accounts,   receipts,   disbursements  and  records  of  the  Public 
Belt  Railroad   shall  be  subject  to  checks  and  audits  by  the  .-ew  Orleans  City 
Council  and  the  State  Le>;islative  auditor,   said   accounts,   raceipts,   disb'orse- 
nients  and  records  rust  be  audited  at  least  once  every  four   iU)  calendar  years, 
by  the  State  Legislative  Auditor. 

Znclosed   is  aun  unanswered  letter  to  -,ew  Orleans  .-a^'or  Landrieu, 
which  is  the  reason  for  the  lateness  of  this  letter,  we  were  hoping  he  would 
set  up  a  comndttee  to  meet  with  us  as  requested,  but  realize  now  this  w^s  only 
hopeful  thinking  on  our  part. 

The  undersigned  and  a  committee  of  .^blic  Belt  er.-ployees  will 
be  happy  to  meet  with  you  flr  any  members  of  your  Coi.irdttee  to  discuss  this 
matter  at  any  tijr.e  and/or  place. 

Hoping  to  hear  from  you  on  this  matter,   I  remain 

sincerely  yours 


W_*^.    Rp.iit.her 


JlffiUeJ  u>itt,  .fl.   ff.  X.r.  S  O.  anJ  C.  X  C. 


W.*<1.   Reuther 

Jonny  Jackson,   Jr. . 

Cordon  Hory 

John  D,   LaiTibert,   V.ew  Orleans  City  Councilr^an 
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OFFICERS: 
Henry  C.  Schindler,  Jr. 

Roy  H.  Gor-iolpl 

VoleiiKne  Ricii 
Po.itt.  Vonat*- 
Raymond  M.  McDougoll 

Anihony  A.  Fernondci,  Jr 

MEMBERS: 
BcrTiand  A.  Odmel 

Fl.ll   Wg.d 
Ami.  '0032 
Hemy  C.  Sch-ndlf,,  Jr. 


A.gb>   '00}! 

P<!.c.  Pcmk.0.0 
Ambi  70013 

Nuni.o  S.  Cutkimon 

lOOSUs'TllS    l>.<>. 

ChaU.lir  700^3 

John  A.  Meulei 

T*i,,<l  Ward 
MOD  I.,  PIsi. 

c:i.<ii«>.>i*  70o«3 

Lou.i  P.  Munsler 

JII6  Pn'.i  R<>9d 
CUol~.cii>  70U3 

Cclrvliiir  Mclcrmc 


Cloudf  S.  Mumphff-y 

:Oi;M>,.nph.r,  N.ad 
Cl.ali.,.'i>.  /OOfJI 

Rol...ul  J,  B-yC-0..,  Jr. 
no.  Id 

Si.  ll,..,.o.d  f,  0.  700Bi 

Wultc.  S.  Mok-io 


poliir  3utLt 

g-t.  Ipntarii  fariiiij 

St.  Bcno'd  Couflhouic  Anno. 
CHALMETTE.  LOUISIANA  70043 

June    7,    1973 


Mr.  Clialin  Perez,  Chairman 
CommitCee  on  Local  and  Parochial 

Government 
ConstiCutional  Convention  of  1973 
State  of  Louisiana 
P.  0.  Box  177A0-A 
Baton  llouge,  Louisiana   70803 

Dear  Mr,  Perez: 

Enclosed  is  a  copy  of  a  motion  passed  by  the 
St.  Bernard  Parish  Police  Jury  at  a  special  meeting 
held  May  8,  1973. 

The  Police  Jurors  have  requested  that  a  copy  of 
this  motion  be  sent  to  you  for  consider..tion  by  your 

commit tei-- . 

Your  consideration  of  this  request  would  be 
appreciated. 


Celeilmc  Mcler 


ANTHONY   A./ FL.;l-JANDfc:Z, 
ASS  ISTAmr/iliiCRETARY 


AAFjr/lg 


Jefferson  Parish  Council 

Plaqucminc;;  Parish  Commission  Council 

St.  Tammany  Parish  Police  Jury 


OFFICERS: 

Henry  C.   Sch.ndlcr,  Jr. 
Roy   H.   Gooiolv:. 
Valcn«.r>c  R<c%i 
Raymond  M.  McDougoM 

Sbc'cIS'i   T.Faiu.x 

Anihooy  A.  Fernondci.  Jr 

MEMBERS: 
eeMra..d   A.   Odmel 

JtB  F...,.c..llt  A.F..„> 

A.sb.  7O03; 

Hcmy  C.  Sch.ndlef,  Jt. 

9tt.  MrMr   A..r<u* 
A.Ob.    '0031 
Roy   H.  Goniolcs 


A.ab.  70033 

Nunl.oS.  CiirKor 
Th..d  Ws'd 
3005  Mox.Mo  •■•■** 
C».»ln.ii.  700^3 

John  A,  Mcliler 

3800  I.,  PUc. 
ChoincM.  '0041 

Louis  P.  Munsler 
Th<,d  «a.J 
Die,   Porn   R«ad 
ChoUii'.  '0043 


pnllrr  ?iiii) 

St.  Bcniord  Coiirtliousc  Ann»- 
CHALMCTTE,  LOUISIANA  70043 

271-0421 

EXTRACT  OF  TllE  OFFICIAL  PROCEEDINGS  Oi-'  THE  POLICE 
JURY  OF  THE  PAKISH  OF  ST.  BERNAitD,  STATE  OF  LOUISIANA, 
TAKEN  AT  A  SPECIAL  MEETING  HELD  AT  CHALMETTE,  LOUISIANA, 
IN  THE  POLICE  JURY  ROOM  OF  THE  COU.iTHOUSE  ANNEX,  ON 
TUESDAY,  MAY  8,  1973,  AT  ELEVEN  (11:00)  O'CLOCK  A.M. 


On  motion  of  Mr.  Gonzales,  seconded  by  Mr.  Melerine, 
and  unanimously  carried,  it  was  moved  jointly  that  the 
St.  Bernard  Parish  Police  Jury,  as  the  governing  authority 
of  the  Parish  of  St.  Bernard,  request  the  Local  and 
Parochial  Government  Co.nnittce  of  the  Con„C  itutional 
Convention  to  support  the  Fordh  n   Plan  or  method  of 
government  vj'iereby  local  governiaonts  could  e.\ercise 
the  poi;ers  net  specifically  denied  Che:,i  by  state  lav:. 

It  was  further  moved  to  request  all  other  Police 
Juries  to  join  with  St.  Bernard  Parisli  ..;i  this  request. 

And  the  motion  was  declared  adopted  on  the  Sth 
day  of  May,  1973. 


CERTIFICATE 

I  CERTIFY  THAT  the  above  is  a  true  and  correct  cony 
of  a  motion  adopted  by  the  St.  Lernard  Parish  Police  Jury 
at  a  Special  Meeting  held  at  Chalmette,  Louisiana,  in 
the  Police  Jury  Room  on  the  Sth  day  of  Mny,  1973. 

Witness  my  hand  and  the  Seal  of  the 
St.  Bernard  Parish  Police  Jury  this 
31st  day  of  May,  1973. 
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ANTHONY  A. /FEiMANDEZ,    JR.. 


ASSISTANT  fcECKE-fARY 


Woltft  S.   Molero 


115  Moss  Lane 
New  Orleans,    La. 
June  10,   l>i73 


Mr.   Chalin  Perez,   Chaiman 

Com-Tiiltee  on  Local   ana  parochial    jovemment 

tSubcomraittee  on  Special  Districts; 

Constiliitional  Convention   '73 

Baton  Rouge,    Louisiana 

Dear  Mr,    Perez: 

According  to  an  article  in  the  June  16,  1?73,  edition  of  the  Times-Picayune, 
the  subcommittee  on  Special  Districts  will  reconsider  the  status  of  the  New 
Orleans  Dock  Board. 

I  have  already  offered  one  suggestion  in  connection  with  the  Dock  Board — 
that  if  its  jurisdiction  will  include  all  of  Jefferson  parish,    that  a  land 
use  plan  be  clearly  defined   to  protect  residential  areas  bordering  the 
Mississippi  river. 

If  the  Lock  Board  allows  shipping  operations  to  be  carried  on  in  the  river 
adjacent  to  residential  areas,  it  will,  in  effect,  take  from  homeowners  in 
the  area  the  rifsht   to  enjoy  peaceful  possession  of  their  land. 

For  example,  the  ACADiA  FUHtST  of  Central  uulf  Steamship  Lines  loaded  lash 
type  barges  in  the  river  in  the  Rex  Drive,  Moss  Lane  area  between  harahan 
ana  Kenner  ^on  the  east  bank  of  the  Mississippi)  not  long  ago,  and  brought 
njy  slumoer  to  a  halt  at  2  a.  ni.  Central  ijulf  admitted  that  they  had  indeed 
loaded  their  ship  in  this  area  and  that  it  woula  return  in  about  ten  days, 
since  this  was  a  "convenient"  place  to  load. 

Just  last  week,   foint  Landing,   Inc.,   a  barge  fleeting  firm,   installed  pilings 
in  the  bed  of  the   nver  ^oelow  the  low  water  mark,   not  on   the  batture;   from 
a  barge,   and  this  was  done  without  a  permit  from  the  U,   S.  Corps  of  Engineers, 
the  Pontchartrain  Levee  District,    or  the  ijefferson  parish  council.      Point 
Landing  officials  fi  rst  claimed   that  the  pilings  had  been  installed  before 
the   Missi.'-siDpi    river  water   rose,    then  finally  admitted    that  they  had  put 
them  down  last  week.     The  Corps  shrugged  its  figurative  shoulders  and  said, 
"ftell,    there's  nothing  we  can  do  about  that  now  except  make  them  file  for  a 
permit." 

If  placing  the  Dock  Board  in  the  Constitution  is  going  to  give  us  more  of  the 
same  run-around,   I'm  afraid  we  can't  support  it.       The  noise  from  the  making 
and  breaking  of  oarge  tows  haa  ariven  us  to  distraction  fru  several  years  now, 
and  we  have  t.one   throu^^h  every  possible  legal  channel  to  regain  some  peace 
anc  tranqjLility.      To  make  matters  worse,  wehave  documents  which  indicate  that 
the  Liatture  in  our  area  belongs  to   the  state,    since  it  paid  fair  market  price, 
by  lots   inot  for  a  servitude  or  right  of  way;   in  the  earlj'  ly30s.     let  it  is 
beino  leased  to  the  fleetino  firm  by  a  private  inaividualj 


rage  ? 


Plefise  note  that  the  representatives  from  Jefferson  r.-rish  who  were  instrumental 
in  writing  the  previous  subcommittee  proposal  are  ousiness  men  and  have  a  vital 
iand  pecuniary/    interest  in  the  shipping  ousinesa.      Homeowners  in  our  area 
will    be  glad   to    bupport  aqy  dock   ooard  proposal    that  gives   us  a  fair  shake, 
but  we  don't  feel   that  we  should  endure  everlasting  noise  so  that  shipping 
inte-'ests  can  operate  free  of  charge  on  a  national  nver,   or  that  the  river 
should  be  dedicated  exclusively   to  commerce.     There  are  individual  rights 
as  well  as  corporate  rights  ana   there  roust  be  a   balance  of  interestsl 


Thank  you  for  your  attention    to  this  matter. 


Very  truly  yours, 


UARuAiUT  M.  DlifLANrUR 
vMrs.    Crozet  (>.   Luplantier^ 


Copy    to:      Mi?,    Mary  Zervigon 


COUNCIL  FOR  A  NEW  STATE  CONSTITUTION 

6MI    BELLAIRt   DRIVE 
NEW  ORLEANS,   LA    70112 


June  19,  1973 


Dear  Members  of  the  sub-committee  on  Special  Districts, 
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We  note  that  you  are  meeting  again  to  reconsider  the  article  on 
special  districts.   We  ask  that  you  consider  the  Council's  posi- 
tion on  this  matter.   It  Is  as  foMiows: 

The  Council  for  a  New  State  Constitution  recommends  that; 
matters  governing  the  establishment,  jurisdiction  and 

composition  of  all  boards,  agencies,  commissions,  districts 
and  authorities  and  like  bodies,  as  being  suitable  and  proper 

for  appropriate  legislative  action  and/or  for  inclusion  under 
home  rule  charters  of  the  governing  authorities  wherein 
situated.   By  this  we  mean  that:   such  boards,  agencies, 
commissions,  districts  and  authorities  and  like  bodies  should 
not  be  Included  in  the  new  state  constitution. 

As  you  probably  know  the  Council  represents  some  31  organ  i  zat Ions 

In  the  Greater  New  Orleans  area  and  each  resolution  must  pass  by 
at  least  a  2/5  vote  of  those  members  voting. 

S  incerel y. 


')cd^^^-\--^-^- 


IMrs, )    Joel    Myers,    Secretary 
Council    for   a    New  State   Constitution 


PR1D€  BUILDS 
NEW  ORLEANS 

MOON    LANDRieu 


City  of  New  Orle:ans 

OFTiCE  OF  THE   MATOR 


August  23,  1973 


Mr.  Chalin  Perez,  Chairman 

and  Members  of  the  Local  and  Parochial  Government  Committee  -  CC'73 


CONGRATULATIONS 

The  Committee  Proposal  you  have  submitted  clearly  provides  an 
unprecedented  degree  of  Home  Rule  to  the  parishes  and  cities  of 
Louisiana.   Your  proposal  grants  to  political  subdivisions  the  flexi- 
bility and  independence  required  to  govern  the-Mselves  in  a  resporisive 
and  responsible  manner.   This  is  a  fair  and  reasonable  allocation  of 
authority  to  local  governing  bodies.   For  this  I  commend  and  thank  the 
Committee. 

However,  I  do  object  to  that  part  of  Section  14,  which  allows 
the  Legislature  to  impose  financial  obligation  upon  political  sub- 
divisions for  certain  classes  of  personnel  pay  and  benefits.   This 
exception  is  clearly  inconsistent  with  the  Home  Rule  ideal.   It  gives 
preferential  treatment  to  some  employees  over  others.   It  prevents 
local  governing  authorities  from  determining  their  own  financial  priori- 
ties.  And  finally,  it  is  unfair  to  the  local  populous,  who  pay  those 
salaries  and  benefits,  to  circumvent  their  authority  by  Legislative 
mandates. 

As  I  have  stated  before,  the  Local  Goverrjn&nt  Proposal  is  a  good 
proposal  and  as  Mayor  of  New  Orleans  I  thank  the  Committee.   I  only 
urge  that  you  reconsider  Section  14  and  make  it  consistent  with  the 
rest  of  your  fine  work. 

Sincerely, 


;^ 


Moon  Lana 
Mayor 


"An  Eqvo'  Opportunity  Emplof9i" 


COALITION 

OF  VIEUX  CARRE 
ORGANIZATIONS 


'JsUti.    QmiU'.    *'t'^"''     J*M*tt4ll»* 
■ViMb    CtMA     AcllM     Att*f»li»* 


June    21 .    1973 


CITY    OF    THIBODAUX 


OFFICE     OF    THE    MAYOR 


THIBODAUX      l_A 


•ERrnkNO  *    Hcstnr 


P.  O.  SOX  68 


Hon,  Chalin  0.  Perez,  Chairman 

Coinmittee  on  Local  and  Parochial  Government- -CC-73 

P.  0.  Box  44473 

Baton  Rouge,  La.  70804 

Gentl emen : 

We  have  been  informed  that  there  will  be  extensive 
meetings  of  your  Committee  on  June  28-29-30. 

You  and  your  wives  are    still  invited  to  spend  a  day 
in  the  French  Quarter.   He  can  start  the  day  later, 
at  3  or  3:30  p.m.   We  would  meet  first  in  the 
"ssembly  Room  of  the  Presbytere,  take  a  walkino/ 
riding  tour,  and  finish  the  eveninn  with  a  progressive 
dinner  at  several  homes. 

If  your  sessions  last  all  day,  we  could  start  with  the 
eveninq's  social  event,  and  follow  up  with  the  walkino/ 
riding  tour  on  Sunday  f'nrnino. 

Complimentary  hotel  accommoda  tions  will  be  arran'^ed 
for  anyone  who  wishes  to  come.   Please  join  us  to 
ensure  the  survival  of  the  Vieux  Carre.   We  look 
forward  to  seeing  and  meeting  you  on  June  30th! 


Most  cordi  ally, 

,  ^  A   ,   c^  ^  ,  ,     L-   ^ 

'John  C.  Oodt  1 1 1  ,  "Pres  i  dent 
ViPux  Carre  Property  Owners  S  Associates  Inc. 
P.   0.  Gox  2485 
Mew  Orleans  ,  La.  70176 

You  may  RSVP  at  524-6356  -- 

Lois  Kirkpatrick,  Sec,  Vieux  Carre  Action  Association. 


Au3u*t  30,    H73 


M^.  dhaJUufi.  PeAcz,  ChacWKw 

iQzaX  and  PoAoc/u-of  GoveAnmeni  CormiXXti. 

CC73 

Baton  Kougt,    LA 

VzoA  .^.    PtAiz: 

Thi.  othtA  tioo  tAuAttu  oi  Iki  CiXif  oi  Thibodnux.   SeA^nand  f.   HtbfU,  and 
Joe  W.  SiZvtnbzAg,   Join  uicth  me  in  etpieii+ng  tht  appn&CAjCLtUjn  oj  (hz 
Jiubodau.x  oiXiztnA   don.  thz  zxcztttnX.  job  t/ou  and  i/ouA  comnuXCee  d^d  -lh 
dftfljtind  thz  cxtnititiitionaZ  oAticJiz  on  toait  and  poAockial  go\ieAnme.nt. 

ttfee  mo&t  good  tkuigi  dzaJUng  mXh  ci\jit  a^f,aijiii,  wc  d^nd  youA.  anXictz 
to  be  compAeMzn&ive,   ^text^btz,    iaiA,  and  maionabtz;   haezveA,    I  Mould  tckt 
to  taiiz  thiA  opponXunity  to  point  oat  o«e  ^lani  in  thz  tanguagz  which 
could  haunt  oua  local  govtAnmznt. 

I  am  hopziul  that  you  uUll  be  cdile.  to  ajiwmnd  that  pant  0^  action   14 
uhich  allowit  the.  IzgislatuAe  to  irrpo^t  iinancuil  obti^gation  upon  potit*.cat 
6ubdiviAioni   joi  certain  cla^Ae^  o^  ptuonntl  pay  and  faenej-cta.      I  belizvt 
I  oppo&zd  tkii,  Aome  obtigatLon  whtn  1  appzoAzd  bz£o\e.  youn  comtnittzt  ione 
monthi  ago. 

Ii5   I  am  be  oi  any  aiiiatance  to  ijou  in  thz  iu/ithvi  dzvelopmznt  o^  tkU 
constitutional  oAticlz,   ptioiz  do  not  huitate.  to  colt  on  mz,   01  Ufi. 
SiluZAbz^,   OA.  M/t.   HzbzAX. 

SinczAzXy, 


f)IJ(i:jab 

cc:     Wt.    WattZA   LanizA,    Jl. 


■  UaJVizn  J.   HoAon^.  Jfi. 
UayCi 
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ftAY  EVERETT 


Mr.   Chalin  Perez,  Chairman 

Cofrmittee  on  Local   and  Parchial   Government 

Constitutional   Convention  of  Louisiana  of  1973 

Box  17740-A 

Louisiana  State  University  STation 

Baton  Rouge,  Louisiana  70803 

Dear  Mr.  Perez: 

In  recent  years  the  state  of  Arizona  has  looked  closely  at 
the  position  of  local   government  in  our  state,  particularly 
that  of  county  government.     As  a  result,  a  great  deal   of 
interest  and  emphasis  has  been  placed  on  the  possible 
reorganization  of  county  government. 

The  House  Committee  on  Government  Operations  which   I  chair 
has   initiated  several   studies  and  projects   in  this  area 
and  at  this  point  is  looking  for  all    information  available 
on  the  subject  of  county  government. 

As  a  county  supporter  and  committee  chairman  in  charge  of 
these  projects,    I  would  deeply  appreciate  any  information 
you  have  available  in  this  area.     We  are  particularly 
interested  in  data  regarding  county  organization,   finance, 
powers,  charters,  and  home  rule.     Also,  any  list  of  people 
whome  we  could  contact  for  further  information  would  be 
appreciated. 

Thank  you  for  your  assistance,  and  should  you  have  any 
questions,  please  feel  free  to  contact  me  at  my  office 
in  Phoenix. 


RAYt^VERETT 

Chai  rman 

Government  Operations  Committee 


Pleass    forgive    our   delay    in    responding.      VJe   will    send   vou 
the    information   as    soon    as    it    is    available. 

Sincerely , 


Stephen  A.  Glassell 
Senior  Research  Assistant 
CC/7  3 


S 


NORMA  M    DUNCAN 


January  31,  1974 


Representative  Ray  Everett 
Arizona  House  of  Representatives 
House  Wing,  Rooni  303 
1700  West  Washington 
Phoenix,  Arizona   85007 

Dear  Mr.  Everett: 

In  a  letter  dated  October  8,  1973,  I  indicated  that 
I  would  send  you  a  copy  of  the  Local  Government  Proposal 
as  introduced  and  as  finally  adopted  by  the  Convention. 

These  two  documents  are  enclosed  herewith. 

Best  wishes  in  your  study. 

Sincerely  yours, 


Stephen  A.  Glassell 
Senior  Research  Assistant 

SAG : j  c 
Enc. 


E    L    HENRt 

Crio>rmon 

NORMA  M    DUNCAN 


October    8,    1973 


COLLEGE  or  LAW 


TUL     UNIVERSITY     O  I-     UTAH 

SALT     LAKC     CITY     84II2 

September  10,    1973 


Mr.    Gene  F.    Tarver 

Research  Coordinator 

State  of  Louisiana 

Constitational  Convention  of  1973 

P.    O.    Box  17740-A 

Baton  Rouge,  Louisiana  70803 


Mr.  P,ay  Everett,  Chairman 
Government  Operations  Committee 
House  Wing,  Room  303 
1700  V-Zest  Washington 
Phoenix,  Arizona  85007 

Dear  r-Ir .  Everett: 

Mr.  Chalin  Perez,  chairman  of  the  Cof7jfiittee  on  Local  and 
Parochial  Government,  has  requested  us  to  acknowledge  receipt 
of  your  letter  dated  September  7,  1973. 

Your  letter  arrived  a  few  days  before  the  convention  began 
debate  on  the  Local  Government  proposal.   We  delayed  responding 
in  hope  that  the  proposal  would  bs  adopted  within  two  to  three 
weeks  so  that  we  could  send  you  a  copy  of  it  v:itli  our  response. 
However,  after  finishing  debate  on  the  general  provisions  last 
week,  the  convention  deferred  action  on  the  finance  provisions 
until  the  property  tax  proposal  of  the  Revenue,  Finance  and  Tax- 
ation Committee  is  adopted.   Therefore,  it  will  be  several  more 
weeks,  maybe  a  month,  before  the  Local  Government  proposal  will 
be  finally  adopted. 

After  completion  of  the  entire  proposal,  we  will  send  you 
a  copy  of  the  proposal  as  introduced  and  as  adopted.  The  com- 
mittee proposal  contained  strong  home  rule  provisions.  A  com- 
parison of  the  two  documents  will  give  you  insight  into  how  far 
the  convention  was  willing  to  go  in  granting  home  rule  powers. 
The   issue  was  debated  at  length  on  the  convention  floor. 


Dear  Mr.    Tarver: 

This  is  in  response  to  your  letter  of  August  28  and  the  enclosed 
copy  of  Committee  Proposal  No.    1  7  of  the  Constitutional  Convention  of 
Louisiana  of  1973.      I  am  pleased  that  you  and  Mr.    Lanier  think  that  1 
might  be  helpful.      I  do  assure  you  of  my  lively  desire  to  do  so. 

It  is,    of  course,    pleasing  to  me  to  note  that  account  has  been 
taken  of  some  of  my  notions  in  the  draft  of  Connmittee  Proposal  No.    17. 

In  general,   the  proposal  reflects  a  real  effort  to  deal  with  the 
subject  of  local  government  thoroughly.     I  have  no  doubt  that  the  Com- 
mittee is  keenly  concerned  to  make  a  significant  move  forward  in  policy- 
making at  the  constitutional  level  with  respect  to  local  government. 

In  the  light  of  all  this  I  am  greatly  distressed  that  my  basic 
approach  to  the  subject  does  not  consist  wi*h  specific  and  detailed  com- 
mentary upon  the  draft  proposal.      In  a  word,    I  think  that  the  constitutional 
treatment  should  be  in  very  broad,    basic  terms  with  much  greater 
dependence  upon  the  state  legislative  institution,    as  distinguished  fronn 
policy  determination  at  the  constitutional  level.     Of  course,    I  am  aware 
of  the  experience  of  Louisiana  in  spelling  things  out  in  the  Constitution. 
1  see  the  constitutional  convention  as  an  opportunity  to  nnake  a  bold 
and  strong  effort  to  get  away  fronn  plethoric  legislation  in  the  organic 
law  and  to  make  a  basic  move  toward  more  truly  representative  govern- 
nnent  with  respect  to  the  local  level  and  state-iocal  relations. 
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Mr.    Gene  F.    Tarver 
Page  Two 
September  10,    1973 


Let  me  refer  to  one  or  two  particular  items  in  the  field  of  public 
finance.     It  seems  to  me  that  it  would  be  quite  ill-advised  to  put  details 
into  the  Constitution  about  municipal  bonds.     This  is  an  evolving  subject 
which  ought  to  be  the  ongoing  concern  of  representative  bodies  at  the 
slate  and  local  levels.      If,    for  exannple,    you  were  to  put  into  the  Con- 
stituti()n  a  requirement  for  the  levy  of  an  ad  valorem  tax  to  provide  for 
amortization  of  general  obligation  municipal  bonds,    you  would  be  com- 
mitting the  state  to  a  policy  which  is  under  serious  challenge.     It  is  my 
own  judgment,    as  a  student  of  the  subject,    that  the  time  has  come  for  the 
states  to  break  away  from  long-range  commitment  of  ad  valorem  property 
taxation  in  support  of  general  obligation  bonds  in  order  that  there  be 
genuine  obligation  municipals  on  a  footing  sonriewhat  like  that  of  most 
state  and  federal  bonds,    that  is,    that  they  be  not  supported  by  the 
commitment  of  any  particular  tax.      This  parallels  what  has  taken  place 
in  private  corporate  finance  in  the  form  of  shifting  away  from  bonds 
secured  by  mortgage  upon  corporate  properties  to  debentures  which  rest 
upon  the  general  credit  of  the  borrowing  unit. 

I  suggest  again  that  it  is  time  to  get  rid  of  constitutional  limitations 
upon  local  borrowing  and  to  leave  the  regulation  of  the  subject  to  the  state 
legislature.     We  are  much  more  knowledgeable  and  studied  about  this 
subject  than  were  people  of  the  generation  during  whose  time  constitutional 
debt  limitations  proliferated. 

What  I  hope  that  the  Committee  will  consider  is  the  recasting  of  the 
draft  in  simple,    brief,    broad  terms  such  as  has  been  attennptcd  in  my 
model  provisions  and  in  the  model  state  constitution. 

I  am  emboldened  to  say  that  the  central  problem  in  state  constitu- 
tional revision  generally  is  the  strengthening  of  the  basic  institution  of 
representative  government,    namely,    the  state  legislature. 


ST.  MARY  PARISH 
SALES  AND  USE  TAX  DEPT. 

P     O     BOX    IM2 
MORGAN    CITY.    LA.    70380 


THADDEUS   J      MARCELL 
3S4BSIO 


October  1.  1973 


LUal  ter  I .  Lanier 
P.  D.  Box  648 
Thibodaux,  LA   70301 

Dear  Walter: 

In  r2Ferenc3  to  our  past  discussions  concerning  the  articlas  on 
local  and  parochial  gouernments ,  please  be  advised  that  I 
received  the  changes  that  we  talked  about.   I  Foruiarded  a  copy 
of  those  changes  to  dr.  John  Cox,  our  legal  advisor,  For  his 
consideration . 

Enclosed  is  a  copy  of  his  reply  which  may  be  of  interest  to 
you  and  your  committee. 


With  best  regards. 


c:^i^i.^^2^(iu^  '^.ufK^^c^itj^^^d^C 


Thaddeus   Warcell 


Sincerely, 


Jeffprson  B.    Fordham 


CiL  - 


'      JBFrvjp 

cc.  The  Honorable  Walter  I.    Lanier,    Jr. 


enclosure 
T[i):  da  ,  mr 


l;     L    HENR. 

irhOITTTtDn 

IsiORMA  M    DUNCAN 


October  10,  1973 


Mr.  John  W.  Cox 
!    707  First  National  Bank  of  Commerce  Building 
I    New  Orleans,  Louisiana   70112 

1   Dear  Mr.  Cox: 

We  are  in  receipt  of  your  letter  of  September  25,  1973,  and  Mr. 
Thaddeus  Marcell  has  forwarded  us  a  copy  of  your  letter  of 
September  27,  1973,  in  which  you  make  certain  suggestions  re- 
lative to  the  sales  tax  provision  included  in  the  proposal  of 

I    the  Committee  on  Local  and  Parochial  Government  of  the  Consti- 

f    tutional  Convention. 

;    Having  read  your  letters  we  can  understand  the  problems  posed 
and  would  request,  if  at  all  possible,  that  you  draft  a  Section 
34  providing  for  the  levying  of  a  local  sales  tax.   We  would 
welcome  any  proposed  solution  you  might  have  to  this  problem. 

'    We  might  point  out  that  removing  the  three  percent  limitation 
might  not  be  politicalij  feasible. 

I    Sincerely  yours, 
\        Ethan  J.  Chatelain 

Walter  I.  Lanier  .-Jr. 

I 

ma 


COX,  HUPP^NBAU£R,MICHAELIS  &  OSBORNE 

ATTORNEYS  AND  CO  UN3E:llO()S  AT   LAW 


NEW  ORLEANS,  LOUISIANA  70tl2 

September  27,    1Q73 


Mr.  Thaddeus  2Iarcell 
Director  -  St,  >:ary  Parish 
Sales   end   Use   Tax  Deparcmenc 
Pose  Office  Box  1142 
>iorsaa  Cicy,  Louisiana  70380 


Louisiana  Cons  citutlonal  Convention 
Sales   Tax  Proposal  of  Comnittee  on 
Local   end   Parochial  Govemmenc 
Louisiana  Association  of  Tax 
Adrninistrators 
G^r  rild   ::o,   3324 


Dear  Tnaddeus: 


Thank  you  for  furnishing  us  with  a  copy   of    the   amended   proposal  of    the 
Committee  on  Local    and    Parochial  Governnont  dealing  ^jith  sales  and   use 
taxes.     As   per  our    telephone  conversation  of   Thursday,    Septcn'uer  27, 
1973,   we  wish    to    point  out    that    the  effort  which  has  been  rnadc   under 
Subsection  (D)    of    the    tium  proposal    to   provide    a  qualifying  provision 
or  escape  clause  with  respect    to    the    37,  lirdcation  contained   under  Sub- 
section  (A)    presents  a   problem  of  proper  legal  draftsmanship.     As  you 
have   so  vehecwntly   pointed  out,    the  37,  limitation  should    not  even  appear 
in   the   Cons tif^t?V»n^    hot'cve^ ,    a>'>oulu    line   Cotivuiitiuii  uccm  it  i*>::ce33ai.'y   to 
place    such  limitations    in  the    ntiw  docuiient,    then  any  escape  clause  or 
qualifying  provision  should  be   placed  under  the   same    subsection  and    in 
fact,    in    die    same   sentence  or  phrase    in  which  the   limitation  appears, 
Jivcn   if    the  qualifying  provision  or  escape  clsusc   provided,    for  cxcmplc, 
a    two-thirds  vote   of    the    legislature    to   impose   additional   sales    tax 
authority,    the   rules  of  good   legal  draftsmanship  would  dictate    that  the 
sunjcct  matter  be   handled   under    the   same   subsection  and    in   the    soxe 
sentence  or  phrase    in  which    the   "iX  limitation  appears, 

Tiie    provision  contained   under  proposed   Subsection   (C),    pon.utcing   the 
legislature    to    impose   unlimited    sales    tax  exen:ptions ,    has  no    place    in 
the    new   Constitution.      P.athcr,    li    anythlns   should   bo    plsced    in   the    new 
documont  concerning   sales    ta^,    it   should  be   a   provision  imposing  a  general 
prohibition  upon  a   reduction  or  impairment   of    the   tax  base  by  which  sales 
tax  bond   issues  are    secured,      \/liilc    a  comnsndablc  effort  has  been  made    to 
rer.edy    the   problem  created   under  Subsection  (C)    of    the  proposed    section, 
through  the   insertion  of   Subsection  (E) ,    it  would  be  desirable   to  go  one 
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Mr.    Tiiaddeus 
Page  T»o 
September  27, 


Step   further  and   provide   for    £l»e   protection  of    the    security  of  any  bond 
issues   secured  by  sales  and  use    taxes   authorized    subsequent    to   the 
effective  date   of   the   new  Constitution,      In  its   present  form.    Subsection 
(E)    only   applies    to    those    sales   and  use    taxes   authorized,  or  imposed   on 
the  effective  date  of   the  new  constitution.      Moreover,    it  is   not  clear 
whether    the  uord   authorized  neans    authori::ed  by  statute  or  by  voter 
referendum,  or  both. 

In  accordance  with  our  telephone  conversation,    I  ain  enclosing  a  copy 
of   a  letter  dated  September  25,    1973  written  by  Mr.   John  Co::   of    this 
office    to  Delegate   E,  J.    Chatclain  of    the  Comraittee   on  Local    and 
Parochial  Governii«nt,     .Uiis  letter  provides   a  concise  yet    thorough 
analysis  of    the    problems   involved.      Moreover,    the  discussion  on  Page  3 
of    the  enclosed    letter  will  be  of  particular   interest   to   you,    since    it 
deals  with    the    threatened  effect  of    the    3^.  sales    ta;(   limira^ion  in  St. 
Mary  Parish,      Should  you  wish   to   discuss    this   matter  further,    however, 
or  if  we  can  be  of   further  assistance    to  you  or    the  LA1A    in  any  way,  we 
trust  that  you  will    never  hesitate    to  call   upon  us. 

Yours  very   truly, 

COX,  HUPPENBAUER,   MICKAELIS  &  0S30RKE 


By: 


Government,  we  discussed  Che  provisions  o 
cal  sales  and  use  taxes  which  in  its  pre: 
tlcal  effect  of  naking  it  impossible  for 
parishes  and  achool  boacrfs  to  sell  sale^ 
oade  by  the  Convention.  P:ira graph  (C)  or 
confer  constitutional  authority  upon  the 
sales  of  tangible  personal  property  from 
provision  would  make  the  future  revenues 
possible  non-exlstent  and,  of  course,  no 
questionable   security   for  a    bond   issue. 


f    Section  35  dealing  with   lo- 
ent    form  would  have    the    prac- 
Louisiana  municipalities, 
tax  bonds   unless   chans^es  are 

liectlon   33   ot    the   report  would 
legislature    to  exempt   or  exclude 
local   sales  and   use    taxes.      This 
of    the    sales   tax  uncertain  and 
bond   purchaser  would  accept   such 


As   you  know,    the  voters  of    the  City  of   Lafayette  earlier   this  year 
approved   the    issuance  of   $17,000,000  of   sales    tax  bonds.      R.S.    33:2717.8 
(a   portion  of    the   bond   statute   under  which  these  bonds  would  be    Issued) 
provides  as    follows: 

"DISCONTINUANCE  OR  DECREASES  OF  TAX  PROHIBITED 

Vhen  any  bonds   shall  have   been    issued  hereunder,    neither   the 
Legislature  of   Louisiana   or   Che   municipality  may  discontinue 
or  decrease    the    tax  or   permit   same    to  be   discontinued  or  de- 
creased  in  anticipation  of    the   colleccion  of  which    such   bonds 
have  been   issued,    or    in  any  way  make  any  change    in   the  allo- 
cation of    the    proceeds   of   such    tax  which  would  diminish   the 
amount  of    the   sales    tax  revenues   to   be    received  by   the  govern- 
ing authority,    until  all  of   such   bonds    shall  have   been  retired 
as    to    principal  and    interest,    and   there    is  hereby  vested   In  the 
holders    from   time    to   time   of    such   bonds  and    the   coupons   repre- 
senting  interest   thereon  a   contract   right    In  the    provisions  of 
this   Section  and  of    R.S.    33:2717.1-33:2717.18.      Acta    1962.   No. 
300,    88." 


LBT/d 
Enc, 


From  the  desk  of 
JOHN  W.  COX 


^-i^riy 


/TU 


X,-SL^ 


cox,  BAGOT  &  HUPPENBAUER 

Attorneys  and  Counsellors  At  Law 

707   NATIONAL  BANK  OF   COMMERCE   BUILDING 
NEW   ORLEANS.   LOUISIANA    70112 


Delegate  E.    J.    Chatelain 
September  25,    1973 
Page   No.    2 


This    legislative  authority  which    is  essential    to   protect    the   security   for 
sales    tax   bonds  would  be    in  direct    conflict  with    the  above   mentioned    Sec- 
tion 35  and  would  become  an   unconstitutional  enactment    by  the    legislature 
If   the   proposed  Section  35    Is    included   in   the   new  constitution.      Under   R.S. 
33:2717.9,    a    part  of    the   same   sales   tax  bond   statute,    the  City  of   Lafayette 
and  many  other    local   political    subdivisions    throughout   the  State  have 
covenanted  with    the    bond  holders    to  continue    to    levy,    collect  and  allocate 
the    sales   tax  proceeds   to   the    payment  of    the   bonds  as    long  as   they  are 
Outstanding  and   this    section   permits    the    political    subdivision   to  covenant: 
that   this    provision  shall   be    irrevocable  as    long  as    the   bonds  are  outstand- 
ing.     If    these  existing   statutory    provisions  are  voided  by   the   new  consti- 
tution,   sales    tax  bonds  could   no    longer  be  marketed  at  any  reasonable    in- 
terest   rate   under    the    legal  opinions  which  bond  counsel  would  render   to 
the  bond   purchaser. 

As  you  know,    the   City  of    Lafayette  and   the  Lafayette    Parish   School 
Board  now  have   outstanding  aDproxtroacely  J??!  ,000,000  of    sales    Cix  bonds, 
oot    including    rhe   above  mentioned  voted   bonds,   and    there    is  a   substantial 
federal   constitutional  question  as    to   the  validity  of    Section   35  as    it 
relates    to   the  authority  of    the    legislature    to    reduce    the    tax  basis  which 
is   now   pledged   to    the    payment   ot    these  outstanding  bonds.      As   you  may  know, 
the    federal  constitution  prohibits  any  State    from  enacting  any    Law  which 
would    impair   the   obligation  of  an  existing  contract.      Although    the    federal 
ronf:rniirior\al   quscttsr.  wCuld    yinoh^'uly   protect    tne   security   rights  of    the 
bondholders  on  outstanding  bonds    (but   not   bonds    Issued  after    the   new  con- 
stitution becomes  effective),    any   provision   in   the  new  constitution  which 
does  not    recognize    these    rights  could  only  have  an  adverse  effect  on   Che 
State's   credit.      We  are  convinced   that    this    is  merely  an  oversight    in  draft- 
ing Bn'i   ^^'2t    ^hc    CuuvenLiun  -•111  rnrrccL   thia    piobltuij  vhsn  S^ctfon  35    Is   csr 
sidered. 


The  problem  is  not  limited  to  Lafayette  by  ai 
authorizing  the  issuance  of  sales  tax  bonds  by  Loui 
parishes  and  school  boards  contains  a  similar  provL 
legislature  or  the  issuing  authority  from  discontim 
tax  in  anticipation  of  the  levy  of  which  sales  tax 
For  example,  see  R.S.  33:2737.2,  Paragraph  6  in  the 
used  for  the  issuance  of  bonds  by  the  Lafayette  Par 
above  quoted  Section  applies  in  not  only  to  the  Cit 
Louisiana  municipalities.  In  the  general  parish  sa 
this  same  authority  is  included  in  R.S.  33:2727,  Pa 
other  special  sales  tax  statutes  applicable  to  spec 
sions  contain  the  same  provisions  and  these  can  be 
Title   33  of    the    Louisiana   Revised   Statutes   of    1950. 


ny  means.      Every  statute 
siana   municipalities, 
sion    prohibit  ing   the 
uing  or  decreasing   the 
bonds   have   been    issued, 
statute  which  has   been 
ish  School    Board.      The 
y  of    Lafayette   but   all 
Les    tax  bond   statute 
ragraph  D.      Numerous 
if Ic   political    subdivi- 
found    In  Chapter  6  of 


COX,  HUPPENBAUER,  MICHAELIS  S  OSBORNE 
ATTOONEYS  AND  COUNSELLORS  AT  LAW 


NEW  ORLEANS,  LOUISIANA  70I12 

September  25,    1973 


Delegate   E.    J.    Chatelain 

Louisiana   Constitutional  Convention  of    1973 

P.    0.    Box    17740-A 

Batoa  Rouge,    Louisiana  70803 

Dear  E.   J.: 

Several  weeks  ago  when  you  appeared  before    the    Lafayette   City 
Council    to  discuss   the    report   of    the  Committee  on  Local  and    Parochial 


We  hesitate   to   presume    to  make  a   specific   recommendation  as    to    the 
manner   in  which   the  convention   should  handle    this  matter  but  do   feel    that 
Paragraph  C  of   Section  35    is    in  many  ways  a    limitation  on   the    powers  of 
local  government.      Perhaps  Paragraph  C  should   be  deleted    In   its  entirety. 


Delegate  E.   J.   Chatelain 
September  25,    1973 
Page  No.    3 

but  If  not,  it  should  be  clearly  qualified  to  protect  any  bond  issue  which 
has  been  Issued  or  may  hereafter  be  Issued  by  local  political  subdivisions 
prior  to  any  change  in  the  tax  base  by  the  legislature.  This  same  problem 
has  been  faced  in  other  States  and  sales  and  use  tax  bonds  have  not  been 
marketable  where  such  a  legal  covenant  prohibiting  a  change  in  the  tax  base 
has  not  been  included  in  the  bond  statute.  Numerous  Louisiana  municipalities 
now  have    bonds  voted    for   capital    improvement    programs    in   progress  and    if    this 
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authority   to   issue   these  voted   bonds   is  voided,    serious  and  very  undesirable 
problems  will   be    presented.     We  are  confident   the   convention  does   not   desire 
acy  such  results  and    that  this  natter  will   be  handled  when  called    to   its 
attention. 


I  have  oentioned   this  matter  In  a   telephone  conversation  with  Mr. 
Gordon  Kean  who   is  very  knowledgeable   in  these  matters  and   can  assist    the 
convention    in  understanding  the    legal  proMems  which  we   have  attempted   to 


Another  problem,    in  our   judgment  not  as   serious  as    Che  one  discussed 
above,    exists    in  Paragraph  A  of    Section  35  which    limits    the    local    sales   tax 
to  a  maximum  of    37..      This    provision  will   have   the  effect   of  rendering  uncon- 
BtlCutionaL   some   of   the   sales   tax  statutes  hereinbefore  enacted  and   now  avail- 
able  to   Louisiana    political   subdivisions.      As  an  example,    in  St.    Mary  Parish, 
Che   police  Jury  now    levies  and  collects   a    IZ   sales   tax   under  S.S.    33:2721. 
The   St.    Mary  Parisn   School   i:oard  has  authority    to  voc-  and    levy  a    17.   tax   .ai- 
der R.S.    33:2737.      The    five  municipalities   in  St,  Kary   Parish  have  authority 
to  vote  and    levy  a    17.  sales   tax  under  R.S.    33:2711.      Further,    by  Act    155  of 
1973,    the   St.   Mary  Parish   Police  Jury  was   given  authority  with  voter  approval 
to   levy  an  additional    1".  tax   for    sewera  and  sewerage  disposal,    solid  waste 
disposal  and   general   pollution  abatement;   a   total   statutory  authority   for 

ing  of  an  election  on   the   pollution  tax  and    if    it    is    passed,    this  will  tnake 
a  27.  Parish   tax,    leaving  only    17.  more    tax  available  under  the   proposed  Sec- 
tion 35    provisions.      Under   these  circumstances,    either   the  municipalities  &r 
the  School   Board  would  eventually  have    their    legal  authority  voided   by   the 
Sec'^ior.    "^5   ''r<*vijiuiis.      Thia    la  *»vcri  srzc   ?c'jtc  -heu  v*   ^p<:Qgnize    rhat  a 
IZ  sales    tax    in  even  one   of    the  municipalities  would  make    it   constitutional- 
ly impossible    for  the  St.   hlary  Parish   School  Board    to  vote  an  additional   sales 
tax  and    this  School   Board    is   now   in  need  of  additional  operating  revenues. 

If   the  37.   limitation  on    local   sales    taxes    Is    finally    Included    in  the 
constitution,    It  would   tend  to    require    special  constitucional  acendnents    in 
situations   such  as    that   discussed   for  St,  h'.ary   Parish.      If    the    limitation   is 
to  remain   in   the  new  constitution,  we   suggest   that   the  convention  consider 
granting   the  constitutional   right   for    the    legislature    to    increase    this    limit 
by  a    Cwo-thlrds  of    sone   such  vote  and  not   unduly  restrict    local    governments 
and   the  desires  of    the    local  citizens  and    taxpayers.      Please   note    that    Para- 
graph B  of   Section  35  does   require  voter  approval   for  any   sales    tax  and  every- 
one would  agree    that    this   is  a  desirable   result  although    the  existing  con- 
stitution does   not  even  require  voter  approval. 


Delegate  E.    J.    Chatelaln 
September  25,    1973 
Page  No.    4 


point  out  by   this    letter.      Since    the  City  of  Thibodaux  also  has  sales   tax 
bonds  voted  but  unissued,   we  are    sending  both  Mr.    Kean  and  Mr.    Lanier  copies 
of   this    letter.      The  Chairman  of    this   committee,   Mr.    Perez,    is  also  eminently 
qualified    to  understand    the    legal  and   financial    implications  of    the    issue 
discussed  and  we  are    taking  the    liberty  of    sending  him  a  copy  of   this    letter. 
These    fine  attorneys,   who  are  also  members  of   the  Committee  on  Local  and 
Parochial  Government,    can  also  assist  you  and  your   fellow  delegates   to    the 
convention    in  developing  a   solution   to   protect   the   rights  of    local  govern- 
ment aod   the  citizens  of   this   State. 

Hoping  you  will   never  hesitate    to  call   upon  us  when  we   can  be  of 
service    in  any  and  with  kind   personal   regards,   we  are 


Yours  very   truly, 

COX,    HUPPSNBAUER.    MlJlHAELIS   &  OSBORNE 


JWC/dm 

cc:      Delegate  R.   Gordon  Kean,    Jr. 
Delegate  Chaltn  0.    Perez 
Delegate  Walter    I.    Lanier,    Jr. 
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V.  Miscellaneous  Committee  Documents 
A.  Miscellaneous  Reports 


February  26,  1973 

aEHORANDUM* 

TOi   Members  of  the  Committee  on  Local  and  Parochial  Government 

FROM:   Gordon  Keen,  Secretary 

The  Subcommittee  appointed  as  a  result  of  this  morning's 
meeting  haa  met  and  we  onclose  the  following  materials  for  your 
review  and  consideration  preparatory  to  the  next  meeting  of  the 
Committee.   These  materials  are: 

1.  Groupings  of  provisions  in  the  1921  Constitution 
which  the  subcommittee  considers  to  be  within  tlie 
scope  of  the  assigned  jurisdiction  of  the  Committee. 
These  groupings  are  for  convenience  only  and  are 
not  Intended  to  indicate  specific  areas  of  Consoittee 
action.   The  suggested  groupings  are  sat  forth  in 
Exhibit  A,  attached  herewith. 

2.  The  subcommittee  discussed  certain  1921  materials 
vhich  might  be  considered  to  fall  either  within 
the  jurisdiction  of  the  Coiranittea  or  one  of  the 
other  substantive  committees.   These  proposals  are 
set  forth  in  Exhibit  B.   By  way  of  example,  Article 
7,  Section  51  of  the  1921  Constitution  relates  in 
part  to  legislative  authority  to  create  "city 
courts".   This  raises  the  question  of  wh-»th;:. 
constitutional  treatment  of  city  courts  .s  to  be 
considered  by  this  Committee  or  the  Committee  on 
Judiciary. 

The  subcommittee  felt  it  unnecessary  to  resolve 
these  questions  at  tills  time,  and  brings  them  to 
the  attention  of  the  Committee  solely  to  indicate 
examples  of  matters  which  may  need  to  be  referred 
to  Uie  Coordinating  Committee  for  resolution. 

3.  In  order  that  the  members  of  tlie  Couuuittee  fully 
understand  all  of  the  constitutional  provisions 


<5 

E    L    M£NR> 
NORMA   M    DUNCAN 


August  30,  1973 


MEMORANDUM 


TO:     Honorable  B.  B.  Rayburn,  Chairman,  and  Members  of 
the  Committee  on  Revenue,  Finance,  and  Taxation 

FROM:   Chalin  0.  Perez,  Chairman,  Committee  on  Local  & 
Parochial  Government 

RE:     Committee  Proposal  providing  for  the  office  of 
Tax  Assessor  and  Board  of  Assessors  for  Orleans 

Parish 


The  Committee  on  Local   &    Parochial  Government   has 
introduced   a   committee   proposal    providing    for   the  office 
of    tax   assessor   and   providing    for    the  Board  of   Assessors 
for   Orleans   Parish.      The  committee    is   aware  of    the  Committee 
on   Revenue,    Finance,    and  Taxation' s   proposal   providing    for 
these  offices.      The    language    in   the   two  proposals    is  vir- 
tua 1 ly   the    same . 

The  purpose  gf    introducing   a  committee  proposal   on 
the    subject  essentially  was   to  conform   to   the  decision  by 
the  Coordinating  Committee,    reflected    in   Staff  Memorandum 
No.    6  dated  June    12,    1973,    assigning   to    the   committee   the 
provision    in  the    1921  Constitution  relative   to  the  office  of 
tax   assessor    (Art  XIV,    §9) .      The  provision    in   the    1921 
Constitution  providing    for    the    Board   of  Assessors  of   Orleans 
Parish    {Article  XIV,    §20)    was   assigned   by   the  Coordinating 
Committee   to   the  Committee  on   Revenue,    Finance,    and  Taxationi 
however,    the   Standing  Rules   of    the  Constitutional  Convention 
provide      that    the   Committee   on   Revenue ,    Finance,    and   Taxation 
shall   consider  assessors   and   assessments    (Rule  No.    49.6). 

In  order    to   conform   to   the  Coordinating  Committee's 
decision,    this  committee    felt    it  was   necessary   to    introduce 
a   proposal    providing    for   these  offices.      This   committee  will 
■wait  your  advice   concerning    the  appropriate   committee    to 
handle  this   subject  matter  on  the  floor  of  the  convention. 


MEMORANDUM 
February    26,    1973 
Page    2 


referred    to    in   Exhibit   A,    the   subcommittee   has 
prepared  a   compilation  of    these  provisions   consti* 
tuting   Exhibit   C. 

4.      The  report  of   the  Constitution  Kevision  Commission 
contains    local   government   proposals    taken    from   the 
proposed   South   Dakota   Constitution   and    from   the 
model   State   Constitution   prepared   by    the    National 
Municipal    League.      This    report   is    attached   as 
Exhibit   D. 

Some   of    you   have   already    received   a    copy   of    the    local   govern- 
ment  recommendations    made   by    the    Local    Government   Committee   of    the 
Louisiana   Constitutional    Revision   Committee   and   the    report   by    the 
Louisiana   Law   Institute  whose  work   preceeded   the   work   of    the    Revision 
Committee.      For    those   of   you   who   have    not   previously    received    this 
material,    we   are   enclosing    copies    of    these   documents    for   your   informa- 
tion  and   review. 

The   subcommittee   believes    that    the   material   being    furnished 
to   you   should  be   helpful    in   our    further    consideration   of    the   assigned 
work   of    the   Committee.      We  willl   of    course,    be   pleased    to   answer   any 
questions   either   prior   to   or   at    the    next   scheduled   meeting   of    the 
Committee. 


It     Of     lOUIilAN*      CONilllUTIOMAl     COMVtMTiO 


I    DOX    I'riOA.  KATON  nuuCt    I 


June    26,    1973 


NORMA   M    DUNCAI 


Members  of  Committee  on  Local  and  Parochial 
Government 


FROM:   Research  Staff 

RE:     Recommended  numerical  order  of  sections 


R.  Gordon  Kean,  Secretary 
Committee  on  Local  and  Parochial 
Government 


RGK/rf 
Enclosures 


We  recommend  the  Sections  on  General  Provisions 
which  have  been  adopted  to  date  be  arranged  in  the 
numerical  order  illustrated  on  the  attached  chart.   The 
number  presently  given  each  section  adopted  to  date  is 
in  the  column  next  to  our  recommended  section  number. 


SG/pl 
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ARTICLE  VI 
LOCAL  GOVERNMENT 


Recommended 
Section  No. 


Section  1. 

Section  2. 

Section  3. 

Section  4. 

Section  5. 

Section  6. 

Section  7. 

Section  8. 

Section  9. 

Section  10. 

Section  11. 

Section  12. 

Section  13. 

Section  14. 


Present 
Section  No. 


Section  2. 

Section  3. 

Section  4. 

Section  5. 

Section  1. 

Section  23. 

Section  6. 

Section  8. 

Section  8.1. 

Section  7. 

Section  7.1. 

Section  13. 

Section  14. 

Section  9. 


Subject 


Parishes;  Ratification  of 
Boundaries ,  Creation, 
Consolidation  and  Dissolution 

Change  of  Parish  Lines; 
Election 

New  or  Enlarged  Parishes; 
Adjustment  of  Assets  and 
Liabilities 

Change  of  Location  of  Parish 
Seat 

Municipalities,  Incorporation, 
Consolidation,  Merger,  and 
Government 

Classification 

Existing  Home  Rule  Charters 
and  Plans  of  Government  of 
Parishes  and  Municipalities 
Ratified 

Home  Rule  Charter 

Home  Rule  Parish;  Incorporation 
of  Cities,  Towns,  and  Villages 

Powers  of  Other  Local 
Governmental  Subdivisions 

Limitations  on  Local  Governmental 
Subdivisions 

Local  Officials 

Filling  of  Vacancies; 
Appointment 

Legislation  Increasing  Municipal 
or  Parish  Financial  Burdens; 
Local  Approval 


Section  15. 
Section  16. 
Section  17. 

Section  18. 


Recommended 
Section  No. 


Section  19. 
Section  20. 

Section  21. 

Section  22. 
Section  23. 
Section  24. 

Section  25. 
Section  26. 

Section  27. 
Section  28. 
Section  29. 


Section  10. 


Section  21. 


Section  11. 


Section  12. 


Present 
Section  No. 


Section  15. 
Section  16. 

Section  17. 

Section  18. 
Section  19. 
Section  20. 

Section  22. 
Section  24. 

Section -26. 
Section  25. 
Section  27. 


Appropriation  to  Political 
Subdivisions 

Creation  of  Special  Districts; 
Authority 

Governing  Authorities  of  Local 
Governmental  Subdivisions; 
Controls  Over  Agencies  They 
Create 

Special  Districts  and  Public 
Agencies;  Consolidation,  Merger, 
and  Assumption  of  Debt 


Subject 


Acquisition  of  Property 

Servitudes  of  Way;  Acquisition 
by  Prescription 

Prescription  Against  State 
and  Political  Subdivisions 

Zoning 

Industrial  Areas 

Assistance  to  Local  Industry 
by  Political  Subdivisions 

Recall 

Uniform  Procedure  for  Calling; 
Conduction,  and  Canvassing  the 
Returns  of  Certain  Special 
Elections 

Intergovernmental  Cooperation 

Supremacy  of  Constitution 

Terms  Defined 
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B.  Letters  and  Resolutions  Commending  the  Committee 


LEE    T.    CHAMPAONE 

JOE    C.    RU»0 

CONNIE     *.     M*flIlN 

MISS    MARTHA    ilMONTOX 

HAROLD   J.    LAHORT 


^POLICE  JURY^ 


BERLIN   J.   HEBERT 


LEE    (.   CHAMPAQNE 


EVCRtriE    t        SMINE       FOUOUIE 


iTILOA     -TEE       ALOISIO 


PRANK    %     QUARItCO 


JOSEPH    PAUL    RUSSD 


OONALO    J     DOMINO 


WILION    T     OAUl 


OREQOnT    J.    HAWER 


PARISH  OP  ST.  MAKY 

FIFTH  FLOOR  ■  COURTHOUSE 

FRANKLIN,  LOUISIANA  70538 

September    17.    1973 


Local   and  Parochial   Committee 
Constitutional    Convention 
Baton   Rouge,    Louisiana    70804 

Attention:      Mr.    Chalin  Perez,    Chairman 

Dear  Mr.    Perez: 

Attached  hereto   is  a  copy  of  a   resolution  that  was  adopted 
on  September    12,    1973  by   the  St,    Mary  Parish   Police   Jury 
which  endorses    the   final    draft  of    Article  V! ,    (Local    Government) 
as  presented  by   the   Local    and  Parochial    Committee  and  expressing 
this  Police  Jury's  appreciation  and  thanks   for  the  efforts 
of   the  entire  committee  during  the  preparation  of  this  draft. 

With  our  sincere  thanks  and  many  best  wishes,  we  rerrein. 

Sincerely  yours, 

MARY  PARISH  POLICE  JURY 


ST. 
LEE 


T.  CHAMPAGNE,  PRESIDENT 


_<_£^ 


'  'y^Ma'^ 


(Miss)  Com 
Secretary     '' 

CAM 

Enclosure 

CC:   Members  of  the  Local  and  Parochial  Corrmlttee 

Mr.  F.  0.  Winchester,  St.  Mary  Parish  delegate 
Mr.  Anthony  J.  Guarisco,  St.  Mary  Parish  delegate 


LEE    T      CHAMPAGNE 

JOE     C      RUSSO 

CONNIE     A.     MARTIN 

MISS    MARTHA    SIHONTON 

tIAROLD    J.    LANDRY 


LEE     M      NAVARRO 
LEE     T      CHAMPAQNE 


SHINE       rOUOUlEi 


JOSEPH  PAUL  RUtSO 
DONALD  J  DOMINO 
WILSON  T  &*U'RE»UA 
QREOORT    J     HAMCR 

JEHOT    HOrrPAUIR 
JOE   C    RllUO 


.POLICE  JURY. 

PARISH  OP  ST.  MARY 

FJFTM  FIOOB  ■  COURrHOUSE 

FRANKLIN.  LOUISIANA  70538 

September  17,  1975 


Hon.  Chal in  Perez 

Chai  rman 

Local  and  Parochial  Committee 

Constitutional  Convention 

Braitwaite,  Louisiana  70040 

Dear  Mr.  Perez: 

Enclosed   herewith    is   a  copy  of    a    resolution  which  was 
adopted  by   the  St,    Mary   Parish  Police  Jury    in    regular  session 
on  September   12,    1973  which   urges  that  the  delegates  to 
the  Constitutional   Convention   remove  thos  provisions  which  have 
so  severely   restricted  the  abilities  of    local   governments 
to  provide  the  services  to  the  people  of   Louisiana. 

Copies  of  the  resolution  are  also  being  sent  to  St,   Mary 
Parish's  delegates  to  the  Convention  and  to  the  Governor, 
Edwin  W.   Edwards  for  consideration. 

Thanking  you  for  your  outstanding  efforts  during  the 
Convention  and  with  kind   regards,  we  remain. 

Very  truly  yours, 

ST.    MARY  PARISH  POLICE  JURY 
LEE   T.    CHAW^AGNE,    PRESIDENT 


[Hiss)'*[?^ 
Secretary 


^.^J^ 


S^SP 


«3«P 


CC;   Governor  Edwin  W.  Edwards 
Mr.  F.  D.  Winchester 
Mr.  Anthony  J.  Guarisco,  Jr. 


RESOLUTION. 

WHEREAS,  the  St.  Mary  Parish  Police  Jury  realizes  the  amount  of  time, 
and  effort  the  members  of  the  Local  and  Parochial  Committee  dedicated  to 
the  drafting  of  Article  VI  (local  government)  and 

WHEREAS,  believes  that  the  Article  as  drafted,  if  adopted,  will  help  to 
improve  the  quality  of  local  governments  throughout  the  State  of  Louisiana, 

NOW,  THEREFORE  BE  IT  RESOLVED  BY  THE  St.  Mary  Parish  Police  Jury  in 
regular  session  convened  this  the  12th  day  of  September,  1973,  that  they 
do  wish  to  go  on  record  as  commending  and  thanking  each  and  every  member 
of  the  Local  and  Parochial  Committee  for  their  work  and  also  that  they 
fully  endorse  the  the  final  draft  of  Articie  VI,  (local  Government)  as 
presented  by  the  Committee  and  urge  for  adoption  of  said  article  in  its 
enti  rety . 

THUS  DONE  AND  APPROVED  by  the  St.  Mary  Parish  Police  Jury  in  regular 
session  convened  this  the  12th  day  of  September,  1973. 
APPROVED: 


LEE  T.  CHAMPAGNE,  PRtiTQSt^ 
ST.  MARY  PARISH  POLICE  JURY 


Uht^ 


cqhmTT'.  mart  I  nI,  S E (*^ ary 

T.    MARY   PARISH  POLICE   JURY 


RESOLUTION 

WHEREAS,    the   abilities  of   the    local    governments    In   the  State  of 
Louisiana   to  provide   the  necessary   services    to    Its   people  have  been 
severely    restricted   and    In   some   areas  of   services   hamstrung   by    the 
archaic  and   restrictive  provisions    In   Louisiana's   present  constitution; 

WHEREAS,   citizens   attuned  to   the  affairs  of   government    In  Louisiana 
have    Inog  recognized  the  cumborsom  constitution  of    the  State  of   Louisiana 
with   relation   to  providing   services    In   all    faclts  of   government; 

WHEREAS,    the  people  of   our  Stafe  are  deeply   appreciative  of    the 
opportunity   afforded  to   them  by   the   Louisiana   Legislature  and   the  Edwards' 
administration   for  the  opportunity    to  participate  and    Involve   themselves 
in   the  historical    opportunity   to   re-write    Louisiana's   antiquated 
constitution; 

WHEREAS,    the   delegates   to   the  Constitutional    Convention   have  worked 
long   and   hard    to   attain   the    Input   the   citizenry  of    this   State   via   public 
hearings  on   all    articles  of   the  proposed   constitution; 

WHEREAS,    the   Local    and  Parochial    Committee  of    the  Constitutional 
Oanvention   has    drafted   an   article  on    local    government    which    removes   virtually 
all    the    inhibitions   and   restraining  provisions   thereby  giving    local 
governments    in   the  State  of   Louisiana   the  necessary    Instruments   through  which 
to  provide   the  ever  demanding  services  by    local    officials. 

NOW,   THEREFORE   BE    IT   RESOLVED  that  the  Police  Jury  of    the  Parish  of 
St.    Mary,    does   hereby   urge   the  delegates   to   the  Constitutional    Convention 
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to  remove  those  provisions  which  have  so  severely  restricted  the  abilities 
of  local  governments  to  provide  the  services  to  the  people  of  our  State. 
THUS  DONE  AND  APPROVED  by  the  St.  Mary  Parish  Police  Jury  in  regular 
session  convened  this  the  12th  day  of  September,  |973. 

APPROVED: 


ST.    MARY   PARISH  POCICE   JURY 


By   Messrs; 


RESOLUTION_ 

F.  N.  Fabacher  fit  Charles  Arceneaux 


WHEREAS  the  abilities  of  local  governments  In  the  State  of  Louisiana  to 
provide  the  necessary  services  to  its  people  have  been  severly  restricted 
and  In  some  areas  of  services  hamstrung  by  the  archaic  and  restrict ive 
I    provisions  in  Louisiana ' s  present  constitution; 

I   WHEREAS  citizens  attuned  to  the  affairs  of  government  in  Louisiana  have 

long  recognized  the  cumbersome  constitution  of  the  State  of  Louisiana  with 
relation  to  providing  services  in  all  facits  of  government; 

I    WHEREAS  the  people  of  our  State  are  deeply  appreciative  of  the  opportunity 

afforded  to  them  by  the  Louisiana  Legislature  and  the  Edwards'  administration 

I    for  the  opportunity  to  participate  and  Involve  themselves  in  the  historical 
opportunity  to  re-write  Louisiana's  antiquated  constitution; 

i'    WHEREAS  the  delegates  to  the  Constitutional  Convention  have  worked  long  and 
1    hard  to  attain  the  Input  the  citizenry  of  this  State  via  public  hearings  on 
all  articles  of  the  proposed  constitution; 

WHEREAS  the  local  and  Parochial  Committee  of  the  Constitutional  Convention 
,    has  drafted  an  article  on  local  governroent  which  removes  virtually  all  the 
inhibitions  and  restraining  provisions  thereby  giving  local  governments  In 
the  State  of  Louisiana  the  necessary  instruments  through  which  to  provide  the 
ever-demanding  services  by  local  officials; 

NOW  THEREFORE  BE  IT  RESOLVED  THAT  the  Parish  of  Acadia  does  hereby  urge  the 
delegates  to  the  Constitutional  Convention  to  remove  those  provisions  which 
have  so  severely  restricted  the  abilities  of  local  governments  to  provide 
the  services  to  the  people  of  our  State. 

Adopted:  September  11,  1973. 

■    ATTEST: 

H.  B.  KIRX  AARON  CART 

SECRETARY  PRESIDENT 


CERTIFICATE 


I»  M.  E.  KIRK,  Secretary  of  the  Acadia  Parish  Police 
Jury,  do  hereby  CERTIFY  the  above  to  be  a  correct 
copy  of  a  Resolution  adopted  at  the  regular  meeting 
of  September  11,  1973. 


^-i    ^. 


adonted  bv  the  Lafayette  Parish  Police  Jurv,  Lafayette, 
Louisiana  at  its  reprular  meetinp  held  on  Sentember  13,  1973. 

Your  cooperation  in  this  matter  will  be  annreciated. 


Yours  very  trulv 


ida  t.  Snel 

Secret ary-2¥easurer 


■/L^ 


ITS/,11 


iKSOLUTIOr 


J 


1/HFfiF.AS  the  abilities  of  local  governments  in  the  State  of 
Louisiana  to  provide  the  necessarv  services  to  its  neotile  have 
been  severely  restricted  and  in  some  areas  of  services  hamstrung 
by  tho  archaic  and  restrictive  nrovlsions  In  Louisiana's  nresent 
constitution; 

*.W!E  ^EAS  citizens  attuned  to  the  affairs  of  government  in 
]  Louisiana  have  long  recognized  the  cumbersone  constitution  of  the 
'.State  of  Louisiana  with  relation  to  providing  services  in  all  fa- 
il cits  of  f:overnment; 

I     VniE  :F,AS  the  neonle  of  our  State  are  deeply  aprreciatlve  of 
i  the  opportunity  afforded  to  them  by  the  Louisiana  Legislature  and 
the  Edwards'  administration  for  the  opportunity  to  participate 
and  involve  themselves  in  ths  historical  opportunity  to  re-write 
Louisiana's  antiquated  constitution; 

V/IIE'^EAS  the  delegates  to  the  Constitutional  Convention  have 
worked  ' onf  and  hard  to  attain  the  irnut  the  citizenry  of  this 
State  via  "ublic  hearings  on  all  articles  of  the  proposed  con- 
stitution: 

V.Tr-'EAS  the  local  and  Parochial  Coraralttoe  of  the  Constitutio- 
nal Convention  has  drafted  an  article  on  local  government  which 
removes  virtually  all  the  inhibitions  and  restraining  provisions 
.thereby  giving  local  governments  in  the  State  of  Louisiana  the 
necessary  instruments  through  which  to  provide  the  ever-demanding 
services  bv  local  officials; 

\m   THEr'.EFOP.E  BE  IT  '(ESOLVED  THAT  the  Parish  of  Lafayette 
does  hereby  urge  the  delegates  to  the  Constitutional  Convention 
,|  to  remove  those  provisions  which  have  so  severely  restricted  the 
liabilities  of  local  governments  to  provide  the  services  to  the 
'people  of  our  State. 


I  /s/  Ida  T.  Spell 
Secretary 


/s/  Walter  S.  Comeaux,  Jr. 
President 


I,  Ida  T.  Spell,  Secretary-Treasurer,  Lafayette  Parish  Police 
Jurv,  herebv  certif"  that  the  above  is  a  true  and  correct  copy 
'of  a  resolution  adopted  by  the  Lafayette  Parish  Police  Jury  at 
a  regu'ar  meeting  of  said  Jury  held  on  September  13,  1973. 


OFFICE  OF  THE 
POLICE  JURY 


1    y 

ifiniTirT  wvr^ 


'  ^-(Cia^ 


v^i. 


LAFAYETTE     LA     70501 

Sentember  19.  1^73 


Mr.  Chalin  Perez 

Chairman  of  Local  and  Parochial  Committee, 

Braithwaite,  Louisiana,  90040 


POLICE  JUMY 

TARISII  OK  JACkSO> 

JO>KSBORO,  LOUISIANA  712.'>1 

September  10,    l'J75 


nooieiM  ALtikHOE* 


Honorable  Edwin  W.  Edwards,  Governor 
Honorable  E.  L.  "Bubba"  Henry,  Chairman 
Honorable  Chalin  Perez 


Dear  Sir: 

Enclosed   herewith    is  a   certified   co"v   of  a   .Lesolution 


B    CHAMSLCll 
E'Ol.  L* 


Gentlemen: 

Attached  you  will    find   u  reL;olutlon  adopted 
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by  the  Jackson  Parlnh  Police  Jury  in  re^lar 
seasion  on  Coptember  10,  1975. 

Gentlemen,  the  Jury  feolo  that  this  matter 
is  of  utmost  importance  to  all  local  governing 
bodies  and  urges  you  to  help  all  you  can.  Any  help 
you  can  give  will  be  very  much  appreciated. 

Thank,  you  for  your  time  concerning  thic  matter. 


!fourc   trul, 


=.     0 
h  ^  M  N  V 


ISIANA      '^QOb? 


V  D  3  •  1 0  1 0 
S21-Cbl5 


OlDrlct  > 
CENCDARH 
Rt  I,  Seilll 


rimpleton,  Jr. 
Sec 'y-Treaa. 


Attachment 


i  J  eaaMEi 


RESOLUTION 


V/HEREA3  the  abilities  of  locnl  governments  in  the 
:Jtate  uf  Louirjxana  to  provide  the  ncceocary  lierviceo  to 
its  people  have  been  noverly  restricted  and  in  t;ome  area.; 
of  service:;  hamstrung  by  the  archaic  and  restrictive 
provisions  in  Louisiana's  present  constitution; 

UliEREAS  citizens  attuned  to  the  affairs  of  government 
in  Louiaiana  have  long  recognized  the  cumbersome  constitution 
of  the  State  of  Louisiana  with  relation  to  providing  services 
in  all  facits  of  government; 

VJHEREAu  the  people  of  our  Stuto  are  deeply  appreciative 
of  the  opportunity  afforded  to  them  by  the  Louisiana 
Legislature  and  the  Edward's  administration  for  the 
opportunity  to  participate  and  involve  themselves  in  the 
historical  opportunity  to  re-^o-ite  Louisiana  antiquated 
constitution; 

l/HEREAS  the  delegates  to  the  Constitutional  Convention 
have  worked  long  and  hard  to  attain  the  input  the  citizenry 
of  this  otate  via  public  hearing  on  all  articles  of  the 
proposed  constitution; 

V/HEilEAo  the  Local  and  Parochial  Committee  of  the 
Constitutional  Convention  has  drafted  an  article  on  local 
goverrjacnt  which  removes  virtually  all  the  inhibitions  and 
restraining  provisions  thereby  giving  local  governments  in 
the  State  of  Louisiana  the  necessary  instruments  through 
which  to  provide  the  ever-demanding  services  by  local 
officials; 

IJUV/  TIlEUiii-^ItE  UK  IT  KEJOLVtL  THAT  the  Pari:  li  of  J3cl;::ou 
does  hereby  urge  the  delegates  to  the  Constitutional  Convention 
to  reciove  thoce  provisions  which  have  so  severly  restricted 
the  abilities  of  locrl  governments  to  provide  the  services 
to  the  people  of  our  State, 


J.  Eai'l  Alexander,  President 
Jackson  Parish  Police  Jury 


September  14 ,  19  73 


nun  .  EoMi  n  £  dwa  rds 

Governor 

State   of   Louisi  ana 

Stote    Capitol 

Baton    Rouge,    Louisiana    70604 

Dear   Gov.    Edwards : 

We    are    enclosing    a    copy    of   a    resolution    requesting 
that    Police    Juries    be    granted   the    same    opportunity 
afforded   municipalities    which   will    allow    us    rrore 
local    governing    authority. 

tfe    further    request    that    the    article    on    loCal    governrr.ent 
be    retained    as    drafted   by    the    Local    and    Parcchi^l 
Conmittee    including    the    section   which   would    remove 
local    go vernfT.ents    from   the    expropriation    proceedings 
now   being    recommended    and    leave   the    expropriation 
proceedings    by    local    governments    as    they    exist    in 
the   present    constitution. 


1  rs 


J,   W-«'  Templetc:t7  Jr.,    Sec'y-Treac 
Jackw'jn  Ptiriah  Police  Jury 


cc:       Hon.    Chalin    Perez  ►^ 
E  .    J  .    Landry 
Sen.    Harvey    Peltier 
Rep.    Ralph    Miller 


Hahnville,    Louisiana 
September   10,    1973 

ftESCLll  ION    ^'105  i 
.'iL''^5:      the    abilities    of   local    governments    in    the   State    of   Louis    a'- 
._    provide    the    necessary    services    to    its    people   have   been    severely 
retrncted  and   in  some   areas   of  services   hamstrung  by   the   archaic  and 
restrictive    provisions    in    Louisiana's    present    constitution;    and 
WHEREAS:      citizens    attuned   to    the    affairs    of    government    in    Louisiane 
hjve    long    recognized    the    cumbersome    constitution    of   the    State    of 

-ic^a   w!  tr    '■elafc"    to   p-oVding   services    in    all    fac't;    o*    rcvsr"r;-., 
WHEREAS;      the    people   of   our   State    are    deeply    appreciative    of   the 
Opportunity    afforded   to    them  by    the    Louisiana   Legislature    and    the 
Edwards'    administration    for   the    opportunity    to    participate    and   involve 
cnemselves   In   the   historical    opportunity   to    re-write  Louisiana's    an'.i- 
c  udted   constituti  on  ; 

WnEREAS:      the    delegates    to    the    Constitutional    Convention    have   worked 
long   and   hard   to    attain    the   input    the    citizenry    of   this    State    via    publ'c 
Hearings    on    all    articles    of   the    proposed   constitution; 
tJhEREAS;      the    Local    and   Parochial    Committee    of    the    Constitutional 
Convention    has    drafted    an    article    or    local    government   which    removes 
virtually    all    the    inhibitions    and    restraining   provisions    thereby   giv'rg 
ocat    governments    in    the    State    of   Louisiana    the    r.ecessary    instruments 
.'rci*gn   which    to   provide    the    eve  r-demardi  ng   services    by    local    officials, 
".'-"w.    THEREFORE,    BE    IT    RESOLVED    that    the    Parish    of   ST.    CHARLES    doei    ^ereby 
t^e    delegates    to    the    Constitutional    Convention   to    remove    those 
;    ens   which    have    so   severly    restricted   the    abilities    of    local 
,»ernrT,ents    to   provide    the    services    to    the    people    of   our   State. 


.    R.    Schillaci,    Secretary,    St.    Charles    Parish    Police   Jury,    do 
certify    the    above    to   be    a    trLe    and    correct    co(.y    of    the    frir.jtes 
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jr*.tn   was  present  and  I  hereby  affi*  ny  seal. 


IN'E?  R.  SCHILLACI  " 
SECkETARY 


State  of  Louisiana 
Parish  of  Winn 
September  17,  1973 

On  a  motion  by  Mr.  Harrell  and  a  second  by  Mr.  Plunkett  the  Winn 
Police  Jury  adopted  the  following  resoLuCion, 

RESOLUTION 

WHEREAS,  the  abilities  of  local  governments  in  the 
State  of  Louisiana  to  provide  the  necessary  services 
to  its  people  have  been  severely  restricted  and  in 
some  areas  of  services  hanstrung  by  the  archaic  and 
restrictive  provisions  in  Louisiana's  present  con- 
stitution; and 

WHEREAS,  citizens  attuned  to  the  affairs  of  government 
in  Louisiana  have  long  recognized  the  cumbersome  con- 
stitution of  the  State  of  Louisiana  with  relation  to 
providing  services  in  all  facits  of  government;  and 

WHEREAS,  the  people  of  our  State  are  deeply  apprecia- 
tive of  the  opportunity  afforded  to  them  by  the 
Louisiana  Legislature  and  the  Edwards'  administration 
for  the  opportunity  to  re- write  Louisiana' s  antiquated 
constitution;  and 

WHEREAS,  the  delegates  to  the  Constitutional  Convention 
have  worked  long  and  hard  to  attain  the  input  the  citizen- 
ry of  this  State  via  public  hearings  on  all  articles  of  the 
proposed  constitution;  and 

WHEREAS,  the  Local  and  Parochial  Committee  of  the  Consti- 
tutional Convention  has  drafted  an  article  on  local  govern- 
ment which  removes  virtually  all  the  inhibitions  and  restraining 
provisions  thereby  giving  local  governments  in  the  State  of 
Louisiana  the  necessary  instruments  through  which  to  provide 
the  ever-demanding  services  by  local  officials; 

NOW  THEREFORE  BE  IT  RESOLVED  THAT  the  Parish  of  Winn  does 
hereby  urge  the  delegated  to  the  Constitutional  Convention 
to  remove  those  provisions  which  have  so  severely  restricted 
the  abilities  of  local  governments  to  provide  the  services 
to  the  people  of  our  State. 


President 


J  lyii  I  a^iy'Secre'tit'y-Treasurer 

I,    Roy^  L^Iofinson,    Secretary-Treasurer  of    the  Winn  Parish  Police 
Jury,    do  hereKy'^rt  ify    that    the   foregoing    is  a    true   and  correct   copy  of 
a  resolution  adopted  by    the   Jury   at   a  regular  meeting  held  on   the    17th 
day   of   September    1973,    at  which   a  quorum  was  present. 

GIVEN   UNDER  MY  OFFICIAL   signature   and   seal   of  ofjice  on   this    18th  day 
of  September    1973. 


on,    Secretary-Treasurer 
^h    Police    Jury 


On    motion    by    Troy    W,    Thompson,    Jr.,    seconded    by    Stanley    L.    Perry, 
the    following    resolution    was    Introduced    and    adopted i 


RESOLUTION 


A  resolution   expressing    support    for   Committee 
Proposal    Number    17,    introduced    by    the   Com- 
mittee  on   Local    and   Parochial   Government    to 
the   Constitutional    Convention   of    Louisiana 
of   1973,    making  general  provisions   for    local 
and  parochial   government,    levee  districts, 
and    ports ,    the    financing    thereof ,    and    neces- 
sary  provisions  with  respect   thereto. 

WHEREAS,  the  Committee  on  Local  and  Parochial  Government  has 
worked  several  months  in  a  sincere  effort  to  resolve  the  pressing 
problems  of   local  government   in  Louisiana;    and 

WHEREAS,    the   Committee   Proposal    authorizes    parishes    and 
municipalities   to  adopt   home  rule  charters   subject   to  approval 
by  the  people   in   the  parish  or  municipality  affected;    and 


WHEREAS,    the   Committee    Proposal   granting    residual   authority 
and    power    to    local    government    to   act    unless    such   authority    is 
specifically   restricted   or    prohibited   by    the    constitution,    by 
general    law,    or   by   charter   would    be    consistent  with    the   principles 
of    home   rule;    and 

WHEREAS,    this    Police   Jury   desires    to   express    its   position  with 
respect    to    the   Louisiana   Constitution,    and    particularly   those 
provisions    that   will    result    in   granting    local    governmental    units 
independence,    resources,    and    flexibility   required    to   govern 
themselves    in   a   responsive    and   responsible   manner; 

NOW,    THEREFORE,    BE    IT   RESOLVED   by    the   Police  Jury   of    the 
Parish   of    LaFourche,    the   governing    authority   of    said   Parish: 

Section    1.      That    this   Police   Jury   expresses    its    support    for 
the   Committee   Proposal    and   urges    its    adoption   by    the   Constitutional 
Convention. 

Section   2.      That   a  copy  of   this   resolution  shall   be   forwarded 
to   each  member    of    the   Committee   on   Local   and   Parochial   Government. 

Section    3.      That    the   Chairman   of    the   Committee   on    Local    and 
Parochial    Government,    the   Honorable   Chalin   0.    Perez,    shall    call 
to   the   attention   of    the   delegates    to   the   Constitutional   Convention 
the  contents  of    this   resolution  when  he  presents    the  Committee 
Proposal   to  convention. 

Thomas    M,    Barker,    ''resident 
L^KOUliCHc.    PAHlbii    PO»-iCh    JIJKY 

RuQen    J,    Boudreau«,    Secretary 
LAFOUHCilc    .'AHISil    POLICt    JUHY 


STATE   OF   LOUISIANA 

PARISH   OF    LAFOURCHE 

I.  Ruben  J   Ocudrc.iuii.  Sccetary  ot  Ihe  Latourche  Parish 

Police  Jufy  t'o  htfcby  ceilily  that  the  above  and  lofCfoing....i::*-_'£:._it/.' 

is  J  true  aiKi  •"'  ""i  c;u/  o'    ..  ...jII^-^.'",;^'    .-'-^•-•-  -,  at1:)piod  by  the 

Lal0li«Che  P;iri  - 


Wilnes-i 

Loui'*iana  thi%..<,.?.(Jdy  o1. 


/^, 


■   ■.-.  iiititiiif.  r.,.M  oil 

.IS  nol   btX'ii  rcvoKed, 
'  ill  l0-".c  ."1(1  elfccl. 
!  t".-  'j.'ji  oi  oMice  .11  Thibod,iuK. 

...■.v.v>!.rLit..u.r..  19..:..! 

RUBEN  'y   BOUOREAUX. 
y    Secretary 


^'W^.y^-' 


THE  POLICE  JURY 

And  Ei-QC'Cto  Cofnfn>ition«rt  Conioli<l«let)  Gr«*iiv   D'j  n«9e  OnTncr  Numi 
And  Ruul  Fire  Proiection  Dul'ict  NumM'  2 
T«n2P«hM  Pir.ih,  Lou'tunj 
AMITE.  LOUISIANA  70427 


---•SCA3,  the  abilities  of  local  goTeriii.r!nts  In  the  iJtcte  af  LoulalPJia 
tc  proviac  the  DecesGt?^-  serrlcea  to  ItB  people  have  been  severely 
restricted  and  to  sooe  cxeaB  of  servlcej  hnnstrun^  ty  the  archaic  oad 
restrlctlTt  prorlBlons  In  Loulfilonc's  present  constitution; 

TZZSA,",    citizen*  attunci  to  tae  effalxs  of  ^oTemacat   In   loulslana 
have  Ions  recognizer?  the  cuntcrsone  constitution  of  the  State  of  Loulcl- 
asa  with  relBtloa  tc  prorldlfla  serrlces  In  all  facits  of  govenment; 

-^HERFAS,  the  people  cf  our  State  are  deeply  appreclectlTe  of  the  oppor- 
tunity offorded  to  then  by  the  loulilnna  I^^lslatMre  and  the  Edwards' 
adnlnlstratlon  for  the  opportunity  to  participate  asd  Involve  them- 
selves In  the  historical  opportunity  to  re-write  jaulalana's  antiquated 
constitution; 

WHEREAS,  the  delegates  to  the  Co™  tltutlonal  Convention  have  worked 
long  and  hard  to  attain  the  Input  the  cltlienry  of  this  State  rta  public 
hearings  on  all  artlclec  of  the  proposed  eonatlt-jtlon; 

WTEKEAS,  the  Local  and  Parochial  Conndttce  of  the  Constitutional  Cooven- 
tlcn  has  drafted  tx  article  on  local  governnent  vhlch  renoves  vlrtuaULy 
all  the  Inhibitions  end  restraining  paDvlslons  thereby  giving  local 
govcm»eutB  In  the  State  of  Louisiana  the  neccesory  Instnaacnts  through 
vhlcfc  to  provide  the  ever-denandlng  servlcea  h>   IoolI.  officials; 

HOW,  TREFilFXK;,  BE  IT  RE3C3LVE2  that  the  Parish  of  Tangipahoa  does  hereby 
urge  the  delegates  to  the  Constltutlonia  Convention  to  retxive  those 
pnjvlslons  vhlch  nave  so  severelif  restricted  the  abilities  of  local 
goTemnents  to  pirovlde  the  service  to  the  people  of  our  State. 

Oi  notion  by  Hr.   Rube  Peters  duly  aeconded  by  Mrs.   Gertrude  B.   ulttle 
the  above  resolution  -n£   unAnlaoual;'  adorrted  this   Llth  day  of  Sejjtenbcr, 

1773  • 


Di5~s   CT   NAM(   &   ADDRESS  DISTRICT   IsiAWC    ( 
=  -«    I  Bo*  2*J   foncHi.ouij  Ri*   2S.-.  iS  D 

1         ,.CTD    IHANKI    JONES  I        MRS     CCRTRUI 

■       o-at    BOCSHS  I      JOMf,  R     jO«.( 


MEMBERS  OF  THE  BOARD  , 


E   &  AOORESS 


B03  S   A   Cot 


.  MA 
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C.  Louisiana  Bond  Attorneys'  Correspondence 


Benton,  Benton,  Benton  &  Dodson 

Baton  Rouge,  Louisiana  70802 
y«7  U.  1973 


Mr.  John  W.  Cox 

Coy.  Huppenb-uer,  :vTlch««lis  i  a< borne 
707  National  Bank  of  Commerce  Building 
New  OrUtuie.  La.     70112 

Mr.  Harold  Judeli 

Foley.  Jud^U.  Bock.  Bewlay.  Landwt-hr 

229  Baroooe 

New  Orlean* .  Lu. 


Dear   Mr.    Glasse) 1 : 

This   acknowledges    receipt   of   and   expresses   our  appreciation    for    the 
copies   of    the   proposed   sections    to   be   considered   by    the   Finance   Sub- 
committee  of    the   Committee   on   Local    and   Parochial    Government   on 
Saturday,    June    23,     1973-        It    will    not    be    possible    for   our    group   of 
bond   attorneys    to  have   prepared   and   present    by    that    time   a   statement 
of    their    views    on    this    Subject    but    we    are   meeting    in    Baton    Rouge    at 
10:00   A.    M.    on   Monday,    June    25,    1973,    and   shall    have   our   comments 
thereon   prepared   very    shortly    thereafter.      They  will    then   be   submitted 
to    you. 


We    thank    you    for    your    cooperation. 


Sincerely   yours, 
HcDorwdd,    Buiihile^  £    Mo>^  I 


© 
P 


Mr.  WilUa  McDonald 
>4cD(>Dald  t  Buchlar 
3014  Wtalria  fUuii 
"Vlelairle,  Louielnna 

^entl«meD 

I  usumo  that  you  hove  recuiv«<J  «>pi»s  ut  iwo  letters  of  Jay  JJ     19r  J     one 
from  Mr.  O.I..  P.  Tarver.  Ccordlnitor  -jf  Rfa.arch  for  the  ConatituUMiai 
Conventioo.  5nelo.lng  cortiln  propo^-d  pro^l.lon.  now  und^r  M.n»id«r,tloD  by 
th»  SubcommJitM,  Orafttng  r,,n,T>l  Provisions  for  the  arUcdc  ob  local  and  p. 
rocWal  gov,mm,-nt  and  the  3ubaoo<mltt«.  on  Plnanc*  a.  to  .e»eral  Item, 
specified  in  the  letter. 

Aleo,  one  from  Mr    Challn  O.  Per.,..  Chairman  o^  the  Committee  on  Local  •■<! 
Parochial  Ooveram^nt,  requesting  the  bond  lawyer,  lo  offer  .ugge.Uon.  for 
the  new  Conetltutian  in  rcpect  to  municipal  and  paroohlal  finance 

I  am  enclosing  a  copy  of  the  dau  in  order  to  make  caruin  thnl  you  will  have 
one  In  hand.    An  early  conference  I.  -a.ential  and  I  am  ^uggeeting  that  the 
three  of  you  agree  on  an  early  convcnl>.nt  date  for  durh  a  conference  in  New 
Orlean.  where  wt  can  hopefully  agroe  on  a  conaen.u.      Both  Fred  Jr    and 
I  wlU  attend. 

1  am  .ure  w.  would  not  be  incUn.d  lo  differ  too  much  ae  to  the  auggo.ted  matter. 
a«  It  appear,  that  moet  of  the  .ubjeot.  are  wellhandled ,  but  tbero  .re  .ublecl. 
oniltt«J  that  probably  coaild  be  euppletr-nted  with  a  reUUvely  few  wgge.Uone 
that  might  be  to  the  adiranUge  of  the  partle..    Thu«  we  would  not  get  too  much 


P.ge  1 


Involved  and  would  confine  ouraelvea  to  .ugge.tlone  of  the  Icind  noted,  and 
perhap.  a  few  commpnts  by  way  of  iraprovem>?nt  and  adaptation  . 

It  Ifl  my  belief  that  we  can  make  a  substantial  contribution.     I  do  think  that  an 
early  conference  among  u.  1.  necessary  and  I  wish  this  might  be  arranged 
in  New  Orleans . 

Your,  slnoeraly.    . 


•111.^^.-^^ 


Fred  G.  Benton.  Sr. 


PGBar/j8 
Bncloaurca 


oc:     Mr.  Challn  O.  Perei 
Mr.  Gene  P.  Tarver 


WILLIS  c.  Mcdonald 


Benton.  Benton,  Benton  &  Dodson 

Baton   Rouge,  Louisiana   roaoe 

June    23,    1973 


Mr.    Gene    F.    Tarver 
Coordinator    of   Research 
Constitutional    Convent i on    of    1973 
Post    Office    Box    17740-A 
Baton    Rouge,    Louisiana    70803 

Dea  r   Gene  : 

I    know   you   have    received   a   copy   of   a   proposal    involvina   Louisiana 
deep   water   ports,    filed   by   Mr.    Dennis    Grace    of   the   New   Orleans 

Port. 

The    three    ports    involved    are    New    Orleans,    Baton    Rouge,    and    Lake 
Cha  rles . 

We    have    joined    in    this    report    insofar    as    It    goes.       It    does    not 
cover   specific    tax    problems    involving    the    Lake    Charles    Harbor    & 
Terminal    District    involving    Article    XIV,    Section    30.1,    and    Article 
6-A,    paragraph    1,    and    6-A,    paragraph    5,    the    gasoline    tax.      These 
are    cove  red    in    a    report    I    have    prepared    for    Revenue,    Finance    and 
Taxation,    to    be    considered    bv   Senator   Rayburn's    Committee    next 
week.       This    is    a    short    report,    and    I    am   enclosing   several    copies. 

My   committee,    dealing  with    the   data   forwarded   by   you   to   coordinate 
and    review    preparation    of   provisions    to   be    Included    in    the   new 
Constitution    relative    to    municipal    and    parochial    finance,    is    to 
hold    a   second   meeting    here    In    my    off ice    on    Monday,    and    I   will    make 
an    effort    to    get    some    kind    of    report    ready    to   be    filed   before    the 
5th,    which    is,    as    I    understand    it,    Mr.    Perez'    present    deadline    date 

In    the    meantime,    call    me    if   you    have    any    suggestions    to   make. 

Sincerely   yours 


^-M^^^•^^■ 


Fred   G.    Benton,    Sr. 


FGBSr/b 
en  cl  OS  ure 


MODO.VALD.  BroHLBR   A  MORHI. 

30I.1    METAIOIE    P0»0  POST    OmcC     BOX    B 

METAIRIC.  LOUISIANA     7000S 


REPORT  TO  REVENUE,  FINANCE  AND  TAXATION  COdMITTEE 
IN  RE  LAKE  CHARLES  HARBOR  8  TERh'If'AL  DISTRICT 

JUNE  22,  1973,  10:00  O'CLOCK  A.M. 


HAftOLD    A.   BUCHI 
CaNCftT    H     HANC> 


Mr.  Steve  Glassel I 
Senior  Research  Assistant 
Constitutional  Convention  of  I973 
State  of  Louisiana 
Post  Office  Box  177^0-A 
Baton  Rouge,  Louisiana  70803 


Article  XIV,  Section  30.1  authorizes  the  Legislature  general 
to  create  and  defines  ports,  deep  water  and  otherwise;  to  incur 
debt  and  issue  bonds;  and  to  levy  and  collect  taxes. 

Lake  Charles  Port  created  by  Act  67  of  1924;  thereafter, 
amended  many  times  and  reduced  to  R.S.  34:201,  et  seq.   R.S. 
34:201.  et  seq.  includes  R.S.  34:209,  which  emnowers  the  Port  to 
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levy  a  2-1/2  mill  tax  for  five  years,  as  embodied  in  Act  389  of 
1950,  this  extended  to  fifteen  years  in  Act  369  of  1970. 

From  the  forego! ng  sunmary  it  is  plain  the  Lake  Charles 
Port,  which  has  received  the  benefit  of  a  2-1/2  mill  property  tax 
available  for  bonding  up  to  15  years,  and  for  any  other  general 
port  purposes,  as  embodied  in  R,S.  34:209»  would  be  stripped  of 
any  authority  to  levy  and  collect  any  such  tax  without  Article 
XIV,  30.1. 

Article  6-A,  4i  gasoline  tax  authorized  as  additional 
tax,  defined  in  detail  in  6-A,  paragraph  1,  consisting  of  two 
pages;  6-A,  paragraph  5,  2-1/2  pages,  makes  allocation  of  tax. 

In  Article  6-A,  paragraph  5,  l/20th  of  this  tax  is  levied 
specifically  in  favor  of  the  Port  of  Lake  Charles.   Other  allocations 
are  made  to  the  New  Orleans  Port  and  to  the  Highway  purposes,  as 
spelled  out  in  detail  therein. 

Article  6-A,  paragraph  1  levies  the  tax  and  determines 
exactly  how  the  tax  is  to  be  assessed  and  collected. 

Article  6-A,  oaragraph  5  makes  an  allocation  of  the  tax 
to  several  beneficiaries,  including  the  Hiqhv/ay  Commission,  the 
New  Orleans  Port  and  the  Lake  Charles  Port.   The  Lake  Charles 
port  is  l/20th  of  the  amount  received  from  the  tax,  and  at  the 
present  time  is  approximately  the  sum  of  $700,000  yearly. 

Both  the  2-1/2  mill  tax  and  the  gasoline  tax,  together  with 
the  net  income,  are  presently  serving  as  the  basis  for  the 
issuance  of  approximately  $4  million  dollars  in  bonds,  recently 
approved  and  sold  by  the  State  Bond  Commission  at  a  very  favorable 
interest  rate. 

It  is  plain  beyond  question  that  Article  6-A,  paragraphs 
1  and  5  must  be  retained  in  the  new  Constitution,  just  as  written. 


FOLEY,  JUDELL,  BECK,  BEWLEY 
6  LANDWEHR 


8y  , 


RECOMMENDATIONS  BY  LOUISIANA  BOND  ATTORNEYS 

ON 

DRAR  PROPOSAL 

BY  SUBCOMMITTEE  ON  FINANCE 

(JUNE  li*-I5,  1973) 


Article 


Section  I 


We  recommend  that  the  sentence  beginning  in  line  15  and  ending 
in  line  18,  "These  millaye  rates  may  be  increased  in  any  parish  when 
approved  by  a  majority  of  the  electors  of  the  parish  voting  in  an  election 
held  for  that  purpose."  the  words  "These  mi  Mage  rates  may  be  increased  in 
any  parish  when  approved  by  a  vote  of  the  majority  of  the  electors  voting 
in  an  election  held  for  that  purpose."  be  substituted  therefor. 

In  line  11  we  would  eliminate  the  word  "operating".   The  same  word 
should  be  eliminated  in  )inej25. 

In  line  21,  after  the  word  "levy"  add  "without  a  vote  of  the 
electors'*. 


Article 


Section  2 


It  is  recommended  that  the  word  "operating"  be  eliminated  in  11 


Eliminate  lines  27  through  30  and  substitute  therefor: 

"These  millage  rates  may  be  increased  in  any  municipality 
when  approved  by  a^majority  of  the  electors  voting  in  an 
election  held  for  that  purpose.   This  section  shall  not 
apply  to  the  City  of  New  Orleans." 


Section  3 


Tax  Exemption 

Article  X,  Section  4,  sub-paracranhs  19(a),  19(b),  19(c), 
insuring  cargoes  in  transit  freedom  fron  State  taxes,  v/hether  as 
imports  to  State  of  Louisiana,  or  as  cargoes  in  transit  in  inter- 
state commerce,  or  as  cargoes  located  upon  docks  in  Louisiana,  very 
necessary  to  give  Louisiana  ports  competition  with  Mobile  and  Texas 
ports  where  similar  tax  exemption  is  allowed. 


It    is    also   recommended    that   an  additional    paragraph   be   added    to 

Section    3    to   read   as    follows: 

"For    the   purpose   of   acquiring,    constructing,    improving,   main- 
taining and   operating   any   work   of   public    improvement,    any 
political    subdivision   may    levy   special    taxes   when   authorized 
_^  -     .^  by    a^majority   of    the  electors   voting    in   an   election   held 

for    that   purpose." 


Article 


Sect  ion   k 


June   28.    1973 


It    Is    reconmendcd   that   an   additional    sentence  be   added   at    the   begin- 
ning  of    this    section   to    read   as    follows: 


Committee   on   Local    and   Parochial    Government 
Constitution   Convention   of    1973 
State   of   Louis  iana 
Post   Office   Box    177'tO-A 
Baton    Rouge,    Louisiana   70803 

Gentlemen : 

Transmitted  herewith  are  the  recomiendat i ons  of  the  Louisiana  Bond 
Attorneys  on  the  general  draft  by  the  Committee  on  Local  and  Parochial 
Government  and  the  draft  of  the  Finance  Subcomittee  which  were  trans- 
mitted to  us  for  comment.   We  shall  be  pleased  to  place  ourselves  at 
the  disposal  of  Che  Committee  for  any  assistance  which  it  may  believe 
we  can  render. 


Respectful ly 


BENTON,  BENTON,  BENTON  t  OODSON 


ICHAELIS  6  OSBORNE 


"Bonds,  the  principal  and  interest  of  which  are  secured 
by  and  payable  from  ad  valorem  taxes  levied  without 
limitation  as  to  rate  or  amount,  shall  be  termed  general 
obligation  bonds." 

In  lines  27  and  28,  eliminate  the  wording  "principal  of  and  interest 
on  all"  and  substitute  therefor  the  words  "general  obligation",  and  in  lines 
28  and  29  eliminate  the  wording  "that  are  payable  from  taxes  levied  without 
limitations  as  to  rate  or  amount". 

Line  35  should  be  changed  to  read  "to  pay  principal  and  interest 
and  redemption  premiums,  if  any,  on  such  bonds  as  they  mature." 


Art  i  cle 


Sect  ion  5 


It  is  recotmiended  that  the  words  "General  obligation"  be  added 
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before  the  first  word  in  this  section,  ar.d  following  the  word  "bonds"  the 
wording  "payable  from  ad  valorem  taxes  levied  without  limitation  as  to  rate 
or  amount"  should  be  eliminated. 

In  line  1?  eliminate  Che  words  "in  number". 

In  line  l8,  after  the  word  "electors"  add  the  wording  "voting  at 
an  elect  ion". 

In  line  19.  place  a  period  after  the  word  "bonds"  and  eliminate 
the  wording  "voting  on  the  proposition."  and  also  eliminate  the  wording  in 
the  next  sentence  "Funding  and"  and  have  the  word  "refunding"  begin  with 
a  capi  ta 1  let  Cer . 

In  1 ine  2  1,  we  would  eliminate  the  words  "at  an  election". 

In  line  22,  eliminate  the  words  "Funded  or". 

In  line  23,  also  eliminate  the  words  "funding  or". 

In  line  27,  eliminate  the  words  "funded  or". 


Art  i  c  le 


Sect  i  on  6 


It    is    recommended    that    immediately   after   the   designation   "(A)" 
and   before    the  word   "Bonds"  we  would   add  "General    Obligation"   and    in    lines 
21     to    23   we   would    eliminate    the   wording    "which    are    payable    wholly    or    in    part 
from  ad   valorem   taxes    levied  without    limitations   as    to   rate   or   amount". 

In    line   2'« ,    it    is    recommended    that    this    line    read   as    follows: 
"sion    for   any    single   purpose   designated   by    the   Legislature  which,    including 
the   exi  s  t  i  ng" 

In    line   30,    after    the  word   "assessment"  we  would   add    the  word 
"roll"   ind   after    the  word   "for"  we  would   add   "the   political    subdivision" 
and  we  would   eliminate   the  wording   "state   and   parish   purposes". 


It    is    reconnended    that    lines    33,    3^   and   35   be    rewritten    to    read 


"other   school    districts,    such    limitation   shall    be   twenty- 
five   percent,    and  except   as    to  general    obligation    industrial 
development    bonds,    such    limitation   shall    be    twenty    percent. 
oi   the.  assessed   \^luat-Lan  of    the    taxable   property.  ' 

We  would    reconmend    the    rewriting   of    lines    1    and   2    in   sub-section 


(B)    to   read   as    follows: 


"Any   municipality    financing   and   operating    its   own   schools 
and   not    located  within   a   parishwide   or" 

It    is    recommended   that   sub-section    (D)    be    reworded   as    follows: 

"Bonds   and   other   debt   obligations    payable   from  acreage 
taxes  ,    sales   and   use   taxes ,    excess    revenues  ,    speci  a ) 
assessments    and   other   speci  a  1    revenues    shal 1    not   be 
considered    to  be   bonds    payable   solely    from   ad   valorem 
taxes    for    all    purposes    of    this    section." 


other   debt   obligations",    and    in    line   ^   after    the  word   "bonds"  we  would 
add    the   same  wording,    and    in    tine   5.    after    the  word   "bonds"  we  would   add 
the   wording   "or   other   debt    obligations". 

Article  ,    Section   8 


n   sub-section    (A)     line   25,    after    the  words   "purpose   of"  we  would 


add    the  word   "acquiring,    . 

In    sub-section    (6)     line    28,     in    place    of    the   word    "the"   we   would 
substitute    "any    such". 


In    lines    31    and    32  we    recommend    that    the  wording   "to   the   payment 

of    the   certificates   of    indebtedness"   be   eliminated. 

We    recommend    that   sub-section    (C)    be    rewritten   to    read  as    follows: 

"(C)      The   governing   authority   of   the  political    subdivision 
issuing   certificates    of    indebtedness    payable   from  sources 
other    than   ad    valorem    taxes  .    and   pledging    its    full    *a'th 
and   credit    to    the   prompt   payment   of    the   principal    and 
i  nterest    thereof ,    sha  I  1    levy   or   cause    to  be    lev  i  ed   ad 
valorem   taxes   without    limitation   as    to    rate   or   amount 
on   all    taxable   property    in    the   political    subdivision 
fully   sufficient    to  make   up   any   deficit    in    the  other 
sources   of    revenue   pledged    to    the    payment   of    the 
cert i  f icates ." 


Article 


_,    Section  9 


In    line   28    it    is    recommended    that    the    first  word   be   changed    from 
"corporations"    to  "subdivisions"   and    in    the   same    line   after    the  word   "bonds" 
add    the  words   "or   other   debt   obligations". 

In    line    30   after    the   word   "bonds"   add    the  words    "or   other   debt 
obi igat ions". 

In    line    i^    the    last   word   should   be   changed    from  "corporation" 
to  "subdi  vi  sion". 

It    is    recommended    that    an   additional    section   be   added    to  be   designated 

as    Section    10   and    to   read   as    follows: 

"Section    10.      The    legislature   shall    prov'de    the  procedure   under 
which    political    subdivisions    levy    taxes,    issue   bonds,   c   other 
debt   obligations,   or   assume   debt,    and   may    authorize   covenants 
in   connection  with    the   security   and   payment   of    such   obt-ga- 
t  ions  ,   wh  ich    covenants   shat  1    not    be    impa  i  red    so    long   as    the 
obligations    remain   outstanding." 


June   28,    1973 


Art  i  cle 


Section    7 


It    is    recommended    that    the  word   "special"   be   eliminated    in    lines 
11    and    18  of   sub-section    (A).      Also    in    line    18,    after    the  word   "tax"  we 
would   add    the  word   "assumption,". 

tn    line    21,    after    the   words    "authority    to"   we  would    add    the   words 
"incur   or  assume   debt,    levy    the    tax,   or". 

In    line   22,    after    the  word   "taxes",   we   should   add   "or   other 

revenues". 

In  line  26  of  sub-section  (8)  after  the  words  "of  bonds"  we  would 

add  the  words  "or  other  debt  obligations",  and  in  line  32,  after  the  words 

"the  bonds"  we  would  add  the  same  wording. 

In  line  1  on  page  8  after  the  word  "bonds"  we  would  also  add  "or 


RECOMMENDATIONS  BY  LOUISIANA  BOND  ATTORNEYS 


DRAFT  "A"  OF  GENERAL  PROVISIONS 

LOCAL  ANO  PAROCHIAL  GOVERNMENT  ARTICLE 

(for  consideration  June  1,  2,  1973) 


The  recommendations  made  in  connection  with  this  d-'a^t  of  the 
article  mentioned  above  shall  be  limited  to  Sections  11,  12,  23  and  27. 


It  is  recommended  that  this  section  be  rewri  t  ten  to  read  as 
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"Section    II.       (A)       In   addition    to  any   other  powers    granted 
by    the    legislature,    the   governing   authority   of   a   po'itical 
subdivision   shall    have    the   fo'lowing   powers    over   any    agency 
heretofore   or   hereafter   ceated   by    it:    (1)    to   apDo'nt    a^d 
remove   mefnbe''s    of    the   governing   body   of"    the   agency;    (2)    to 
exercise   budgetary   and    fiscal    control    over   the  agencv ,    includ- 
ing   the   power    to  modify   or   veto    its   operating  budgets,    'n 
whole   or    in    part;    or    to   substitute    a    different    budget    there- 
for;   (3)    to  abolish    the   governing  body   of    the   agency    ana 
to  substitute    itself    therefor,   with   authority    to   exerc'se 
all    of    its    powers    and    functions;    and    {k)    to  merge,    consolidate 
or   abolish    the   agency    if    the   obligations   or    indebtedness   of 
the   agency    are   not    thereby    impaired   or    if   provision    for    the 
assumption   of    its   obligations    is   made    in   acco''dance  with 
Section    12   hereof;    (5)    to   approve   the    levying   of   any    tax  or 
issuance  of   any   bonds,    or  other   debt   obligations,   prior   to 
its   submission   to   the   electorate. 

(B)       If    the  creation  of    the   agency    requi''ed 
the    concurrence    of    two    or   more    such    governing    authorities, 
concurrence   of    all    of    them  shall    be   required   for    the 
exercise   of    the   above   powers." 


_,    Sect  ion    12 


It    is    recommended    that   Section    12   be    rewritten   to    read   as 


"Sect  ion    12 .      Any    political    subdivision  may   assume   the 
debt   of   any   other   political    subdivision   situated   and  having 
Jurisdiction   entirely   within    the   boundaries    of   such   political 
subdi  V  i  s  ion   and   upon   such    debt    assumpt  ion    the   pol i  t  ical 
subdivision   assuming   such   obligations    shall    succeed    to  and 
be   vested  wUh   all    of    the    rights,    revenues,    resources,    juris- 
diction,   authority   and  powers   of    the    political    subdivision 
whose   debt    is    assumed.      No   such   action   shall    take   effect   unless 
a  majority   of    the   electors   who  vote    in   an   election  held    in 

the   political    subdivision   assuming    the   obligation,    vote    in 

favor  of    the   proposition." 


purpose    f>f   the    Ifn.^ua'ye    .'ou    ;.'rov*  •!? '.'    lr»    t!  f-    af^endrprtt 
suggested   Nv    -"^u    tl^at    thp    Iflnru/'q''    "1nc1ui.I5nn    t>  e\  r   powrr^ 
and    functions"    ^c    stricken    an  (I    tnxt    t'^-'r^   hf    5uIrtHut'>H    In 
lieu    t*  ere  of    'Including    their   taxi  in    an-i   of  er    '^cprs    ao(' 
functions."    rratflnq    f-.e    rara^rar;^     rf?ad 

"All    -leep   uater   rort   C0''.nl3'«  Ipn-;    and   all    deeo 
water   .--ort,    harlor   an<*    ternlnal    district?    i? 

the/    are    now    crcanlzcd    anc*    crn-^  t1  tutc  J,    InclutJ- 
Inc    fctr    taxinn    and    oti^r    pp. vers    an''    'urctions, 
structure    and    orr-an  t  zatlon,    anrj    tprritrrlal 
jurisdiction,    are    ratified    an-    conftrtped    ami 
shall    continue    to   exist.    «;xce*>t    ttflt     ' 

Since    the    su'rqestlpn    Is    '.n    rlafnl/    In    acccrr'  wit''    t^e    '*ur'^nsrs, 
I    was    trtlnkln"    ^ler'ari    It    co:il'    coi-p    a?    a   ^taff   cfirr^ctlon,    or 
In    any    event,    as    has    H>cn    ^uqcpstnd   )••'    "r.    ''lassoU,    It    1:;    a 
correction    t^at    'i'ould    je    aprrroved  by   /ou   or   ;>v    t^e   CoPTlttP". 

Sincerely   yours. 


rrf^'i    ''.    Benton,    Sr. 


Fi"BSr/b 

carbon   copies 

■^r,  Challn  '\  pcr^z 

1973  Constitutional  Convention 

P.  'J.    Sox  17740-A 

baton  '-ouQe.  Louisiana 

•'r.  '"•enc  Tarvcr 

1973  Constitutional  ronventlon 

F.  '*-.  Box  17740  (■ 

Baton  -ouge,  Louisiana 


^'r.    Steve  Tlassell 

1-173  Constitutional  fonventlon 

P.  0.  Box  1774-  A 

Baton  f;o')cp,  Louisiana 


July  6.  1973 


It    is    further    recommended    that    Sub-Section    (B)    be   eliminated. 
Article  .    Section   23 


I  It    is    recommended    that    this    Section    be    eliminated    entirety    from 

'  the  Constitution.      We   see   no  alternative    to    this    course  of   action. 

It   would    require   voter   approval    on   all    local    or   special    statutes 
which  would   be   passed    in    the    future   and    the    time   and   expense  of    this   would 
be    immense    if  we   continued    to   have    such     local    or    special    acts.        U    would 
I  also  create   a   number   of  evils   which  we   probably   are   not   able   to   fully    fore- 
I  see  at    the   present    time,    but   among    those  which   are    foreseeable,    they   are 
^  sufficient    to   justify    the   action    recommended.      We    feel    that    parishes, 
1  municipal i ties   or   any   other  political    subdivisions    could   be   classified  on 
'a  basis   which  would  make    it    impossible  or   very   difficult    for    them   to  operate- 
i   In   addition    to    this,    the    tremendous   expense   which   might   be    involved    in 

multiple   elections    could   be   an   argument   against    this    section.      This   would 
'  prevent    the   authorization   of    particular   bond    issuance    in   special    situations. 


Arti  cle 


Section   27 


Mr.    f^ene    F .    Tarver 
Coordinator   of   Research 
State    of    Louis  1  ana , 
Constitutional    Convention    of    1173 
Post   Office   Box    1774n-A 
Baton   Rouge.    Louisiana    70803 

Dear   f^ene : 

I    have    Just    finished    readino    rather    closelv    practlcallv    all 
of   the    proposals    of    the    Conmlttee    on    Local    and    Parochial 
Government.      Pretermi  ttl  nfj    any    small    part    our   committee    mav 
have    played    In    the    natter,    the   work    Is    a    splendid   example 
of   dedicated    and   studious    application    to    the    task    at   hand. 

I    would   wish    that    all    phases    of   the    Constitution    mlnht    be 
evolved    In    some    such    fashion,    as    If   so,    the    people   will 
really    have    something    to    vote    for.    to    be    proud    of    In    the   years 
to    come. 

There    Is    always    the    opportunity    for    Improvement,    and    I    am   sure 
that    In    the    months    to    follow,    thp    Comr.lttee    *n    Local    and 
Parochial    Government    will    continue    to   establish    and   maintain 
a    hlqh    criterion    of   Cons  1 1 1  uti  on -naU  ng. 

Perhaps    I    should    be   writing    this    letter    to    Mr.    Perez.       I    an 
goino    to   ask    you    to    hand    a    copy    of    this    letter   to    Mr.    Perez, 
and    ask    him    to   express    to    the    Comrnlttce    personally    the    ferling 
of   satisfaction    that    my    committee    had    In    helping    In    respect 
to    some    phases    of   municipal    finance. 


It    is    recommended   that    in   sub-paragraph    2.    of    this    Section, 
line  26,    after    the  word   "general"    the  words    "or   special"   be    included. 


Mr.    Gene    F .    Ta  rver 


-2- 


Julv    6.     1973 


Dated  June  28,    1973 


Hon.    C'lalln    ■',    Pcrt:2 
,163^)    ':cBtmerce    tJullrilnn 
'ew     Tleans.    Louisiana    7'ilK 

■lear   rsalln 

I    am  suggestinf    t'lat    to    aprlif^    an'    to    ac'irve    t'^e    cl»flr 


After    I    have    finished   mv    reading   of    the    proposal    having    to    do 
with    Revenue    and    Finance.    I    may    of   necessity    have    some    further 
comments    to    make,    and    I    will    consider    It    a    good    privllene    to 
remain    in    close    contact   with    vou    and    Steve    Glassell    and   your 
associates . 


^ 


r^i 


Sincerely,    ]     J^i 


Fred    G .    Benton  ,    Sr . 


FGBSr/b 
enc 1  OS  ure 


cc: 


Mr.    Steve    'Glassell 
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Benton,  Benton  &  Benton 


Baton    Roiigi^  ,  Loutsiji 


October    11 .    1973 


Mr.    Gene    F .    Ta  rver 

Coordinator    of    Research 

State    of    Louisiana 

Constitutional    Convent  ion    of    1973 

P.    0.    Box    17740-A 

Baton  Rouge,  Louisiana  70803 

Re:   Committee  on  Governmental  and  Parochial 
Commi ttee  on  Revenue  and  Ta x a t i o n 


Dear  Gene: 

The  extreme  di 
action  of  the 
wel 1  known  to 
Revenue  and  Ta 
revenue  of  the 
to  be  depos  i  te 
an  open  quest i 
these  Ports  sh 
2/3rds  of  the 
multiple  Gover 
were  finally 
s  ta  te  of  sus  pe 
and  where  appa 
ri  ght  on  the  f 
to  outline  any 
have  the  oppor 
to  get  informa 
there  may  be  a 


fficulty  confronting  anyone  trying  to  follow  the 
Convent i on  in  its  present  stage  is,  of  course, 
you.   Information  is  now  available  that  Ravburn's 
xation  Committee  that  would  reouire  all  of  the 

Lake  Charles,  Baton  Rouge  and  New  Orleans  Ports 
d  in  the  General  Fund  of  the  State  is  to  remain 
on,  and  that  there  is  also  the  suggestion  that 
ould  become  legislative  upon  a  vote  of  less  than 
members  of  the  Legislature.   Further,  that  the 
nmental  and  Parochial  Commi ttee  provisions  that 
pproved  by  the  Committee  have  now  been  put  in  a 
nse.   Where  the  re  are  no  further  public  hearings, 
rently  a  lot  of  vital  questions  are  to  be  resolved 
loor  of  the  Convention,  it  seems  almost  impossible 

constructive  program  that  would  enable  anyone  to 
tunity  to  follow  through  on  this  business,  either 
tion  or  to  give  information,  and  I  am  wondering  if 
ny  constructive  plan  that  could  be  carried  out. 


I  know  that  if  anyone  knows  about  this,  you  do,  and  if  you  can 
find  the  time  to  check  on  the  items  I  mention  and  write  me  your 
thoughts  on  the  potential  procedural  asnects  that  lie  ahead,  and 
what,  if  anything  can  be  done  to  know  in  advance  what  may  happen 
in  respect  to  any  vital  question,  I  will  appreciate  it. 


Gene  F.  Tarver 


October  11 ,  1973 


I  would  suspect  that  the  suspension  of  the  items  that  were 
approved  appertaining  to  Governmental  and  Parochial,  inclusive 
of  all  of  the  bond  laws,  would  probabl/  be  adopted  in  the  end, 
and  that  the  purnose  in  the  suspension  will  be  more  oolicv  than 
any  suggestion  of  a  difference  of  ooinion.   Do  you  think  I  am 
right  in  this? 

It  may  be  that  some  of  these  other  points  I  mention  can  be 
pretty  well  anticipated  at  this  time,  as,  for  examnle.  Senator 
Rayburn's  plan  to  require  all  of  the  revenues  to  be  deposited 


in  the  General  Fund  of  the  State  and,  also,  the  idea  advanced 
by  someone  that  the  2/3rds  rule  serving  as  the  means  of  con- 
verting  to  a  statute  should  be  changed  to  a  less  number. 

I  will  appreciate  it  if  you  will  find  the  time  to  write  me  a  note 
upon  these  poi  nts  . 

Si  nee  re  1 V  yours , 

,  I 

Fred    G.    Benton,    Sr. 
FGBSr/b 


Benton,  Benton  &  Benton 


Baton  Rol'oe,  Lomsiaka   roooa 


December  27,  1973 


Mr.  Gene  F.  Tarver 
Coordinator  of  Research 
State  of  Louisiana, 
Constitutional  Convent ion  of  1973 
Post  Office  Box  17740-A 
Baton  Rouge,  Louisiana  70803 

Dear  Gene: 

Gordon  Kean  advises  that  the  proposed  constitutional  provisions 
pertaining  to  deep  water  ports,  including  both  the  Perez 
suggestions  and  the  Rayburn  suggestions  (Pa roch 1 al -Revenue  & 
Taxation)  have  been  agreed  upon  and  that  the  Perez  provisions 
have  been  left  intact,  with  only  an  exception  contained  in 
Revenue  and  Taxation  that  the  provision  there  originally 
tampering  with  the  funds  of  deep  water  ports  by  transferring 
to  the  State  agency  should  be  restricted  to  ports  other  than 
deep  water  ports.   In  other  words,  as  I  understand  it,  the 
deep  water  oorts  have  been  excepted  so  that  the  law  to  all 
practical  intents  and  purooses  remains  the  same  as  it  was  finally 
approved  by  the  Perez  committee. 

I  wish  I  might  obtain  a  copv  of  the  official  action  taken  by 
these  two  committees  in  respect  to  these  ports,  as  Lake  Charles 
Harbor  &  Terminal  District  is  calling  on  me  to  produce  this 
information.   Thanks  so  much,  nene,  if  you  can  help  me  out  on 
this  . 


S  i  n  r  e  r  e  1  y  , 


Fred  G.  Ben'on,  Sr. 


FGBSr/b 
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D.  Correspondence  to  Staff 


MOON  tANOBIE 

U.  (M*vo 

tl.OMA5  n   SPE 

3DEN    P<. 

COMMISSION 

OS 

MOOM  LANDBI 

EU 

CHAS    »    LEW 

ALetm  HANEMAMN 

TMEODOnE  M    HICKEV 

nosEnr  e  ELL 

OTT 

WILL-AM  J    CH 

LDWESS 

>.  A.  WEBB,  jn  ,  Gin 

I    N    BALL    S*cr.    T.i 

A.t  L  G»' 


Public  Belt  Railroad  Commission 
CITY  OF  NEW  Orleans 

SUITE    U*J    INTEONATIONAL    TflAOE    MART  BUILOINC 


New  Orleans.  La,  701  si 

April  30,   1973 


audience  with  your  CommiUeQ  for  a  full  discussion  of  the  entiro  subject. 


/Presidcnt^p/o'Tem.'^"  """ 


COMMISSIONERS 

THOMAS    P     S'EOOEM 

F     EVAMS    FAHWEtL 

J.  WF.  CEHRKIN 

BOBEHT  5     MALONEV 

FHANKL.N  M    SCMII.I.NG 

cc: 

Hon.  Doroth/ Taylor 

ALHKC    COCKE 

CLIFFORD  A    MlLLEn 

Hon.  Johnny  jiic:<son,  Jr 

*t.  N.  GonOON 

V.r.  Jos.  I.  Giaa-usso 
Mrs.  Mary  Zervigon 

be:    Members  of  the  Commission 


Mr.  R,  J.  Eames 

Research  Staff 

Constitutional  Convention 

P.  O.  Box  17740-A 

Baton  Rouge,  Louisiana    70803 

Dear  Mr.  Eames: 

In  line  with  our  telephone  conversation  today,  attached  Is  copy  of 
letter  of  April  17  from  President  Pro  Tem.  T.  R.  Spedden  to  Mr.  Challn  O. 
Perez,  with  copies  to  the  members  of  the  Sub-committee  on  Boards  and  Com- 
missions in  New  Orleans  of  the  Committee  on  Local  and  Parochial  Government 
of  the  Constitutional  Convention  of  Louisiana,  with  which  he  transmitted  a 
statement  outlining  the  facts  which  we  believe  require  that  the  status  of  the 
Public  Belt  In  the  Constitution  be  maintained. 

Also  attached  Is  copy  of  Mr.  Spedden's  letter  of  April  25  to  Mr. 
Perez,  with  copy  to  the  members  of  the  New  Orleans  Sub-committee,  advis- 
ing that  at  a  Special  Meeting  of  the  Commission  April  24  to  review  the 
statement  which  accompanied  Mr.  Spedden's  letter  of  April  17,  that  the 
Commission  unanimously  approved  the  statement  except  for  Paragraph  2, 
pages  5  and  6,  dealing  with  the  makeup  of  the  Public  Belt  Commission  and 
length  of  terms. 

In  view  of  divergence  of  opinions,  each  Commissioner  has  been 
requested  to  submit,  in  writing,  his  views  of  what  should  be  included  in 
Paragraph  2  concerning  the  makup  of  ihe  Commission. 


All  good  wishes. 


Since  lely. 


O^yy'Vu^, 


EXECUTIVE  OFFICES  TEL, 


to  515  eiei 


roMMissioNERs 

MOON  LANDAlEU 
CMAS    A.  LEW 
ALBERT  MANEMANN 
THEODORE  M    HICKEV 
ROBERTS    ELLIOTT 
CLAIBORNE  PERRILLIAT 

WILLIAM  J.  CHILDRESS 


Public  Belt  Railroad  Commission 
City  of  New  Orleans 

Suite  1347  tN 


New  Orleans.  La  70151 

April  17,    1973 


COMMISSIONERS 
THOMAS  R    SPEOOEN 
F     EVANS  FARkVELL 
J.  W.  CEMRKIN 
LLOVO  F    CAUBERT 
ROBERT  5    MALONEV 
FRANKLIN  M   SCHILLING 
ALEK  C.  COCKE 
CLIFFORD  A    MILLER 
N.  N.  CORDON 


Mr.  Chalin  C.  Perez 
Bralthwalte,  Louisiana    70040 


Dear  Mr.  Perez: 


Pursuant  to  the  request  of  Johnny  Jackson,  Jr. ,  Chairman  of  the 
Sub-Commlltee  on  Boards  and  Commissions  In  New  Orleans,  dated  April 
12,  that  the  Public  Belt  Railroad  Commission  submit  by  April  17  any 
suggestions  that  it  might  have  as  to  the  treatment  of  the  Public  Belt  In 
the  new  Constitution,  we  herewith  attach  a  statement  outlining  the  facts 
which  we  believe  require  that  the  status  of  the  Public  Belt  in  the  Con- 
stitution be  maintained. 

As  you  will  see  from  the  attached  statement,  however,  we  believe 
that  changes  In  the  number  of  Commissioners,  their  terms  and  method  of 
selection  might  be  Improved  upon.    Additionally,  it  Is  felt  that  certain 
restrictions  on  the  Commission's  authority  to  contract  with  others  for  the 
operation  and  management  of  the  Public  Belt  properties  should  be  elimi- 
nated to  assure  the  Belt's  ability  to  more  efficiently  and  economically 
fulfill  Its  function. 


W©  would  be  pleased  to  meet  with  the  Sub-Committee  at  its  con- 
venience to  discuss  the  matters  set  forth  in  the  attached  statement  and 
submit  a  model  constitutional  provision  in  due  course. 


^n^.r  ^r; 


PU 


J   ChilORlSS 


Ai..'l.  C*n.r.t  M-fUbur 
CXLCUT>VC  Oi  >  ICLS  TCl.  No.  bl*..  (•tlCl 

C:vv  &;■■  K-iv/  Ce:l2:ans 

|T£  13«7   INTERNATIONAL  TRADE  MART  OUILOINC 
NO.  I  CANAL   STRCET 
F.   O.   UOX   ilCiO 

j\rvv  Ci^i.EA>Js.  La.  70i5t 

April  25.   1973 


Sincerely^ 


cou'^issio-m:i<:; 

THO!,tAS   M.  f.PLOOCK 
F,  CVANS  FAHWCLL 
J.  V*.  CCr..')K>.\ 
LLOVO  F.  CAUBcRT 
nOOEllT  S.  MALONEV 
FRANlCLtN  M.  SCH1(.LINC 
A^CK  C    COCKE 
CliFFOAO  a.  Mt^LER 
N.  N.  CORDON 


Hon.  Dorothy  Taylor 
2724  Melpomene  St. 
New  Orleans,  La.    70113 

Hon,  Johnny  Jackson,  Jr. 

2814  Clouot  St. 

New  Orleans,  La.     70117 


dtfift^^'TemT'/' 


Mr/7os.  1.  Glarrusso 
6008  Cameron  Blvd. 
New  Orleans,  La.     70122 

Mrs.  Mary  Zervigon 

c/o  Mayor's  Office,  City  Hall 

New  Orleans,  Louisiana    70112 


Mr.  Chalin  O.  Perez 
Braithwaitp,  Louisiana    70040 


Dear  Mr.  ."orcz: 


Mr.  Chalin  O.  Perez 
4/17/73  -  page  2 


This  refers  to  my  letter  of  April  17,  transmi-ting  a  statement  in 
response  to  request  of  April  12  from  Sub-Committoo  Chairman  Johnny 
Jackson,  Jr. ,  concerning  trciitment  of  the  Public  Belt  Railroad  in  the 
Constitution. 

As  you  are  aware,  because  of  the  time  factor,  the  full  Commis- 
sion did  not  have  an  opportunity  to  review  the  statement  before  it  was 
sent  to  you .    At  a  Special  Meeting  of  the  Commission  April  24  to  review 
the  stcterr.ont,  the  Commission  unanimously  approved  it,  except  for 
paragraph  No.  2,  pages  5  and  6. 

As  to  paragraph  No.  2,  dealing  with  the  makeup  of  the  Public 
Belt  Commission,  the  Commission  wishes  to  give  it  further  study  and 
prepare  an  amended  paragraph  2,  which  will  be  sent  to  you  within  a 
short  time. 


be;    President  and  All  Commissioners 

Attached  is  copy  of  letter  of  April  12  from  Chairman  Johnny  Jackson,  Jr., 
Committee  on  Boards  and  Commissions  in  New  Orleans,  CC-73,  received 
April  13. 

In  view  of  the  fact  that  the  information  was  due  to  be  furnished  to  the 
Committee  by  today,  April  17,   there  was  no  time  to  have  further  consul- 
tation with  the  Commission,  hence  the  attached  statement  was  prepared 
based  on  opinions  previously  developed  from  the  members  of  the  Special 
Constitutional  Convention  Committee  and  previous  general  discussions 
on  the  subject. 


Thereafter  the  Commission  will  appreciute  being  granted  i 


T.  R.  Spedden 
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STATEMENT  ON  BEHALF  OI'  TH2  PUBLIC 
BELT  RAILROAD  COl'.I'.ISSIO:'.'  TO  THE 
COMIilTTiiii:  Oil  BOAKDS  AliD  COMMISSIONS 
OF  NEW  ORLEANS,  CC  73- 


History  and  Furpo.':cs  of  the  Public  Belt  Railro&d  Co:;misGion 

The  Public  Belt  Railroad  ComnicEion  (Public  Belt) 
vas  oricinally  created  in  190^*  oy  Ordinance  No.  2663, 
N.C.S.,  for  the  purpose  of  eliminating  the  restrictions 
on  the  free  movement  of  rail  freight  traffic  throuch  the 
City  of  New  Orleans  ^/hich  had  theretofore  existed  because 
of  the  competitive  interests  of  the  railroad  industry. 
Subsequent  to  its  establishment  the  Belt  was  incorporated 
into  the  Constitution  in  order  to  provide  secure  financing 
for  the  construction  and  operation  of  the  Belt  systen.   By 
later  araendraent  to  the  Constitution,  the  Bolt  was  directed 
to  construct,  operate  and  maintain  the  Kuey  P.  Long  Bridce. 
Today,  the  Belt  systen  serves  the  area  from  West  Bridge 
Junction  on  the  West  side  of  the  Huey  P.  Long  Bridge  to 
Lake  Pontchartrain  and  the  Dock  Board  Bulk  Terrainal  on 
the  Mississippi  Rivrr  Gulf  Outlet.   The  Public  Belt  sys- 
tcLi  covers  approximately  25  miles  and  consists  of  approxi- 
mately 150  miles  of  main  line  tracks,  yard  tracks  and 
sidings  and  connections  and  interchanges  with  6  trunkiine 
railroads.   The  Belt  system  serves  approxiciately  I70 
industries  ^rith  private  sidines  and  7*2  miles  of  wharves 
owned  and  operated  by  the  Board  oi"  Comiftissioncrs  of  the 
Port  of  New  Orleans  (Dock  Board).   All  of  the  Belt's 
operations  are  on  the  east  side  of  the  Mississippi  River 
end  it  is  the  only  railroad  capable  of  serving  the  wharves 
of  tho  Dock  Board  end  most  of  the  industries  reached  by 
its  lines.   The  Public  Belt  is  an  essential  adjuncc  to  the 
Port  of  New  Orleans  without  which  the  Port  could  not  operate. 
Its  solvency  and  the  inteerity  of  its  bonds  and  bonding 
capacity  are  essential . 

By  the  Ordinance  which  established  the  Belt  and  the 
provisions  of  the  Constitution  (Article  ll;,  §26)  the  Public 
Belt  system  is  declared  to  be  the  sole  property  of  the 
people  of  the  City  of  New  Orleans  which  shall  in  no  way 
or  manner  ever  be  hypothecated  or  alienated.   The  Constitu- 
tion authorizes  the  Public  Belt  to  issue  revenue  bonds  to 
be  used  for  the  devclopmc.it ,  extension  and  construction 
of  the  Public  Belt  systtm.   Even  thou^'n  these  are  revenue 
bonds,  the  full  faith  and  credit  of  the  City  is  plec^^ed 
to  the  rtpayL-.ent  of  these  bonds  and  the  City  is  oblieatcd 
to  assess  a  tax  against  the  property  owners  of  the  *   -y  of 
Kcw  Orleans  in  the  event  that  ■che  Belt's  revenaes  are  in- 
sufficient to  pay  the  principal  and  interest  on  said  bonds. 
Bonds  in  the  a^tjrcsate  nziount  of  $3j500,000  were  issued.   As 
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of  the  prese::t  tir.c,  there  is  outstanding;  in  bonds  and 
notes  the  sun  of  ^^il  ,^1^0,000.    The  Constitution  further 
authorizes  the  Belt  to  issue  notes  and  bonds  and  to  re- 


finance the  maturinij;  bonds.   Because  its  revenues  are 
son\ctixes  insuf f icicnc  to  pay  bonds  as  they  mature  nioct, 
if  not  all,  of  the  bonds  originally  issued  have  beer,  re- 
financed utilizing;  this  constitutional  authority.   The 
Belt  also  has  additional  constitutional  authority  to 
issue  new  bonds  as  needed  for  the  developaent,  cy.tension 
and  addition  to  the  Public  Belt  systsx. 

By  authority  of  the  Louisiana  Constitution  (.Article 
lU,  §28)  the  Belt  built,  ovns  and  operates  the  Kusy  ?.  Lor.3 
Br: dec  in  Jefferson  Parish.   The  bridge  was  completed  in 
193?  at  a  cost  of  approxinstely  $12,000,000J  ;^7,000,000  of 
which  was  contributed  by  the  Stato  of  Louisiana  and  the 
rei.iaindcr  by  .;hc  Public  2el-  Railroad  Ccr.-iiission  through 
the  issuance  of  revcnut  bonds.   The  bonds  issued  by  the 
Beit  to  construct  the  bridge  have  been  paid  and  retired. 
Forty  per  cent  of  the  co.  .  of  maintain ins  and  operatins 
the  bridge  is  borne  by  the  State  HiGii^.--y  Dcpart...ent,  the 
rc-riaindcr  by  the  trunklinc  railroads  usin;^  the  bridge 
(SP  Transpor t-t-on  Conpa-'iy  and  TP-MP  Terr.inal  ?;allro.id  of 
Kcw  Orlcuns)  end  Belt  on  a  proportionate  basis. 

T'.ie  Belt's  incone  is  derived  entirely  froa  the 
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rcvenuos  it  receives  for  providing  c\.-itchinE  cervices  to 
industries  on  its  line  and  tho  ^^h^rves  of  the  Port.   Ap- 
proximately 90^  of  the  Public  Belt's  revenues  are  derived 
fron  switching  services  it  performs  for  the  account  of 
trunkline  railroads .   The  Public  Belt  is  an  interstate 
railroad  carrier  v;hose  rates  and  operations  are  subject 
to  the  jurisdiction  of  the  interstate  Corr-Kerce  Commission. 

Suf;,';csted  provisions  in  Conati tution. 

1.      Because  of  circunstar.cca  v/hich  existed  at  the  time 
of  tho  adoption  of  the  City  Ordinance  and  the  existing 
constitutional  provisions  there  were  :;ood  reasons  to  prohibit 
any  business  or  covcrnncntal  agency  other  than  the  Public 
Belt  from  having  anythin;^  to  do  with  the  operation,  r.aaage- 
ncnt  and  control  of  the  Public  Belt  system .   Circunistances 
have  Chans cd  and  it  appears  that  under  current  and  fore- 
seeable circumstances  the  lii.:itation  on  the  Belt '  s  right 
to  contract  with  others  for  the  operation  of  the  Belt  cur- 
rently contained  in  Article  lU,  §26,  should  be  elininated 
so  that  the  Belt  car.  do  that  -.rhich  is  in  the  best  interest 
of  the  people  of  the  City  of  r'iew  0.-.„ans  and  the  business 
c .  the  Port.   I.-,  this  connection,  it  is  suedes  ted  that  the 
Public  Belt  Railroad  Cor.r^ission  be  specifically  authorised 
to  contract  with  ei  thcr  the  trunkli.ie  railroads  entering 
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Ifcvr  Orlcan-  o."  the  ZJocIi  Socri.    Tor  t^ic  c-icraticn  and 
iriaintiincnce  of  the  Public  3clt  sy::tca  so  that  all 
cfiicicncies  and  cccnc:::;ic3  in  cor..icction  -w-lth  the 
operation  ci"  the  systci-  in  conjur^ction  vitii  the  Pone 
facilities  n-.is'r.t  be  realised. 

Ax.    the  proccnt  tir.c  Cotiniit «ecc  of  the  Belt  and 
tiic  Ooclc  Bcc.rd  crc  rccctir.^  to  dctei-iiine  nov  the  operation 
of  the  Public  Belt  sycte:;  zai^ht  be  undertclten  by  the  Dock 
Board  and  vhethei*  it  vould  be  feasible  or  advisable  to 
place  the  control  of  tVic  Boclt  Board  properties  and  the 
piiblic  Belt  properties  •.ir.car  the  ^a— e  Board.   However, 
in  viev  of  uhe  fact  that  the  irharves  and  Port  facilities 
arc  ovned  by  the  State  and  adziir.istered  oy   the  Bock  3oard 
vhilc  the  Public  Belc  ia  o-.:.-.ed  by  the  people  of  the  City 
of  irew  Orleans,  difficult  fCr.ancial  ar.d  constitutional 
prajlc::is  exi^t  in  „\;tc-.r.ptir.;;  to  coasolidate  the  Boards 
of  these  agencies. 

2.  Pursuant  to  the  Constitution,  and  the  ordinance 

ori-ijinally  estcblisiiin^;;  the  3eit,  the  Public  Belt  is  coci- 
poaed  of  '^'.'.c   ilayor  ar.d  lo  cltii:cn  taxpayers  chosen  as 

.  fortli  i.i  t.-.e  osi.ablii;hucnt  crwinancc,  as  a:r.cn<"..-d  by 
.  ,  Coii.;titutlo.i  of  1921.   it  Ic    su.;;c;catcd  that  any  now 
cc/.^titutio.ial  p;-ovlsic.-.  proviic  for  i,hortcr  terras  and  fc'.J 
cc.L.iissioncrs ,  retai.iii'i;;i,  hovcvcr,  t'r.s    independent  charac  c 


dar.linc3  vrith  ti.c  other  trannportation  cor.par.ic3  essential 
to  the  successful  operation  of  the  Port  of  Kew  Orlea.'is. 
It  ccn  be  demonstrated  that  the  Belt's  favorable  borro'.finjj 
ability  and  its  ability  to  contract  favorably  vith  others 
is  directly  traceable  to  the  stability  afforded  the  Belt 
because  of  its  constitutional  status .   "ccausc  the  existence 
of  a  Public  Belt  systei.:  i.;  s-o    i;aportant  to  the  buc_   as  of 
the  Port,  it  is  iriiperative  that  the  Belt's  nanacc.nent 
■prorocativc:;  and  financial  intc^jrity  be  laaintained  free 
of  the  possibility  of  dlrict  political  intervention. 

k.  The  i;elt  \:z.z    the  vehicle  th'rcu^h  which  the  l'c\i   Orlea.-.s 

Union  ?asscn;;;»;r  l'ci*r,ir-al  vas  constructed.   2xcept  that  it 
has  represent -cion  o-.  ;:  Co;.v.-ittae  of  the  tei*:.iinal 

it  has  r.o  circ<.t  cont.n. ,,  rt-pc.'.aibility .   Certainly  those 

provisions  of  the  Constitution  ii.-ofar  as  the  _;elt  i;:  con- 
cerned could  be  substantially  cu;.-taiicd  oi-  elif.inated.   'it 
should  be  »j;..:.iia£i3cdj  hcvcv-cr,  that  any  change  in  th^  Z'CU^i 
..uat  be  Ci-refally  vorlied  ou.;  to  avoid  any  possible  violation 
of  the  cor.tractu-1  arran,,c.-ents  vith  the  railroads  th-t 
undcr.-'r  t_  the  cc.;t  of  \.'.\i   c^vera-ion  \;*;e-'ccf. 

>.     3ec;^^sc-  tr.<i.  'Hoc'^i.   iioa./U.  and  fan   Public  3olt  'ooth 
ad::.iv^cd.ly  c;ciaw  for  the  i;.-ij.ary  :&u-.-poca-  of  ascu-.-lr.i;  uh^ 
v;fficic.-.t  anc  pro.'.er  operation  of  -he  Port  of  'Sc::   OrXcar.- 
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of    th^    Board    'oy    proviu'    1        .'  j^;;  _;.,<_■  j.  «     aj    »r;e    Ma-'or 

and   the   City   C      .-.cil    f . .  Loaz    sup:>liGd  by   civic 

ori;anization;; .      it    is    Eu:;3estcd  that   the   e>:istin2  provision 
of  the  Constitution  be  ehanscc".  to   r.ccorrplish  the   follovina: 

a.  Koduce  the  nvjrbcr  of  CorjZ^iisionerc  frou 
16  to  7  with  Sva:::;erecL  toi*iis  of  7  years 
each  rather  than   the  present  l6-year  tei'Jisj 

b.  'fhc    Cor^-iiESicn   to  be    composed   of   the    folloving: 

(i)        Vhe  ;;ayor  of  the  City  of  i.x-vr  Orleans; 

(ii)      V'..'0  ;..,-r;-.;>erc   appointed  by  the  Kayor  vith 
the    advice    and   consent    of   the   City 
Council; 

(iii)   I'our  --.ci-iberE   appointed  by  the  Mayor   fros 
nor.rinaticns   of  one  rienber  each  by  the 
follov.-in:;    orc-nisatlons: 

Ihi;  ::cv  Crloar.o  2oard  of  u'rade; 
Cha:-bx;r   af   Ccu.tercc    cf   the   i:ew  Orleans 

Area; 
':hc  C-.'^.cT'.   Coffee  .-.iisoair.'oioi-. ; 
-.c-,;   Or:.c;...s    Su^ai*  Zy.char.£c; 


Civ)     ^t   the  :.. 

in   Jcffe:- 
be   rcev.ir 


payc'.ont   o 


.   ti.-£   the  Uelt   o^iiratcs 

and  ai,-,y  in   the   future 
--.-•    i:.   St.   Bernard 

-ntative   on    «he   Cc.:.- 

ch  of  these  t'.ro  parishes 
-e  provided  for.   At  tho 
-o..avcr,  the  City  of  V.vi^r 
.c--^    respon^iible  for  the 
X   the  Uelu ' 2  bonded  indebtedness . 


^-  -ic  ?i,tj.ac  ^c:.-t  [>onds  4::it  notes  issued  to  i'fc:.':..na:-.co 
o_t.;t„.-:dir.^.  -.-.c:.-.^.  ::^:^  historically  enjoyed  an  oxaecu- ;,_.  .^ 
favorable  interest  rate.   Aaditionallyj  becau  a  of  the  2;elt 


constitutional 


tUJ  it  h — .  enjoyed  an  advantace  in 


there  is  no  conceptual  reason  why  these  LoardJ  r,:isht  not 
be  consolidated.   Kovcvev,  bccauuc:  the  Dock  3oard  and  its 
property  arc  owned  by  the  State  and  the  Public  I>elt  a.-.d 
its  properties  ara  oimc-  ..e  financial  ar- 

rr.::cc"«"Tis  thct  aicht  bo  ;:cccssary  i.'.  oi*da-r  to  provide 
for  a  consolidated  beard  :.iuut  be  acceptable  to  the  City 
of  Kew  Orleans  and  the  Sta^e  of  tcuisiana.   Because  the 
problcsi  of  consolidatio:.  .....y  con-ticutionally  be  difficult 

the  saae  opcr^tin;  results  could  pro'>.  .bly  be  obt..ined  by 
broader  authority  to  the  Coar.ifision  to  contract  vith  the 
Dock  Board  for  operation  of  t?i,e  licit  as  a  division  of 
the  Doc'.:  Soard  so  wh;;.t  title  to  tht  Belt's  properties 
would  not  bccc.Tic  a  constitutional  problcr.. 


«5 

E    L.  HrNRY.  CHAIRMAN 


TATf    OF    lOUIilANA.    CONSTITUTIONAL 


CONVENTION    OF    1973      P    O    BOX   4**7]     BATON   ROUGt    lOUISIANA   70BCM 


April  12,  1973 


Public  Belt  Railroad  Comnission 

P.  0.  Box  51658 

New  Orleans,  Louisiana   70151 


Dear  Sir: 

On  Friday,  April  20,  1973,  the  Subcommittee  on  Boards 
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and  Commissions  in  New  Orleans  of  the  Committee  onLocal  and 
Parochial  Government  of  the  Constitutional  Convention  of 
Louisiana,  will  begin  its  v;ork.   As  you  may  be  avJare ,  commit- 
tees of  the  convention  must  submit  their  proposals,  insofar 
as  they  are  completed,  to  the  delegates  as  a  whole  by  June  22. 
Please  submit  to  Mr.  Chalin  Perez,  Chairman  of  the  Committee, 
to  me,  and  to  the  other  subcommittee  members,  Joseph  Giarrusso, 
Sr.,  Representative  Dorothy  Mae  Taylor,  and  Mary  Zervigon,  by 
April  17,  any  suggestions  you  may  have  as  to  the  treatment  of 
your  agency  in  the  new  constitution.   If  you  feci ^that  you 
need  constitutional  status,  please  explain  v;hy  and  submit  a 
model  constitutional  provision.   In  addition,  please  outline 
what  changes  you  suggest  and  the  reasons  for  them. 

The  timely  submission  of  your  recommendations  is  very 
important  as  we  will  begin  writing  on  April  20.  Thank  you 
very  much  for  your  assistance. 


Louisiana  Legislative  Council 


October   17,    1973 


DIVAN O  OACCCn 

iXKUTlWiOIMCTOI 

Mft^  MOIMA  M.  DUNC 

ASSISTANT  DIIECTOI 


Sincerely  yours. 


/ 


Jphnny   Jackso.i,    ijr.  ,    Chairman 
Subcojriiiiit  i:ee   or.   Boards   and 
Coriimissions   in  New  Orleans 


Benton,  Benton,  Benton  &   Dodson 


Baton   Rouob,  Louisiana  tosos 


ic-.po  ..  ooosoN  July    6  ,     1973 

Mr.    Gene    F .    Tarver 
Coord inator   of   Research 
State    of   Louisiana, 
Constitutional    Convention    of    1973 
Post    Office    Box    17740-A 
Baton    Rouge,    Louisiana    70803 

Dear    Gene: 

I  appreciate  your  communication  of  July  5,  1973,  enclosing  the 
final  report  of  the  Committee  on  Local  and  Parochial  Government. 
I  also  got  a  copy  of  the  Rayburn  Revenue  and  Finance  Committee 
report  from  Steve  Glassell,   You  fellows  are  certainly  accommodat- 
ing, and  I  appreciate  it  very  much. 

I  notice  that  in  Section  7,  page'  4,  "Existing  Home  Rule  Charters 
and  Plans  of  Governments  of  Parishes  and  Municipalities,"  you 
ratified  the  home  rule  charters  in  a  number  of  places,  incluo- 
ing  New  Orleans,  Baton  Rouge  and  Shreveport,  but  you  apparently 
entirely  overlooked  Lake  Charles. 

I  certainly  think  you  could  make  this  correction  directly  v;hen 
you  read  the  following. 

The  Home  Rule  Charter  of  the  City  of  Lake  Charles  was  approved 
by  the  electorate  and  became  effective  in  that  City  on  July  1, 
1961.   Under  it,  the  Council  is  the  govern ing  author ity  of  the 
City  for  purposes  of  both  legislation  and  policy  making.   The 
authority  for  this  is  found  in  Article  XIV,  Section  40  (Act  245 
of  1952)  of  the  Constitution,  where  in  Sub-Section  (c),  we  find 
the  fol 1 owi ng : 


Mr .  Gene  F .  Tarver 
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"(c)  The  Legislature  shall  provide  by  general  law 
a  method  whereby  eny  municipality  may  frame  a  home 
rule  charter  and  adopt  same  by  a  vote  of  the  majority 
of  its  qualified  electors  voting  thereon  at  an  election 
to  be  held  as  prescribed  by  law.   Home  rule  charters  so 
adopted  shall  be  amended, mo dified  or  re pealed  in  a 
similar  manner?^   (Emphasis  suppl ied) 

I  am  sure  this  was  simply  an  oversight,  and  I  would  like  to  be 
advised  that  it  has  been  corrected. 

I  am  sure  that  you  can  call  Mr.  Perez'  attention  to  this  over- 
sight, and  I  certainly  would  not  think  it  would  require  anything 
other  than  just  a  correction  entry  in  the  provision  as  presently 
written,  as  no  one  has  ever  questioned  the  home  rule  status  of 
that  city. 


FGBSr/b 

carbon  copi es : 

Mayor  James  E.  Sudduth 
Lake  Charles,  Louisiana 

Mr.  Robert  M.  McHale 
City  Attorney 
Post  Office  Box  1591 
Lake  Charles,  Louisiana 


sincerely.    n^^ 
Fred  G.  Benton,  Sr. 


^ 


Mrs.  Norma  Duncan 
Research  Director 
CC  '73 

Dear  Mrs.  Duncan: 

You  asked  for  my  comments  on  tliP  clause  "levied  without  UmltatloD  as  to 
rate  or  amount"  appearing  in  Sec.  ^OA  of  the  Local  Government  Committee 
proposal  No.  17.   The  section  establishes  limitations  as  percentages  of 
total  property  values  for  bond  issues  for  political  subdivisions.   The 
limitations  apply  to  general  obligation  bonds  payable  solely  from  ad 
valorem  taxes  levied  without  limitation  as  to  rate  or  amount. 

Willie  the  clause  sounds  quite  familiar  I  have  been  unable  to  find  its 
use  elsewhere.   It  Is  not  in  the  present  constitutional  liraltaClon 
provision  in  Art.  XIV,  Sec.  lA(f)  nor  In  the  amendment  of  this  section 
proposed  by  Act  213  of  1973.   The  proposal  in  1971  of  the  constitutional 
revision  commission  doesn't  use  the  clause  but  the  description  of  the 
bonds  to  be  Included  In  the  limitation  as  "Bonds  which  are  payable 
solely  from  ad  valorem  taxes  to  be  levied  so  as  to  be  sufficient  to 
pay  the  Interest  annually  or  semi-annually  and  the  principal  falling 
due  each  year"  (proposed  Art.  14.ACA))  appears  to  have  the  same  meaning 
as  "levied  without  limitation  as  to  rate  or  amount."  The  limitation 
provision  in  the  Revised  Statutes,  R.S.  39:562,  Is  the  same  as  In  Art. 
XIV,  Sec.  14(f).   Hr.  Charles  F.  Galennle,  Jr.  of  the  state  treasurer's 
office  tells  me  that  the  clause  is  used  In  resolutions  of  the  state 
bond  commission  approving  political  subdivision  bond  Issues  secured 
by  ad  valorem  taxation. 


Aside  from  where  I  may  have  seen  the  clause 
as  to  Its  purpose  In  describing  bonds  to  be 
debt  limitation.   I  thought  at  first  it  was 
bonds  but  I  later  saw  these  are  specifically 
of  Sec.  AO.   There  are  some  port  commission 
permit  bonds  to  be  secured  by  port  revenues 
"or  received  by  the  commission  from  any  taxe 
authorized  taxes  are  limited  to  not  to  excee' 
Sees.  32.  33,  36,  35,  36.1;  R.S.  34:2151-215 
intention  of  drafters  of  Sec.  40A  to  exclude 


used  before,  I  am  not  sure 
used  in  calculating  the 
to  exclude  excess  revenue 

excluded  in  Subsection  D 
bond  authorizations  that 
derived  from  port  operations 
!S  authorized"  where  the 
id  2  1/2  mills  (Art.  VI. 
7).   Possibly  it  was  Che 

from  the  debt  limitation 
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bonds   of    these    commissions  and  any  other  bonds   secured  by   taxes   that   are 
limited   in   rate    (There  may  be  others   than   the   port   commissions    1  have 
mentioned  89    I   only  made  a  brief  search). 

At    first  blush    I   questioned  whether  such  exclusion  was  proper,    reasoning 
that   since   the  ad   valorem  taxes  are   subdivision-wide,    it  would  be   appro- 
priate  protection    for  bond  holders   to   include  bonds   that   are   secured  by 
a  tax ,recardless   whether  or  not    the    tax   is    limited  as    to  rate.      That   is 
correct,    I   believe.    If    the   tax   is    Imposed  solely   to  secure   the  bonds. 
But    in   the   case   of    the  port   commissions    I  mentioned,    the    levy   of    the  tax 
is    authorized  whether  or  not  bonds   are   issued   and  use   of    the   tax   to  secure 
the  bonds    seems    optional.      This,    of    course,    puts   any  bonds  secured  by   the 
tax    in    the   same   position   as   excess   revenue  bonds.      The   tax   Is   payable 
whether   or   not  bonds   are    issued^ so  that  bondholders   of  bonds   secured  by 
other   taxes    can  have  no   complaint.      The   tax  paying  liability  of    the  sub- 
division  has   not  been   Increased  by   the  issuance  of    the  bonds. 


Is    there  any  problem  as    to  existing  bonds?      Conceivably  If    there    is   an 
existing  bond    issue   secured  by  a  tax   limited  as    to   rate,   a  holder  of   such 
a  bond  might    complain   that    the  exclusion  of    the  bond    from  the  debt    limi- 
tation  dilutes  his    security  as    it  may    increase   the   total  amount    of    bonds 
dependent   on    the   tax  base  more    than  was   permitted  when  his  bond  was    issued. 
I   doubt    that    this    is   any    real   problem  as    I    think  it    Is   extremely  unlikely 
that    there    is   outstanding  any   significant  amount   of   bonds  of    any   subdivision 
secured  by  a  tax    limited   in   rate. 

I  began   this    letter  with  a   feeling,    as   expressed   In  my  telephone  conversation 
with   you,    that    the   "levied  without    limitation  as    to  rate  or  amount"  was 
unnecessary  and   the  designation  of   general  obligation  bonds   as    "payable 
solely    from  ad  valorem  taxes"  was   sufficient.      I've  about   convinced  myself 
now   that    the   clause   doesn't  hurt   and  In    fact  may  be  necessary.      If   you 
discuss    this  with  your  staff   I'd  be   Interested  In  knowing  their  view. 


Sincerely , 


Wllson  B.  HolcoDibe 


J^c^ 
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E.  General  Correspondence  and  Statements  of  Witnesses 


\<noy  tou'«c8looo 


f^ouce  //wrM   .^65oclallon  of  cJioulslana 

JAMtS  T,  MATS  fiSy^-'-^Oi  F«*MK  FBEDCRIC 

«UITt  100.  C*PiTOi.   HOUSE  nOTCI- 


Hy  name  is  Jlmny  Haye,  Executive  Secretary  of  the  Police  Jury 
Association  of  Louisiana.   As  all  of  you  know  the  Police  Jury 
Aasociation  is  conposed  of  the  local  parish-wide  qoverning  authori- 
ties of  all  of  our  64  parishes.   These  are  the  authorities  which 
exercise  general  local  governinental  control  and  orovide  local 
government  services  to  all  of  the  people  of  the  parishes,  furnish- 
ing all  services  to  those  persons  who  reside  out  of  incorporated 
municipalities  and  furnishing  many  local  governmental  services  to 
all  persons  in  the  parish  whether  or  not  they  reside  within  or 
without  municipalities.   For  exanple  -  the  police  juries  furnish 
all  services  in  connection  with  the  operation  of  the  parish 
courthouses,  the  administration  of  justice,  the  collection  of 
taxes,  as  well  as  other  services  such  as  ambulance  service, 
hospital  and  health  servicpg  and  local  welfare  services.   There 
are  many  other  services  which  the  juries  furnish  not  enumerated 
above. 

For  many  years  the  prir-ary  function  of  Dolice  juries  was  to  build 
and  maintain  roads  and  provide  for  drainage.   As  a  result  of  this 
many  citizens  have  the  misconception  that  police  juries  are  only 
engaged  or  interested  in  needs  concerning  roads.   Due  to  the  groi'th 
of  the  governnent;  hot/ever,  and  the  demand  for  many  services 
on  the  local  level,  police  juries  now  have  become  general  units 
of  government  concerned  with  almost  every  asoect  of  providing 
services  for  citizens  on  the  local  level.   Under  our  present 
constitution  as  interpreted  by  our  courts  police  juries  are  con- 
sidered to  be   creatures  of  the  legislature  with  only  those 
specific  poi-'ers  delenated  to  then  by  the  legislature  and  on  some 
occasions  incidental  powers  to  perform  such  acts  as  are  necessary 
to  accomplish  the  authority  given  to  the  juries  by  legislative 
grant.   This  present  situation  places  both  police  juries  and  other 
parish  governing  authorities  restrictions  which  prevent  the  solv- 
ing of  local  probleirs  at  the  local  level  and  requiring  that  when 
situations  arise  for  which  no  authority  has  been  granted  tliat  the 
local  governing  authorities  must  go  to  the  legislature  to  obtain 
authority  to  act  in  these  areas.   A  primary  problem  caused  by 
the  present  situation  is  the  fact  that  the  local  governing  authority 
can  not  irmediately  respond  to  a  local  need  and  since  it  has 
no  presently  delegated  authority  from  the  legislature  it  must 
wait  until  such  time  as  the  legislature  convenes  to  obtain  this 
authority.   In  years  when  the  legislature  convenes  in  fiscal 
session  this  presents  an  additional  problem  since  many  of  these 
needs  of  local  government  will  not  be  of  a  fiscal  nature  and 
this  causes  additional  delay  until  the  necessary  regular  session 
of  the  legislature  to  solve  problems  which  could  and  should  be 
dealth  with  expediently. 


Another  problem  created  by  our  present  situation  Is  that  the  police 
juries  and  other  local  parish  governnents  must  of  necessity  bring 
before  the  legislature  ouch  items  as  legislation  requesting  authority 
to  deal  with  junk  automobiles,  cut  grass  on  vacant  lots,  regulate 
the  use  of  air  rifles,  perform  ambulance  service  and  many  other 
functions  too  numerous  to  name  but  which  can  readily  be  seen 
by  examining  the  record  of  the  past  few  sessions  of  the  legis- 
lature.  Much  of  the  legislature's  tine  was  taken  up  with  the 
enactment  of  specific  grants  of  authority  to  various  police 
juries.   We,  therefore,  recommend  to  the  Committee  that  pro- 
visions In  the  new  constitution  grant  broad  authority  to  police 
juries  to  perform  general  governmental  functions  and  to  exercise 
any  legislative  powers  on  the  local  level  which  are  not  denied 
by  the  constitution  or  general  laws  of  the  State  of  Louisiana. 
Such  a  provision  would  not  give  the  local  governing  authorities 
complete  and  absolute  authority  since  the  legislature  would  place 
limits  upon  this  authority  by  general  laws  in  cases  where  the 
legislature  felt  local  governing  authorities  should  not  act. 
It  would,  however,  grant  to  local  governing  authorities  the  power 
to  solve  local  problems  that  may  arise  which  had  not  been  anti- 
cipated and  for  which  specific  legislative  authority  had  not  been 
granted.   Such  a  provision  has  been  approved  in  the  model  state 
constitution  published  by  the  National  Municipal  League  and  had 
been  approved  in  principle  by  the  Goals  for  Louisiana  Committee. 
V'e  strongly  urge  serious  consideration  of  such  constitutional 
provision  by  this  Committee. 

Another  difficulty  Imposed  upon  local  governments  by  our  present 
constitution  is  the  -^-mill  ad  valorem  tax  limitation  for  general 
Operating  purposes  imposed  upon  the  parishes  by  Article  14, 
Section  11  of  the  constitution.   It  is  our  view  that  such  a 
limitation  should  not  be  contained  in  the  constitution  since  a 
limitation  which  may  be  realistic  today  or  which  may  have  been 
realistic  in  1921  will  not  be  a  remaining  realistic  limita- 
tion and  would  necessitate  constitutional  amendment  to  bring 
about  changes.   It  would  te  well  to  suggest  that  there  be  no 
millage  limitation  placed  in  the  constitution  and  that  the  legis- 
lature be  authorized  to  set  such  limitations.   Again,  this  would 
not  give  local  governing  authorities  a  complete  free  hand  but 
would  eliminate   the  constitutional  restriction  and  the  necessity 
Of  constitutional  amendment  in  order  to  bring  about  change. 


The  Association  has  gone  on  record  as  approving  those  amendments 
which  were  submitted  to  the  people  by  the  constitutional  revision 
committee  and  which  removed  from  the  constitution  special  districts, 
boards,  agencies  and  commissions  and  grant  to  the  legislator  the 
right  to  create  these  districts  and  to  provide  for  such  pover 
and  authority  that  it  deems  proper  including  the  power  of  taxa- 
tion and  to  incur  debt  and  issue  bonds.   The  inclusion  of  special 
districts  in  the  constitution  has  prompted  a  great  number  of  amend- 
ments requiring  citizens  all  over  the  Ptate  to  vote  upon  whether 
or  not  sorre  special  district  about  which  they  have  no  knowledge 
and  no  concern  should  be  allowed  to  raise  its  millage,  change  the 
composition  of  its  board,  etc.   The  constitutional  protection 
Which  many  of  these  districts  originally  desire  has,  In  fact, 
Decome  a  restricting  source  preventing  grovth  and  change. 


The  Association  is  In  favor  of  retaining  those  provisions  which 
provide  that  parish  lines  can  not  be  changed  or  new  parishes 
created  or  a  parish  dissolved  without  submitting  the  matter  to 
a  vote  of  the  people  involved,   "he  same  would  be  true  of  provision 
regarding  the  changing  of  the  location  of  the  parish  leat  of 
government.   Finally,  we  join  the  Louisiana  Municipal  Association 
in  its  efforts  t^  Include  a  provision  which  would  prohibit  the 
legislature  from  imrxising  additional  financial  obligations  on  local 
government  without  providing  them  with  additional  revenues  to 
meet  such  obligations. 

The  Police  Jury  Association  of  Louisiana  sincerely  appreciates 
the  opportunity  afforded  to  testify  before  this  committee  and  make 
its  views  known.   tJe  look  forward  to  working  with  the  committee 
and  the  convention  in  the  great  effort  of  constitutional  revision 
and  will  be  happy  to  work  with  the  committee  or  any  Individual 
member  in  discussing  and  drafting  of  orovisions  relating  to  local 
government.   There  are  many  other  constitutional  provisions  which 
may  affect  local  governnent  and  we  have  tried  to  cover  in  our 
testimony  this  morning  those  which  we  believe  to  be  of  primary 
concern.   Ue  would  be  harpy,  however,  to  aopear  again  before  the 
committee  should  any  natters  arise  and  upon  which  we  nay  furnish 
information  or  assistance. 
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LOUISIANA  POPULATION 


Total  State  Population 

Reside  inside  municipal  limits, 
or  57.79% 

Reside  outside  nunlcipal  limits, 
or  42.16% 

Reside  in  New  Orleans 
or  28.8% 


3,643,160 

2,105,452 

1,537,728 

593,471 


% 


'•Tt    O'    LOUIIIANA     C0*ATlTuTlONAl    CONVtNTION    Of     1471      P    O    BOX  ««T1    BATON   OOuGE     LOUIStANA   70B04 


September    25,    1973 


t    i.    HENBY    ClAIBMAN 


The  Honorable  B.  B.  Rayburn,  Chairman 
Cooimitt»!e  on  Revenue,  Finance   and  Taxation 


FROM:    Chalin  0.  Perez,  Chairman 

Commit  tee  on  Local  and  Parochial  Government 


Re  so lu: ion  of  areas  of  conflict  between  the  two 
committee  proposals 


At  its  meeting  on  Friday,  Sept  umber  21,  1973,  the  Coramlttee 
on  Local  and  Parochial  Government  discussed  the  areas  of  conflict 
between  its  proposal  and  the  proposal  of  the  Commi  ttee  on  Revenue, 
Finance   and  Taxation.   In  particular,  the  committee  discussed  the 
four  amendments  proposed  by  Mr.  Conroy  (see  attached)  which  were 
drafted  to  resolve  the  areas  In  conflict.   The  committee  took  the 
following  action  on  the  four  amendments : 

(1)   Amendment  No.  1  which  Is  intended  to  exempt  persons  from 
paying  a  parish  occupational  license  tax  If  they  pay  a  municipal 
license  tax.   The  committee  agrees  with  the  purpose  of  this  amend- 
ment ,  however,  we  feel  that  the  language  may  not  exactly  express 
the  desired  result.   For  this  reason,  we  have  requested  the  staff 
to  redraft  the  amendment  for  consideration  at  our  next  committee 
meeting . 
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(2)  Amendment  No.  2  whlrh  deletes  the  Section  taking  the  state 
out  of  the  property  tax  business.   There  are  strong  feelings  in  our 
committee  that  this  Section  should  be  retained  In  our  proposal. 
Thus,  we  feel  this  Section  should  be  left  to  a  vote  of  the  conventio 

(3)  Amendment  No.  3  which  deletes  the  paragraph  requiring 
pollCical  subdivisions  to  levy  an  ad  valorem  tax  to  make  up  any 
deficit  in  other  sources  of  revenue  pledged  to  the  payment  of 
certificates  of  indebtedness.   The  committee  is  willing  to  support 
this  amendment  which  deletes  Paragraph  (C)  of  Sect  ion  42, 

(4)  Amendment  No.  4  which  places  an  "except  as  otherwise 
provided  in  this  const IcuCion"  clause  In  front  of  the  Section  on 
Por t  s .   The  committee  desires  to  further  study  this  matter  before 
reaching  a  decision. 

We  feel  the  two  joint  committee  meetings  were  beneficial  and 
dre  pleased  that  we  have  been  able  to  resolve  at  least  two  areas 
of  conflict. 


FLOO."?  AMiNDMcNT 


s    J  !)y  IVIc:t;ittr      Conroy 

CommiLtce       Proposal       \,,  17    i^  |j(.i^..;jitp  Perez ,  et  al. 


reprinted  as  engrossed 


AMENDMENT  NO. 


Proposal aj.  fo„,j,, 


On  page  17,  at  the  end  of  the  sentence  on  line  8,  substitute 

a  comma  ","  for  the  period  "."  after  the  word  "state"  and  before 

the  word  "Local"  and  insert  the  following: 

"and  the  total  amount  of  any  occupational  license  tax 
levied  by  a  parish  shall  be  reduced  by  the  amount  of 
any  occupational  license  tax  levied  by  any  municipality 
therein. " 

AMENDMENT  NO.  2 


On  page  19,  delete  lines  7  through  14 ,  both  inclusive 

AMENDMENT  eJO.    3 

On  page  22,  delete  all  of  line  32,  and  on  page  23,  delete  lines 
1  through  8,  both  inclusive 

AMENDMENT  NO.  4 

On  page  26,  on  line  13,  at  the  beginning  of  the  sentence  {after 
the  words  "Section  50."  and  before  the  word  "All")  insert  the 
following : 

"Except  as  otherwise  provided  in  this  constitution," 


THE  PIPABlAfl  SERVITUDE 

••"nor  shall  private  property  be  taken  for  public  use  without 
just  compensation.  Amendment  V,  U.S.  Constitution. 

No  person  shall  be  deprived  of  life,  liberty,  or  property  except 
by  due  process  of  law.   Except  as  otherwise  provided  In  this 
constitution,  private  property  shall  not  be  taken  or  damapied 
except  for  public  purposes  and  after  Just  and  adequate  compen- 
sation is  paid.   Article  I,  See.  2,   Louisiana  Constitution  of  1921. 

Lands  and  improvemeDts  thereon  hereafter  actually  used  or  destroyed 
for  levees  or  levee  drainage  purposes  ,  .  .  shall  be  paid  for  et  a 
price  not  to  exceed  the  assessed  value  of  the  preceedlnc  year;  pro- 
vided that  this  shall  not  apply  to  batture  ....  Article  XVI, 
Sec.  6,  Louisiana  Constitution  of  1921. 

Servitudes  imposed  for  the  public  or  common  utility,  relate  to  the 
space  which  is  to  be  left  for  the  public  use  by  the  adjacent  pro- 
prietors on  the  shores  of  navipable  rivers,  and  for  the  making  and 
repairing  of  levees,  roads  and  other  public  or  common  works.  All 
that  relates  to  this  kind  of  servitude  Is  determined  by  lews  or 
particular  regulations.  Revised  Civil  Code,  art.  665, 

The  authority  for  the  method  by  which  Louisiana  builds  levees  for  the  purpose 
of  channeling  the  multitude  of  watercourses  which  crisscross  the  state  is  contained 
in  the  above-quoted  provisions  of  our  lav.  This  memorandum  has  as  its  purpose  an 
examination  of  the  Louisiana  levee  appropriation  system  and  whether  this  scheme 
passes  Federal  constitutional  muster, 
I.   ORIGIN 

The  two  primary  sources  of  the  riparian  servitude  for  levee  purposes  lie 
deeply  rooted  in  Louisiana's  history.  One  source,  cf  course,  is  the  venerable 
Code  Napoleon;  the  other  source  appears  to  have  come  about  because  of  the  exigencies 
created  by  .almost  unique  geoRrephy  of  the  Louisiana  Territory. 

Article  bU9  of  the  French  Code  provided;   "Servitudes  established  by  law  have 
for  object  the  public  or  communal  utility,  or  the  utility  of  private  persons." 
Article  6^0  was  a  continuatioD  of  the  idea  be^un  in  thepreceeding  article:  "Those 
established  for  the  public  or  communal  utility  have  for  object  the  towpaths  aloKR 
the  navigable  or  floatable  rivers,  the  construction  or  repairing  of  roads  and  other 
public  or  communal  works.  All  that  concerns  this  kind  of  servitude  is  determined 
by  laws  or  particular  regulations."  Eldridge  v.  Treszevant  l60  \J.S.U^2,   l6  S.Ct. 
i^b,   i^l ,  ho   L.Ed.  1*90  (1895).  Not  only  was  this  concept  incorporated  into 
Louisiana's  codification  of  the  Civil  Law,  but  the  "law  or  particular  regulations" 
implementing  it  made  no  provision  for  compensating  the  riparian  landowner  until 
1692,  long  after  Louisiaaa  had  become  a  state  and  had  ceased  to  be  subject  to 
French  Lav.  This  meager  provlslcn  though,  was  limited  to  lands  in  Orleans  Parish. 
DickBon  v^  Board  of  Com'rs.  of  Caddo  Levee  District  210  La.  121  26  So, 2d  1»79  (I9l«6). 
It  was  not  until  the  Constitution  of  1921  that  there  was  a  general  provision  In 
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Appearance  by  James  D.    Prescott.    Executive  Secretary 
Louisiana  School  Boards  Association 
Before   1973  Constitutional  Convention  Committee 
on  Local  and  Parochial  Government 


1.  Are  we  correct  in  assuming  that  school  boards  are 
included  in  the  term  "political  subdivisions"  as 

used  in  your  Connmittee  Proposal,    despite  the  wording 
in  Section  29  which  implies  otherwise'^ 

2.  It  necessary,    would  the  Committee  object  to  amending 
Section  29  and  to  specifying  the  inclusion  of  school 
boards  in  the  definition  of  "political  subdivisions" 
found  in  Section  51'' 

3.  If  deemed  more  desirable,    would  the  Committe  object 
to  excluding  school  boards  from  the  term  "political 
subdivisions",    but  specifically  inserting  school  boards 
or  school  districts  in  applicable  Sections'^ 

4.  In  such  a  case  would  the  Committee  object  to  annending 
Section  16  to  identify  school  boards  and  to  reflect  their 
shared  financial  arrangement  for  school  costs'* 

5.  In  the  event  that    the  Committee  objects  to  amending 
Section  16.    would  It  be  receptive  to  adding  a  Paragraph 
B  or  an  additional  Section  op  n^andated  costs  for  school 
boards  ? 


the  state's  constitution  to  provide  compensation   for  lands  taken  alonB  navigable 
streams  for  levee  purposes.     Dickson,  supra.  See  also  La,  Const,  art.  XVI,  Sec.   6. 

The  other  source  of  the  riparian  servitude  appears  to  have  resulted   from  a 
recognition  of  the  peculiar  geographical  and  geophysical  characteristics  of  the 
State,     Prom  the  earliest  times   in   Louisiana's   history   it  was  recognized  that 
the  land  was   low-lying  and  that  the  watercourses  would  have  to  be  contained, 
channelled  and  tamed   In  order  to  support  any  kind  of  habitable  settlements.     The 
Dickson  case,    supra,   contains  an  interesting  and  elucidating  historical  discussion 
of  the  servitude.     So  far  as   It   is   here  pertinent,   the  case   is   liberally   paraphrased. 

It  appears  that  whenever  the  French  or  Spanish  governments  made  land  grants, 
there  was  always  a  specific  reservation,  frew  the  common  use  of  the  public,  of  all 
rights  to  the  shores  of  rivers  or  bayous  upon  which  the  lands  fronted.  Thus,  the 
Boverigns  never  divested  themselves  of  title  to  the  lands  immediately  adjacent  to 
the  navigable  waterways.  This  policy  was  incorporated  into  the  famed  Las  Sleste 
Partidas   and  subsequently   into  the   first  Civil  Code  of  Louisiana  in   I805. 

When  the  French  and  Spanish  governments  divested  themselves  of  the  lands   in 
Louisiana,  they  also  required  the  grantee  to  build  levees  and  to  keep  them  in 
good  repair.      It  should  be  noted  that  the  individual   landowner  and  not  the  govern- 
mental authority,  was   charged  with  the  duty  of  levee-building.      Over  the  years, 
however,   the  state   Intervened  on  several  occasions   by  requiring  certain   standards 
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to  be  met  in  levee  construction  and  by  specifying  certain  penalties  for  f&llure 
to  properly  maintain  a  levee,   Finally,  in  I878,  the  lei^islature  created  the 
Board  of  State  Engineers  and  charged  it  vith  the  responaibility  of  levee  con- 
struction and  maintenance.   Since  then  the  construction  of  levees  has  been  a 
governmental  operation. 

It  is  from  these  historical  sources  that  the  riparian  servitude  for  levee  use 
derives  its  present  day  vitality.  There  can  be  no  question  but  thatthe  state,  or 
other  competent  governmental  authority,  has  the  right  and  pover  to  take  any  and 
all  steps  for  the  protection  of  the  public  from  a  common  danger  or  threat,  aueh 
as  floods.   In  essence,  that  is  one  of  the  primary  aims  of  government. 

II.  NATURE 

Before  discussing  the  nature  of  the  servitude,  one  must  understand 
that  what  is  meant  by  the  term  "nature"  ie  a  determination  of 
whether  the  exercise  of  the  servitude  falls  under  the  classification 
of  eainent  domain,  expropriation  or  appropriation. 

The  terms  "eminent  domain,"  "expropriation,"  and  "appropriation"  are 

familiar  enouth;  they  all  relate  to  the  taking  of  private  property  for  public 

use.   Unfortunately,  they  are  frequently,  but  incorrectly,  used  interchangeably. 


As  two  noted  scholars  have  said: 

There  are  intended  lines  of  differentiation  amongst  these 
terms,  although  it  Is  clear  that  the  lines  have  not  always 
been  respected  or  understood  by  Louisiana  courts  or  commen- 
tators.  All  three,  to  be  sure,  describe  aspects  of  the 
power  which  government  has  to  compel  the  transfer  of  existing 
ownership  of  property.  The  most  inclusive  phrase,  eminent 
domain,  is  a  general  heading  identifying  this  authority. 
(At  common  lav  this  would  be  condemnation."   In  Louisiana, 
this  is  not  the  case.  Instead,  the  great  biak  of  that  which 
la  included  In  a  description  of  the  exercise  of  the  power  to 
compel  the  transfer  of  property  is  properly  described  as 
"expropriation."  Host  of  the  otherwise  undisputed  aspects 
of  the  exercise  of  erjinent  domain  authority  are  subsumed 
under  the  Louisiana  term  "Appropriation" ... .{A)pproprlation 
is  also  properly  descriptive  of  the  authorised  exercise  of 
property  rights  vested  in  the  public  by  virtue  of  the  .juris- 
prudence, an  exercise  not  intrinsically  conditioned  upon 
the  payment  of  compensation.   Dakln  and  Klein,  pp.  2-3. 

The  term  "expropriation"  is  therefore  correctly  understood  as  taking  or  trans- 
ferring property  from  a  private  individual  to  the  public  realm.   Cwnerehip  changes 
hands  and  compensation  is  due  the  Individual.  Appropriation  Is  only  slightly 
different  in  that  there  la  no  transfer.  There  is  only  a  use,  or  exercise  of  aooe 
right  or  privilege,  such  as  the  use  of  a  pre-existing  servitude.   There  is  no 
complete  taking  of  the  property,  and  it  is  generally  held  that  no  compensation 
is  due. 

There  can  be  little  question  but  that  the  riparian  servitude  for  levee  pur- 
poses in  an  exercise  of  the  general  governmental  power  to  take  or  to  use  private 
property  for  public  purposes.  The  only  serious  question  revolves  around  the  issue 
of  the  adequacy  of  coir.pensation.   It  la  in  resolving  this  issue  that  the  courts 
manifest  what  Dakin  and  Klein,  Qninent  Domain  in  LoulBJana.  refer  to  as  the 
behavioral  approach;  that  is,  the  courts  have  decided  that  only  the  mere  pittance 
provided  by  Article  XVI,  Sec.  6  of  the  State  Constitution  will  be  allowed  for 
lands  burdened  with  the  riparian  servitlde.  In  arriving  at  thla  result  they  have 
squarely  held  that  the  scheme  of  levee  appropriation  Is  permitted.  Indeed  impelled, 
under  the  police  power.  The  Jurisprudence  is  replete  with  cases  that  pay  homage 
to  this  well  entrenched  rule.   One  of  the  leading  cases,  and  the  one  which  is 
almost  always  cited  by  the  courts  when  they  delve  into  thla  topic  is  Peart  v. 
Meeker  1(5  La.  Ann.  U21,  12  So.  Ugo.  The  Court,  at  page  1-90,  gave  the  classic 
expression  of  the  rule: 

•*"  That  under  article  665  of  our  Civil  Code  riparian  property 

on  navigable  rivers  in  this  state  is  subject  to  a  servitude  or 
easement  imposed  by  law  for  the  public  or  common  utility 
authorizing  the  appropriation  by  the  government,  under  proper 
lews,  of  the  space  required  for  the  making  ex.d  repairing  of 
levees,  rotds  and  other  public  works;  that  the  state  is  charged 
with  the  administration  of  this  public  servitude;  that  in 
locating  and  building  levees  she  does  not  expropriate  the 
property  of  the  citizen,  but  lawfully  appropriates  it  to  a 


use  to  which  it  is  subject  under  the  title  itself;  that  in  so 
doir^,  she  acts  not  under  the  power  of  eminent  domain  but  in 


the  exercise  of  the  police  power;  that  laws,  constitutional  or 
statutory  coccerninp  the  expropriation  of  private  property  for 
public  use  end  requiring  adequate  compensation  therefor,  have 
no  application  to  property  legitimately  required  for  levee 
purposes ,  a.id  the  private  Injury  resulting  from  the  legitimate 
exercise  of  this  le^^al  right  is  damnum  absque  injuria,  to  which 
the  individual  must  submit  as  a  stcrifice  to  the  public  sefetv 
and  welfare. 

See  also:  Wolfe  v.  Hurley  h6   F.2d  515  (W.D.  La. 1931),  aff'd  per  curiam,  283  U.S. 

801,  51  S.Ct.  1.93.  75  L.Ed.  Ili23  (1931);  General  Box  Co.  v.  United  States  351 

U.S.  159,  76  S.Ct.  728,  100  L.Ed. 1055;  DanzigCr  v.  United  States.  93  F.Supp. 

70  (E.D.  La.  1950);  City  of  Hew  Orleaag  v.  Board  of  Levee  Cwn'rs.  of  Orleans 

Levee  District  I6I.  U.  1020,  115  So.  131  {1927)-,  Verdun  v.  Scallon  Bros. 

Contractors .  Inc.  255  So.  2d  808  (La.  App.  Ist.  Cir.  1971),  writs  granted 

260  La.  UOO,  256  So.  2d  288;  Dakin  and  Klein,  pp.  ll*-15.  This  list  Is  merely 

illustrative  and  Is  by  no  means  exclusive  or  exhaustive. 

III.  SCOPE  OF  THE  SERVITUDE 

It  would  seem  that  since  the  government  is  vested  with  a  right  to  take 
private  property  for  public  purposes  and  pay  only  a  mere  token  for  it ,  there 
would  have  to  be  some  limits  placed  on  the  exercise  of  the  power.  Originally, 
however,  the  limitations  were  almost  inconsequential. 

In  an  early  case  the  court  gave  a  wide  scope  to  the  exercise  of  the  servitude, 
saying:  'This  servitude  is  limited  only  by  the  reasonableness  of  its  use  and  the 
administrative  officers  of  the  State  of  Louisiana  are  charged  with  determining  that 
limit  subject  to  review  by  the  courts  only  when  oppression  or  injustice  is  shown 
or  proved."  Pruyn  v.  Nelson  Bros.  Contractors.  I80  La.  759.  157  So.  585.  587  (193'') 
The  facts  of  the  case  were  rather  extreme,  however.  The  existing  levee  was  below 
grade,  weak  and  there  was  a  possibility  of  flooding  at  high  water  season.  The 
landowner  was  attempting  to  enjoin  the  levee  boarda's  contractor  from  taking  dirt 
from  the  batture  on  his  land  and  from  using  that  dirt  to  rehabilitate  the  levee. 
Thus,  there  vas  no  clearly  unreasonable  use,  nor  oppression  or  injustice. 

In  Board  of  Com'rs.  of  Tensas  Basin  Levee  District  v.  Franklin.  219  La.  859, 
SU  So.  2d  125  (1951),  appeal  dismissed  31*2  U.S.  81*1*.  72  S.Ct.  80.  96  L.Ed.  638 
(1951),  the  levee  board  was  attempting  to  appropriate  Franklin's  property  in 
conjunction  with  a  large  scale  flood  control  and  (?rainge  program  while  paying  him 
only  the  assessed  value.  The  land  in  question,  however,  was  seventeen  miles 
from  a  navigable  river.  The  landowner  therefore  claimed  that  appropriation 


was  improper,  that  his  property  would  have  to  be  expropriated;  and  that  com- 
pensation would  consequently  be  substantially  higher  than  the  assessed  value. 
However,  the  Court  gave  article  655  and  Article  XVI,  Sec.  6  a  very  broad 
application,  saying: 

A  construction  of  thla  codal  article  (6^5)  ao  as  to  apply 
only  to  the  shores  of  navigable  streams  would  be  too  narrow 
and  defeat  the  purpose  sought  to  be  obtained.   It  would  be 
useless  to  build  a  levee  if  it  could  not  be  protected. 
Moreover  if  there  were  any  doubt  as  to  the  authority  of 
plaintiff  to  appropriate  this  land  under  the  codal  articles 
and  statutes,  the  plaintiff  had  ample  authority  under  section 
6  of  article  XVI  of  the  Constitution  of  this  State  which 
authorizes  appropriation  of  property  used  or  destroyed  for 
levee  drainage  purposes .  What  is  necessary  for  levee  drainage 
purposes  is  a  question  of  fact  and  Levee  Boards  have  the 
responaibility  of  providing  sufficient  levees  and  levef 
drainage  to  relieve  the  state  from  the  hasards  of  riood- 
watcrs.   51*  So. 2d  at  128. 

There  was  an  application  for  rehearing,  which  was  denied,  but  it  was  denied 

over  the  vigorous  dissent  of  Justice  Hawthorne  who  was  apparently  much  troubled 

by  the  compensation  issue.   In  a  short,  almost  terse,  but  succinct  opinion,  he 

said: 

Article  XVI,  section  6  of  the  Louisiana  Constitution  fixes  the 
price  for  property  actually  used  or  destroyed  for  levees  or 
levee  drainage  purposes  at  assessed  valuation,  but  as  pointed 

out  in  Wolfe  v.  Hurley  .  .  .the  price  so  fixed  is  nothing  but 
a  fratuity  because  the  state  had  the  right  to  appropriate  pro- 
perty adjacent  to  navigable  streams  without  any  compensation 
under  article  665.  The  assessed  value  is  certainly  not  Just 

and  adequate  compensation. 

The  right  of  the  levee  board  to  expropriate  the  property  to 
be  used  for  the  drainage  canal  is  not  questioned.  The  serious 
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question  here  presented  is  whether  the  property  because  of 
its  nature  and  location  was  acquired  subject  to  the  servi- 
tude imposed  by  article  665.   If  so  the  levee  board  may 
appropriate  it  vithout  violating  the  provisions  of  the  U.S. 
Constitution,  ^h   So. 2d  at  129-130.   (Emphasis  added.) 

Apparently  the  court  realized  that  in  vesting  levee  boards  with  such  a  wide 
discretion  and  power  it  had  approached  the  fringe  of  constitutional  permissibility 
because  when  it  was  next  confronted  with  the  issue,  it  reached  a  different  con- 
clusion. 

In  Delauae  v.  Board  of  Com'rs.  230  U.  117,  87  So. 2d  7't9  (1956)  landowners 
brought  an  action  for  the  value  of  certain  lands  taken  by  the  Board  for  the 
construction  of  a  levee  upon  Lake  Pontchartrain.  The  purpose  of  the  levee  was 
to  prevent  the  overflow  from  the  Bonnet  Carre  spillway  from  flooding  the  Lake. 
The  Board  filed  an  exception  of  no  cause  of  action  based  on  Article  XVI,  section 
6  and  R.C.C.  article  6^5.  The  trial  court  sustained  the  exception,  but  the 
Supreme  Court  held  the  exception  should  have  been  overruled  because  the  question 
of  whether  the  land  was  subject  to  the  servitude  is  a  question  of  fact  which 


has  to  be  resolved  in  a  trial  on  the  merits. 

Section  6  of  Article  XVI,  as  we  have  theretofore  found,  provides 
for  the  payment  to  the  owner  of  a  gratuity  equal  to  the  assessed 
value  of  his  property  taken  for  levee  purposes ;  it  does  not  end 
could  not,  for  obvious  constitutional  reasons,  burden  land 
already  separated  from  the  public  domain  with  a  servitude.   The 
most  that  can  be  said  with  reference  to  the  provision  is  that 
it  may  be  liaberally  interpreted  so  as  to  sanction  the  taking  of 
property  for  levee  purposes  without  resort  to  court  proceedings 
wnen  the  necessity  for  immediate  action  is  in  the  public  interest 
and  that  a  lejidowner  may  not  enjoin  or  prevent  the  takirg  even 
though  proof  of  the  right  cf  appropriation  may  not  be  as  con- 
clusive as  that  required  in  a  suit,  such  as  this,  for  the  recovery 
of  compensation  or  resultant  demeges.   Id.  at  87  Ro.2d  752-753- 

Evidently  the  Court  was  still  not  entirely  persuaded  that  it  had  made  the 
proper  decision  because  Just  three  years  later  it  heard  end  decided  another  case 
which  presented  almost  the  identical  issue. 

The  levee  boerd  sought  to  appropriete  certain  property  along  the  Seventeenth 
Street  Canal  in  Jefferson  Parish  in  order  to  build  a  levee  thereon.   The  canal, 
however,  was  not  a  navigable  river  or  stream,  but  only  a  man-made  drainage  ditch. 
The  land  here  was  not  subject  to  appropriation  because,  in  the  words  of  the  court. 


692  (La.  App.  3d  Cir.  I96I)  held  neither  article  XVI  Section  6,  nor  B.C.C. 
article  665  was  intended  to  allow  the  confiscation  of  property  without  adequate 
compensation  for  purposes  not  limited  by  the  reasonable  need  to  confine  waters 
produced  by  the  force  of  nature  in  the  rivers  and  streams  adjacent  to  lands 
affected  by  the  servitude.   Id.  at  595.  Jeanerette  Lumber  and  Shingle  Co.  v. 
Board  of  Com'rs.  2^9   Le.  508,  167  So. 2d  715  (1966)  held  the  land  in  question 
did  not  owe  the  servitude  and  hence  could  not  be  appropriated,  but  it  was 
subject  to  expropriation  upon  payment  of  adequate  compensation;  thus,  the 
defendant  Board  would  not  be  permanently  enjoined  from  entering  upon  or  dis- 
turbing the  land  in  question.   Thomas  v.  Board  of  Com'rs.  for  Pontchartrain 
Levee  District  208  So.  2d  l63  (La.  App.  lith  Cir.  1968)  held  before  the  riparian 
servitude  mey  be  extended  to  water  front  property  not  bordering  a  navigeble 
waterway  there  must  be  a  showing  that  the  land  was  riparian  in  origin  and  secondly, 
that  it  is  within  the  reasonable  necessities  of  the  situation,  etc. 

Closely  related  to  the  whole  question  of  the  scope  of  the  exercise  or  use 
of  the  servitude  is  the  problem  of  the  iniininence  of  the  danger  threatening  the 
public  health  or  safety.   This  is  analogous  to  the  situation  relating  to  the 
destruction  of  a  building  in  the  path  of  a  raging  fire  in  order  to  prevent  the 
spread  of  the  fire.  The  only  difference  between  that  situation  and  the  exercise 
of  the  riparian  servitude  appears  to  be  the  difference  between  expropriation 
and  appropriation. 

The  Jurisprudence  appears  not  to  have  confronted  the  problem  of  levee 
appropriation  in  terms  of  the  imminence  of  the  threatened  harm.  The  problem 
has  been  dealt  with,  as  discussed  above,  as  one  cf  reasonableness.  One  case 
has  been  discovered  which  at  least  disfussed  the  problem  of  imminence,  although 
it  seems  the  statements  thereon  are  probably  dicta.  Also,  it  should  be  emphasized 
that  the  case  was  decided  prior  to  Delaune  end  Baron,  supra. 

The  levee  board  sought  to  compel  certain  persons  who  were  occupying  certain 
dwellings  on  the  batture  of  the  river  to  vacate  them  in  order  that  repairs  could 
be  made  to  the  levee.   It  was  possible  to  do  the  work  without  destroying  the 
buildings,  but  to  do  so  would  add  to  cost  (and  there  was  only  an  $85,000  federal 
appropriation  available  which  would  have  to  be  returned  if  the  work  was  not 


is  not  adjacent  to,  and  does  not  border  on,  an^  navigable 
river  or  stream,  but  is  situated  along  a  canal. 

Where  lands  are  not  shown  to  be  riparian  lands  they  are  not 
subject  to  such  a  public  servitude;  .  .  .  this  servitude 
comes  into  existence  at  the  time  the  property  bordering  on 
the  navigable  streams  is  separetea  from  the  public  domain. 

In  order  to  ascertain  whether  the  particular  piece  of 
property  appropriated  for  levee  purposes  is  subject  to  the 
servitude  imposed  by  article  665,  "•  .  .  it  is  essential  to 
trace  the  title  to  the  original  grant  when  the  land  itself 
does  not  actually  front  on  the  stream."  If  that  grant  shows 
the  tract  was  riparian  property  when  separated  from  the 
public  domain,  then  the  next  question  tc  be  determined,  con- 
formably with  Wolfe  V.  Hurley  and  the  Franklin  Cese,  is 
whether  the  property  taken  "is  within  the  range  of  the 
reasonable  necessities  of  the  situation,  as  produced  by  the 
forces  of  nature  unaided  by  artificial  causes."  Board  of 
Com ' rs .  for  Pontchartrain  Levee  District  v.  Baron  23^^  La. 
61*6,  109  So.  2d  l*lil,  1.1.3-lj''''.  (Emphasis  in  original). 

From  thsse  latter  cases  it  appears  that  the  Franklin  Case, supra  has  been 

tacitly  overruled.   By  limiting  the  lands  subject  to  appropriation  to  those 

1)  which  are  riparian  in  origin;  and,  2)  which  are  within  the  reasonable 

necessities  of  the  situation,  as  produced  by  the  force  of  nature,  unaided 

by  artificial  causes,  it  is  submitted  that  the  riparian  servitude  is  in  a  very 

favorable  position  to  withstand  a  constitutional  attack  based  on  a  denial  of  due 

process  for  overbreadth.   How  that  the  sweeping  ruling;  of  Franklin  has  been 

discarded,  the  scope  of  the  riparian  servitude  seems  to  be  much  more  comportable 

with  the  traditional  concept  of  police  power  i.e.,  a  particular  regulation 
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designed  to  meet  a  particular  exigency. 

It  appears  that  the  courts  have  not  been  too  reluctant  in  recent  times  to 
find  that  certain  lands  were  free  of  the  servitude.  Board  of  Com'ra.  for  the 
Atchafalaya  Basin  Levee  District  v.  St.  Landry  Parish  School  Board  130  So. 2d 


completed  on  schedule);  and  increase  the  time  required  for  doing  the  work  (which 

could  only  be  done  safely  and  effectively  at  low  water  stap;e  of  the  river).   The 

occupants  were  ordered  to  vacate  the  premises  and  to  allow  their  destruction, 

since  they  did  not  have  any  vestige  of  title  or  legal  right  to  be  there,  and 

because  even  the  riparian  owner  would  be  required  to  suffer  the  consequences  of 

levee  repair  and  construction.   See  Board  of  Levee  Com'rs.  v.  Kelly  225  La.  l-ll, 

73  So. 2d  299  (WSU). 

In  speaking  of  the  reasonableness  of  the  demands  of  the  Board,  the  court 

said: 

Such  considerations  as  these  (increased  cost  and  time  of  doing 
the  Job)  no  doubt  influenced  the  trial  Judge  in  resolving  the 
factual  situation  presented  to  him  in  favor  of  the  plaintiff. 
No  manifest  error  appears  in  his  finding.  A  Lev°e  Board ,  in 
the  discharge  of  its  duty  and  responsibility  in  protecting  the 
public  against  the  danger  of  floods  need  not  wait  until  the 
danger  Is^  imminent  ■  Its  duty  is  r_ather  to  maintain  the  levees 
at  all  times  in  such  condition  of  repair  as  to  avoid  all  possi- 
bility' of  danger.   If  in  the  performance  of  that  duty  a  riparian 
owner  must  submit  his  legal  rights  and  his  convenience  to  the 
public  demands  of  necessity,  certainly,  as  aptly  concluded  by 
the  learned  district  Judge,  "the  convenience  of  a  group  of  batture 
dwellers  on  the  banks  of  the  Mississippi  Fiver,  who  have  no 
semblence  of  legal  right  to  temporary  or  permanent  residence 
there"  must  a  fortiori  yield  to  the  reasonable  demands  of  public 
necessity  and  economy  such  as  appears  in  this  case.   Id.,  73  So  2d 
302  (Qnphasis  added). 

The  rationale  of  the  subsequent  Delaune  and  Baron  cases  would  not  change  the 

reasoning  of  the  court  in  Kelly  in  these  regards:   First,  because  the  lands 

bordering  the  banks  of  the  Mississippi  River  are  unquestionably  riparian  in 

origin.  Secondly,  because  "the  reasonable  necessities  of  the  situation"  test 

would  be  eviscerated  and  made  meaninglees  if  it  were  interpreted  to  mean  that 

levee  authorities  would  have  to  wait  until  a  river  was  rempajjing  at  flood  state 

around  a  sub-standard  levee  before  they  could  act  to  protect  the  public  interest 

by  repairing  the  levee  under  the  riparian  servitude. 
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IV.   COKPENSATIOK. 

As  alluded  to  earlier,  there  is  a  definite  distinction  between  the  emount 
of  compensation  paid  for  land  taken  under  the  power  of  expropriation  and  land 
which  is  appropriated  under  the  exercise  of  the  riparian  servitude.  This  disparity 
in  treatment  will  be  briefly  discussed  here.   But  it  must  be  emphasized  the,t, 
despite  the  brevity  of  treatment,  the  author  realizes  that  it  is  the  compensation 
issue  which  is  the  crux  of  the  entire  problem.   However,  a  thorough  review  of  the 
Jurisprudence  convinces  the  writer  that  the  law  on  this  topic  is  so  well  settled 
that  a  detailed  discussion  of  authority  would  serve  no  useful  purpose.   For  that 
reason,  only  the  leading  cases,  or  cases  which  clearly  state  the  relevant 
principles,  are  here  considered. 
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Although  the  major  topic  under  discussion  is  the  riparian  servitude,  the 
author  feels  that  a  better  comprehension  of  compensation  for  lend  or  other 
property  taJcen  under  the  riparian  servitude  can  be  grained  by  contrastinr 
payments  paid  thereunder  with  compensation  paid  for  land  expropriated  under  the 
general  power  of  eminent  domain. 

When  land  is  taken  for  public  purposes  under  the  power  of  expropriation, 

"Just  compensation"  must  be  paid  under  the  Fifth  Amendment  to  the  United  States 

Constitution.   The  U.  S.  Supreme  Court  has  had  no  difficulty  in  defining  "Just 

compensation" : 

The  Fifth  Amendment  of  the  Constitution  provides  that 
private  property  shall  not  be  taken  for  public  use  without 
Just  compensation.   Such  compensation  means  the  full  and 
perfect  equivalent  of  the  property  taken.   The  owner  is  to 
be  put  in  as  (?ood  position  pecuniarily  as  he  would  have 
occupied  if  his  property  had  not  been  taken.  United  States 
V.  Miller  317  U.S.  369,  63  S.Ct.  276,  279-280,  87  L.Ed.  336 
(191*3). 

Although  the  Louisiana  Constitution  requires  "Just  and  adequate 

compensatlop"  to  be  paid  upon  expropriation,  it  is  submitted  that  the  distinction 

between  this  provision  and  that  in  the  Federal  Constitution  Is  only  a  semantical 

one.  Thus,  in  State,  through  Department  of  Highways  v.  Barrow  238  La.  887,  116  So. 

2d  703  (i960)  the  State's  highest  tribunal  repeated  the  rule  as  to  what  constitutes 

Just  and  adequate  compensation  in  Louisiana; 

In  Housing  Authority  of  Shreveport  v.  Green  ...  we  said: 
"The  general  Rule  is  that  the  measure  of  compensation  to  be 
awarded  the  owner  in  expropriation  proceedings  is  the  price 
which  would  be  agreed  upon  at  a  voluntary  sale  between  an 
owner  willing  to  sell  and  a  purchaser  willing  to  buy — In 
other  words  the  market  value  of  the  property."  (Numerous 
citations  omitted).  Id,,  at  II6  So.  2d  at  707. 

For  a  more  recent  recit&l  of  this  rule,  see  Or leans  Pariah  School  Board  v. 
Bond  200  So.  2d  "*15  (La.  App.  l*th  Cir.  1967). 

It  is  quite  evident  therefore,  that  in  all  cases  involving  expropriation  of 
land  for  public  purposes  the  market  value  of  the  land  must  be  paid,  since  it 
is  this  writer's  contention  that  the  "full  and  perfect  equivalent"  test  of 
Miller,  eupra,  is  met  when  the  property's  market  value  is  paid. 

In  an  early  case  the  State  Highway  Commission  argued  that  only  the  assessed 

value  of  the  property  taken  for  highway  purposes  need  be  paid.   The  court  made 

short  shrift  of  that  argument,  saying. 

When  private  property  is  expropriated  for  public  purposes , 
adequate  compensation  must  be  paid,  and  the  amount  of 
compensation  is  the  market  value  of  the  property  itien  taken. 
The  assessed  value  may  be  considered  as  a  factor  in  deter- 
mining the  true  value,  but  it  is  not  controlling.  This  is 
true  because  it  is  a  matter  of  common  knowledge  that  real 
property  is  not  assessed  in  this  State  at  its  market  value. 
The  real  or  market  vlaue  and  not  the  assessed  value  controls. 
Louisiana  Highway  Commission  v.  Guidry  176  La. 369.  l''6  SO.  1, 

!)-b  iiyjjj. 


From  the  foregoing  discussion  it  can  be  readily  seen  that  market  value 
must  be  paid  for  land  taken  for  public  use.  Why  then,  is  there  such  a  dis- 
crepancy in  the  price  paid  for  land  used  lir.der  the  riparian  servituds?  After 
fil,  the  courts  of  this  state  have  expressly  recognized  that  the  assessed  value 


is  ir.  actuality  not  the  fair  market  value.  Guidry.  supra  end  Hawthorne,  J. 

dissenting  in  Franklin,  supre.  The  answer,  if  not  obvious,  is  logical.  Simply 

state,  wher.  the  State  exercises  its  rights  under  the  riparian  servitude,  it  is 

not  takinr  emything.  As  discussed  abcve  already  owns  the  servitude.  It  succeeded 

to  the  rifihts  of  the  Fyeach  end  Spanish  crowns  and  they  had  never  fully  divested 

themselves  of  title  to  riparian  land.   See  Dickson,  discussed  supra. 

The  loading  case  on  the  compensation  issue  is  Royce  Cottonseed  Oil  Hfg.  Co. 

V.  Board  of  Com'rs.  I60  La.  727,  107  So.  506  (1926).  Since  it  is  always  cited 

when  the  courts  deal  with  the  compensation  issue  vis  a  vis  the  riparian  servitude, 

it  is  herein  extensively  quoted: 

In  1Q92  end  in  iSgl*  .  .  .  the  General  Assembly  authorized 
the  Orleans  Levee  Board  to  compensate  certain  property 
holders  whose  property  had  been  appropriated,  teken,  or 
damaged  for  levee  purposes;  but  with  this  proviso  ,  that 
in  no  case  should  the  amount  paid  to  such  owners  exceed 
the  assessed  value  of  the  property  at  the  time  .  .  . 

Evidently  therefore  the  General  Assembly  thought  that  in 
such  cases  the  assessment  would  constitute  the  fair  measure 
of  the  value  between  the  state  and  the  property  holder. 

And  moreover,  since  the  Constitution  directed  that  the 
property  holder  should  receive  "the  vtlue"  of  his  property, 
and  presunably  the  General  Assembly  rreent  to  obey  the  Con- 
stitution, it  follows  that  the  limit  fixed  vas  not  a  mere 
arbitrary  refusal  to  allow  the  value  of  the  property,  but 
a  legislative  declaration  that  the  measure  of  such  value 
should  be  the  assessment. 

And  whether  or  not  such  acts  were  or  were  not  wholly  consti-- 
tutional  even  under  that  aspect  is  neither  here  nor  there 
at  present,  since  the  Constitution  itself  in  the  very  erant 
of  compensation  has  fixed  the  assessed  value  as  the  limit 
thereof.   But  manifestly,  the  Constitutional  Convention  had 
in  mind  the  very  sair.e  idee  as  had  the  General  Assembly,  to 
wit,  that  the  assessment  should  be  the  test  of  value  between 
the  state  and  the  property  holder. 

For  presumably  the  Constitution  meant  to  deal  fairly  not 
only  as  between  the  state  and  the  property  holder,  but  also 
between  all  property  holders.  And  such  would  not  be  the 
case  unless  the  proviso  that  compensation  should  not  exceed 
the  assessed  valuation-  were  intended  as  a  measure  of  values, 
and  not  a  mere  limit  of  cotnpensation.   Id. ,  at  107  So.  507-508. 
(Emphasis  in  original. } 

The  court  was  equally  divided  ao  a  rehearing  was  granted.  Under  the  then 

existinx  procedure,  a  Justice  ad  hoc  was  appointed  to  cast  the  tic  breaking  vote. 

On  rehearing  the  original  opinion  was  reinstated,  with  these  comments: 

Under  article  312  of  the  Constitution  of  I898,  a  right  of 
action  was  given  a  riparian  owner  for  the  value  of  property 


which  ni/iht  be  teJten  for  levee  purposes.  By  Act  79  of  lfl9G 
the  board  of  the  Orleans  Levee  District  was  authorized  to 
levy  a  tax  for  the  purpose  of  indemnifying  the  owners  whose 
property  might  be  demaf;ed  or  destroyed  in  construction  of 
levees.  The  word  to  "indemnify"  used  in  this  statute  means 
...  to  cotDpcnsate  for  Injury  sustained.  It  was  further 
provided  for  in  that  act  that  the  compensation  in  no  case 

should  exceed  the  assessed  value  of  the  property 

It  is  extremely  doubtful  that  the  Legislature  had  the  con- 
stitutional authority  to  thus  base  the  right  of  recovery 
OD  the  assessed  value  not  to  exceed  the  limit  fixed  in  the 
act,  but,  however,  this  nay  be,  its  enactment  shows  that  the 
policy  of  the  state,  at  that  time,  as  expressed  through  its 
legislative  department,  was  to  allow  to  the  riparian  owner 
the  assessed  value  of  his  property  in  "indemnification"  or 
"conper.saticn"  for  his  loss.  In  deel'ng  with  this  subject, 
the  frajners  of  the  Constitution  of  1921  did  not  use  the 
lenf^uege  found  in  Act  79  of  I896  .  .  . 

Instead  of  employing  the  words  "indemnification"  or  "compen- 
sation" .  .  .  the  word  "Price"  was  used  in  Article  XVI  Section 
6  aa  meaning  the  "value"  or  "equivalent"  for  riparian  pro- 
perty which  might  be  used  or  destroyed  for  the  construction 
of  levees. 

I  believe  the  word  "price"  was  used  in  the  sensu  above  stated 
because  the  state  had  a  right  of  servitude  over  property  of 
that  character  which  it  could  have  exercised,  including  the 
destruction  of  the  improvements,  wlthoug  making  any  compen- 
sation therefor.   (Citations  omitted.)  The  amount  to  be  thus 
awarded  to  the  owners  of  land  adjacent  to  navlf^eble  rivers 
by  the  framers  of  the  Constitution  was  purely  gratuitous. 

•  •  "  (Article  XVI,  Section  6)  was  merely  a  constitutional 
provision  conceived  in  a  spirit  of  liberality  towards  the 
owner,  but  which  amount  was  to  be  guaged  by  the  assessed 
valuation  of  the  property  taken,  and  with  the  restriction 
that  it  would  in  no  case  exceed  the  maximum  limit  of  the 
assessment.   The  value  was  therefore  fixed  within  this 
constitutional  limitation  as  an  "estimation,"  "award," 
or  "compensation"  to  the  owner.  1^. ,  at  510.  See  also: 
Richardson  and  Bass  v.  Board  of  Levee  Com'rs.  266  La.  761, 
77  So. 2d  32,  36;  Delaune.  supra;  Hathom  v.~Board  of  Com'rs. 
218  So. 2d  335  (La.  App.  3d  Cir.  1969);  Verdun  v.  Scallon 
Bros.  Contractors.  Inc.  255  So.  2d  8O8  (La.  App.  1st  Cir. 
1971),  writs  granted  260  La.  UOO,  256  So.  2d  288. 

There  is  one  other  element  of  the  compensation  issue  that  warrants  attention 

here.  If,  in  building  a  levee,  property  is  thrown  outside  of  the  levee  (that  is. 
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placed  between  the  levee  and  the  water's  edRe),  and  is  thereby  unprotected  by 
the  levee,  must  compensation  be  paid  therefor? 

Article  XVI,  SEction  b  epealiB  in  terms  of  land  "actually  used  or  destroyed" 
for  levee  purposes  and  the  courts  have  Riven  this  phrase  a  rather  narrow  con- 
struction, viz: 

The  Constitutional  Convention  of  1921  was  evidently  prompted, 
in  adopting  the  provision,  to  lesser,  so  far  as  the  means  of 
public  authorities  would  permit,  the  burden  of  the  servitude 
rfsting  on  lands  bordering  on  navigable  streans  and  RrowinR 
out  of  the  necessities  of  the  situation.   Care  should  be 
taken,  therefore,  not  to  carry  the  spirit  of  the  provision 
beyond  its  clear  intendment  and  thereby  render,  perhaps,  the 
State  unable  to  discharae  its  duty  of  protecting  a  large 
part  of  the  public  froin  innundation.   Mayer  v.  Board  of 
Com'rs.  for  Caddo  Levee  District  177  La.  UI9.  150  £o.  295,  296. 


The  purpose  of  the  Convention,  we  think,  In  employing  the 
words  "actually  used  or  destroyed"  was  to  make  it  clear 
that  land,  in  constructing  a  levee  properly  and  with  due 
regard  for  all  concerned,  which  is  thrown  outside  of  the 
levee,  is  not  required  to  be  paid  for,  but  only  such  as  has 
been  actually  used  in  the  construction  of  the  levee  or  has 
been  Bctue.lly  destroyed  for  ell  reasonable  purposes,  by  its 
construction.  Id^.  ,  at  297- 

Thus  not  only  may  land  be  appropriated  for  levee  construction  under  the  riparian 

servitude  with  only  modest  compensation,  but  that  compensation  is  only  paid  for 

that  part  of  the  landowner's  property  on  which  the  levee  actually  physically  rests 


COriSTlTUTIONAL  AHALYSIS 

*  •  •  Do  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  end  immunities  of  citizens  of  the 
United  States;  nor  shall  any  State  deprive  any  person  of 
life,  liberty  or  property,  without  due  process  of  law; 
nor  deny  to  eny  person  within  its  Jurisdiction  the  equel 
protection  of  the  laws.  Amendment  XIV,  United  States 
Constitution. 

It  is  within  the  context  of  the  foregoino'  discussions  thet  the  constitution- 
ality of  the  compensetion  that  is  paid  when  the  riparian  servitude  is  exercised, 
must  be  considered.   It  is  the  writer's  considered  opinion  that  the  riparian 
servitude  as  it  exists  in  Louisiana  passes  Federal  Constitutional  muster. 

At  this  Juncture,  it  must  be  pointed  out  that  the  "Just  compensation" 
provision  of  the  Fifth  Amendment  has  been  incorporated  into  the  "Due  Process" 
clause  of  the  Fourteenth  Amendment.  ChicaRO  B  &  Q  R.R.  v.  Chicago  l66  U.S.  226, 
17  S.Ct.  581,  Ul   L.Ed.  979  (1697).   (This  is  necessary  because  some  of  the  later 
cases,  most  notably  Wolfe  v.  Hurley  U6  F.2d  515,  520  state,  erroneously,  that  the 
Fifth  Amendment  does  not  apply  to  the  States.) 

In  Chicago  B  &  ft  R.R. .  supra,  the  city  was  extending  a  street  over  tracks 

and  property  owned  by  Ihe  railroad  but  the  railroad  was  still  goin^  to  have  the 

ri(?ht  to  use  the  tracks  after  the  street  was  extended.   The  railroad  sued  the 

city  seeking  Just  compensation  for  the  "taking"  of  its  property.  A  Jury  awarded 

one  dollar  as  compensation.  The  Company  appealed,  claiming  that  Just  compensation 

was  due  under  the  Fifth  and  Fourteenth  Amendments  and  that  one  dollar  was  not 

"Just"  compensation.   The  Supreme  Court  of  Illinois  affirmed.   The  United  States 

Supreme  Court  as  very  sympathetic  and  consoling,  saying  at  17  S.Ct.  SSlt  that 

"Due  Process"  means  more  than  procedural  due  process.   Due  process  is  more 

than  the  fact  that  the  petitioner  has  notice  of  the  hsariog,  that  he  made  an 

appearance  and  was  allowed  to  defend.   Continuing,  the  court  said: 

But  a  State  may  not,  by  any  of  its  agencies,  disregard  the 
provisions  of  the  Fourteenth  Amendment.   Its  Judicial 
authorities  may  keep  within  the  letter  of  the  statvite  pre- 
scribing forms  of  procedure  in  the  courts  and  Rive  the 
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parties  interested  the  fullest  opportunity  to  be  heard,  and 
yet  it  mipht  be  that  its  final  action  would  be  inconsistent 
with  that  amendment.   In  determining  what  is  due  process  of 
law  regard  must  be  had  to  substance  and  not  to  form.   Id. , 
at  581.. 

The  legislature  may  prescribe  a  form  of  procedure  to  be  ob- 
served in  the  taking  of  private  property  for  public  use,  but 
it  is  not  due  process  of  law  if  provision  be  not  made  for 
compensation.  .  .  .  Due  process  of  law  as  applied  to  JudicieJ. 
proceedings  instituted  for  the  taking  of  private  property  for 
public  use  means,  therefore,  such  process  as  recopnizes  the 
right  of  the  owner  to  be  compensated  if  his  property  be  wrested 
from  him  and  transferred  to  the  public.  Id. 


In  our  opinion,  a  Judgment  of  a  state  court,  even  if  it  be 
authorized  by  statute,  whereby  private  property  is  taken 
for  the  State  or  under  its  direction  for  public  use  with- 
out Just  compensation  made  or  secured  to  the  owner,  is, 
upon  principle  and  authority,  wanting  in  the  due  process 
of  law  required  by  the  Fourteenth  Amendment  of  the  Consti- 
tution of  the  United  States.  .  .  .  Id. .  596 

The  owner  of  private  property  taken  under  the  riRht  of 
eminent  domain  obtains  Just  compensation  if  he  is  awarded 
such  sum  as,  under  ell  the  circumstances,  is  a  fair  end  full 
equivalent  of  the  thing  taken  from  him  by  the  public.  Id. 

The  {Railroad  Co.)  took  its  charter  subject  to  the  power  of 
the  State  to  provide  for  the  stfety  of  the  public,  insofar 
as  the  safety  of  the  lives  and  persons  of  the  people  were 
in  the  operation  of  the  railroad.   The  company  laid  its 
tracks  subject  to  the  condition  necessarily  implied,  that 
their  use  could  be  so  regulated  by  competent  authority  as 
to  insure  the  public  safety.  And  as  ell  property,  whether 
owned  by  private  persons  or  by  corporations ,  is  held  subject 
to  the  authority  of  the  state  to  regulate  its  use  in  such 
manner  as  not  to  unnecessaxily  endanger  the  lives  end  per- 
sonal safety  of  the  people,  it  is  not  a  condition  of  the 
exercise  of  that  authority  thet  the  state  shall  indemnify 
the  owners  of  property  for  the  demege  or  injury  resulting 
from  its  exercise.   Property  thus  damaged  or  injured  is  not, 
within  the  meaning  of  the  Constitution,  token  for  public 
use,  nor  is  the  owner  deprived  of  it  without  due  process  of 
law.   The  requirement  that  compensation  be  made  for  private 
property  taken  for  public  use  imposes  no  restriction  upon 
the  inherent  power  of  the  state  by  reasonable  regulations 
to  protect  the  lives  and  secure  the  safety  of  the  people. 
Id.,  590. 

However,  the  court  wort  on  to  affirm  the  Judgment  of  the  State  courts  on  the  basis 

that  it  could  not  review  facts  found  by  a  Jury  due  to  the  prohibition  contained  in 

the  Seventh  Amendment.   Thus,  the  value  of  the  land  taken  was  found  to  be  one 

dollar. 

The  U.  S.  Supreme  Court  has  had  Louisiana's  riparian  servitude  before  it 

on  several  occasions.  However,  there  appear  to  be  only  two  instances  where  it 

was  considered  in  any  detail.  Those  cases  are  Eldridge  v.  Trezevant  l60  U.S. 

U52,  16  S.Ct.  3145,  liO  L.Ed.  1*90  (1895);  and  General  Box  Co.  v.  United  States 

351  U.S.  159,  76  S.Ct.  728,  100  L.Ed.  1055  (1956).   In  neither  case  was  the 

Court  squarely  confronted  with  the  constitutionality  of  the  servitude,  but  the 

effect  of  the  decisions  seems  to  be  a  validation  of  it. 
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In  Eldridge ,  the  facts  were  no  different  from  those  in  any  of  the  multitude 
of  appropriation  suits  either  before  or  after  the  decision.  The  landowner  simply 
wanted  more  compensation  then  that  provided  under  Louisiana  law.  The  only  unique 
arguments  appear  to  be  that  since  he  was  rot  a  citizen  of  Louisiana,  his  land 
located  here  could  not  be  used  for  the  meager  compensation  provided;  and,  that 
since  he  derived  his  title  from  A.  U.S.  patent,  the  land  came  to  him  free  of  the 
servitude. 

The  Court  thoroughly  examined  the  Louisiana  Jurisprudence  and  recognized  the 
existence  of  the  servitude.   In  fact,  it  appears  that  the  court  was  quite  engrossed 
end  favorably  Improased  with  the  servitude.   It  cited  numerous  cases  which  showed 
the  French  and  Spanish  origins  of  the  servitude  and  the  fact  that  its  existence  ante- 
dated the  acquisition  of  Louisiana  by  the  United  States  and  that  the  previous  soverigns 
had  not  divested  themselves  of  title  to  the  servitude   In  fact  the  court  expressed 
some  consternation  at  the  decision  of  the  State  Supreme  Court  in  Bass  v.  State  of 
Louisiana  3I1  La.  Ann.  U^l   which  had  Justified  the  inadequate  compensation  on  the 
police  power.   One  cannot  help  but  note  the  court's  relief,  when  it  said  at  16  S.Ct.  2^"?: 

But  we  do  not  understand  thet  the  Supreme  Court  of  the  State  intended 
thereby  to  repudiate  the  doctrine  of  a  servitude,  explicitly  declared 
in  the  code,  and  recognized,  through  a  long  period,  by  maro'  decisions. 
If,  to  approve  the  Judgment  in  thet  case,  it  were  aecesstjry  to  held 
that  the  State  and  its  agents  can  take  private  property,  wherever 
situated,  and  apply  it  to  any  public  purpose,  and  escape  from  the 
duty  of  compensation  by  terming  such  action  an  exercise  of  the  police 
power,  it  is  difficult  tc  see  new  such  a  conclusion  could  be  reached 
by  the  courts  of  a  Stttc  in  whose  constitution  is  to  be  found  a  pro- 
vision ihet  private  property  shell  not  be  taken  for  public  use  without 
Just  and  adequate  coinper.sation  first  irade.   Lut,  as  we  have  sfid,  it  is 
cot  necesstj-y  to  so  read  the  decision  in  question,  nor  to  consider 
whethsr,  even  in  such  a  case,  a  remedj-  could  be  found  in  any  provision 
of  Federal  Constitution. 

Thus,  as  long  as  the  appropriation  is  undor  the  time-honored  servitude,  the  Court 
appears  well  sttisfied  with  the  compensetlor.  provided. 

As  to  EldridfTc's  second  contention,  the  Court  referred  to  its  eej-lior  decisions 
under  which  it  had  held  thet  each  state  Is  free  to  establish  its  own  rules  of  pro- 
perty relative  to  ripsj-ian  property  es  long  as  the  rules  are  impartially  administered. 
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The  sijoiificance  of  the  decision  is  that  it  demonstrates  the  Court's  villingDess 
to  approve  the  servitude  since  it  burdeced  the  land  upon  severance  from  the  soverign. 
Also,  the  court  gave  tne  states  vide  discretion  to  establish  regulations  for  riparian 
property  as  long  as  they  are  uniform  and  farily  administered. 

The  case  most  often  cited  as  eustaininff  the  constitutionality  of  the  riparian 
servitude  is  Wolfe  v.  Hurley  i'd   F.2d  515  (D.C.  W.D.  La.  1931).  The  case  was  taken  to 
the  U.S.  Supreme  Court,  but  the  dec&ion  was  affirmed  without  opinion.  283  U.S.  801, 
51  S.Ct.  It93.  75  L.Ed.  lUss. 

Ordinarily,  one  would  not  place  great  eir.phasis  on  a  lower  court  opinion  such  as 


that  in  Wolfe .  But  there  are  circumstances  in  this  particular  case  which  Justify 

in-depth  consideration.  The  circumstances  are  primarily  that  Jud^e  Ben  Dawkins 

authored  Wolfe.  As  pointed  out  by  Justice  Douglas,  in  his  dissent  in  General  Box 

Co.  V.  United  States  351  U.S.  159,  76  S.Ct.  728,  100  L.Ed.  1055  (1956).  not  only 

was  Judge  Dawkins  a  Louisiana  practitioner;  be  vaa  a  former  state  district  Jud^e 

and  a  former  associate  Justice  of  the  State  Supreme  Court;  he  was  also  a  member 

of  the  Constitutional  Convention  of  1921;  and,  most  inrportantly ,  he  AUTHORED 

article  XVI,  Section  6. 

In  Wolfe,  the  plaintiffs  owned  certain  land  which  the  levee  board  had  undcr- 

taXen  to  grant  and  convey  to  the  United  States  for  the  purpose  of  building  a  new 

levee.  The  plaintiffs  claim  that  they  ere  entitled  to  "just  cooipensation"  under 

the  Fifth  end  Fourteenth  Amendments  to  the  U.  S.  Constitution.   In  disposing  of 

this  claiim.  Judge  Dawkins  saia: 

Prom  ancient  times,  and  until  quite  recently  in  Louisiana,  the 
civil  law  has  required  the  owner  of  land  bordering  upon  a  navi- 
gable stream  to  give,  without  compensation,  so  much  thereof  as 
ffiipht  be  needed  for  the  construction  of  levees  and  highways. 
(Citations  omitted.)  Tfiis  rule,  of  course,  antedated  both  the 
federal  and  state  Constitutions,  and  was  recognized  as  co-existent 
with  those  principles  which  were  subsequently  embraced  in  the 
written  provisions  of  the  Fifth  Amendment  to  the  Federal  Constitu- 
tion and  the  Bill  of  Bights,  or  what  Is  now  section  2  of  article  1 
of  the  state  constitution  of  1921;  hence  the  latter  were  adopted 
subject  thereto.  Id.,  at  520. 

After  tracing  the  history  of  the  compensation  provision  that  was  ever.tually  embraced 

in  article  XVI,  Section  6,  the  Judge  continued: 

Of  course,  if  the  state  and  its  agencies,  the  levee,  boards ,  were 
not  required,  under  the  federal  or  state  constitutions,  to  pay 
for  property  so  taken  before  chancres  in  the  law  above  stated,  then 
any  provision  aaded  for  that  purpose  was  in  the  nature  of  a  con- 
cession which  the  framers  of  the  constitution  were  at  liberty  to 
qualify  or  limit,  as  they  decnied  proper.   For  this  reason,  insofar 
as  the  takir.R  of  any  Ifinds  which  could  have  been  demanded  before 
the  change  is  concerned,  we  see  nothing  in  the  Fourteenth  Amendment 
that  affects  'J\e   provision  of  section  6  of  erticls  XVI  of  the  Consti- 
tution of  1521.   In  other  words,  being  in  legal  contempletion  a 
giatuity ,  its  extent  was  subject  to  the  will  of  the  lewnakers  fixing 
the  assessed  value  as  the  maximum  price  to  be  paid  for  lands  used 
for  levse  purposes.   Id.,  521. 

Having  thus  established  the  constitutionality  of  the  riparian  servitude,  he 
passed  to   a  consideration  of  its  scope.  The  result  was  snsunclation  of  the  "range 
of  the  reasone.blD  necessities"  rule.  The  court  concluded  that  no  conpensatlon 
was  due  for  that  lend  thrown  outside  of  the  new  levee  unless  such  land  was 
destroyed  for  all  practical  purposes. 

At  first  blush,  the  opinion  does  not  appear  to  state  anything  radically 
different  from  what  the  state  courts  had  been  saying  ell  along.   However,  this 
appears  to  be  the  first  (and  only)  square  holding  that  the  Fifth  end  Fourteenth 
flmendnents  of  the  Federal  Constitutions  do  not  apply  to  the  exercise  of  the  riparian 
servitude.  Thus,  the  state  courts'  interpretation  and  application  of 
the  servitude  had  passed  the 
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Buater  of  a  direct,    frontal  constitutional   challenge. 

It  would    seem  probable    that  an  opinion  with   such   sweeping  and 

far-reaching  potential   as    this   one,    would  receive    serious   scrutiny    In 

the  U.S.   Supreme   Court,      Unfortunately,    that  was   not   the   oase,    viz: 

Wolfe   V,   Hurley,    Ueetty  of  War,    et   al.      Per  Curiam:     Decree 
Affirmed.      Dohany   v.    Rogers    261   U.S.    362,    366;   Braog   v. 
Weaver  251  U.S.    57,    62;   Sweet   v.   Rechel  159  U.S.    38O,   lt02; 
Backus   V.   Fort  Street  Union  Depot  Co.    169  U.S.   557,    568. 
Id,   283  U.S.   801,   51  S.Ct.   1^93,   75  L.Ed.  Ilj23. 


Ilie   above    Is   the   entire   opinion.     Moreover,    the   cases  relied   on 
only   serve   to  confound    the  matter.      In  each  case   there   was  a  claim  of 
Inadequate    compensation   In  contravention  of    the   mandate    of   the   Fifth 
and   Fourteenth  Amendments.      In  each  case   the  Court  declined    to  ascer- 
tain whether    the   compensation  was   Just.      In  Dohany    the   Court  rested    its 
decision  on  the  basis   of  authoritative   state   court  constructions    of   the 
statutes   attacked  which  found    them  to  provide   adequate   compensation. 
(At     366),      In  Bragg,    at   the   cited  page,  the  Court 

found   that    "where   adequate  provision  is   made  for   the   certain     payment 
of   the   compensation,"    then  there    is  no  violation  of   the  Fourteenth 
Amendment.      In  Sweet,    it  was  held    that  where   adequate  provision   Is  made 
in  the    statute   for   the   prompt  and   "regular"   ascertainment  of  damages, 
and   when  the    statute   confers   on  the   owner   "an  unqualified  right   to  a 
Judgment  for   the   amount      of  such  damages,"    then  there    is  no   violation 
of  Federal  Due   Process.     Backus    is   to   the   same  effect,    and    In  fact,    is 
cited    In  gweet  for    the   proposition  above    stated. 

When  one  considers   the   compensation  provision  of  the  riparian 
servitude   in  light   of  these  pronouncements,    there   is  little   doubt   that 
it    is   constitutional.      After  all,    as  authoritatively  construed  by   the 
state   courts,    adequate   compensation   is  paid.      See  Boyce   Cotton^^eed. 
supra.      Perhaps    this   discussion  has   degenerated    Into  a   silly  word   game, 
but  certainly  adequate  provision   is   made   for    the  certain  payment  of 
compensation  under   article  XVI,    section  6.      T^e   article   does  provide 
for    the   certain  payment   of  compensation.      A  provision  for    the   sufficiency 
of  the  compensation  does   not   seem   to  have   troubled    the   court  much   In 
Bra^f;.      The   tost   of  Sweet    Is  met  because    there    Is  a  prompt  and  regolar 
ascertainnont   of  damages    (assessed   value,    gratuity,    etc.)   and   the 
landowner,    under   ortlclo  XVI,    section  6  has  an  unqualified  right    thereto. 

Tho   only   other    instanco   which   tho   i/rltcr  has  boon  able    to  locate 
whom    the   U,.s,   .Supromo   Court  hun  rondorod   o  full   dross   opinion  relative 


to  the  riparian  servitude    la  General  Box  Co,    v.    United  States   351   U.S. 
159,    76  S.Ct.    728,    100  L.Ed.    1055   (1956). 

The  facts   of  the   case   distinguish   it  from  prior  challenges   to   the 
conotltutionallty  of   tho  riparian  servitude    In  two  major  respects.      First, 
suit  was  against   the  United   states     and   not   the   state   of  Louisiana   or 
one   of   its  functionaries.      Secondly,    the   suit  was   for   the   value  of 
standing   timber   situated   along   the  batture   of   the  river.      (The    timber 
was  destroyed,    without  notice,    after    the   levee  board   "donated"    Its 
rights   under    the   riparian  servitude    to   the   United   States,  )        It  must  be 
remembered   at   this  point   that  Article  XVI,   Section  6   specifically 
sxcludes  batture   land   from     any  compensation  at   all.      'Hhe   district  court. 
Judge  Dawklns,    presiding,    found   for  General  Box   since  he   thought   that 
the  land  had   not  been  effectively  appropriated  due   to  failure   to  give 
notice   and  a  hearing.      (For   the   district  eourt<3    opinions   see  9I4  P.Supp. 
IjUl,    107  P.Supp,   981,    and  119  P.Supp.    7li9).      The  Fifth  Circuit  reversed 
finding   that   there   was  a  valid   appropriation  under    the  riparian  servi- 
tude  since   thero   are   no   sacremental   formal   requirements  for   the  exer- 
cise   of    the    servitude.      2lik  F.2d    7,    11. 

The  Supreme   Court,    speaking    through  I4r.   Justice  Reed,    affirmed    the 
Court   of  Appeals.      The   court  was  not   sure   of   the  Louisiana  requirements 
for  appropriating  land   for  levee  purposes,   but   it  accepted   the   deter- 
mination of   the  Court   of  Appeal    that  no  notice   and  hearing  were  required. 
76  S.Ct.   et  732.      Thereafter,    the  history  of   the  riparian  servitude  was 
summarized    {citing  Dickson,    supra)    and   the   Court  concluded,    at  pp  733-73U: 

■c-  «  ifThis  historical  background   makes   clear   that   the  rights 
of   the   State    in  property   subject   to    the   servitude   are   very 
broad.      By  law,    and   for    the  good   of  all.    lands  were   made 
available    to   the  State  for  levee  purposes   in  as   convenient 
a  manner    to   the   State   as  was   necessary  for   the  public 
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welfare,    and  with  little  regard   i or   tno   severity   o:    tne    odil- 
gatlons    Imposed    on    the    Individual    property    owner.      Nothing 
In   the    development    of    the    servitude    Indicates    that,    before 
the  litate   can  exercise    Its   obviously  comprehensive  rights. 
It  must  provide   on  opportunity   to  remove    timber  from  batture. 

Since,    as  we  hold,    petitioner's  property  was  effectively 
appropriated  by  state   authorities   pursuant   to    the   servi- 
tude,   the   United  States   cannot  be  liable   to  petitioner   for 
the    value    of    the   property.      'iTie    state,    as    owner    of    the 
servitude,    legally  could  have   destroyed   the    timber  without 
prior  notice   and   without   any   opportunity  for  mltlpatlon  of 
losses,    and    yet  be    free    of  liability    to  petitioner,         'I'he 
destruction,    it   seems    to   us,    war   consistent  with   the  rlf.hts 
of  tho   state    under    the    servitude.      Rather   than  undertake 
the   levoe   project    Itself.    Louisiana,    tlirour;Ii    one    of    Itr 
agonclor.,    donated    It.i  rlrht.-.   as   agnlnrt  petitioner's    timber 
to   the   United  Stater-,      llie  Unltotl  States,    as   donoo   of    those 
rights,    could   exorcise    them  to   their   full   extent  without 


Incurring  liability,    Just  as   its  donor  could  have  done. 

Ilie  petitioner   sought  compenaatlon  for   the  destruction  of 
the   treen  based    upon  a  claim  that    the    "destruction  of   said 
timber   was  /a/   taking   ,    ,    ,   within   the   meaning   of   the  Fifth 
Amendment   to   the   Federal   Constitution."     But   this  property 
was   not    taken  by    the    United    States    in    the    exercise    of    its 
power    of  eminent  domain.      In  effect,    the   timber  was   "owned" 
by  Louisiana  for  lovee  purposes,    and    the  United   States 
succeeded   to   that   "ownership"  by    "conveyance,"     Louisiana 
furnished    its  batture   as  required  by   the  law  of  both  the 
United  States   and   Louisiana  for   use    in  protecting   the  property 
in   the   state   from  floods.      Petitioner   did  not   assert   in  Its 
complaints    or    In    Its    question  presented    on  petition  for 
certiorari   that   the   destruction  violated   the  Due  Process 
Clause    of    the   Fifth  Amendment. 

The  last   sentence   Indicates   that   the   Court   did  not  consider    the 
constitutional   issue,   but  upon  perusing   the   cases  cited   in   the  footnote 
to   that   sentence,    one  gets    the    Impression  that   the   court  felt   the 
constitutionality  was  established.      There   cited   were  Eldrtdge   and  Wolf a , 
supra,    and   the   dismissal   of   the  appeal    in  Franklin  v.   Board    of  Com'rs, 
of   tlw    Tensas  Basin  Levee  District.    3)1^2   U.S.    8^1;,    72  S.Ct.    8o,    96   L.Ed. 
638   (1951).      That   appeal  was  dismissed   for  lack   of  a   substantial 
federal   question — based   upon  Eldr Idge   and   Wolfe. 

There  have  been  some   cases  before   the  High  Court  recently  which 
have  presented   situations   analogous    to   the  riparian  servitude.      The 
principles   are   dlscassed  here  merely   to   show  tho   Court's  recent  attitude 
on  the   pubject    In  related    areas. 

Indicative    of  such   a   situation   is  U,S.  _v.   Rands      389  U.S,    121, 

88  S.Ct,    265.    19    L.Ed. 2d   329    (196?).       In   that   case    the    United    States 

condemned  certain  lands   along   the   Columbia  River    In  Oregon  for   use    in 

connection  with  a  lock  and   dam  project.      The   district   court  allowed 

compensation  for   the    value   of  sand   and   gravel   on  the  land   and   for    Its 

value    in  agricultural   use.      It  denied   compensation  for    its   value   as 

a  port   site,    which  meant   that   the   owners  received   only  one-fifth  of 

the   alleged   value.      "I'he  Court   of  Appeals  reversed,   but   its   decision 

was  reversed  by   the   Supreme   Court.      Under    the   commerce   power, the  United 

States  has    the   right    to  regulate    navigation  and    for    this  purpose.    It 

has   a    "domlnent   servitude"  extending   to  the   entire   stream  and    stream  bed 

below   the  high  water  mark.      Of   this   servitude,    the  Court   said: 

The   proper   exercise    of    this   power    Is    not   an    invasion   of    any 
private  rights    In  the    stream,   or    the  lands   underlying    It. 
for    tho    doDfino    sustained    does    not   rocul  t    from    tho    taking 
of  property  from  riparian  owners   within  the   meanlnn   of   the 
Fifth   Amendnont,    but   from    the    lawful   oxorclro    of    a  power    to 
which   the    Interests  of  riparian  owners  have   always  been 
subject. 


The   navigational   servitude   of   the   United   States  does   not 
extend  beyond    tho   high  water   mark.      Consequently,    when  fast 
lands   are    taken  by   the   Government,    ju5t    compensation  must 
be  paid.      But    "Just   as    the    navigational    privilege   permits 
the  Government   to  reduce    the    value   of  riparian  lands  by 
denying    the   riparian   owner    access    to    the    stream  without 
compensation  for  his   loss,    ...    It  also  permits    the  Govern- 
ment   to   disregard    the    value    arising    from    this    some    fact   of 
riparian  location  In  compensating   the    owner   when  fast  lands 
are   appropriated."   United  States   v.    Virginia  ETlectrlc   and 
Power    Co.    ^Itatlon   oraltted^J'  U.S,    v.    Rands    at   88   S.Ct.    267- 


to   show   that   the   U.S,   Supreme  Court  does  recognize  exceptions   to   the 

Just  compensation  ruld    of   the  Fifth  Amendment, 

In  Rands   the   navigational    servitude   extended    only   to   the    atream 

Itself  and   not   to  riparian  property.      Unlike   the   Louisiana  riparian 

servitude,    the   adjacent  land  had    to  be  expropriated    In  order   to  use 

It  for  public   purposes.      Nevertheless,    the   Court   allowed   expropriation 

at   less    than    the    market    value.      The"full    and   perfect  equivalent"   of    th« 

property  would  necessarily   Include    Its  potential   for   use  as   a  port   site. 

Certainly,    a  willing   seller   and   willing  buyer  would  place   some   value   on 

this  potential   use.      Yet,   because   the   value  of   the  land  was   due   to   the 

flow  of   the   stream   it  was   sufficiently  related   to   the  navigational 

servitude    to   justify  reduced   compensation.      A  fortiori,    since    the   State 

of  Louisiana,    In  appropriating  land,    merely  exercises    its  rights   under 

that  which   it  already  owns   and   since    it   takes  nothing, then   tho  gratultou 

to  '' 

payment  m6.de/the  riparian  proprietor  may  logically  be  at  any  amount   set 

by   the    state. 

Another   series   of  cases  which  at  first  appear   to  be   analogous   are 
represented   by  United    States    v.    Causby   328  U.S.    256,    66    S.Ct.    1062, 
90  L.Ed.    1206    (19U6)    and  Griggs    v,    Allegheny  County   369   U.S.    Qk.    82  S.Ct 
531,    7  L.Ed. 2d  585   (1962). 

In  Causby,    the  landowners   claimed    that   their  property  was    "taken" 
by   the  United   States  by  virtue    of   the   fact   that  government   airplanes 
flew  over    the  land   at  low  altitudes   on   taking   off  and   landing  at  a  near- 
by airport   operated  by   the   govornmont.      There   flights   wore   at   altitudes 
permitted  by   the   Civil  Aeronautic:;  Board.      Ar.   a  result,    the  landowners 
had    to  c^ve   up   thotr  chiclcon  raising  business   since    the   noise   from  tho 
aircnift    so   fri^^htonod    tho    chlckons    that    thoy   flcu    Into  walls,     thereby 
killing    thomr.olvor. .      Prior    to    that,    production  foil    off,      Tlio    ronult 
was    tho   destruction  of   tho   use    of   tho   property  qs   a  coramorcl&l   c)ilckon 


The    author  recognizes 


that   the   case    la  not   on   "all   fours" 


with   those   arising  under    tho  riparian  servitude    But,    It    Is   used   hero 


form.      Tho  Court   of  Claims  held    that   tho  U.S,   had    taken  on  easonent   of 
flight  over   tho  property.      The   United   States  argued   that  under   the 
Civil  Aoponautics  Act   of  1938    it  had   complete   soverlgnty   In  tha  air- 
space  and   that  every  citizen  has   a  right   to  travel    in  air  commorco. 
Thus,    since    the   flights  were   at  minimum  safe   altitudes,    thoy  were    in 
exercise   of   tho  declared  right   of   travel.      Tho  Government  claims    that 
without  a  physical    Intrusion  of   the  property   there    is  no   taking.    Tho 
Court,    at  66  S.Ct.    1066,    said: 

»  «  -M-  If,   by  reason  of   the   frequency  and   altitude   of   the 
flights,    respondents  could   not  use    this   land   for   any  purpose, 
their  loss  would  bo  complete.    .    ,    , 

We   agree   that   in   those   circumstances   there  would  be  a 
taking.      Though   it  would   only  bo   an  easement  of  flight 
which  was    taken,    that  easement,    If  permajient  and  not 
merely    temporary,    normally  would  be   the  equivalent   of 
a  fee    Interest.      It  would  bo   a  definite   exercise   of  complete 
dominion  and  control   over    tho    surface   of   the  land    ,    .    ,    . 
The   owner's    ,    ,    .   beneficial   ownership  would  be   destroyed. 

There   was.    In  other   words   a   taking  by   the   government.     For   that   taking 

the   Court  awarded    the  landowners    the   value   of   that  which   they  lost. 

The    same  result  was  reached   on  essentially   the   same   facts -in 
Griggs.      The    only  apparent   difference    In  the   facts  was    that  Congress 
had  redefined    the   navigational  air   space   of   the   United  States   to   Include 
that   space  necessary   to   take   off  and  land   airplanes;   and,    that  a  local, 
rather   than  national,    governmental   agency  was  being  sued. 

On  more   substantial    Investigation  of   these  cases   the  distinction 
between  them  and   the   exercise    of   the  riparian  servitude    Is   clear   and 
obvious:      In  the  exorcise   of   tho  riparian  servitude    there    Is   no   taking,. 
The  State   already  owns   the   servitude   or   easement.      In  these   takings  of 
flight   easements,    the    governments   did   not    own   the   easements    over    tho 
property.      They   took   them  and    thereby  caused   tho   damage. 


[290] 


CONCLUSION 

submits   that  alther   ground.    Independently   of   the   other,    la   suTflclent 

In  conclusion,    therefore,    the   writer  reiterates  his  conviction  to  exclude   the    servitude   from  the  purview  of   the  Fifth  and  Fourteenth 

that   the  riparian  servitude    Is  not  violative    of   the   provisions    of   the  Amendments.      Also,    the   above-mentioned    theories.    If  not   sufficient 

Fifth  and  Fourteenth  Amendments    to   the   Constitution  of   the  United   States.  Independently  of  each   other,    certainly  compliment  each   other   so   that 

Although   the  cason   are   not  clear   as   to  whether   the   validity    Is  due    to  together   they  create   an  exception   to   the   general   rule   of  Just  compen- 

the  fact   that   the   aovorlgns  never  dlvostod    themselves   of   title    to   the  satlon. 
riparian  InnJs;    or,    whothor^  the   constitutionality   Is  founded   upon  a 
valid   oxorclno    of    the    state's    Inherent   police   power,    but    the    author 
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COMMITTEE  ON  REVENUE, 
FINANCE,  AND  TAXATION 


I.  Minutes 
A.  Full  Committee  Minutes 


MINUTES 

Minutes  of  the  second  meeting  of  the  Revenue, 
Finance  and  Taxation  Committee  of  the  Consti- 
tutional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  March  9,  1973 

Senate  Chamber  of  the  State  Capitol, 

Baton  Rouge,  Louisiana 

Friday,  March  16,  1973   10:00  a.m. 

Presiding:   Sen.  B.B.  Rayburn,  Chairman  of  the  Revenue, 
Finance  and  Taxation  Committee 

Present  Absent 


Charles  E.  Roemer,  III 


John  A.  Alario,  Jr. 
'   Charles  A.  Badeaux 
I   Sen.  James  H.  Brown,  Jr. 
'   Walter  J.  Champagne,  Jr. 

Lawrence  Chehardy 

David  Conroy 
I   Sen.  J.  D,  DeBlieux 

Frank  M.  Edwards,  Jr. 

John  Clyde  Fontenot 

Herman  Lowe 

J.  A.  McDaniel 

I   Claude  Mauberret,  Jr. 

'i   Pegram  Hire 

i!   Autley  B.  Newton 

i 

1   Sen,  Samuel  B.  Nunez,  Jr. 

I 

I   Arthur  J.  Planchard 

Sen.  B.B.  Rayburn 
I   Earl  J.  Schmitt 
I   Charles  Slay 
I   Jasper  K.  Smith 

Risley  C.  Triche 
i   F.  D.  Winchester 

Following  the  Roll  Call,  there  being  a  quorum  pres- 
i   ent,  the  Chairman  introduced  to  the  Committee  the  Re- 
search Director,  Norma  Duncan,  who  presented  the  staff 
members  assigned  to  the  Committee: 

Coordinator  of  Research  Audrey  LeBlanc 
Senior  Research  Assistant  James  Norris 
Junior  Research  Assistant  Fred  Tinsley 
Secretary  Meredith  Bunker 

Discussion  of  previously  determined  meeting  days 
was  heard  and  the  Committee's  decision  was  to  adher  to 
the  Friday  and  Saturday  meetings  of  every  other  week 
as  scheduled. 


The  Chairman,  in  introducing  Convention  Treas- 
urer Herman  Lowe,  stated  that  the  Committee  had  been 
asked  to  estimate  its  budgetary  requirements,  inclu- 
ding per  diem,  proposed  travel  allowances,  etc.   Treas- 
urer Lowe  suggested  that  the  Committee  authorize  its 


Chairman  to  determine  the  number  of  Committee  meetings 
and  report  same.   The  Chairman  suggested  that,  prior  to 
determining  such  a  meeting  schedule,  the  Committee  first 
review  the  material  to  be  considered. 

A  motion  by  Mr.  Lowe  for  the  Committee  to  submit  its 
proposed  budget  on  March  17  passed. 

A  motion  to  adopt  the  permanent  Rules  of  the  Conven- 
tion as  the  Rules  of  the  Committee  was  offered  by  Mr.  Win- 
chester.  The  motion  carried. 

The  Chairman  then  suggested  discussion  of  possible 
topics,  speakers  and  research  to  be  included  in  the  Com- 
mittee's deliberation.   Mr.  Lowe  suggested  inviting 
Emil  J.  Maciasz  of  the  State  Treasurer's  Office  to  ad- 
dress the  Committee.   The  Chairman  then  requested  Mr. 
Norris  to  review  the  material  distributed  to  the  Com- 
mittee {attached  hereto). 

The  Committee  requested  a  list  of  Constitutional 
provisions  on  Revenue,  Finance,  and  Taxation  which  are 
obsolete.   Mr.  Norris  stated  the  list  was  to  being 
distributed  momentarily  to  the  Committee. 

Mr.  Norris  reviewed  "Provision's  of  Louisiana's 
Constitution  of  1921  Possibly  Obsolete",  and  explained 
the  contents  of  folders  distributed  to  the  Committee 
members.   This  data  included: 

1)  Tax  Guide  prepared  by  the  State  Department 
of  Revenue; 

2)  Thirty-second  Report  of  the  Department  of 
Revenue; 
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3)  Budgetary  and  Fiscal  Organizational  Chart 
of  the  State;  and 

4)  State  of  Louisiana  Budget  for  1972-73. 
Also  distributed  to  the  Committee  was  a  list  of 

"Topics  Which  Possibly  Are  Issues  Needing  Consideration 
by  the  Committee  on  Revenue,  Finance,  and  Taxation". 

The  Chairman  then  suggested  that  the  Committee  stand 
at  ease  to  attend  the  Governor's  Press  Conference  on 
Bussie  vs.  Long  and  Tax  Equalization,  scheduled  in 
the  Governor's  Press  Conference  Room  for  11:00  a.m. 
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The  Committee  returned  to  recess  at  12  Noon  for  lunch. 

At  1:30  p.m.,  the  Committee  resumed  the  meeting  with 
the  Chairman  requesting  Mrs.  Duncan  to  review  the  per- 
tinent 19  21  Constitutional  provisions. 

Mrs.  Duncan  reminded  the  Committee  that  it  was 
charged  by  Convention  Rules  to  cover  in  its  deliberations 
the  areas  of:   Assessors  and  Assessments,  State  Finance, 
Management  of  State  Funds,  Exemptions,  Revenue,  Taxa- 
tion, and 'State  Debt. 

Discussion  from  the  Committee  members  ensued  on 
the  scope  of  subjects  and  responsibility  of  the  Commit- 
tee.  Mrs.  Duncan  reported  that  it  was  her  understanding 
that  the  Committee  itself  was  to  determine  the  areas  it 
would  study.   Later,  if  the  areas  conflicted  or  over- 
lapped with  those  of  other  committees,  the  Coordinating 
Committee  and  the  Research  Director  would  meet  cmd  so 


determine  necessary  guidelines. 

Mrs.  Duncan  reviewed  the  Constitutional  provisions 
which  had  been  determined  by  the  Research  Staff  to  relate 
directly  to  the  areas  of  Revenue,  Finance,  and  Taxation. 
Copies  of  this  list,  from  the  Table  of  Contents,  were  distributed. 

Mr.  Chehardy,  following  discussion  of  the  pertin- 
ency of  certain  provisions,  recommended  to  the  Committee 
that  it  would  be  wise  to  confine  the  scope  of  Committee 
study  to  Revenue  and  Taxation  proper.   When  in  doubt, 
he  suggested,  compare  the  relation  of  the  subject  to  the 
goal . 

Mrs.  Duncan,  in  voicing  her  ideas  of  the  purview  of 
the  Committee,  included   the  problem  of  Property  Tax  and 
its  levies  both  on  the  State  and  local  levels,  the  col- 
lection and  disposition  of  those  taxes,  all  other  taxes 
insofar  as  Constitutional  inclusion  exists,  exemptions, 
bonds  and  bonded  indebtedness  of  the  State  and  local 
governments,  management  of  State  finance,  management  of 
local  government  finance  and  its  limitations  on  debt, 
investment  of  idle  funds,  appropriations  and  dedications. 

Mrs.  Duncan  urged  the  Committee  to  explore  the  pos- 
sibility of  new  methods  of  taxation  and  finance. 

Mr.  Slay  suggested  that  the  group  divide  into  sub- 
committees based  on  members'  preference  and  expertise 
and  report  their  findings  to  the  whole  committee  at  its 
next  meeting. 

The  Chairman  reviewed  the  agenda  which  listed  the 
first  consideration  to  be  Review  of  Topics  To  Be  Considered. 

He  stated  that  following  that  the  Committee  would  divide 
5 

into  subcommittees.   He  suggested  it  premature  to  proceed 
with  subcommittee  assignments  until  it  was  decided  what 
topics  the  Committee  would  study. 


Mr.  Winchester  voiced  his  view  that  a  subcommittee, 
with  its  specialized  knowledge,  could  better  recommend 
whether  or  not  the  Committee  should  consider  topics. 
He  further  stated  that  his  personal  confusion  in  some 
areas  prompted  this  sentiment. 

The  Chairman  expressed  understanding  of  the  dilemma, 
but  said  the  decisions  made  during  the  day  need  not  be 
irrevocable.   He  stated  that  there  was  indeed  a  broad 
field  of  interest  and  background  represented  in  the 
group,  but  that  his  idea  was  to  obtain  a  broad  view  of 
the  subjects,  and  to  establish  some  guidelines  as  to 
what  to  consider.   Once  these  determinations  were  made, 
it  was  his  idea  then  to  divide  the  topics  for  subcommittee 
study  and  deliberation. 

Mr.  Lowe  suggested  that  the  Committee  proceed  with  the 
material  as  read  and  that  the  provisions  be  retained  for 
consideration  unless  unanimously  deleted.   He  further 
suggested  that  if  even  one  objection  to  a  proposed  omission 
was  heard,  that  the  item  be  retained.   This  suggestion  won 
unanimous  concurrence. 

Mrs.  Duncan  completed  review  of  the  pertinent  provisions 
of  the  existing  Constitution,  with  the  understanding  that  a 
revised  list  of  those  provisions  with  additions  and  authorized 
omissions  would  be  supplied  on  the  followinq  meeting  day. 


The  Chairman  then  recommended  that  the  Committee  survev 
the  discussed  material  overnight  and  return  in  the  morning 
session  to  divide  itself  into  subcommittees  and  assign 
articles  thusly . 

Senator  Nunez  suggested  that  perhaps  the  whole  Committee 
should  hear  some  witnesses  on  the  various  topics  before 
breaking  up  into  subcommittees. 

Mr.  Smith  pointed  out  the  necessity  of  prudence  in 
determining  what  was  to  be  included  in  the  Constitution  and 
voiced  opinion  that  a  lengthy  document  would  not  be  approved. 

Mr.  Planchard  requested  that  an  expert  in  State  Finance 
be  called  to  instruct  the  Committee  on  its  overall  operation, 
pointing  out  that  the  assessors  had  a  specialized  viewpoint, 
and  various  sections  were  represented.   He  also  requested  an 
authority  on  bonding  be  heard,  and  reiterated  his  opinion  that 
the  group  needed  a  broad  viewpoint  in  order  to  better  under- 
stand the  subjects  under  consideration.   In  answer  to  the 
Chairman's  question,  Mr.  Planchard  said  that  he  felt  that 
speakers  should  be  heard  before  the  Committee  began  its  sub- 
committee study. 

In  response  to  the  Chairman's  request  for  suggestions. 
Mr.  Slay  chose  for  immediate  subcommittee  assignments, 
reasoning  that  the  more  quickly  a  delegate  was  assigned  to  a 
subcommittee  and  its  specific  work,  the  quicker  the  whole 
Committee  would  have  recommendations. 

In  reference  to  the  March  15,  1973,  decision  of  the  19th 
Judicial  District  Court  in  the  case  of  Bussie  vs.  Long  on 
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tax  equalization  (decision  attached  hereto) ,  Mr.  Chehardy 
rose  to  speak.   In  his  remarks  he  stressed  the  serious  nature 
of     tax  equalization  and  his  view  of  the  ramifications  of 
the  aforementioned  decision.   He  further  urged  the  Committee 
to  "go  into  the  whole  problem  of  tax  equalization  right  now, 
because  every  citizen  in  this  state  is  eyeing  this  decision 
with  deep  fear  and  misery.   Don't  think  it's  a  ioke,  because 
when  it  hits,  it's  not  going  to  hit  in  just  one  area,  one 
parish. " 

Mr.  Chehardy  stated  that  he  felt  there  was   time  and 
opportunity  to  remedy  the  situation  and  that  the  Committee 
was  in  a  position  to  stem  the  impact  of  equalization.   He 
reiterated  the  "deadly"  seriousness  of  the  matter  citing 
examples  of  the  problem  in  other  states  such  as  New  Jersey 
and  Florida. 

Passage  of  the  proposed  Constitution,  Mr.  Chehardy 
continued,  might  well  rest  on  the  solution  the  Convention 
provides  to  the  property  tax  issue.   Voicing  the  thought  that 
the  tax  equalization  problem  could  be  solved  in  the  proposed 
Constitution,  Mr.  Chehardy  said  he  would  like  to  see  the 
Committ-ee  as  a  whole  discuss  tax  equalization  first,  with 
a  view  to  solving  the  problem. 

Mr.  Chehardy  moved  "that  the  Committee  as  a  whole  study 
the  problem  of  property  tax  equalization  first  off  with  a 
view  of  determining  what  steps  are  necessary  to  combat  this 
evil  scheme" . 

Mr.  Triche  offered  an  amendment  to  the  motion  to  read 
all  phases  of  ad  valorem  taxes 
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Mr.  Winchester  voiced  opposition  to  the  motion,  stating 
that  it  was  "not  the  proper  time  nor  the  proper  place  for 
the  problem  to  be  taken  up",  and  that  discussion  be  delayed. 

The  Chairman  called  for  a  second,  which  was  supplied  by 
Mr,  Planchard. 

Senator  DeBlieux  suggested  that  the  Committee  divide 
itself  into  subcommittees  for  intensive  study  of  the 
various  categories  encompassed  in  the  Committee  responsibili- 
ties, that  a  subcommittee  on  ad  valorem  taxes  "could  probably 
do  as  good  a  job  as  the  Committee's  twenty-three  members", 

Mr.  Lowe  offered  a  substitute  motion  that  once  subcom- 
mittee assignments  were  made,  the  Committee  in  future  meetings 
proceed  to  sit  as  a  Committee  of  the  whole  the  morning  of  the 
first  day  to  hear  those  invited  to  speakj  that  the  remainder 
of  the  day  and  the  morning  of  the  second  day  be  used  in  sub- 
committee;  and  that  the  afternoon  of  the  second  day,  the 
Committee  of  the  whole  hear  subcommittee  reports. 

Senator  Brown  voiced  feelings  that  the  Committee's  deliber- 
ations were  floundering  and  asked  what  information  the  Committee 
was  to  consider.   He  further  stated  that  the  original  Conven- 
tion bill  specified  that  this  period  was  to  be  "an  intensive 
information-gathering  period"  and  that  the  research  staff  would 


study  in  depth  every  possible  solution  or  every  possible  side 
of  a  particular  issue  and  give  to  the  committee  complete 
information  gathered. 


Senator  Brown  pointed  out  that  he  felt  the  research 
staff  assigned  to  the  Committee  was  inadequate  for  its  needs. 
He  also  said  that  the  time  limitation  and  the  pending  legis- 
lative fiscal  session  would  greatly  inhibit  the  Committee's 
work. 

Gathering  information  was  the  prime  responsibility  of 
the  Committee,  Senator  Brown  said,  not  recommending  action.   The 
Committee  must  do  its  research.   He  said  that  he  wanted  "to 
know  what  every  single  state  is  doing  in  the  area  of  property 
tax"  equalization  and  what  alternatives  all  of  the  research 
organizations  throughout  the  country  have  recommended.   He 
said  he  wanted  these  listed  in  a  guide  "one  through  fifty." 

Senator  Brown  reiterated  his  call  for  suggestions  as  to 
how  the  Committee  could  best  gather  information. 

The  Chairman  then  advised  the  group  that  the  complete 
research  staff  would  be  available  to  "this  Committee  and  all 
other  Committees"  to  do  as  much  research  as  it  possibly  could. 

Mr.  Cheunpaqne  called  for  "a  frank,  limited  discussion"  of 
individuals'  research  to  be  presented  to  the  Committee.   He 
reported  that  he  had  requested  data  from  the  research  staff 
including  information  on  what  other  states  are  "doing  about 
taxes  on  movables".   The  speaker  declared  that  "new  light  has 
shown  upon  this  Committee  by  the  ruling  of  the  judge."   He 
outlined  some  of  the  related  examples  of  topics  to  be  considered, 
including  homestead  exemptions,  and  asked  for  a  sharing  of  ideas 
and  views. 

Mr.  Chehardy  addressed  himself  to  clarifying  some  of  his 
earlier  remarks  Which  have  been  transcribed  verbatim  and  are 
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attached  herewith,  along  with  copies  of  references).   In  closing, 
the  speaker  reiterated  his  plea  for  open  and  full  discussion 
of  tax  equalization. 

Mr.  Winchester  asked  the  Committee  to  determine  the  obliga- 
tions of  the  Committee  and  how  the  members  were  to  fulfill 
those  obligations. 

Dr.  Mauberret  declared  that  he  certainly  observed  that 
the  ad  valorem  tax  issue  was  the  biggest  problem  in  Louisiana 
at  this  time,  and  should  be  the  number  one  issue  to  be  taken 
up,  and  agreed  with  Mr.  Chehardy  that  the  subject  should  be 
considered  by  the  Committee  as  a  whole. 

The  Chairman  called  for  the  question  on  the  substitute 
motion. 

Senator  Nunez  stated  that  he  thouaht  the  Committee  must 
decide    between  the  prime  function  of  the  Committee  and  the 
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immediate  function.   In  his  comments,  he  stressed  Property 

Tax  Equalization  as  the  first  priority  for  Committee  consideration. 

After  stating  his  doubts  as  to  the  advisability  of  consider- 
ing Tax  Equalization,  Mr.  Fontenot  suggested  that  the  Committee 
proceed  with  subcommittee  work  and  then,  if  time  permitted, 
consider  that  soeci^l  problem. 

Mr   Newton  agreed  that  the  ad  valorem  problem  was  the 
biagest  problem  facing  the  Committee,  but  that  it  should  be 
considered  in  relation  to  the  other  problems.   He  then  urged 
adoption  of  substitute  motion. 

Mr.  Smith  then  voiced  his  support  to  considering  the  tax 
equalization  problem  as  a  Committee  as  a  whole. 


Mr.  Lowe  urged  that  the  Committee  determine  a  framework 
"to  get  on  with  Committee  work". 

The  vote  was  called  for  on  the  substitute  motion  which 
failed  to  pass  on  a  nine  to  eleven  count. 

Discussion  followed  with  the  resulting  substitute  motion 
by  senator  DeBlieux  to  establish  subcommittees  with  assignirent 
of  duties  and  subject  matter  for  each,  and  set  a  date  for 
a  meeting  of  the  Committee  as  a  whole  to  be  well-publicized 
for  hearing  and  debate.   The  motion  was  ruled  out  of  order. 

After  more  discussion,  the  Chairman  called  for  the  question 
on  Mr.  Triche's  amendment  which  passed  without  objection. 

Senator  DeBlieux  moved  to  reconsider  the  preceeding  substi- 
tute motion.   The  motion  to  reconsider  failed  to  pass. 

The  Committee  then  determined  it  would  continue  to  schedule 
its  meetings  bi-weekly  on  Friday  and  Saturday,  with  sessions 
to  start  at  10:00  a.m.  on  Friday,  ^nd  9:00  a.m.  on  Saturday. 

Following  discussion  on  the  mechanics  of  such  hearings, 
Mr.  Planchard  moved  that  the  Chairman  appoint  a  subcommittee 
to  meet  following  Friday's  session  and  report  Saturday  how 
the  March  30  and  31  Committee  hearings  on  Ad  Valorem  Taxes 
should  be  scheduled  and  who  should  be  heard.    The  motion 
was  carried  without  objection. 

The  Chairman  named  Kssrs.  Champagne,  Chehardy,  Conroy, 
Triche,  and  Senator  Brown  to  serve  on  the  subcommittee  and 
suggested  they  select  a  chairman  if  they  so  desired. 

Following  a  brief  statement  of  the  proposed  agenda  for 
Saturday,  March  17,  the  Chairman  stated  that  without  objection, 
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the  Committee  would  stand  recessed  until  9:00  a.m. 
Saturday,  March  17,  m  the  Senate  Chamber.   There  being  no 
objection,  the  Committee  so  recessed  at  4:30  p.m. 


The  meeting  was  reconvened  by  the  Chairman  at  9:25 
a.m.  and  the  roll  was  called. 


Present:  Absent 

Charles  A.  Badeaux  John  A.  Alario,  Jr. 

James  H .  Brown ,  Jr .  Samuel  B .  Nunez ,  Jr . 

Walter  J.  Champagne,  Jr.  Arthur  J.  Planchard 

Lawrence  Chehardy  Charles  E.  Roemer,  III 

David  Conroy 

J.  D.  DeBleiux 

Frank  M.  Edwards,  Jr. 

John  Clyde  Fontenot 

Herman  Lowe 

J.  A.  McDaniel 

Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

B.  B.  Rayburn 

Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 
Risley  C.  Triche 
F.  D.  Winchester 

A  quorum  being  present,  the  Chairman  called  for  the  sub- 
committee on  hearings'  report.   Subcommittee  Chairman  Risley 

C.  Triche  reported  that  the  subcommittee  recommended: 

1}   That  on  Friday  morning,  the  first  day  of  hearings  on 
Ad  Valorem  Taxation,  the  Committee  hear  discussion 
by  the  members; 

2)   That  the  Friday  afternoon  sessions  be  limited  to 

hearing  expert  witnesses  assembled  by  the  staff; 

that  such  experts  include  representatives  of  both 

sides  of  the  question;  litigants  involved  in  ad 

valorem  law  suits  {with  technical  analysis  by  Staff 

to  follow.)  The  purpose  for  this  was  to  give  the 

Committee  a  better  understanding  of  the  problems 

involved  in  litigation.   Should  it  be  required, 

this  portion  of  the  hearing  would  be  continued 

Saturday  morning. 
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3)  That  such  experts'  presentations  would  be  limited  to 
fifteen  minutes  and  experts  would  be  requested 

to  submit  written  versions  of  statements  and  other 
pertinent  data  and  documents. 

4)  That  on  Saturday,  the  public's  views  be  heard,  with 
no  screening  and  limitation  as  to  number  appearing 
except  as  time  dictates.  Those  speaking  would  be 
limited  to  five-minute  appearances,  with  the  same 
request  for  written  presentations.   These  'public" 
speakers  would  register  their  names  with  the  Committee 
Secretary  so  that  the  Chairman  could  "recogni2e"  them. 

Subcommittee  Chairman  Triche  moved  that  the  resolution 
or  recommendation  be  adopted.   It  was  adopted  without 
objection. 

Sen.  DeBlieux  suggested  that  in  order  to  prevent 
indiscriminate  testimony  or  "jamming"  of  the  public 
hearing,  that  speakers  be  registered  by  the  Chairman  or 
staff  prior  to  the  hearing. 

Mr.  Triche  explained  that  the  subcommittee  had  dis- 
cussed such  a  situation  and  the  thought  voiced  was  that 
a  member  of  the  staff  would  informally  list  all  the  people 
who  wanted  to  be  heard  prior  to  the  meeting.   Further, 
that  after  the  Chairman  received  the  list,  the  Chairman 
would  recognize  the  speakers  at  his  discretion. 
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Mr.  Slay  moved  that  the  hearings,  including  the 
Committee  discussion  and  speakers,  be  tape-recorded  in 
their  entirety.   The  motion  carried  without  objection. 
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Mr.  Fontenot  asked  what  measures  were  to  be  taken  to 
publicize  the  hearings. 

Mr,  Triche  stated  that  the  subcommittee  had  recommended 
that  the  staff  be  responsible  for  publicizing. 

Mr.  Mire  asked  if  the  Committee  would  have  the 
opportunity  to  question  the  experts  at  any  time. 

Mr.  Triche  said  yes. 

Mr.  Winchester  observed  that  the  publicity  would  take 
care  of  itself,  in  the  form  of  interested  groups  and  the 
various  views  to  be  expressed.   He  cautioned  against 
additional  spending  for  publicity. 

The  Chairman  then  stated  that  he  and  the  staff  concurred 
in  the  belief  that  since  a  subcommittee  on  Ad  Valorem  Taxa- 
tion would  include  the  whole  Committee,  that  only  two  sub- 
committees would  be  necessary  and  that  one  would  be  assigned 
Revenues  (other  than  Ad  Valorem  Taxes)  and  the  other  Public 
Finance . 
,        The  Chairman  requested  that  Mrs.  Duncan  review  the 
topics  assigned  to  each  committee  (as  described  in  Staff 
Memo  No.  1  attached  hereto).   Following  this  review  some 
discussion  was  heard. 

Mr.  Triche  asked  if  the  two  subcommittees  would  be 
able  to  cover  adequately  all  of  the  topics  mentioned  and 
'   that  the  Committee  consider  naming  six  or  seven  subcommittees 
to  study  the  two  main  divisions  of  subjects. 

The  Chairman  responded  that  each  of  these  two  sub- 

'   committees  recommended  could,  at  will,  subdivide  into 

smaller  groups  to  cover  the  material  and  suggested  that 

this  was  a  possibility.  Hr. Triche  concurred. 
1 
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Mrs.  Duncan  then  called  to  the  Committee's  attention 
a  guide  to  the  existing  Constitition ' s  provisions  relative 
to  the  subcommittees'  assigned  areas  of  consideration  and 
arranged  thusly,  (attached  hereto  and  referred  to  as  Staff 
Memo  No.  2}  and  to  the  revised  "Enumeration  of  Subject 
Matter.  .  ."by  Article,  Section  and  Content  of  same 
Constitutional  provisions  (afterwards  referred  to  as  Staff 
Memo  No.  2'*and  attached  hereto)  . 

The  Chairman  pointed  out  that  the  subcommittees  had 
the  privilege  of  adding  to  or  subtracting  from  the  data 
recommended . 

Mrs.  Duncan  agreed  and  reviewed  with  the  Committee 
the  subcommittee  assignment  lists  (hereafter  referred  to 
as  Staff  Memo  No.  3  and  attached  hereto). 


The  Chairman  stated  that  subcommittee  members  could 
trade  memberships  on  subcommittees  and  also  subcommittees 
could  select  their  own  chairmen. 

Mr.  Edwards  moved  that  Article  VII,  Section  65  be 
considered  with  Ad  Valorem  Taxation  by  the  Committee  as 
a  whole.   Motion  carried  without  objection. 

Following  the  Chairman's  suggestion  that  the  Committee 
adjourn  to  subcommittees,  Mr.  Slay  recommended  that  the 
Chairman  aame  temporary  subcommittee  chairmen.   The  Chairman 
so  designated  Mr.  Slay  for  the  Revenue  Subcommittee  and 
Mr.  Badeaux  for  Public  Finance. 

A  discussion  followed  on  the  scheduling  of  meeting 
dates  with  Mrs.  Duncan  explaining  the  requests  for 


limitations  thereof  by  the  Executive  and  Composite 

Committees,  respectively.   Other  conflicts  on  scheduling 

were  also  enumerated. 

Mr.  Smith  asked  for  a  leave  of  absence  from  the 

March  30  and  31  hearing  dates.   This  was  granted  without 

objection. 

The  Committee's  decision  was  to  retain  the  originally 

established  meeting  schedule  and^  in  ensuing  meetings, 

to  devote  the  morning  sessions  of  the  first  days  to 
committee  study,  the  afternoon  and  following  morning 
sessions  to  subcommittee  meetings  and  to,  on  that  after- 
noon, return  again  to  the  full  Committee  for  reporting. 

Mrs.  Duncan  reviewed  the  dates  presently  scheduled  for 
the  Committee  including:   March  30-31,  April  13-14, 
April  27-28,  May  11-12;  Hay  25-26,  June  8-9;  June  22-23. 
Mrs.  Duncan  reminded  the  Committee  that  it  has  been  strongly 
recommended  that  all  Committees  transmit  their  reports, 
proposals,  and  other  data  to  the  Research  Staff  for  study 
before  July. 

Mr.  Slay  asked  if  there  was  not  a  Convention  Rule 
adopted  stating  that  the  various  substantive  committees 
were  to  have  their  proposals  prepared  sometime  in  June 
so  that  the  delegates  could  review  them  in  advance. 

Mrs.  Duncan  then  quoted  Rule  40  of  the  Convention's 
permanent  Rules:   "Committee  proposals  prepared  and  approved 
by  the  several  committees  of  the  Convention  prior  to  July  5, 
1973,  shall  constitute  the  first  proposals  to  be  introduced 


in  the  Convention  and  shall  be  introduced  by  the  Chair- 
man of  each  committee  or  his  designee,  and  shall  bear  the 
signature  of  a  majority  of  the  members  of  the  committee. 
These  proposals  as  far  as  completed  shall  be  mailed  to  all 
Convention  delegates  on  or  before  June  22,  1973". 
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Discussion  followed,  pertaining  to  possible  conunittee 
proposal  and  reporting  deadlines. 

Mr.  Lowe  suggested,  in  connection  with  the  various 
time  limitations  and  recommendations,  that  the  Committee 
go  on  record  with  the  Executive  Committee  stating  that 
compliance  with  such  limitations  would  impose  hardships  on 
the  Committee  in  fulfilling  its  responsibilities  and  de- 
livering the  product  by  the  time  mentioned. 

Mr.  Newton  requested  that  the  Research  Staff  prepare 
material  on  the  solutions  to  Ad  Valorem  Taxation  problems 
used  in  other  states.   The  Chairman  indicated  this  research 
was  presently  in  progress. 

Senator  Brown  requested  a  copy  of  the  Bussie  vs. 
Long  decision.   The  Chairman  stated  that  copies  were 
available. 

Mr.  Conroy  requested  a  leave  of  absence  for  the 
April  13-14.   The  request  was  granted  without  objection. 

Mr.  Champagne  observed  that  the  March  30-31  hearing 
might  not  receive  sufficient  publicity,  and  urged  the 
Committee  members  to  contact  each  of  the  news  media  in 
their  home  areas  to  tell  them  about  the  hearings  and  to 
stress  that  public  participation  was  invited. 
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Mr.  Lowe  suggested  authorization  by  the  Committee  for 
the  subcommittees  to  set  meeting  dates  for  the  two  additional 
days  as  approved  in  the  estimated  budget. 

Mr.  Triche  observed  that  after  the  convention  considered 
the  various  proposals  in  July,  those  proposals   pertaining 
to  Revenue,  Finance  and  Taxation  would  be  returned  to  the 
Committee  for  further  study  and  final  recommendations. 
He  voiced  the  understanding  that  the  Committee  was  presently 
to  investigate  and  compile  information  in  order  to  determine 
what  problems  exist,  and  to  give  the  public  an  opportunity 
to  voice  its  wishes. 

Mr.  Triche  continued,  that  instead  of  meeting  twice 
monthly  in  Baton  Rouge  that  the  Committee  schedule  its 
meetings  throughout  the  State.   He  further  suggested  that 
the  Committee  ought  to  meet  more  than  just  twice  to 
consider  property  tax  problems,  and  that  at  least  one  day 
hearings  be  conducted  in  areas  such  as  Lake  Charles, 
and  Alexandria.   In  addition,  the  subcommittees  ought  to 
meet  in  other  locations  throughout  the  State.   He  suggested 
allowing  the  subcommittee  chairmen  to  fix  dates  and  sites 
for  meetings. 

In  that  context,  Mr.  Triche  moved  that  the  Committee 
of  the  whole,  acting  as  the  Subcommittee  on  Ad  Valorem 
Taxation,  meet  at  least  two  other  times  or  for  four 
meeting  days  in  cities  other  than  Baton  Rouge  and  that 
the  subcommittees  should  also  meet  in  other  cities. 

Senator  DeBlieux  suggested  that  at  least  half  of  the 
sixteen  scheduled  Committee  meetings  be  held  in  other 
cities,  and  offered  the  suggestion  as  a  substitute  motion. 
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The  Chairman  voiced  the  view  that  the  subcommittees 
should  not  be  limited  to  meeting  places   away  from  Baton 
Rouge,  and  that  until  the  subcommittees  meet,  such  decisions 
should  be  left  to  the  discretion  of  the  subcommittee. 

Senator  DeBlieux  asked  if  the  sixteen  scheduled 
meetings  were  for  the  entire  committee  or  included  sub- 
committee meetings . 

The  Chairman  responded  that  the  sixteen  meeting 
limitation  was  merely  a  suggestion  of  the  Executive 
Committee  for  budgetary  purposes,  and  that  if  necessary 
the  number  of  meetings  could  be  revised. 

Mr.  Lowe  observed,  after  a  brief  discussion  on 
meeting  procedures,  that  were  the  Committee  to  decide  to 
meet  outside  of  Baton  Rouge,  that  determination  should  be 
made  with  adequate  leeway  for  budgetary  planning,  because 
of  the  necessity  for  Staff  members'  travel  expense 
requirements. 

Mr.  Slay  suggested  that  in  meetings  succeeding  the 
March  30-31  hearings  Friday  be  devoted  to  the  work  of 
the  Ad  Valorem  Taxation  Subcommittee  and  Saturday  to 
other  matters.   He  stated  his  desire  to  hold  such  meetings 
in  locations  other  than  Baton  Rouge  but  including  Alexandria, 
and  including  the  different  areas  of  exemptions. 

The  Chairman  suggested  postponing  specific  planning 
until  after  the  forthcoming  hearings. 

Mr.  Champagne  voiced  hope  that  the  decision  need  not 
be  made  immediately.   He  pointed  out  that  first  the 
Committee  must  decide  the  extent  of  the  problem  and  then 
determine  its  possible  solutions. 
21 

He  further  stated  that  the  Committee,  because  of  the 
severity  of  the  Tax  Equalization  problem,  might  deserve 
additional  time  and  funds  for  deliberation  if  necessary  to 
the  solution. 

Mr.  Winchester  stated  that  monetary  considerations 
should  not  limit  the  work  of  the  Committee,  and  that  no 
one  should  dictate  how  often  meetings  should  be  held. 

Without  further  discussion  the  motion  as  stated  by 
Mr.  Triche  carried  without  objection. 

Mr.  Chehardy  spoke  in  clarification  on  Ad  Valorem 
Tax  Equalization  to  the  Committee.  A  verbatim  transcript 
is  hereto  attached. 

Following  this  period,  the  Chairman  suggested  that 
the  subcommittees  meet  following  adjournment  of  the  Com- 
mittee of  the  whole. 

Without  objection,  adjournment  was  so  ordered  at 
10:45  a.m. 


Senator  B 


\J  B.  Ray^m,  Chair 


Sher 


iff  Frank  M.  Edwards,  Jr .  /vice-chairman 


Charles  E.  Roemer,  III,  Secretary 
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NOTES 
"Taxes  and  Industrial  Location" 
by  John  Garwood  is  reproduced  at  5 
National  Tax  Journal  365-369  (1952). 


CONSTITUTIONAL  CONVENTION  OF  1973 

MEMORANDUM:   Decision  of  the  District  Court  in  the  Case  of  Bussie, 
ET  UX  vs.  Long,  ET  AL,  Rendered  March  15,  1973 

In  Bussi-e  V.  Long,  the  19th  Judicial  District  Court  held  the 
Louisiana  Tax  Commission  was  violating  state  law  and  federal  con- 
stitutional provisions  in  administering  the  Louisiana  property  tax 
system.   It  found  that  state  law  requires  assessment  at  actual  cash 
value  and  that  the  14th  amendment  of  the  U.S.  Constitution  is  being 
violated  because  of  discrimination  and  inequality  in  assessments, 
this  inequality  existing  both  within  parishes  and  between  the 
various  parishes  in  the  state. 

The  court  ordered  the  commission  to  work  toward  assessment  at 
actual  cash  value  in  accord  with  state  law  and  to  establish  a  plan 
of  property  tax  assessment  that  would  remove  the  inequalities  and 
discrimination  prohibited  by  the  14th  amendment.   The  commission 
was  granted  until  January  1,  1975  "in  which  to  make  full  compliance" 
with  the  court's  orders. 

The  commission  argued  that  recent  constitutional  and  statutory 
changes  had  removed  the  requirement  of  assessment  at  actual  cash 
value.   But  the  court  concluded  there  are  still  at  least  14  instances 
in  the  state's  law  requiring  actual  cash  value  as  the  standard  of 
assessment,  and  which  require  the  commission  to  fix  that  standard. 

More  important,  the  court  rested  its  decision  on  federal  con- 
stitutional grounds,  citing  U.S.  Supreme  Court  cases  directly  in 
point  which  interpreted  the  14th  amendment  to  require  equality  and 
uniformity  in  property  taxation.   Besides  resting  on  equal  protection, 
the  court  concluded  that  due  process  also  requires  uniformity  in 
assessment  for  taxing  purposes,  and  that  failure  to  provide  that 
uniformity  results  in  depriving  citizens  of  property  without  due 
process  of  law. 

The  court  also  made  a  finding  of  fact  that  the  present  system 
results  in  inequality  of  assessment  both  within  parishes  themselves 
and  between  different  parishes  in  the  state. 


The  crux  of  the  decision  is  that  the  amount  of  tax  one  pays  is 
required  to  be  based  on  the  value  of  one's  property.   It  is  not 
required  that  each  citizen  pay  the  same  or  equal  amount  of  property 
tax.   Rather,  the  tax  must  be  proportioned  to  the  value  of  the  proper- 
ty.  Reference  is  made  to  the  actual  value  of  the  property  for  these 
purposes,  and  the  inequality  results  when  the  value  for  assessment 
purposes  is  not  a  reflection  (1)  of  the  actual  value  or  of  (2)  the 
proportion  of  the  value  of  one  citizen's  property  to  the  total  value 
in  a  taxing  area.   The  court  said  this: 

Some  of  the  gross  examples  of  these  inequalities 
were  shown  in  home  assessment.   As  an  illustration. 


one  home  in  Jefferson  Parish  sold  for  $12,500.00 
and  was  assessed  for  $2,100.00  whereas  another 
home  in  the  same  parish  which  sold  for  $12,300.00 
was  assessed  for  $400.00. 
In  this  example,  the  first  homeowner  is  made  to  pay  more  tax  (same 
millage  for  both)  on  his  property  even  though  both  parcels  of  prop- 
erty are  of  the  same  value  and  equality  requires  they  pay  equal 
tax. 

Along  the  same  lines,  when  a  state  tax  is  involved,  that  same 
inequity  arises  when  assessments  in  different  parishes  are  not  the 
same  percentage  of  actual  value.   The  same  is  true  for  districts 
which  cover  more  than  one  parish. 

This  state  court  decision  goes  beyond  the  decision  of  the  fed- 
eral court  in  Levy  v.  Parker,  346  F.  Supp  897  (E.D.  La.  1972).   There, 
the  court  was  concerned  with  state  property  taxes  and  the  Property 
Tax  Relief  Fund,  which  were  declared  unconstitutional  because  prop- 
erty in  various  parishes  was  assessed  on  different  standards  and 
without  any  uniformity. 

This  case  concerns  parish  and  multi-parish  district  taxes,  also, 
and  finds  an  invalidity  in  those  taxes  because  of  lack  of  uniformity 
and  inequality  within  parishes  and  between  parishes  in  a  multi- 
parish  district.   And  because  the  decision  rests  on  federal  con- 
stitutional grounds,  a  change  in  state  law  removing  in  all  instances 
the  necessity  for  assessment  at  actual  cash  value  would  not  change 
the  effect  of  the  decision.   Equality  would  still  be  required. 


This  could  possibly  be  done:   (1)  By  requiring  actual  cash 
value  assessment  in  all  parishes  or  a  percentage  of  actual  cash 
value  in  all  parishes.   (2)  If  state  property  taxes  and  multi- 
parish  district  property  taxes  were  removed,  then  assessment  within 
a  parish  for  parish  taxes  would  all  have  to  be  at  actual  cash  value 
or  the  same  percentage  of  actual  cash  value. 

REMARKS  OF  LAWRENCE  CHEHARDY 
TO  THE  COMMITTEE  ON  REVENUE,  FINANCE,  AND  TAXATION 

March  16,  1973 

Prior  to  my  becoming  assessor,  there  was  a  study 
committee  formed,  a  tax  committee  on  equalization  advising 
the  Louisiana  Tax  Commission,  which  tax  commission  or- 
dered tax  equalization  in  the  State  of  Louisiana  in 
January  or  February  of  1966.   I  have  the  telegram  still. 

I  took  notice  one  day  and  found  this  miserable 
scheme  being  foisted  on  the  State  of  Louisiana.   If  any- 
thing, the  assessors  have  stopped  for  eight  years  what 
you  have  finally  started  to  try  to  put  into  effect  as  of 
two  days  ago.   But,  of  course,  you  have  to  remember 
some  of  the  laws  the  Senate  and  the  House  passed  and 
which  was  ratified  as  Constitutional  amendments  which  have 
already  started  to  erect  a  barrier  in  this  court  action. 

But  I  want  to  get  back  to  Mr.  Champagne.   You  said 


[301] 


about  tax  on  movables.   For  example,  we  inherited  a 
system  where  tax  rate  in  my  parish  aggregates  on  an 
average  from  one  hundred  to  one  hundred  and  thirty  dollars 
a  thousand  of  assessments.   Other  parishes  have  twenty- 
five  dollars  a  thousand  or,  I  believe,  twenty-seven  might 
be  the  lowest  millage  in  the  state.   Other  areas  get 
eighty  mills;  St.  Bernard,  I  believe,  has  around  a  hundred 
mills.   Some  parishes  have  around  one  hundred  and  twenty 
mills  also. 


Chehardy  Statement 

To  bring  into  focus  assessments  statewide,  and  mil- 
lage rates,  tax  rates  is  a  distinct  impossibility.   The 
best  way  to  give  you  an  example  of  what  is  happening,  more 
than  anything  I  can  tell  you,  is  to  "gift  it",  that's  what 
the  insurance  company  goes  by.   I  have  here  an  article, 
and  it  was  sent  to  me  by  people  who  formerly  lived  in  your 
district,  a  very  prominent  doctor  who  was  in  Boston.   This 
was  on  August  2..  1970.   This  is  a  state,  an  area,  which  put 
into  effect  what  Senator  DeBlieux's  clients  asked  for. 
This  reproter  in  this  Boston  Sunday  Advertiser,  August  2, 
1970,  one  of  the  many  articles  I  acquainted  the  people 
in  my  district  with.   Here's  what  he  said: 
{Reference  attached) 

This  is  not  Chehardy  speaking;  this  is  not  an  asses- 
sor anywhere  saying  this.   This  is  a  man  reporting  the 
results  of  this  scheme. 
(Continues  quote) 

This  is  not  rumour;  this  is  factual .   We  are  looking 
into  the  track  result  of  this  action,  of  this  decision 
this  court  rendered,  which  I  say  I  defy. 
(Continues  quote) 

Remember,  we  can  change  it  before  it  happens,  and 
I've  been  warning  for  eight  years,  and  most  assessors  have 
been  warning  for  eight  years. 

And  we  could  go  on.   In  New  Jersey,  for  example, 
they  pointed  out  that  by  putting  into  the  system,  "it's 
(get  quote  as  attached  "B") 

In  Florida,  the  first  year  it  went  into  effect, 
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and  where  they  love  to  tell  you  millage  will  be  low- 
ered, to  give  you  a  concrete  example,  in  Jacksonville, 
Florida,  in  1964,  they  collected  twenty-seven  million. 
In  1965,  tax  equalization,  this  very  wonderful  "horrible" 
not  wonderful,  "horrible"  system  was  put  into  effect, 
they  promised  to  lower  it  by  lowering  the  millage.   In 


other  words,  lower  the  millage  and  you  increase  the 
taxes.   In  the  next  year,  you  know  how  much  taxes  they 
collected?   Forty-nine  million.   The  taxes  practically 
doubled  the  first  year.   This  is  historical  evidence. 
And  this  is  common.   This  is  in  California;  this  is  through- 
out America,  wherever  they  put  in  this  system.   They  al- 
ways put  it  under  the  guise  of  correcting  inequality  in 
assessments,  because  they  have  to  have  some  excuse  to 
push  the  tax  burden  on  to  those  least  able  to  pay.   Every- 
one that  has  fostered  this,  for  example: 

(referred  to  Page  10,  Bussie  vs.  Long  attached) 

But  the  point  is,  many  of  you  all  do  not  know  these 
problems.   I  think  you're  charged  with  the  greatest  single 
responsibility  that's  ever  faced  this  state  by  any  legis- 
lative body. 

This  is  why  I'm  so  insistent  that  we  as  a  whole  group... 
(refers  member  by  member  to  situation  in  parishes  repre- 
sented) 

It's  a  gad  system.   When  you  start  going  after  the 
little  homeowner  to  try  to  raise  the  funds  today  that  six 
million  dollars  of  industrial  exemptions  have  taken  from 
us.  3 
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We  have  six  million  dollars  in  industrial  exemptions. 

For  example,  here's  a  study  make  that  shows  industri- 
al exemptions  the  least  inducement  to  a  new  industry  is 
the  lower  taxes.   That's  the  least  reason  they  will  come 
to  our  communities. 

So  there  are  so  many  issues  to  consider. 


STATEMENT  BY  LAWRENCE  CHEILARDY  TO  THE 


COMMITTEE  ON  REVENUE,  FINANCE,  AND  TAX/vTION  —  Saturday, 

March  17,  1973 


One  of  the  areas  which  I  feel  is  not  subject  to  too  much 
debate  or  too  much  argumentativeness  would  be  the  Homestead 
Exemption,  which  is,  of  course,  one  of  the  most  important 
things  we  have  to  study. 

At  the  recent  Extraordinary  Session ,  the  Homestead  Ex- 
emption was  written  in  that  provision  of  the  Constitution. 
If  there  is  no  objection,  I  would  like  to  explain  the  Home- 
stead Exemption  as  it  stands  today  in  Louisiana. 

If  we  even  accomplish  understanding  this  to  its  full 
extent  and  its  full  value  to  the  people,  and  decide  whether 
to  enlarge  it  or  not  enlarge  it,  where  we  stand  on  it  in 
relation  to  tax  problems,  we  will  have  accomplished  plenty. 

Now,  the  first  provision  today  on  Homestead  Exemption 
is  contained  in  Article  X,  Section  4  and  as  amended  at  the 
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special  session,  provides  that  every  homeowner  who  has  a 
homestead  to  the  full  extent  of  $2000,  and  if  a  veteran, 
$5000  for  the  period  involved  in  this  $5000  exemption. 

The  most  important  change  that  took  place  at  the  ex- 
traordinary session  was  that  whereas  the  $2000  Homestead 
Exemption,  as  previously  in  our  Constitution,  was  limited 
to  the  amount  of  money  on  hand  in  the  State  Property  Tax 
Relief  Fund,  to  reimljurse  the  co:nmunities  granting  this 
money.   That  was  how  it  was  limited. 

In  other  words,  once  the  Property  Tax  Relief  Fund  was 


Chehardy  Saturday  Statement 

destroyed  by  the  decision  of  the  Circuit  Court  in  New  Orleans, 
then  technically  your  Homestead  Exemption  was  at  an  end.   You 
had  no  Property  Tax  Equalization  Fund  from  which  to  reimburse 
communities,  then  you  were  prohibited  under  the  existing  law 
for  granting  a  Homestead  Exemption.   In  other  words,  it  was 
not  a  pure  right  given  to  the  citizens  of  Louisiana,   It  was 
a  right  conditioned  upon  the  money  in  the  Property  Tax  Fund. 
Now  that  was  taxation  structured. 

So,  it  was  solved  at  the  Extraordinary  Session  in  this 
fashion: 

Number  One  --  The  right  was  made  abosolute.   The  Home- 
stead Exemption  was  then  granted  per  se,  of  right  to  every 
citizen  of  Louisiana  that  owned  a  home.   In  other  words,  the 
Senate ,  the  House  proposed  it ,  the  people  passed  it ,   The 
$2000  exemption  was  really  not  dependent  upon  any  reimburse- 
ment of  any  money  whatsoever.   It  was  the  first  time  in  Lou- 
isiana that  you  had  Homestead  Exemption  guaranteed  to  you 
despite  any  reimbursement  of  any  type  of  money. 

Next  thing  —  Over  the  years,  the  homestead  fund  had 
deteriorated  or  had  been  imposed  upon  by  excepting  from  the 
Homestead  Exemption  various  taxing  districts  such  as  districts 
that  were  not  parishwide  and  special  districts  that  were 
not  included.   And  it  finally  narrowed  down  basically  where 
there  had  to  be  a  parishwide  district  before  it  could  fall 
under  the  Homestead  Exemption. 
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Therefore  you  had  special  fire  districts  not  subject  to 
Homestead  Exemption  unless  they  were  parishwide  districts, 
and  in  some  parishes  hospital  districts  not  subject  to 
Homestead  Exemptions,  unless  they  were  parishwide  districts. 
And,  basically,  you  had  added  more  and  more  things  which 
were  not  subject  to  the  Homestead  Exemption. 

As  amended,  the  law  preserved  those  districts  that  had 
already  enacted  free  of  the  Homestead  Exemption  certain  bond 
issues  such  as  certain  districts,  as  hospital  districts  and 


other  types  of  districts,  preserves  and  upholds  those  as 
not  subject  to  the  Homestead  Exemption,  because  you  today 
have  already  created  a  debt.   But,  henceforth,  with  the 
passage  of  this  Constitutional  provision,  everything  is 
subject  to  the  Homestead  Exemption.   There  is  no  more  ex- 
clusion. 

So  the  people  of  the  State  of  Louisiana  today,  whether 
they  really  realize  it  or  not,  have  been  given  a  total  ex- 
emption . 
This  is  all  future,  if  I  understand  it  right. 

MIRE:         That's  right  It's  all  future. 

What  tax  roll  will  it  commence  on? 

WINCHESTER:   Nineteen-sevcnty-three .   The  exemption  is  there.   But 

what  he's  talking  about  is  this,  for  example,  we  have  a  hos- 
pital which  was  not  subject  to  the  Homestead  Exemption,  be- 
cause of  specific  exclusion  by  an  amendment  to  the  original 
Homestead  Exemption  clause,  those  are  preserved. 

You  know,  they  are  already  on  the  books;   they  have  to 
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pay  off  their  debts,  and  the  communities  would  have  no  other 
source  of  getting  that  money.   Therefore,  those  remain  are 
not  subject  to  Homestead  Exemption. 

Now,  Number  One,  we  said  is  that  the  Homestead  Exemp- 
tion is  no  longer  dependent  upon  reimbursement. 

Number  Two  is  that  it  no  longer  includes  districts  of 
certain  types.   It  is  no  longer  limited.   It  is  really  a 
Homestead  Exemption  in  the  true  sense  of  the  word,  a  guaran- 
teed right  to  the  people. 

My  proposision  is  that,  as  it  stands  today,  definitely 
it  Should  never  be  touched  except  to  be  enlarged.  And,  if 
anything,  that  would  be  that  when  we  get  into  the  positive 
argument  on  what  to  do  about  it  would  be  whether  or  not  we 
should  go  into  a  larger  Homestead  Exemption,  as  a  possible 
stopgap  between  any  possible  implementation  of  equalization. 

Now,  the  other  thing  that  was  accomplished  that  came  a- 
bout  in  this  same  particular  amendment,  since  the  Property 
Tax  Equalization  Fund  was  abolished  in  view  of  that  deci- 
sion, they  set  up  a  revenue  sharing  plan.   And  this  revenue 
sharing  plan,  in  the  Constitution,  guaranteed,  I  believe, 
§80  million  to  go  back  to  municipalities  as  a  revenue  shar- 
ing plan,  but  only  as  a  base. 

So  the  next  thing  is,  should  we  consider  increasing 
that  fund?   Not  decrease  it. 

Now,  the  whole  point  of  this  conversation  is,  we  have 
before  us  an  amendment  that  was  passed  by  the  people  of  this 
State  already,  dealing  with  their  Homestead  Exemption.   It 
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just  passed  a  few  months  ago  and  is  new  law  in  our  books  and 
the  Constitution. 

I  think  it's  a  provision  that  we  should  not  deal  with, 
not  a  provision  that  should  be  fooled  with,  other  than  two 
things.    Two  thoughts  strike  me.   Number  Onci  its  basic 
formula.   In  the  basic  formula  guaranteed  for  revenue  shar- 
ing -  should  it  be  enlarged? 

Let's  take  that  first.   If  we  go  into  that,  what  we  have 
to  realize  is  that  that  $80  million  base  subsituted  for  the 
Property  Tax  Equalization.   And  I'm  sure  most  of  you  are 
familiar  with  it. 

But  that  was  a  formula  that  was  created  pursuant  to  the 
original  Constitutional  provision  by  the  Legislature  and 
established  a  formula  based  on  monies  received  from  income 
taxes,  public  utility  taxes,  and  alcoholic  beverage  taxes. 

That  fund,  possibly  less  a  reportable  through  something 
like  §200  million,  so  that  maybe  we  should  consider  a  base 
in  excess  of  $80  million.   Maybe  a  base  of  $120  million  to 
go  back  to  the  community. 

The  next  thing  would  be  the  Homestead  Exemption  itself 
as  to  veterans.   Well,  that  would  be  the  third  one. 

The  second  point  is  the  present,  the  $2000  basic  Home- 
stead Exemption.   Should  we  consider  the  $3000  or  possibly 
the  $5000  or,  as  I  originally  pushed  for  and  I  always  throught 
would  be  the  greatest  thing  that  I  could  ever  accomplish  in 
this  State  and  would  build  an  endless  labor  supply,  would  be 
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to  give  total  exemption  to  homeowners  and  to  do  away  with 
the  industrial  tax  emeraption,  which  is  not  an  inducement 
to  industry.   It's  the  las t  thing  in  rank.   Yet  today, 
and  too  many  people  are  not  aware  of  this  fact,  industrial 
exemptions  have  removed  from  taxation  over  six  billion  dol- 
lars of  assessable  property.   Not  million.   Six  billion 
dollars  is  removed . 

I  have  articles  by  experts  in  the  field  who  have  proof 
in  the  field  that  the  last  thing  that  draws  an  industry  to 
your  area  is  the  lower  tax  rates.   For  example,  they  recently 
granted  another  exemption  to  one  of  the  utility  companies, 
one  of  the  last  ones,  $385  million,   As  far  as  hiring  em- 
ployees, I  understand  this  firm  hires  twenty- five  or  twenty- 
six  employees.   Yet  they're  off  the  roll. 

Yet  they  use  our  lighting  districts,  our  roads.   We 
have  to  support  our  schools.   People  are  wondering  why  we 
have  our  problem.   We  have  a  problem  because  industrial  ex- 
emptions are  removing  a  fortune  from  the  books. 

Those,  generally,  that  snicker  when  you  say  this,  are 
those  the  least  informed,  and  are  probably  the  most  ignorant 
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in  the  field.   They  really  do  not  understand  how  silly  this 
is  to  have  six  billion  dollars.   I  don't  think  there's  an 
assessor  that  can't  tell  you  how  much  it  hurts  him,  to  see, 
it  hurts  when  they're  raising  money  in  his  community  to  see 
that  much  erased  off  the  books. 

We  have  already,  I  believe  we're  up  to  almost  250, 
that  we  have  no  control  over  in  our  parish.   That's  removed 
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at  the  state  level   by  the  state  board.   Now  that's  an 
area  to  be  considered  and  that's  in  direct  relation,  be- 
cause if  that  money  comes  back  into  the  coffers  of  the  State 
and  entered  into  the  taxable  areas  of  the  various  communi- 
ties and  the  various  parishes,  you  do  not  have,  you  do  not 
get  as  great  a  concern  in  giving  more  Homestead  Exemptions 
to  homeowners. 

At  the  very  least,  we  should  throw  out  for  discussion 
the  problem  of  increasing  the  Homestead  Exemption. 

The  next  thing  is  the  veterans.   And  I  advocate  that 
this  question  of  extending  the  $5000  exemption  for  the  vet- 
eran for  five  years  at  a  time  is  ridiculous.   And  I  believe 
that  if  there's  any  one  group  that  we  owe  anything  to  and 
it's  going  on  anyway,  we  should  make  the  veterans'  exemption 
a  permanent  thing.   If  it  should  be  a  $5000  exemption,  if 
that's  where  it  remains,  it  should  stay  there.   It  should 
never  be  decreased.   We  should  stop  this  five  years  at  a 
time,  six  years  at  a  time.   To  my  mind,  that  would  be  an- 
other area  in  this. 

But,  other  than  that,  we  have  a  beautiful  Homestead 
Exemption  law.   Probably  it's  greater  today  in  its  protec- 
tion of  public  right  than  it  has  ever  been. 

We  consider  those  several  points  and  preserving  the 
veterans  exemption  and  making  it,  declaring  a  total  ex- 
emption for  the  veteran,  at  an  advantage  over  the  others, 
a  $2000  exemption  with  a  view  to  increasing  it  or,  if  it's 
possible,  to  totally  exempt  homos,  we  do  so.   And  other- 
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wise  to  increase  the  basic  guarantee  for  revenue  sharing 
from  $80  million  up  to  a  somewhat  higher  figure,  that  to 
me  is  the  scope  of  the  problem  I  see  here. 

And,  this  is  something  we  can  throw  open  for  discussic 
if  someone  has  an  adverse  view  on  it,  or  has  something  else 
on  it  or  wants  to  ask  questions,  I'd  like  to  answer  questic 
on  it,  and  research  even  more  on  the  subject. 

I  wish  you'd  go  into  a  discussion  of  how  we  got  into 
this  problem.   As  an  example,  how  do  you  go  about 


determining  a  property  value?  What's  the  difference 
between  that  and  assessed  value?   What's  the  differ- 
ence between  that  and  the  amount  you  pay  tax  on  and  so 
forth?   I  think  there  are  about  two  or  three  levels 
or  something  like  that  that  we'd  have  to  understand 
before  v/e  could  understand  this  on  the  Homestead. 
Oh  yes,  oh  yes.   That's  a  good  point  you  brought  up. 
Let  me  say  this.   There  was  another  point  that  was  cured, 
another  important  point  that  was  cured  in  the  Extraordinary 
Session.   The  Homestead  Exemption  has  always  been  applied 
by  the  assessor  against  the  final  assessment  figure.   In 
other  words,  if  an  assessor  is  using  ten  percent  ratio 
or  twenty  percent  or  thirty  percent,  you  take  your  $40,000 
house,  the  ten  percent  of  that  is  four  thousand.   Then  he 
applies  the  $2000  Homestead  Exemption. 

There  was  a  Supreme  Court  decision  rendered  so.Tietime 
prior  to  the  last  Extraordinary  Session  which  stated  that 
the  Homestead  Exemption  law  then,  that  the  exemption  applied 
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I 

I  to  the  top  value.   In  $40,000  you  took  off  the  Homestead 

Exemption  off  the  top,  making  $38,000.   And  then  your  asses- 
sor would  take  off  the  $38,000  at  ten  percent  or  $3800  and 
you  would  pay  tax  on  that. 

Under  the  amendment  proposed,  it  specifically  changed 
the  wording,  stating  that  it's  $2000  of  assessed  valuation. 
The  exemption  applies  to  $2000  of  the  assessed  valuation 
That's  the  next  big  forward  step  that  was  made  by  the  Lou- 
isiana Legislature,  and  the  Governor  in  proposing  this 
particular  amendment  on  the  Homestead  Exemption. 
I       Now,  concretely,  for  an  example,  if  you  have  a  $50,000 
j  house,  and  the  assessment  value  is  ten  percent,  you  would 
I   have  a  $5000  assessment.   Then  you  would  be  exempt  to  the 
$2000.   Still,  under  today's,  even  though  it's  been  amended 
by  a  Constitutional  provision,  if  there  are  existing  dis- 
.  tricts,  you  would  pay  those  taxes.   In  the  future,  new  dis- 
tricts are,  of  course,  exempt.   But,  if  presently,  there  is 
a  fire  district,  you  would  pay  that  particular  tax.   If 
there  is  a  h  ..-tal  distri   ,  you  pay  that.   Literally 
speaking    tho'.  uax  would  be  negligible  or  practically 
nothinn,  in  that  case. 
'       On  $2000  Homestead  Exemption  on  a  $50,000  house  at  ten 
,   percent  would  be  the  S5000  assessment  figure.   TaV   off  the 
]   $2000  v;hich  leaves  $3000.   On  that  $3000  you  would  pay  the 
.   prevailing  millage.   That  means,  for  example,  in  a  parish 
with  a  hundred  mills,  you  would  pay  a  $300  tax. 

Let  me  give  you  a  concrete  example.   In  New  Orleans, 
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if  you  had  a  $50,000  house  assessed  at  twenty-five  percent 
(and  this  is  a  good  point).   Twenty-five  percent  of  a  $50,000 
means  a  $12,500  assessment.   Take  the  $2000  off  of  that  which 
leaves  $10,500.   At  thirty-eight  point  two  mills  multiplied 
by  $10,500,  you  get  approximately  $400 .   Fine . 

Now,  let's  take  a  parish  where  the  assessment  is  eight 
percent  on  a  $50,000  house.   Okay?   Eight  percent  of  fifty 
is  how  much?   Four  thousand.   Then  you  take  of  that  $4000 
the  $2000  off  for  the  Homestead  Exemption.   It  leaves  $2000 
taxable;  at  one  hundred  and  thirty  mills,  how  much  is  that? 
Two  sixty.   And  how  much  is  that  tax  in  New  Orleans?  Four 
hundred. 

Now  let's  go  back  on  the  four  hundred.   That  was  set 
at  thirty-eight  point  two  on  $10,500?  Taxable  rate?   It 
would  be  ten  times  that  figure. 

Now  let's  take  another  parish,  which  I  believe  Plaque- 
mines Parish  has  twenty-seven  dollars  per  thousand.  What's 
there  assessment? 

On  these  two  examples,  how  much  would  the  State  pay 

those  particular  parishes  to  benefit  those  parishes? 

That's  a  good  question. 

First,  as  an  answer,  what  was  paid  before  under  the 
Property  Tax  Equalization  Fund,  they  would  be  paid  the 
full  amount  of  these  taxes.   Just  what  you  saw  there  in  the 
cimount  of  the  exemption. 

And  therein  lies  the  discrepancy.  And  that  is  one  of 
the  reasons  the  case  in  New  Orleans  was  decided  saying  that 
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the  Property  Tax  Relief  Fund  was  not  being  distributed  on  an 
equal  basis.   It  was  kicked  out. 

Today,  it  has  no  relationship  whatsoever.   They  have  a 
Revenue  Sharing  Plan  that's  based  on  formulas  having  noth- 
ing to  do  with  the  particular  amount  of  the  assessment.   In 
other  words,  whether  or  not  that  man  was  assessed  at  one 
hundred  percent  in  one  parish  or  eight  percent  in  another, 
when  it  came  back  to  the  State,  it  had  no  bearing.   You  un- 
derstand? 

Now,  the  other  way  the  formula  was  achieved  between  the 
communities  at  the  last  Extraordinary  Session.  The  five  and 
three-quarter  State  tax  was  removed.  When  the  State  tax  was 
in  existence,  you  had  a  taxing  discrepancy  there  between  two 
citizens  paying  a  State  tax.   We  no  longer  have  that. 

When  the  State  tax  was  removed,  the  common  denominator 
was  removed  between  the  people.   There's  only  one  area  left 
for  correction,  and  that  is  where  you  have  a  common  district. 
The  Ponchartrain  District  or  things  like  that,  several  por- 
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tions  of  several  districts.   There,  we  have  to  solve  that 
problem  to  insure  equality  in  that  section. 

But,  the  common  denominator  between  Orleans,  Jefferson, 
Plaquemines,  Rapides,  Calcasieu,  and  Caddo  --  all  of  that- 
inequality  was  removed  with  the  five  and  three-quarter  State 
tax.   The  problem  then  is,  within  that  parish  you  owe  equal 
treatment  to  the  people  involved  within  that  taxing  district. 
That's  the  Constitutional  prohibition  or  a  guarantee  that 
people  in  the  same  situation  would  be  treated  equally. 

11 


CHEHAKDY  STATEMENT  SATURDAY 

Previously,  there  was  no  way  to  do  it.   Because  you 
had  the  five  and  three-quarter  mills  tax.   So  you  own  a 
$40,000  house  and  you're  being  assessed  at  one  percentage. 
And  in  every  other  parishes  are  different  percentages.   So 
no  one  is  paying  that  five  and  three-quarters  on  the  same 
assessment.   When  you  removed  that  five  and  three-quarters, 
the  greatest  common  denominator  was  removed,  which  made  a 
dischord  in  the  taxation  level  or  the  assessment  level. 
Today,  if  you  would  assess  people  at  the  same  level  through- 
out the  State,  you  would  hsve  the  greatest  area  of  inequal- 
ity that  is  conceivable.   For  this  reason. 

In  this  case  we  mentioned  here  the  people  in  the  Parish 
and  Jefferson  was  an  example.   Or,  take  another  parish.   Take 
a  parish  other  than  Jefferson.   Who  has  a  parish  with  eighty 
mills.   Or  up.   Rapides? 

Rapides  has  eighty,  so  we'll  take  Rapides  Parish.   Rapides 
has  eighty.  New  Orleans  has  thirty-eight.   Twice  as  much 
taxes  on  the  same  assessment.   What  could  be  more  inequit- 
able? 

Then,  the  next  problem  is  that  people  say  you're  over 
the  millage.   And  therein  you  get  into  the  problem  as  to 
where  to  lower  the  millage.   The  solution  is  not  to  lower 
the  millage.   They  will  never  lower  the  millage. 

There  are  many  taxes  such  as  in  New  Orleans  that  are 
collected  to  go  specifically  to  certain  districts.   And 
that's  it,  period.   There's  no  way  to  touch  the  money. 

Basically,  and  the  attorneys  here  can  bear  this  out, 
12 
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millage  that  relates  to  services,  etc.,  cannot  be  touched. 

So,  even  if  you  succeed  in  fooling  with  the  millage, 
you  will  never  lower  it  to  a  boundary,  a  figure  where  equal- 
ity will  be  constant.   Yet  within  a  given  taxing  district, 
with  no  common  denominator ..  .\"Jhat  does  anyone  in  Orleans  have 


to  be  concerned  with  Rapides  Parish?   By  what  stretch  of  the 
imagination  are  you  citizens  in  Orleans  comparable  to  a 
man  who  pays  eighty  mills  on  a  house  to  a  man  who  pays 
thirty-eight  mills? 

So,  when  you  achieve  equality  and  guarantees  of  the 
Constitution  and  bring  it  to  every  homeowner  in  the  State, 
as  within  the  given  taxing  district  everyone  is  treated 
equal.   If  not,  the  Federal  Court  steps  in.   Anyone  who 
has  a  federal  suit,  if  his  appeals  to  his  assessors  and  his 
appeals  through  the  tax  commission  and  to  the  courts,  are 
not  heard,  then  he  has  a  right  to  bring  discrimination  suits 
under  the  Constitutional  guarantee  for  equal  treatment. 
And  that's  how  it  evolves  and  the  Homestead  Exemption  and 
its  discrepancy  was  solved  by  that  decision.   What  looked 
like  a  black  cloud  actually  acted  as  a  catalyst  to  have  many 
other  important  laws  passed  that  solved  the  problems  of  the 
Property  Tax  Equalization. 

So  that  the  ridiculous  things  that  you  used  to  see,  for 
example,  in  my  assessment,  a  percentage  put  a  man  below  §2000. 
I  would  never  arbitrarily  put  him  at  S2000,  just  to  get  back 
the  funds  from  the  State.   And  they're  apprised  of  that. 
Everyone  was  assessed  at  least  at  $2000  and  if  he  was  a  vet- 
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eran,  they  were  putting  him  at  $5000.   That  isn't  the  case. 
For  an  assessment  of  $1800,  it  was  put  at  $1800,  even  though 
the  man  was  a  veteran. 
SCHMITT:    if  this  should  be  the  situation,  why  would  parishes, 
such  as  Orleans  and  some  of  the  other  parishes,  ob- 
ject to  the  present  system? 

Well,  right  now,  what  they  are  basically  objecting 
to  is  removal.   And,  as  far  as  I'm  concerned,  I'm  not  aware 
of  what  objections  unless  you  say  specifically.   The  Homesteac 
Fund.   That  problem  is  gone.   That  was  the  greatest  differ- 
ence between  Orleans  and  Jefferson.   If  that's  what  you're 
thinking  of.   Or,  for  example,  Orleans  and  Rapides,  or 
any  other  parish  that  had  more  than  thirty-eight  mills. 
Then  on  that  $2000  exemption,  they  were  getting  more  out  of 
the  fund. 

The  other  basic  objection  was  the  five  and  three-quarter 
mills  State  tax.   That  one  man  was  paying  five  and  three- 
quarters  on  a  $50,000  home  or  a  $20,000  home  they  started 
a  thirty-eight  percent  assessment,  or  a  twnnty  percent  as- 
sessment, and  someone  else  was  paying  it  based  on  a  ten 
percent  or  a  seventeen  percent  assessment.   But  that  area 
of  objection  is  gone. 
CHAMPAGNE:    I  have  a  question,  and  I  don't  want  to  be  against  your 
theory,  because  I  agree  with  it  a  lot.   But,  there's 
one  thing  that  comes  to  the  mind.   I'm  sure  it  was  in 
Senator  DeBlieux's  mind.   In  other  words,  we  have  two 
ranges  of  views  here,  and  I'm  somewhere  in  between. 
14 
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CHAMPAGNE: 
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Now  the  only  assumption  you  have,  the  only  thing 
I  differ  with  you  on  is  the  $80  million  that  comes 
from  the  State  fund,  does  it  not? 
That  is  correct. , 

In  other  words,  I  would  figure  it  out  to  my  satisfac- 
tion, in  my  mind.   There's  only  one  point  on  which 
I  differ  with  you.   In  other  words,  I  want  Homestead 
Exemption,  I  want  to  increase  them  and  so  forth. 
But  the  one  thing  I  want  to  ask  you  is  do  you  admit 
that  the  $80  million  in  this  fund  is  State  money? 
Yes ,  it  is  State-  money. 
CHAMPAGNE:   It  is  State  money,  regardless  of  where  it  came  from. 
As  such,  a  resident  of  one  parish  has  as  much  right 
to  it  as  the  resident  of  another.   And,  of  course, 
you  said  it  and  the  Governor  said  it,  that  the  State 
is  out  of  the  property  tax  business.   But  the  State 
fund  is  still  subsidizing  the  Homestead  Exemption. 
No,  sir.   Not  at  all .   Actually,  there ' s  a  completely 
different  situation.   Actually  we  nave  a  Revenue  Sharing  Plan 
Committee  right  now  who  is  studying  on  this.   It  is  based 
on  population,  all  kinds  of  factors  which  have  nothing  to 
do  with  the  Homestead  Exemption.   Not  at  all. 
CHAMPAGNE:   I  have  one  more  question.   Where  does  the  money  come  from 
for  the  Homestead  Exemption  to  pay  back  to  the  local 
people? 

None  is  paid  back. 
CHAMPAGNE:   Well,  why  do  you  get  this  check?   I  know  that,  in 

other  words,  in  my  district  there  is  some  money  is  taken 
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off  because  of  Homestead  Exemption.   Now  this  money 

is  not  going  to  ge  lost.   They  have  to  have  this 

money  to  keep,  for  instance,  fire  districts  alive. 

Now,  you  say,  they're  not  going  to  got  this  money? 

The  Homestead  fund,  the  Property  Tax  Relief  Fund  has 
been  abolished  at  the  last  Extraordinary  Session.   There's 
something  completely  new. 
CHAMPAGNE:  i  understand.   In  other  words,  you're  changing  the 

words  but  really... 

No,  Mr.  Champagne,  no.   You're  saying  money's  coming  in. 
i      Money  is  not  coming,  you  see.   This  right.   In  other  words, 
let  me  show  you,  let  me  tell  you  how  the  Homestead  Exemption 
works  today.   For  the  first  time,  a  man  has  a  home  it  is 
exempt.   Period.   Now,  let's  take  it  and  work  it  out  how 
it  happens  to  that  money  which  was  formerly  reimbursed. 
Correct?   Where  does  that  money  come  from? 

Here's  what  happens.   Let's  say,  for  example,  you  have 
an  assessment  base.   Let's  take  an  assessment  haie   of  $200 
million.   Of  that  amount,  the  Homestead  Exemption  amounted 
to,  let's  say,  $5  million.   Okay?   Of  the  taxpayers.   Five 


million  dollars  was  Homestead  Exemption  Money.   They  want 
to  impose  say  a  two  mill  tax  on  a  bond  issue  (for  $400,000) 
for  a  given  purpose.   Today  you  no  longer  have  that  $5  million 
for  Homestead  Exemption  included.   So  you  would  now  still 
have  to  raise  $400,000  to  service  that  bond  issue.   Now 
instead  of  two  mills,  you  may  need  two~and-a-quarter  mills. 
And  it  will  be  that  five  million,  the  lowest  assessment 
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value  is  excluded  and  the  remaining  $195  million  would  carry 
and  pay  off  that  $400,000.  Therefore,  instead  of  two  mills, 
you  might  need  two-and-a-quarter  mills. 

But  one  thing,  it  will  actually  help  the  communities. 
Recently,  for  example,  we  fight  bond  issues.   For  almost 
eight  years,  every  single  bond  issue  unless  it  was  absolutely 
essential,  to  prevent  milking  of  the  Homestead  Fund. 

And  today  they  recently  passed  a  bond  issue.   And  this 
is  true.   I  stopped  every  bond  issue  in  Jefferson  Parish 
with  slight  exception,  and  I  also  received  critique  from 
the  same  area.   Yet  every  time  I  would  have  permitted  it, 
there  would  have  been  an  extra  forty  mills  coming  out  of 
the  coffers  by  now,  you  know,  in  an  eight-year  period. 

So,  it  was  serious  to  me  and  not  just  a  bond  issue. 
Yet  today,  they  just  recently  passed  a  bond  issue,  because 
they  were  able  to  tell  the  people  it  was  subject  to  Home- 
stead Exemption  and  it  didn't  come  out  of  the  State  coffers. 
Those,  the  more  expensive  property,  in  other  words,  $2000 
level  down,  or  five,  those  had  the  Homestead  Exemption,  so 
maybe  they  need  one  and  three-quarter  mills,  they  voted 
two  mills.   But  that's  where  the  money  comes  from,  Mr. 
Champagne. 
CONROY:   In  connection  with  the  Homestead  Exemption  in  the 

State  Constitution,  let's  assume  we  have  a  $2000 

Homestead  Exemption.   Shouldn't  all  the  people  in 

the  State  be  entitled  to  equal  treatment  with  regard 

to  that  $2000  exemption? 

No  question  about  them.   They  get  that  equal  treatment 
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within  their  own  taxing  district.   There's  no  common  denom- 
inator between  all  the  parishes.   The  greatest  common  de- 
nominator is  the  particular  districts  that  still  remain. 
Like  school  and  levee  districts  and  things  like  that . 
And  as  an  attorney,  you  know  that  what  the  law  says,  what 
the  federal  Constitution  says,  is  that  two  people  in  the  same 
situation  must  be  treated  equal.   So,  a  man  v;ho  lives  in 
Rapides  and  is  subject  to  an  eighty-mill  local  tax  and  a 
man  who  lives  in  Orleans  is  subject  to  a  thirty-eight  mill 
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local  tax  are  not  going  to  be  equal  if  they  both,  of  course, 
apply  the  same  percentage  of  assessment. 
CONROY:     But  they  do  have  a  problem,  unless  those  assessment 
rates,  unless  the  taxes  and  millagea  are  the  same 
proportions  as  the  difference  in  assessment  rates 
originally. , . 

No,  sir,  there  isn't,  because  the  people  in  the  same 
situation  are  the  people  in  Rapides  who  live  within  that 
taxing  district.   To  get  that  guarantee  that  you're  look- 
ing for,  you  have  to  look  to  the  United  States  Constitu- 
tion.  YOU  have  to,  then,  when  you're  looking  at  the  Consti- 
tution, you  have  to  put  two  people  in  the  same  position.   A 
man  Uv.Vng  in  Rapides  and  a  man  living  in  Orleans  are  not 
in  the  same  position.   One  faces  a  thirty-eight  mill  tax 
levy  and  one  faces  an  eighty  mill  tax  levy.   If  we  would 
follow  the  concept  that  you  just  asked  about,  the  people 
in  Louisiana  would  say  "well,  we're  not  equal  with  the  peo- 
ple in  Mississippi-  and  the  people  in  Mississippi  and  Lou- 
isiana could  say  'Conneticut  has  a  different  tax  base'  and 
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the    people    in   Nev;   Jersey.., 

In  other  words,  there  are  basic  taxing  districts.   You 
have  people  within  that  given  situation  being  treated  equal- 
ly.  Once  you  remove  the  five  and  three-quarter  State  tax, 
you  remove  the  common  denominator.   And,  as  I  said,  we  still 
have  the  problem  of  levee  districts  or  other  parish  taxing 
districts. 
CONROY:  What  concerns  me,  Mr.  Chehardy,  in  regard  to  the  Con- 
stitutional exemption  for  the  State  of  Louisiana,  put- 
ting it  in  the  State  Constitution  and  using  a  dollar 
figure  for  the  exemption  in  Louisiana,  is  that  if  one 
parish  uses  a  ten  percent  assessment  practice,  would  that 
assure  someone  who  buys  a  $2000  home  of  not  paying  any 
taxes?  And  a  person  who  is  in  a  parish  which  uses  a 
twenty-five  percent  approach  would  only  be  able  to 
buy  an  $8000  home  and  have  it  free  of  taxes. 
Then,  what  you're  saying  there  is  this,  in  effect. 
There's  nothing  coming  out  of  the  State,  as  you  say,  with 
regard  to  the  Homestead  Exemption,   So,  there's  no  common 
denominator,  you  can't  stop  State  bounds.   The  district  is 
a  bound.   And  that  taxing  district  has  to  be  uniform,  even 
if  the  decision  just  rendered  narrows  it  down  to  uniformity 
within  the  taxing  district.   The  decision  just  rendered  in 
the  equalization  suit  recognizes  that  the  uniformity  has 
to  exist  within  the  taxing  district.   So  that  part  of  the 
decision  created  equal  bounds.   The  decision  has  answered  your 
question,  and  if  you  read  the  decision,  there's  no  disagree- 
ment on  that  part. 

19 


CHEHARDY  STATEMENT  SATURDAY  ^J| 

CONROY:    I  disagree  with  your  analysis  of  it,  because  I  feel  that 
the  State  has  a  $2000  exemption,  the  people  in  the  State 
are  entitled  to  equal  treatment  with  regard  to  that  ex- 
emption. 
Chehardy:  People  are  getting  equal  treatment  with  regard  to  exem,... 
V/INCHESTER:   Mr,  Chehardy,  wouldn't  this  answer  Mr,  Conroy's  question? 
If  you  said  that  there  is  no  more  Homestead  Exemption, 
but  there  is  a  Revenue  Sharing  Fund.   The  Revenue  Shar- 
ing Fund  is  granted  to  the  parishes,  not  on  taxes,  Homr- 
stead  Exemptions,  or  anything.   It  is  granted  to  the 
parishes  by  a  formula  that's  assessments  and  something 
else  and  now  is  in  committee  study  and,  I  understand, 
will  be  changed  and  based  on  population  and  other  aspects, 
So,  if  St.  Mary's  Parish  gets  five  million  dollars  througt 
that  new  formula,  and  the  people  in  St.  Mary's  Parish 
want  to  use  a  certain  part  of  it  to  take  care  of  the 
Homestead  Exemption  that  is  on  the  St.  Mary's  books,  the 
difference  then  goes  to,  possibly,  the  police  jury,  and 
the  school  board.   Sometimes,  it  has  a  different  tax  and 
the  revenue,  the  difference  between  the  amount  of 
State  tax  and  Homestead  Exemption  is  different  and 
therefore  it  is  not  a  revenue  getting  back  to  the  power 
of  the  State  on  anything  other  but  a  formula.   But 
the  law  held  that  it  takes  care  of  the  Homestead  Exemp- 
tion, the  difference  goes  to  the  people  in  that  partic- 
ular parish.   I  think  that  would  answer  that  question. 
Well,  not  only  that.   I  think  you  can  go  beyond  that. 
All  of  these  questions,  I'm  surprised  that  the  interest  you 
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have,  in  spite  of  your  not  appearing  at  the  many  committee 
hearings  you  had,  or  to  special  committees  to  which  the 
public  was  invited ,  those  that  had  any  interest .   We  had 
hearings  for  many,  many  days  and  with  many,  many  groups,  ad- 
verse interests,  those  who  wanted  the  Homestead,   It  went 
before  the  Senate,  it  went  before  the  House,  and  it  ulti- 
mately went  before  the  people  of  the  State. 

So  this  whole  area  has  been  explored  and  now  the  theory 
and  process  of  having  to  re-look  at  it. 

But ,  the  thing ,  and  this  is  unequivocably  so,  and  I 
say  this  as  one  attorney  to  another  attorney,  there  is  no 
question  legally  that  the  guarantees  of  the  Constitution 
guarantee  one  thing;   that  people  in  the  same  situation  be 
treated... if  you  can  show  rne  where  a  person  in  Rapides 
Parish  and  a  person  in  Orleans  Parish  with  tax  rate  of 
thirty-eight  dollars  a  thousand  and  another  with  eighty 
dollars  a  thousand  are  in  the  same  situation,  then  you  are 
really  working  a  miracle.   Where  is  the  equality  between 
these  two? 
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The  equality  lies  between  a  homeowner  in  Rapides  on 
A  Street  and  a  homeowner  in  Rapides  on  B  Street.   Are  these 
being  treated  equal?   They  belong  to  the  same  situation. 
If  they're  not  being  treated  equally,  the  Constitutional 
provision  these  people  have  the  right  to  go  to  the  asses- 
sor, to  the  commission  and  to  the  federal  government  or 
through  the  courts.   But  there  is  no  tie  in  anymore  be- 
tween that  and  the  Homestead  Exemption. 


NOTES 

Staff  Memos  cited  in  the  Minutes  are 
reproduced  in  Chapter  II  Staff  Memoranda, 
below. 


MINUTES 

Minutes  of  the  fourth  meeting  of  the  Revenue, 
Finance,  and  Taxation  Committee  of  the  Consti- 
tutional Convention  of  1973 


Rouge.   Mr.  Mire  asked  leave  to  be  granted  to  Mr.  Winchester 
due  to  illness  in  the  Winchester  family.   Mr.  Conroy  had 
been  granted  leave  for  April  13,  and  14,  1973,  meetings  during 
the  March  31,  1973  meeting  of  the  committee. 

The  agenda  was  adopted  without  objection. 

Rep.  Thomas  Rice  of  Jefferson  Parish  advocated  con- 
sideration of  property  owners  with  fixed  incomes  in  determining 
ad  valorem  taxation  proposals.   He  stated  that  property 
owners  in  Jefferson  Parish  felt  they  could  not  afford  one 
hundred  percent  assessment  on  actual  cash  value  of  their  pro- 
perty.  Mr.  Rice  recommended  that  the  legislature  be  the 
agency  to  determine  solutions  to  the  ad  valorem  problem  as 
it  currently  appears. 

Rep.  Eddie  D'Gerolamo  of  Jefferson  Parish,  former  Kenner 
mayor  and  Constitutional  Convention  delegate,  asked  to  go  on 
record  as  opposing  any  valuation  at  market  value,  because 
appraisals  would  fluctuate  greatly,  and  profits  would  influ- 
ence proportionately  both  value  and  the  taxes  assessed  on 
the  property.   "Zoning",  Mr.  D'Gerolamo  pointed  out,  could 


Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  of  April  5,  1973 

Chamber  of  Commerce  Building,  301  Camp  Street, 
New  Orleans,  Louisiana 
Friday,  April  13,  1973   10:00  a.m. 
Presiding:   Sheriff  Frank  M.  Edwards,  vice  chairman  of 

the  Revenue,  Finance,  and  Taxation  Committee 


Absent 

John  A.  Alario,  Jr. 

Charles  Badeaux  (Saturday) 

David  Conroy 

Sen.  J .  D.  DeBlieux 

Herman  Lowe 

Sen.  B.  B.  Ray burn  (Friday) 

F.  D.  Winchester 


Present 

Charles  Badeaux  (Friday) 

Sen.  James  H.  Brown 

Walter  J.  Champagne 

Lawrence  Chehardy 

Sheriff  Frank  M.  Edwards 

John  Clyde  Fontenot 

J.  A.  McDaniel 

Dr.   Claude  Mauberret,   Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  B.  Nunez ,  Jr. 

Arthur  J.  ^Planchard 

Sen.  B.  B.  Rayburn  (Saturday) 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 
Charles  Slay 
Jasper  K.  Smith 
Risley  C.  Triche 


Following  the  roll  call,  there  being  a  quorum  present 
Vice  Chairman,  Sheriff  Frank  M.  Edwards,  asked  for  a  one-day 
leave  of  absence  for  Senator  Rayburn,  who  was  presiding  at 
the  meeting  of  the  Legislative  Budget  Committee  in  Baton 


also  influence  property  values. 

Mr.  D'Gerolamo  recommended  that  the  assessment  ought  to 
be  applied  to  the  purchase  price  of  the  property.   He  further 
urged  the  small  homeowner  be  guaranteed  in  the  constitution 
a  homestead  exemption. 

Councilman  Peter  Bier  of  New  Orleans  asked  that  the 
democratic  process  be  allowed  to  determine  the  limitations 
on  municipal  earnings  taxes,  and  that  it  not  be  limited  in 
the  constitution. 

Ed  Steimel,  executive  director  of  Public  Affairs  Research 
Council  of  Baton  Rouge,  asked  first  that  the  new  constitution 
not  provide  for  tax  reform,  but  confine  itself  to  constitu- 
tional refona  only.   He  cautioned  that  governmental  or  tax 
reform  in  the  document  might  greatly  impede  progress  in 
other  areas.   a  copy  of  his  statement  as  presented  is  attached 
hereto  and  made  a  part  of  these  minutes. 

In  the  discussion  period,  Mr.  Steimel  answered  questions 
on  par's  position  on  tax  reform,  on  the  experiences  of  other 
states  with  equalization,  on  the  legislative  acts  of  1972 
regarding  tax,  on  the  elements  involved  in  the  mechanics  of 
millage  roll  backs,  on  the  flexibility  of  the  property  millage 
and  assessments,  on  the  needs  of  local  communities  for  reve- 
nue, and  on  the  attorney  general's  decision  concerning  home- 
stead exemption. 

Edmond  G.  Miranne,  president  of  Security  Homestead 
Association,  speaking  for  the  people  he  serves  in  that 
capacity,  provided  a  breakdown  of  the  loans  served  by  the 
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association,  and  a  survey  of  the  present  home  property  pic- 
ture.  He  strongly  cautioned  that  a  radical  increase  in  home 
property  taxation  would  inundate  this  progress.   A  copy  of 
his  statement  as  presented  is  attached  hereto  and  made  a  part 
of  these  minutes. 

Marvin  Lyons,  executive  director  of  the  Louisiana  Muni- 
cipal Association,  distributed  copies  of  his  association's 
statement  and  its  December,  1971,  publication,  which  con- 
tained its  requests  to  the  legislature  regarding  ad  valorem 
taxation. 

Following  the  luncheon  recess,  a  statement  by  Rep. 
Chris  Ullo  of  Jefferson  Parish  was  read  by  the  secretary  and 
is  attached  hereto  and  made  a  part  of  these  minutes. 

Edward  P.  LeBruyere,  finance  director  of  Jefferson 
Parish,  wanted  as  much  flexibility  for  local  government  finance 
as  possible.   Mr.  LaBruyere  recommended  a  tax  base  of  10 
percent  of  actual  cash  value  and  supplied  charts  illustrating 
its  effect  on  assessments.   Copies  of  these  charts  are  attached 
and  made  a  part  of  these  minutes. 

Frank  0.  Pruitt,  Jr.,  of  the  Louisiana  Forestry  Asso- 
ciation, supported  retaining  inclusion  of  the  present  Article  X, 
Section  1,  which, he  said,  was  hailed  by  most  as  a  model  of 
equitable  taxation  on  forest  lands.   He  reviewed  the  severance 
tax  on  timber, asking  that  the  tax  be  retained  in  the  con- 
stitution.  However,  Mr.  Pruitt  said,  if  all  other  tax 
measures  are  removed,  the  association  would  not  oppose  the 
passage  of  that  document  by  attempting  to  have  this  provi- 


sion remain  as  the  only  tax  measure  left  in  the  constitution. 
A  copy  of  his  statement  is  attached  hereto  and  made  a  part  of 
these  minutes. 

Ray  Gipson,  management  extension  forester  of  Boise 
Southern  Company  of  DeRidder,  supported  the  views  expressed 
by  Mr.  Pruitt,  and  the  continuance  of  the  present  timber 
taxing  method.   A  copy  of  his  statement  as  presented  is 
attached  hereto  and  made  a  part  of  these  minutes. 

W.  D.  Blake,  general  manager  of  the  J.  A.  Bell  Estate 
and  the  Quarter  Parish  Company,  also  supported  the  associa- 
tion's position  on  retention  of  the  severance  tax  in  the 
constitution.   A  copy  of  his  remarks  as  presented  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Louis  C.  Peters  of  Bennel  and  Peters,  Inc.,  presented  a 
statement  prepared  for  Frank  W.  Bennett*a  consulting- for- 
ester, who  could  not  be  present.   The  statement,  attached 
hereto  and  made  a  part  of  these  minutes,  also  supported  the 
retention  of  the  timber  severance  tax  in  the  constitution, 
should  any  taxes  be  included. 

Jeanne  Helwig,  president  of  the  Legue  of  Women  Voters 
of  Jefferson  Parish,  speaking  in  that  capacity  and  as  a 
homeowner  in  Jefferson  Parish,  urged  the  subcommittee  to  treat 
all  property  owners  equitably  in  the  constitution.   A  copy 


of  her   statement  as  presented  is  attached  hereto  and  made  a 
part  of  these  minutes. 

Elizabeth  Rack,  president  of  the  League  of  Women  Voters 
of  New  Orleans,  recommended  that  land  be  used  not  only  as  a 

5 
source  of  revenue,  but  also  as  a  tool  for  land  use.   She 
further  asked  for  a  uniform  standard  of  property  valuation, 
based  on  actual  cash  value,  to  be  preserved  in  the  consti- 
tution.  A  copy  of  Mrs.  Rack's  statement  and  the  publication, 
"New  Trends  in  State  Finance",  are  included  herein  and  made 
a  part  of  these  minutes. 

Marvin  Krantz,  secretary  of  the  Board  of  Assessors  of 
New  Orleans,  advocated  equalization  for  all  parishes  including 
Orleans  and  predicted  that  the  Doherty  decision  would  be 
moot  by  the  end  of  the  fiscal  session.   He  said  he  was  in 
favor  of  annual  review  of  all  assessments  and  valuations, 
not  just  "new"  property. 

Max  De.rbes,  Jr.,  representing  the  Real  Estate  Board  of 
New  Orleans,  Inc.,  read  the  statement  of  position  of  that 
organization,  as  attached  hereto  and  made  a  part  of  these 
minutes.   The  position  principally  advocates  the  constitu- 
tional inclusion  of:   a  reasonable  limit  on  the  taxing 
authority  of  government,  regardless  of  the  actions  of  the 
taxing  authorities;   equitable  taxing  in  each  taxing  district; 
ad  valorem  taxes  restricted  only  to  real  property;  and  a 
dollar  limitation  of  1  1/2  percent  of  fair  market  value  in 
any  one  year. 

Donald  L.  White,  director  of  the  Apartment  Association 
of  New  Orleans,  asked  that  his  statement  be  distributed  to 
the  membership  and  be  recorded  in  the  minutes.   The  statement 
is  attached  hereto  and  made  a  part  of  these  minutes. 

Walter  J.  Champagne,  member  of  the  committee,  recom- 


mended in  his  statement  an  eight-point  program  for  con- 
sideration by  the  subcommittee.   A  copy  of  his  statement  as 
presented  is  attached  hereto  and  made  a  part  of  these  minutes. 

Following  Mr.  Champagne's  presentation,  the  meeting 
was  recessed  until  9:00  a.m.  Saturday. 


Sen.  B,  B.  Raybuiri,  Chai 


Sheriff  Frank  M.  Edwards,  Jr/,  vice-chai 


Charles  E.  Roemer,  III,  Secretary 


NOTES 

Charts  by  Mr.  LeBruyere  referred  to  in 
the  Minutes  are  not  found  in  the  Committee 
files. 
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Apartment  Association  of  New  Orleans 

Courlland  Plaza,  Suite  201    •   3900  Veletans  Boulevdfd 
Metairie.  Louisiana  70002   •   Phone  668-2492 


April   13,    1973 


V.  C    -BOB     ■*< 
VERNOH  BBATre 


ERHEST  MOnHAN  III 

The  basic  position  of  the  Apartment  Association  of  New  Orleans 
is  in  opposition  to  the  1007,  assessment.   In  other  areas  where  it  has 
been  tried  the  results  have  been  disasteriousc 

At  the  last  session  of  the  Louisiana  State  Legislature  several 

1   bills  were  passed  to  "get  the  state  out  of  the  property  tax  business". 

This  was  done  with  the  leadership  of  the  Governor,  therefore,  both  the 

legislative  and  administrative  branches  of  the  state  government  do  not 

have  need  Co  set  assessments  in  Individual  parishes-   It  is  our  feeling 

that  each  parish  should  have  the  right  to  determine  the  assessment  that 

fits  their  individual  needs.   We  feel  this  should  be  done  by  public 

I   referendum.   Of  course  it  must  ba  done  on  an  equitable  basis. 

I 

I 

i       Again,  this  goes  back  to  removing  the  power  froTi  the  state  and 

putting  it  in  the  hands  of  the  parish  which  is  what  we  feel  is  the 

best  policy. 

I 

I  Page  2 

So  that  all  of  your  work  will  not  be  in  vain  and  that  the  people 
of  the  state  will  pass  on  a  new  constitution,  we  strongly  urge  that 
this  matter  and  any  others  that  might  bs  highly  controversial  be 

I   put  on  an  either/or  basis.   For  instance,  it  would  be  unfortunate 
for  the  voters  to  reject  your  proposed  constitution  in  its'  entiret; 

I   because  of  the  question  of  property  tax  or  the  right  to  work  law  or 
the  death  penalty.   The  point  is,  people  should  be  given  an  option 
on  these  types  of  questions. 

! 

[       We  thank  you  for  your  consideration  of  our  views. 


t^u.^^'^fLt^ 


Donald  L.   White 


Director,  Apartment  Association 
of  New  Orleans 


\'l^r  r.:Dn,r  'mui's  oi!"  ■^Jncusniiri  on  A''  Vcl'ipcr.  tarto 
vlthln  i;'io  Btjho  cf  Lculsla'-.a,   I  .1:.  abaoliit.ol;'  onvinoo'l 
I       t'lst  t!i3i'e  ai'o  rtlt'?  varlntlms   i:;  -Jri'-S.^ns  o"  "i^   Jssu-), 
I       'nhotlioi'   y.iu  at^roe   or   not,    I    'm  convinced   that   the   present 
I       conatitation  prDvides  the  threat  o.*"  nctual  cash  vtluo   or 
[       100  per  cent   asseas^ient,   »vith  no   adequ-^te  provision  for 

i5;r  cerit   of  vjlae.     This   l3   still   in  oxlEttnc©    and  can  be 
I       re,.:edied  only  by  constitutional  atiendriienli  or  rewriting  and 
acceptance   of  a  nev;  constitution.     For  over  fifty  years, 
the   onl;*   obstacle   to   100  pir   cent,    or    actual   valu-i,   has    been 
the   local  assessor,      li/  disc-ii^sion   ,.ith  local   assessors, 
I  have   been  advised  that  their  position  is   an   all-pov/erful 
ore   I'r;  which  they  car.  lo.i'ei*  or  roiso   pssessm«ntE    (and  by 


so  doing,    ta,-.  ,doll".r,=  )    as    f-.ST  desire.     This,    in  theory, 
provides  an  opoortunit/  for  local  sssessinf;  iHstricta  to  gather 
•.7oalth  .rithout  oslilng  for  E?d>.tlOAal   taxes,  Eeroly  by  the 
assessor  rai.-,-.n^  cs  ses.-Lia.-.'.s,     On  the.   other  hand,    by  lo/erlnc 
the  as33s.i..:ont,   the   esses;  or  co.ilt"i  hr-.a;.-  ;.he  local  ta.-jng 
ur.lt  bv  os'.-.sir.a  tha  ooHactJons  oC  that  unit  to  d'-Mln'.Eh, 
This  is   a--,  extre.^il.-  rov.-er.ful  posltio:..     I.c   is,   a.-.d   shoulc   bo, 
EUbjoot  to  tho  electorate,     .=iJioild  he   also  hsve   so.-ie  real 
control   l;\r  a  cup;rvispry  ood^-J- 

To  say  that  t>.3ro  aro  tiii'.jre.occs    "n  ^ssosx.-.icr.t 
practices  v;it.hii;  tUst'-iots  .or.d  cet.iei:.  eistricts  is,   ir. 


a;,'  catliiatio-.i,   an  obsoluto    truth.      I  do  not  ae."  tho.v  are 
Intentional,    bat  loo  :juch  reliance  has   ooen  placed  on  tho 
inf-ivlduil  submitting  the   Inforaiatlon,   such  as  with 
inventories.     These   are   of  to:,  submitted  as   lo<r  as   10  per 
cent    of  actual  value,    .iile  others   are  sjb.T.lttod  at  full 
value.     Very  often,  no  attonpta   at  verifioatton  are  raado. 
IVhy  should  tho  honoat  taxpayer  be  penalized? 

Should  a  030,300  home   be   assessed  at    ,^7, 500  in 
Parish  A,   while  the  sane  horao   I3  assessed  at  i2,500  In 
Parish  B,   and  in  Pariah  C  at  ;;600t     It  has  been  aslcod  of 
m6--Vftiy  are  rjo   astod  when  v.e   approach  an  assessor  tilth 
Inequities   if  -.re  thin'c  our  property  is  over-valued  on  the 
booUs,   when   In  effect,   wo  merely  state  that   ours   is   '^vo^- 
valuod   in  reference   to  another?     1  have   also  been  aaieed— 
Havo  you  ever   aeen  told  by  an  assessor  that   in  order  to 
lower  your  assoss.-.ent,    all  property  will  have  to  bo  reassessed? 

Soino  a.iong  us   advocate  that  the  homeowner  should   be 
oonpletely  released  froa  the   burdens  of  property  taxes. 
Araone  our  taxpa.Ters   are  peoalo  ■..ho  really  object  to  tho  court 
decision  >7hlch  sllovTs  non-property  holders  to  vote   on  taxes 
on  property.       '.Vould  you  oor.poard  this  situation  by  allovvinj 
all  people  to  avoid  their  raaponalbllttles?     I  thlnlc  not. 
A  person  has   a  rl/;ht  to  ray   a  little  for  the  SBrvloeo  he  and 
his  neighbor  receive^  such  an  schools,    fire  protection, 
sewage,    carbeijo   collection,   etc. 


I  a;i  conntjmtly  roulrdo'l   b,v   no;:io   of  uur  dolctjatea 
that    it   ir   .lot    o.ir   I'tsp onal  '111  l..ir  '..  )  lof.laloto.      It  has 
bee'i  su^iijested  t'. -t   no   DhoiJd  li.irol.;   otate  that  tho  po.ier 
of  taxation    is   vested    in   tho    leelalrituro,    with   the   mans 
to  be    established  b7   then,      I   ea   told  by   others   that.    Just 
as  the   legislature  did  not   reapportion  themselves,    they 
v;lll  not   solvo   the    intricate   probleua    of   tax  equalization. 
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They  shall  probably   continue  the   procasa    as    It    la,    and 
with   It,    the    inequities.      The  matter,    they  say,    will 
most    certainly  be   decided   by   3o;^c-  Federal   Oudge ,      Do   you, 
and  I,    and   all   the  r.iany  people   who   aont   us  hore    deserve 
this?      Should   T/e    atteir.pt    so.aathlng   better?      That    shall   be 
OL'j'   decision!      It   has   been  pointed  out    in   this    convention 
that   absolute    justice    is    'ansttalnable    on   this   earth,      I 
agree,    but   should  v/e  not  no!:e  an  attempt   in  that  direction? 

The   effect    of  the   recent   decision   is   that    the   public 
has    bsen  inode    aivare    of  v/hpt    one   of    3ur   ov<n  has    described 
as    a  possible    "open  poctcotboDk  practice."      A  ne.T  constitution 
vjhich   advocates    the   aa'ie    ..oul''.   offer  no   inccntiva   to   the 
public   for    its    adoption,      I   offer  the   follo.vin^   for   your 
cons ld3 rat  ion: 

1,      Assessors    continue    to   oo   elected   and   subnlssive 
to  tho   electorate    cs    they  have    been    In   the  post,      frovida 
for   an  expanded  Tax  Co^-iission  vrith  i^ican'nG*      Provide   for 
tho    legislaturo  cieans    for    cor^plianco,    such  ua   v/ithholdlng 
rsvanU'j    funds   f cr  non-coinplianco. 
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Exemptlon  money  fr^n   stoto    in  order   to   overcoi.^e    losses   by 
grantinc  of    industrial   exer:LFt Ions.      I   found  no    such   correlation. 

I   found  the   parish  average    claliped  for  exenptlons   was 
approxlrdately  tdco  or  200  per   cent   of  tho  average  parish 
contribution  for   the   $    3A  Jiill    asscssnignt. 

The   folloJin^  were   tho   twelve   loading  parishes    In  ton- 
year  manufact'oring  plant   exemption   contracts    in   force    and 
approved   as    of  December   31»    ^°7\  Q^    indicated    in   G^lunn  A. 
(Colaiin  B  -  percent   granted   of  a'l^Tunt   paid  to   state, 
Coluran   C   /  or   -   200  per   cant    averac^    all  parishes.) 
A  6  C 

1  East   Baton  Rouge  71 

2  iiossier  260  p 

3  St.   Charles  9^ 

4  Iberville  HO 

5  Ascension  lo2  - 

6  St.    James  ikk 

7  Jeffyr^^n  628  / 

8  Orleans  131 

9  Caddo  l60 

10  Jac'^son  200  average 

11  St.    John  290  / 
I  ?           \1.    l-'ollclTuin                                     26 


2,  All   proportT  shall   h&   ontorcd   on   tho    boo!;3    at 
base   v.iluo.      Haao    value  v/oj.ld    bo   ^J  per   coit    of   current 
actual   cash  ;rar;:ot   valuo,      Loslslnturo   shall  entabllsh 
percentage   of  base  valuo  for   all  clansos  T7hlch  shall  bo 
uniform  ivithin   1   five    ycnr  p.?rlod, 

3,  Homeste.-^d   oxnmptlons   adjusted   In  proportion  to 
adjustaent   of  valuation  of  homes   on  state  basis  -.Tlth  double 
exeinption  for  votaransa 

i|.      Provide    an    Incroosed  Ho.noatead  Sxaraptlon   to   all 
horae    owners    upon  reachin^^  tho   age   6iJ, 

5.  All   aasessnents    bo    jpen   to  public   inspection   and 
public  hearings  held   at    loast   every  tv/o   yeers   within  tho 
taxing  district. 

6,  Assessors    or   their   representatives    shall   exEjalno 
their  records    and  properties    at    loast   every   live    years 

in  ord'ir  to   appraise   inequities  and  to  revalue   irnprovements, 
7-     All  possible  means  taken  to  ascoro  proper  reporting, 

especially   on  novables.  such   as    inventories, 

0.     The   correctness    of   base   value   may  be   tested  before 

the   governing   body,    thence    b^foro   the  Tax  CorL-nission,    and 

thence    before   the    courts    by   any   a^criovod  taxpayer, 

I  do  not  say  that   all  of  these  provisions   need  to  be 

in  tho   constitution.     VMat   I  do  say   is  that  the  hard-v/crklnct 

dllii;cnt   people    of  Lojisiuna   dosei-ve   no   less   than   assurenco 

of   their   exlr.tonco. 


In  findins  rrido  differonces   of  opinion,    I  tried  to 
find  reasons.     The  average  parish  granted  t^vico  or  200 
lev    cort    as   r.uch   exeaptions    as    it    paid  to   state   -./ith  $   3/J| 
mill  tax.     The  followlr.i^  sovon  parishes  led  in  per  cent 
of  cxociptions   granted  related  to  anount  paid  to  state. 

Jo  Amount 

1  Livingston  ti^k  $       778,000 

2  Jefferson  628  11, ^'40,000 

3  Vernon  527  /22,000 
Ij.         St.   Bernard                               500                         2,028,000 

5  Rapides  iii|3  2,1+03*000 

6  Tangipahoa  ^1+3  1,131,000 

7  St,   TaT^any  LOO  1,500,000 
Tho  following  seven  parlshss   led  in  the  least  per 

cent   of  exenptlons  granted  in  relation  to  aiaount  paid 
to  state. 


}• 

1 

Plaqiienlnea 

22 

$     163.000 

2 

Ca-tieron 

30 

62,000 

3 

St,  Mary 

70 

550,000 

1* 

Saat  Eaton  Rouse 

71 

6, 2014.,  000 

5 

Acadia 

90 

372,000 

6 

Jflfferaon  Davis 

90 

296,000 

7 

St.    Charles 

96 

337,000 

I   tried   to   establish   a   possible    correlation  b«>tvvoon 
total   ton  year   Industrial  exenptlons  by  parishes   and  total 
oxenptions   (Tirantod   for  Honostoad   l^xcmpt l-ms   by   par'.'ihc.'i. 
This   would   possibly   indicate    a  need  to  get  raoro  Homeatoad 


RESOLUTIOM 


The   Board   of  Directors  of    the   Real   Estate   Board   of  New  Orleans,    Inc.,    in 
meeting  assembled  on  April    10,    1973,    after  due  discussion  of    t>ie  property 
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tax  problems  before  the  Constitutional  Convention,  did  move  the  following, 
to  wit: 

1.  The  Real  Estate  Board  believes  that  ad  valonua  taxes  are  potentially 
dangerous  should  they  become  too  burdensome  an  expense  of  real  property. 
The  constitutional  safeguards  which  we  propose  would  place  a  reasonable 
upper  limit  on  the  taxing  authority  of  govemment  regardless  of  the 
actions  of  the  taxing  authorities.   We  believe  that  placing  an  arbitrary 
limit  on  assessnieDts  would  not  protect  the  owners  of  real  property  so 
long  as  there  are  not  any  limits  on  the  millage  and  that  limitation  of 
millage  would  not  be  workable  in  light  of  the  great  variances  existing, 
much  of  which  is  dedicated.   We  believe  that  expressing  in  the  constitu- 
tion a  definite  li;;iit  on  the  dollar  amount  of  the  total  property  tax  as 
a  percentage  of  the  fair  market  value  is  the  best  way  of  limiting 
government  from  an  unjust  or  confiscatory  tax.   We  further  believe  that 
the  citizens  of  this  state  are  willing  to  pay  a  reasonable  tax  providing 
all  property  owners  are  treated  fairly. 

2.  The  Real  Estate  Board  believes  that  any  and  all  provisions  of  the 
new  Constitution  should  be  so  constructed  that  all  real  property  should 
be  taxed  equitably  in  each  taxing  jurisdiction.   We  believe  that  any 
system  of  taxing  which  does  not  give  equal  treatment  to  all  ulll  be 
subject  to  being  changed  by  the  courts  in  addition  to  being  unfair.   The 
Real  Estate  Board  believes  that  the  placing  of  arbitrary  percentage  of 

value  by  various  classes  of  properties  is  potentially  dangerous  and 
subject  to  maladjustment  of  the  tax  base  of  individual  Jurisdictions.   In 

I       some  states,  the  law  provides  that  farms  be  assessed  at  a   certain  per- 
centage of  the  fair  market  value,  homes  at  another,  businesses  at  another, 
industries  at  another  and  so  forth.   The  result  of  such  systems  is  that 
those  counties  (parishes)  which  have  mostly  farms  and  homes  are  not  able 
to  collect  sufficient  taxes  to  operate  and  those  with  businesses  and 

(      industries  have  an  abundance  of  tax  revenues;  however,  by  treating  busi- 

I 

ness   and    industry  at    the  higher    ranges   of   property   tax  has  a  detremental 
effect   on  business  which  can  become  self-defeating.     We  do  believe  that 
owner-occupied  homes   and    farms  do  deserve  protections  which  are  discussed 
belov.      This    type   of    differential    is  well   founded    in  practice  as  encour- 
agement   of    home  and    farm  ownership   and    is  a  justifiable  unequal   treatment. 
We  do  not   give   any  opinion   on  natural    resource  property   taxation,    such  as 
timber    lands,    other  than  to    take  note   that    same   should  be   considered    in 
light   of    other   taxes   on   same   such  as   severance    taxes. 

3.  The   Real    Estate   Board   believes    that    ad  valorum   taxes   should  be    re- 
stricted  to   real  property.      Further,    we  believe   that   personal   property 
taxes   should  be  uniform   throughout    the   state.      The    inventory   tax   in  one 
parish,    for    instance,    should   he    the    same  dollar  amount    as    in   the    adjacent 
parishes   to  prevent    undue   business  development  advantages    to  particular 
parishes. 

4,  The  Real   Estate   Board   believes   that    the    Constitution    should   contain 
provisions  which   place  a    limit   on   the    total    amount    of    real   property    taxes 
which  can  be   assessed   in  any  one  year  and   that    this   limit    shall  be  one 
and  one-half   percent   of   the    fair  market    value  of    the   real   property  at    the 
time  of  assessment.      Ve   believe    that   such  a   limit    on    the   amount   of    ad 


valorum  taxes  which   can   be    charged   against    real  property  will  eliminate 
the  possibility   that   property   taxes  can  be   confiscatory.      We   recognise 
that  property   taxes   are  placed  against  properties  by  various  governing 
bodies    (i.e.    parish  authorities,    school  boards,    levee  boards,  etc.)    and 
that    the  Constitution  should    tackle   the  problem  of   distribution  of   the 
tax   among  all    the   taxing  agencies  when    the   total    levy  exceeds  this   limit. 
We   understand    that   the    limit   of  one   and  one-half  percent  of   the   fair 
market   value   of    the  property  at    the   time   of  assessment  may  not  be    the 
ideal  percentage  after   the  Convention  considers  all   factors;  however,  we 
believe   that    the    final    limiting  percentage   should  be  realistic  and   indeed 
limiting.      In   arriving  at    the  percentage,  we   considered   that   such   a  rate 
would  mean    that   a   property  which  has   a  value  of    $20,000.00  could  not    be 
charged  more  property   taxes   in  any  one  year    than   $300.00,    a  figure  which 
is  not   excessive   in   terms  of   property   taxes   throughout    the   United  States. 
We  believe    that    there   should    be   a  limit    to  protect    the  property  otmers 
and  that    such  a   limit    in  the  Constitution  which   is    related   to  a  percentage 
of   fair  market  value   does  not   burden   the  taxing  agencies  with  a   fixed 
dollar  amount,    protects  against   the  pegged  amount  which    inflation  makes 
unduly   low,    and  does  not   tie    into  either  the  millage  or  assessment    rate. 
We  believe  that   the  placing  of  a  constitutional   limit  on  the  dollar  amount 
of    the   tax   provides   the   property  owner  with   remedies  of   court.      We   believe 
that    such  a  limit  narely   sets   the   upper   limit   of  the   amount    of   tax  which 
can   be   assessed   and    that    the    taxing  agencies  may  set    levies  under  this 
percentage. 

5.      The   Real   Estate   2oard  believes  that    the   Constitution   should   contain 
provisions  which  place   a    limit   on   the   total  amount    of   real   property   taxes 
which   can   be    assessed  n.c.olr.st    an   owner-occupied    farm  which   is   not    incor- 
poratpd,    against    a   single    fR"ily  dwelling,  which   is   own^r-occup  (erf  vhlch 


is  not   owned  by  a  corporation,   and  against   that  part  of  a  multi-family 
residential   property  which   Is  owner-occupied  which  property  is  not   owned 
by  a   corporation  and    that    this    limit    should  be  under   the  percentage  of 
one   and  one-half   percentage  which    Is   the    limit   placed  on  all  real 
properties.      We    recommend   that    the   limit    on   the   amount  of  property  taxes 
on  such  properties  shall   be  one  percent    of   the    fair  market   value  at    the 
time  of   assessment.      We  believe   that    placing  a   limit   on    the   amount   of 
property   taxes   on   such  owner-occupied  dwellings  or  parts  of   dwellings 
would  encourage  home  ownership   and  give  added   protection  against   any   form 
of  property  taxes  being  confiscatory.     The   limitation  of   total  property 
taxes  which  can  be   assessed   against    any   such  owner-occupied   property    (or 
portion  which   Is  owner-occupied)   would   be  equivalent    to  a  total   tax  of 
$200  per  year  on  a  home  or   farm  with  a   fair  market   value  of   $20,000.00 
and   5^00  per  year  on   one  with   a   fair  market  value  of   $40,000.00. 


....   -tAGUE    OF  WOMEH  WOTE^OF    NEW  ORLEANS 

IS36  TCLEOA^fC  STSEET,    SulW  301 

NEW   ORLEANS,    LOUISIANA  TOHJ  695-2062  APRIL   13,    1973 

STATEHEHT   BF.FORE  THE  REVENUE.   FINANCE  6  TAXATION  COHHITTEE   OF    CC    '73 

I   am  Elizabeth   Rack,    President    of    the  League  of    Vtomen  Voters    of    Hew   Orleans,     Thank 
you   for    the  privilege  of    appearing   before  you  today.      I  would    like  to  compl iment    you 
on  the  effort   you   are  making  to   inform  yourselves    on  state  revenues,   and  to  allow  the 
pub) ic  to  speak. 

I  am  here  today  to  speak  briefly  on  the  property  tax. 
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Me^b^rs   of   ,H.  League  of  «o»en  Voters   of    N-;    *'--   '■■^^^T^^t.^^Z 


airing   the  possibil  iti«   for   the  property   t.x  to  be   not    only   a    source  of    reveniie 
but   also  a  tool   for   land  use. 

The  difficulties,    objections   and  fears    raised  about    the  property    tax  are   primarily 
the  result    of   administrative    policies    or    lack  of    them.     Assessors   and   their   designated 
heirs    serve  unusually    long   terms   of   office,    claiming   that    they    are  reelected   because 
they   keep  property   ta.<es    low.     We  believe  the  cause   and   effect    will    be   reflected    in 
the  actions   of   any    elected  officials    responsible  for  comrrunity    services.     The  assessors 
administration  of    the  property    tax,  which  has   up  to   now  been  contrary   to  the    laws   of 
this    state,  will    of   necessity   be  changed  under   the  guidance  of    the  federal    court   which 
has    ruled  that    taxpayers    shall    be  treated  equally   under   the  equal    protection   laws. 
We,    the   League  of    Women  Voters    of    New   Orleans,   were  amicus    to   this    suit.     We  would 
like  to  take  this   opportunity   to  reassure  all    property   taxpayers   that    after    equity 
comes   control    and/or    limitations   of   the  tax  burden.      Exemptions    as  well    as   taxes 
should  be  fair   and   equal.     A   sudden    increase  in   property   taxes    can  be  prevented  by 
millage  roll    back  or    a  uniform  assessment    ratio.      Each   comrrunity,    starting  on   an 
equal    basis,    can   then  determine  the  need   and  willingness    to   pay   for   services    in  the 
cofTjnunity  through   the  property  tax.      Also,    state  taxes    returned  to   local    governing 
bodies   on  the  basis   of    local    property    tax   effort   will    be   in   proportion   to,    not    inverse 
proportion  to,    local    support,     e.g.   school    equalization  formula. 

We  know  through   our  own  membership  discussions,  whether    in  Jefferson   Parish,    Shreveport, 
New  Orleans  or    LaFayette  that    once  the  property  tax    is  understood,    taxpayers  want 
equitv  and  are  willing  to  pay  their  fair   share  -  no  more,   no  less. 

We  ask  again,    as   our   representative  in  Baton  Rouge  did,    for   a   uniform  standard  of 
property  valuation,    based   on  actual    cash  value,    to  be  preserved    in  the  constitution. 

Thank  you  for    your  attention. 


cut  out  phase  bjt  we  diJ  r.:t  "get  out"  .       forecLry  or  LoulEioia.      To  the 
contTbTy,   we  feel  that  forestry  cliers  e  great  opportunity  for  healthy  growth  of  our  area 
end  State. 

I   I'lsh  to  thank  you  pentle-oeii   for  tiie  opportunity  of   appearing  before  you  and  to 
co-jnend  you  on  the  S^ffafi  public  service  ttat  you   tre  rendering  to  tbe  people  of  LouisiHna 
in  undertaking  to  review  and  revise  the  Constitution. 

As    £   long  tijre  Member    end   supporter    of  the  Louisiana  Porestiy  Association,    ue  endorse 
their  position  of  rct5ntio:i  of  Section  1  of  Article  10  of  the  Constitution  tao'.n  es   the 
TiEbsr  Severance  TeJ.otion  Lew;   retaining  it  within  the  Constitution  if  any  other  form  of 
tex  legislation  is   also  left  in  the  Constitution.     Conversely,   if  ell  forrae  of  taxation 
ara  resioved,   we  must  agree  that  \e  cannot  expect   that  this  import&nt  amendment  be  left 
irf,   but  do  feel  thst  the  ticiber  severance  tex  lev-  is  of  such  pareriount  importence  to  the 
forest  industry  end  the  State  of  Louis,    na's  eco;iiniic  gro-.'th  that  it's  value  shou'-.  be 
Jullj'  ;i-i;rstood  by  this   cor-jTiitt-::. 

The  renai'idsr  of  ny  remarlr.s  will  b^  directed  to  whi'  ws  feci  the  retention  of  this 
la-   is  so  vital  to  th~  future  of  the  tLr.bcr  industrj'  in  LoulEieny. 

Oils  nee)  not  ^o  boek  very  ^^r  into  his  mczcry  b^i  rccell  tiin  bcld,  cut  over,  burn^l 
out  lt;:;l-  y(iioh  prevailed  tlirou  .hiut  nosL  c-T  L':i;is;?if<  in  ths  30's  odd  Uo's  end  icne  in 
feet  still  exist  toJey   in  Alien,  anaiirciinrd  pnd  ualcasien  Perisne^.     Jiost  of  tljt:s«  ipttds, 


USAfSiUll  ©I?  ^®M!1!?3  ^©TTdlSrof  jefferson  parish- p.  o,  bo.  7585-   M..-.ri..  u.  rwoz 

statement  to   the  Coraratttee  of  .1cvenua»    Finance  and  Taxation  of   the 
Con9tltutional  Convention,   April    13,    1973 


[  am  Jeanne   -Iclwis,    ^resid^nt  of   the  League  of  ''omen  Voters  o£  JefEcrson 
Parish,    .ind  also,    i    roiL-lent  and  property  owner    in  JetEcrson. 

The   League  oC  Women  Voters  of  Jefferson   Parish  haa    long  been  concerned  a 
about   the  administration   of   o-or   property  taxes  and  has    appeared  before 
the  Jefferson  Parish  Council    sitting  as    the    iioard  of   Review  for    years, 
urging    then  to   take    the    lead    In  correcting   inequities  with   a  uniform 
rate  of  a'^aessnent  established  equitably  on  alt  property. 

tt  has   been    said    that  equalization  of  property  tuxes  will   result    in 
undue   tax  burdens  on   oro^erty  own-ra.   'lowev^r,    in  Jefferson,    in  order   to 
allicvate   the    fears  of    people,    the  Jefferson   f.irlsh  Cnuncil   has    stated 
that  they  wo'ild    roll    hack  the   i.iiUa^e   shouM   the    ba^e   for    tax 
collection   be   broadened,   so    th.it   the    total   amount  of  dollars  to   be 
coUect<.d  on  extsting   tflxes  would  neither    increase  nor  decrease. 

We   realize   the   difficult    job    this  committee  ha^i  and  tve  cormend   you 
for  hearing  fron    the  public   on    this    jrcaly  nis jnder-^tood    iss^e. 
However,  we  urge  you    to  establish   in  the  constittition  a    f.itr  and 
equitable  taxing  system    for   this    state. 
Thank  you. 


■-.T  TO  TIX   "Ill/c.'C;-;   HiT}  TA>J'.TIC:>   i-t—Ti'^-.Z  0^  raE  DIXEC/lT!;^   of  TSC   JfiaSIA'IA 

.  ■ .  '.L  cc.;'.T.iiTio;^  r.v 


t.;;.-  nrir.-i   ji    fcaSBS*t'4-**iA«5TSl. ,    ^nd  I    e.-n  ii4 
of  La's  Ciiarles,  Loui&I&nu.     Our  con.pan;.'  operates   Lrce  fovf.r.   in  So-ithw^st  Louisiana  in 
the  Purtshes  of  Calcaaieu,  Allen,   Jaffcrsen  Davisp'3eaureeard,  TfOiggmmBB.     Our  compaiij' 
is  one  of  the  pia-ieer  loggini;  co^'.panies  in  Louisiana  and  operated  sBMmilla  in  the  20's 
ond  30's  durtne  uhich  tine  the  virgi.i  lonij-leBr  pine  was  cut  in  the  era  sa-setiuies 
referred   to  as    the    /'t^WWaia:,''cut    OJt,    and  6«t  out  dtj-s".      Vie  weni   throoah  the  tfiBE*- 
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hc..:?v'r,  arc  rapidly  bfir.g  converted  to  prc-ioi-lr.s  a  hcaHhy  i;rQWi:i^  crop  of  younc;  pjjie 
trees  lo  provide  tiinbcr  for  oar  people.  One  of  the  prioic  reasons  for  this  ;Treen  revolu- 
tion is  the  tinber  severance  tax  fc--:i!dii~tit  to  tl;;  Constitution  whiult  was  approved  by  th>; 
i.^tple  of  T-oiiisisna  in  I55I*.  '-rnet  'I'r.is  law  does  i.t  to  c^erant^ie  the  individual  treo  rerc;r 
th.tt  he  can  have  j*  ade>^>iate  Lir=  to  raise  his  crop  of  trees  ttiro-ji£b  the  20  year  period 
nsccBsary  to  start  givlug  hita  e  return  on  his  investment  before  he  nust  pay  a  tax  on  his 
tiwbsr.      lie,   of  course,  must  pay  bie  ad  valorc::  taxes  on  his  lands  during  this  period. 

You  all  realize  that  even  though  trees   ere  a  crop,   they  are  unlike  cotton  or 
soybeans  which  bring  a  cash  return  on  harii-est  each  year.     A  tree   farner  nust   look  considerably 
furtl.ir  in  the  future  for  the  return  on  his   investment.     l,'e  nu:it  first  plant  our  crop 
st   9  cost  of  $25  to  $30  per  ocie.     Then  ve  must  nurse  it  through     5  to  10  vsry  critical 
years  during  which  it   is  subject  to  the  hazards  of  fire,  drought,  end  insects  and  during 
that  ti.-ns  we  must  continue  to  pay  an  additionol  cost  of  $3  per  acre  per  year  to  protect 
the  ticiber  and  pay  ad  valoreoi  taxes,     if  we  have  borrowed  money  to  plant  the  crop,  the 
interest  rates  for  that  are  an  additional  $3  P^r  t;re  per  year.     '.,*nile  our  investment 
In  tiaber  is  growing  in  value  et   a  rate  of  $5  to  $10  per  acre  p^^  y.i8r,   it  is  not  until 
the  15fch  or  20th  year  that  a  tree  farmer  will  realise  any  cash  return  on  his  Icog  range 
investment.     This   l^th  to  20th  year  being  usually   the  first  thinning  prior  to  actual 
harvest  which  occurs   in   the   25th  to  30th  year  in  the  production  of  southern  yellow  pine 
timber. 

You   can,    therefore,    grasp  «hy  we   feel   it    is  only  just  thet  the   pcyment   of  taxes 
on  th2  tinbtr  be  delayed  until  there  l£  soae  :-;on?;'  coding  in   fron  their  sale  whici    ran 
be  used  to  psy  the  texss. 

Crowing  trees  provide  housing,   paper  products,  jobs,   recreation,   and  a  pleasant 
onvlroru-aent  and  without  e  tax  system  which  will  encourage  their  planting  rether  then 
jinalixc  the  tree  fevmer,   ws  will  fall  for  short  of  the  nsedcd  tress  to  provide  for 
;,-ir  f.:ti.re  requirci'. .ats.     Our  ct-iphn.*'  is   presently  c.nt;o,^ed  In  pl;n*-in(;  up  the  la-t  of 
i.r,.'  h.-.l-,   uurn-'J  OJt  Ib.niJs  in  Allen  aiid  Besi;ie£;erd  Parishes  Qi<d  csch  year  before  we  maV.e 


_:e  3 
.he  division  to  plant.,  ve  carefully  ct;-.pr.re   the  difference   in   initial  out-of-pockct 
expenses  for  plantin,-  trees  versus  cleering  the  lend  for  fai-nint;  soiboaiis  or  other 
v%ji.     At  the  present  tiz:c  it  is  a  teas  up  as  to  which  of  those  covirsea  of  action  is  th:^ 
best,  but  to  date  we  have  cocstlnuau  to  pUnt  trees  because  we  f^el  the  fxiture  of  our 
tven  is  Liore  firali'  rooted  intheti".ber  iiidustri'  bS  a  long  rMfie  source  of  econimic 
orl.once=^nt,  ho.vev.-r,   a  reversal  of  the  present  timber  tax  law  vould  quiO.ly  tilt  the 
scales  to  \,be  bean  fannins  or     other  uses  i.hich  would  give  us  a  quicker  return  on  our 
investcient  to  provide  the  necessary  noney  to  meet  current  expenses  and  taxes. 

In   s-JiwEia:  -,   it  is  obvious  that  the  r«tention  of  the  timber  severance  tax  law   is 
king  pin  of  tts  timber  ir:-i>istry  in  Louisiana,   as  It  exists  today.     Any  interruption 
cf  this  lew  would  have  a  Cbtastrcphlc  effect  on  the  future  production  of  this  valuable, 
renewable,    natural    resource.      Therefore,    I   urge  that  yo..  gentleraen  retain  Section   1  of 
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Article  10  of  the  Constitution  if  any  other  fore  of   taxeti 
Ccostitutlon. 

Thank  you  very  ciuch  for  your  tinie. 


STATEMENT  OF 
LOUISIANA  FORESTRY  ASSOCIATION 


,   left  within  the 


_      ,  PRESENTED  BY.   . 

TAXATION,  FINANCING  AND  REVENUE  COMMITTEE 
OP  CONSTITUTIONAL  CONVENTION  '73 
April  13.  1973   -  New  Orleans,  La. 

Ladles  and  Gentlemen,  this  statement  Is  being  presented  on  behalf  of 
the  2200  members  of  The  Louisiana  Forestry  Association.  This  26-year  old 
organization  has  as  its  primary  purpose,  promotion  of  the  orderly  growth 
and  development  of  the  state's  15  million  acres  of  forest  land.  One  Section 
of  the  state's  Constitution  Is  vital  to  that  growth  and  development:   Article 
X,  Section  1.   In  the  brief  period  of  time  being  made  available  to  us  this 
afternoon,  we'd  like  to  limit  our  remarks  to  that  section  of  the  constitution. 

A  recent  study  by  the  Louisiana  Extension  Service  revealed  that  forests 
provided  greater  economic  Impact  for  Louisiana  than  all  other  agricultural 
crops  combined  --  yes,  more  than  all  other  agricultural  crops  combined.  As  a 
matter  of  fact,  forestry  ia  Louisiana's  largest  Industrial  employer,  pro- 
viding Jobs  for  more  than  42,000  workers.   Payrolls  total  more  than  $240 
million  and  tree  farmers  are  paid  over  $60  million  for  their  trees  each  year. 

Slightly  more  than  30  years  ago,  many  felt  that  Louisiana's  trees  were 
gone  forever.  But  they  had  not  yet  learned  that  trees  are  a  renewable  re- 
source --  as  a  matter  of  fact,  trees  are  Louisiana's  ONLY  renewable  Natural 
Resource.   Properly  protected,  Louisiana's  forests  need  never  again  fear 
extinction. 

This  was  a  primary  purpose  of  the  major  portion  of  Article  X,  Section  1, 
of  Louisiana's  Constitution,  which  was  approved  by  the  voters  of  this  state 
on  November  2,  1954,  by  a  margin  of  three  to  one.  The  portion  of  this  section 
called  the  Forest  Taxation  Law  Is  hailed  by  most  as  a  model  of  equitable 
taxation  on  forest  lands.   The  portion  of  this  section  to  which  we  refer, 
begins  with  Paragraph  5,  titled  "Severance  Tax  On  Timber"  and  runs  through 
the  remaining  portion  of  the  Section, 

It  provides  that  all  forestland  in  the  state  be  classified  for  taxation 

purposes  according  to  four  major  types:   Tidewater  Cypress,  hardwood,  longleaf 

pine,  and  other  pine.  The  purpose  of  this  classification  is  to  assure 

equitable  assessments  on  all  forestlands  bearing  the  same  type  of  timber 
vlthln  a  parish. 

Under  this  provision,  timber  is  recognized  as  a  growing  crop.   It  does 
not  eliminate  the  ad  valorem  tax  on  timber  lands;  nor  does  it  freeze  the 
level  of  ad  valorem  tax  levied  against  these  lands.   It  does  provide,  how- 
ever, for  the  postponement  of  tax  on  the  timber  Itself  until  such  time  as 
the  timber  Is  cut.  At  that  time,  a  severance  tax  Is  paid  on  the  timber  har- 
vested. 

Timber  severance  taxes  are  provided  on  a  percentage  basis  to  allow  for 
the  rise  and  fall  of  timber  prices  through  the  years.   This  tax  Is  levied 
at  the  rate  of  2V4  on  all  forms  of  timber  except  pulpwood  and  at  bl.   on  pulp- 
wood.  The  tax  Is  then  computed  on  the  basis  of  the  current  average  stumpage 
market  value  of  all  forms  of  timber  as  determined  annually  by  the  Louisiana 
Forestry  Commission  and  the  Louisiana  Tax  Commission. 

In  the  four  state  area  of  Louisiana,  Arkansas,  Mississippi  and  Texas, 
only  Texas  levies  an  ad  valorem  tax  against  their  growing  trees.  That  practice 
threatens  the  future  health  of  the  forest  industry  in  the  longhorn  state. 
As  a  matter  of  fact,  many  landowners  are  selling  their  forest  acreage  to 
persons  planning  to  use  It  for  purposes  other  than  growing  trees,  and  many 
are  converting  their  land  holdings  to  uses  other  than  forestry,  because  they 
can  no  longer  economically  afford  to  grow  trees. 

A  forest  landowner  must  wait  twenty  years  to  realize  an;^  return  from 
his  investment,  and  for  many,  the  major  return  will  not  be  realized  for  50 
or  more  years.   During  the  first  15-20  years,  when  this  young  crop  of  trees 
is  extremely  vulnerable  to  fire.  Insects,  disease,  hurricanes,  ice  storms 
and  other  acts  of  nature,  its  value  to  the  owner  Is  virtually  nothing,  because 
It  Is  not  merchantable.   If  It  manages  to  survive  and  maintains  a  healthy 
growth,  It  could  be  increasing  In  value  at  a  rate  of  $5  to  $7  per  acre, 
per  year.   During  Its  later  life,  when  it  has  reached  sawtimber  size.  Its 
value  increases  a  little  faster,  at  perhaps  $14  to  $18  per  acre  per  year. 
Because  of  the  high  risk,  long  term  Investment,  and  low  return  experienced 
by  forest  land  owners,  Louisiana's  constitution  allows  for  the  payment  of 
ad  valorem  tax  on  the  land  each  year  during  the  growth  period  of 
timber,  and  allows  for  the  payment  of  tax  on  the  timber  at  the  time  of 
harvest,  when  the  owner  has  realized  a  return  from  his  Investment. 

This  Is  a  good  and  equitable  law.   It  provides  fair  treatment  to  all  of 
the  state's  120,000  forest  land  owners.   It  provides  financial  aid  to  our 
parishes,  since  757,  of  the  severance  tax  Is  returned  to  the  parish  from 
which  It  was  collected,   (Many  Police  Juries  have  adopted  resolutions  di- 
rected to  the  Constitutional 'Convention  urging  retention  of  this  provision.) 
Furthermore,  this  provision  Is  praised  by  a  great  number  of  the  assessors  around 
the  state,  especially  those  who've  been  in  office  long  enough  to  remember  how 
it  was  before  passage  of  this  provision  In  1954. 

The  Louisiana  Forestry  Association  has  officially  taken  the  position 
that  the  portion  of  Section  1,  Article  X,  dealing  with  Severance  Tax  on  Timber 
should  be  retained  In  the  Constitution  --  If  any  other  tax  law  is  allowed 
to  remain  there.  However,  if  all  other  tax  measures  are  removed,  we  would 
not  stand  In  the  way  of  progress  by  attempting  to  have  this  provision  retained 
as  the  ONLY  tax  measure  left  In  the  Constitution. 


We  would  urge  that  you  make  the  distinction  between  Reforestation  Con- 
tracts and  provided  for  In  Paragraph  3,  of  Article  X,  Section  I,  and  the  Sev- 
erance Tax  provisions  beginning  In  Paragraph  5,  of  that  section.  No  re- 
forestation contracts  have  been  executed  during  the  last  22  years  and  no  more 
are  expected.  This  provision  of  the  Constitution  Is  no  longer  used  and  so 
long  as  the  state  honors  existing  agreements,  this  provision  could  be  elimin- 
ated from  the  Constitution, 

Thank  you  for  the  privilege  of  presenting  this  statement. 


statement  of 


llr.   ttaivin   L.  Lyons 
Executive  Director 
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tlr.   Chairman  and  Uernbers  of  this  Distinguished  Conmittee. 

I  am  liarvin  L.   Lyons,   executive  Director  of  the  Louisiana  tiunicipal  Association, 
I  appreciate  this  opportw^iity   to  appear  before  you   this  morning  to  discuss   the  role 
of  this  Committee  and  its  relationship  to  the  municipal   governments  of  our  state. 
Before  going  into   that,   however,   let  me  briefly  identify   for  you   the  organization 
I  represent. 

The  Louisiana  Municipal  Association  is  a  non-profit  corporation,   representing 
296  aember  municipalities.      The  purpose  of   the  Association  is   that  of  assisting  the 
municipalities  of  this  seaCe,   large  and  small,   their  elected  municipal  officials 
and  administrative  staffs  in   their  efforts   to  adequately  cope  with  growing  problems 
of  their  comntunities.      The  Association  maintains  liaisot  with  Federal  and  State 
agencies  having  jurisdiction  over  municipal  affairs,   with   the  Congress  and  with  the 
State  Legislature,   and  furnishes  advice  and  counsel,  where  requested,    to  Louisiana 
municipalities  on  all  aspects  of  municipal   law  and  government. 

We  are  sure   that   the  mejtl>ers  of  this  Committee  already  appreciate  the  role 
of  municipal  government  in  our  modern  urban  society.     However,   we  believe  it 
appropriate   to  point  out   that  not  only  does  close   to  70X  of  Louisiana's  population 
live  in  municipal  or  urban  areas,   but   that   this  large  segment  of  our  population 
daily  looks   to  municipal   government  for  most  of  their  basic  governmental  services. 
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By  way  of  example,  municipal  governments  are  solely  responsible  today  for  local 
sanitation,  and  must  through  adequate  garbage  and  trash  pick-up  and  the  development 
of  sanitary  severage   treat/nent  facilities  not  only  provide  for  present  needs  but 
the  long  range  requirements  for  environmental  iuprovenent .      In  addition,    the  munici- 
palities must  furnish  fire  and  police  protection,   street  lighting,   adequate   traffic 
control   devices  and   the  many  other  facilities  necessitated  by  the  requirements 
of  urban  life.      They  are  not  only  responsible  for  providing  these  services,    they 
also  have  a  potential   legal   liability  for  failure   to  do  so. 

Unfortunately,    the  current  body  of  law  under  which  our  municipalities  operate 
has  all   too  often  served   to  constrain  local   initiative  and  has  prevented  local 
officials  from  reacting  more  positively  and  more  responsively  to  the  problems  of 
tneix  communities.      Much  of  this  legal   framework  is  embodied  in  our  State  Consti- 
tution and  it  is  important   to  recognize  that  this  document  is  more  than  50  years 
old  and  was  written  when  Louisiana  was  basically  a  rural   state.     Servicing  a  rural 
population,   governmental ly ,   is  a  comparatively  simple  proposition.     As  noted  above, 
Louisiana  is  no  longer  rural,  but  rather  is  almost   three-quarter's  urban  and 
servicing  this  population  is  a  much  more  difficult  and  complex   task. 

F^r  these  reasons,   the  municipalities  and  other  governmental   units  who  have 
these  local   responsibilities  must  have  broader  authority  and  greater  flexibility, 
and  this  broader  authority  and  greater  flexibility  can  only  be  actdeved  through 
constitutional  change.      The  municipalities  of  this  state  have  too  long  been  con- 
sidered mere  creatures  of  the  Legislature,  subject  to  general   laws  and,   in  some 
cases,  special   laws  enacted  by   the  Legislature  which  bear  upon  purely  local  matters. 
The  Louisiana  courts  in  interpreting  existing  constitutional   and  statutory  provisions 
with   tlie  rare  exception  of  the  combined  government  in  East  Baton  Pouge  Parish  and 
the  Parish  government  in  Jefferson  Parish,   have  been  unwilling  to  depart  from  the 
outmoded  concept   that  municipalities  are  mere  creatures  of   the  Legislature.      We 
believe  that   this  Committee  thus  has  a  rare  opportunity   to  bring  about  true  self 
government  at   the  local   level. 

There  has  been  handed   to  each  member  of  the  Committee  a  copy  of  the  Louisiana 
Municipal  Review  of  December  1971,   which  sets   forth   the   total   Louisiana  Municipal 
Association  Legislative  Program  b^sed  on  a  report  of  a  special  planning  Committee. 
In  an  effort   to  give  municipalities  broader  authority  and  greater  flexibility  in 
dealing  with  local  problems,    the  Association  has  previously  made  and  reiterates 
here  the  followina  constitutional  recommendations: 


gations  on   them  without  providing  additional  revenue  with  which   to  meet  these  ob- 
ligations.     One  example  is  legislation  which  increases   the  minimum  pay  and  provides 
other  benefits   to  a  specific  group  of  municipal   employees,   without  providing  funds' 
by  which   this  may  be  done.      The  effect  of  such  legislation  is   to  impose  not  only  an 
increased  burden  on  limited  municipal   finances,   but   to  create  administrative  prob- 
lems which  are  bound   to  result,   where  one  segment  of  municipal   employees  is  singled 
Jut  for   favored   treatment  at   the  expense  of  others.     Such  legislation  constitutes 
3  perfect  example  of  legislative  interference  in   the  operation  of  clearly  local 
nunicipal   affairs  without   the  Legisiature  having   to  assume  responsibility  for 
idverse  effect  on  local  governmental   administration. 


3 .  The  time  Jimitation  on  spoci..l  municipai  operating  millages  should  be 
eliminated  or  at  least  extended  to  coincide  with  the  life  span  of  the 
project  or   the  service  for  which  it  was  levied. 

Under  Article  X,   Section  10-A,   municipal   governments  are  given  the  power 

to  levey  special  millages  for  operating  purposes,   over  and  above   their  regular 

millage,  provided  that   the  rate,   the  purpose  and  the  duration  of  the   tax  be  first 

submitted   to  a   vote  of  the  people.      The  duration  of  these  millages  is  limited,  by 

law  however,    to  10  years.     At   the  end  of  that   time,    they  either  have   to  be  dropped, 

or  re-sufimitted  to   the  people. 

The  fact  that   these  taxes  have   to  be  renewed  every  10  years  poses  serious 
problems . 

For  instance,   a  jaunicipality  might  seek  to  levy  one  of  these  millages   to 
maintain  and  operate  a  new  water  system  or  a  sewer  system,  which  might  have  an 
estimated  life  of  25  years.     At   the  end  of  the  first  10  years,   If  the  people  decide 
not   to  renew  the  maintenance   tax,   I  think  you  can  see   the  problems  which  could 
develop . 

Understand  I  am  not  recommending   that   the  right  of  the  people   to  vote  on  these 
millages  be  eliminated.      All  I  am  suggesting  is   that  the  time  limitation  be 
eiiminated,   so   that  a  municipality  could  provide  in   the  election  call    that   the  tax 
would  be  for  an  indefinite  period,  or   to  cover   the  life  of  a  project  or  for  whatever 
stated  period  they  felt  appropriate. 

Respectfully  submitted. 


Executive  Director 

Utuis^ana  Municipal  Association 


1.      Louisiana  municipalities  should  be  givi;n  broader  authority   to  raise 
levcnues    locally    to  neet    their  oi/n  needs. 

Under  the  constitution  of  1921,   municipalities  as  well  as   the  parishes 
are  severely  restricted  in  their  capacity   to  raise  revenues  locally   to  meet  local 
needs.      For  example,   under  Article  XIV,  Section  11  of  the  Constitution,    the  parishes 
are  limited  to  a   4  mill  ad  valorem   tax  annually  for  general  operating  purposes; 
and  under  Article  XIV,   Section  12,  municipalities  generally  are  limited   to   7  mills 
annually  for  general  operating  purposes,   with  larger  municipalities  having   the 
right   to  levy  additional  1  mill  for  police  purposes. 

The  Association  supports   the  approach  adopted  by   the  Committee  of  the  louisiana 
Law  Institute,   as  well  as   the  approach  contained  in   the  J 954  Pro jet,   which  would 
give   the  municipalities  the  power  and  authority   to  Jevy   taxes  necessary  for  their 
local  needs,  subject   to  the  right  of  the  Legislature   to  restrict   the  amount  of  the 
taxes  which  might  be  levied  and   to  fix   the  conditions  under  which  such  taxes  would 
be  levied.      This  would   take   tax  limitations  out  of   the  Constitution,   and   thus  avoid 
the  necessity  of  future  amendments,   while  at   the  same  time,   granting   to   the  Legis- 
lature  the  authority   to  establish  restrictions  and  conditions,  where  appropriate. 

2.      The  Louisiana  Legislature  should  be  prohibited  from  imposing  financial 
obligations  on  municipalities  without  providing   them  with   the  additional 
revenues   to  meet  such  obii9atJons. 

There  have  been  occasions  where   the  Legislature  has,   from  time   Co   time, 

added  to   the  financial  problems  of  the  municipalities  by  imposing  financial  obli- 


[Statement  of  Ed  Steimel.] 

I  don't  suppose  there  is  any  subject  that  I  have  studied  more  in 
my  life  time  than  the  property  tax.  And  today  I  find  it  far  more  difficult 
to  offer,;ft  solution  that  I  did  15  years  ago.  I  am,  however,  a  little  more 
sure  today  that  I  know  some  of  the  things  we  ought  not  to  do. 

Why  all  this  complexity  about  a  tax  that  on  the  surface  appears 
to  be  simple:    you  have  a  piece  of  property,   you  place  a  value  on  it,   you 
levy  some  mills  on  that  value  and  you  collect  the  tax.     If  that  were  all  there 
were  to  it,    it  would  be  simple.     But  how  do  you  arrive  at  value?      Which 
property  do  you  tax?     Which  property  do  you  not  tax-      Which  property 
cannot  be  found?     Which  property  does  society  want  to  give  special  treat- 
ment?    The  questions  are  endless  and  the  laws--both  consitutional  and 

-y 

statute^ -reflect  the  vhlms,    the  changes  of  mind  and  the  different  philosphies 
of  people  of  all  lands  in  the  world  throughout  25  centuries.     And  what  we 
have  today,    that  we  refer  to  as  the  ad  valorem  tax,    is  a  different  animal 
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from  jurisdiction  to  jurisdiction,    from  state  to  state,    from  nation  to 
nation.      Every  problem  we  face  today  has  been  faced  by   iniiaiLL.  nation  $ 
centuries  ago.     Some  of  them  have  learned  something  from  having 
faced  them  and  have  discarded  some  of  the  more  obnoxious  aspects  of 
the  property  tax.      We  in  Louisiana  could  learn  from  history  too,   but  we 
seem  determined  to  head  pell-mell  to  repeat  all  the  mistakes  of  history 
by  listening  to    self  -  Gf-rving  t^  politicians  who  play  up  to  our  greed 
primarily,    who  indicate  they  have  no  concern  whatsoever  for  the  future 
development  of  the  state  and  who,    if  they  are  left  to  guide  the  system, 
will  continue  to  keep  the  state  in  turmoil  for  some  time  to  come.      They, 
of  course,    will  not  prevail  though  they  may  last  a  few  years  or  even 
five  or  ten  at  the  most.      But  someday,    if  through  no  other  means,    the 
14th  amendment  to  the  United  States  Constitution  will  settle  it  all,    for 
that  amendment  isn't  even  subject  to  repeal  by  certain  of  oar  loudest 
politicians. 

Thus  I  suggest  that  it  would  bs  well  in  setting  forth  the  funda- 
mental provisions   in  our  constitution  that  guide  us  with  respect  to  property 
taxation,    that  this  committee  take  a  look  at  the  trail  the  property  tax 
has  left  since  history  began  keeping  a  record  on  it  in  Greece  in  485  B.   C. 
There  is  much  to  be  learned  from  that  history. 

It  would  be  well  secondly  for  this  committee  to  acquaint  itself 
with  the  current  trends--not  only  in  this  nation  but  in  other  nations-- 
with  respect  to  property  taxation,    so  that  whatever  you  decide  does  not 
impede  our  getting  in  step  with  that  trend  if  we  conclude  that  it  is  good 
for  this  state.     Some  of  those  trends  appear  to  mc  to  b«  the  kinds  of 
things  that  can  make  or  break  this  state  economically  over  the  naxt 


generation  or  two  if  we  do-  not  take  them  into  consideration.     I  suggest 
that  we  look  at  what  it  is  that  .nakes  up  the  property  tax  base  in  Louisiana 
and  the  trends  of  that  base  in  this   state  over  the  past  generation,    and 
compare  our  base  and  trend  with  those  of  the  other  states  with  which  we 
hope  to  compete  for  the  next  couple  of  generations  during  which  I  hope 
the  constitution  you  write  will  survive.     We  are  decidedly  out  of  step, 
in  what  constitutes  our  property  tax  base,   with  that  of  most  industrial 
states,    and  we  are  getting  further  cut  of  step  each  year.     At  this  point 
I       it  is  not  a  major  economic  deterrent  because  of  the  relatively  low  use 

being  made  of  the  property  tax  in  Louisiana.      It,    however,    will  become 

I 

a  decided  economic  deterrent::**)pa»BCB5*fe_  if  we  continue  the  present  trend 

in  our  state,    for  we  will  be  establishing  a  widening  gap  between  the  economic 

potential  for  outside  investnnent  capital  in  Louisiana  as  compared  to 

'      other  states. 

I 

I  I  do  not  ask  this  convention  to  correct  this  trend  in  rewriting 

1      the  constitution.     I  only  ask  you  not  to  impede  its  correction.      You  do 

■      not  have  the  time  nor  can  you  gain  the  consensus  for  making  this  change. 

I  have  some  personal  acquaintance  with  the  kind  of  time  it  takes 

to  achieve  property  tax  reform.     I  have  been  working  at  it  deliberately 


for  15  years.      The  failures  have  been  many  during  that  time--the 
achievements  have  been  few.     But  the  achievements  are  now  beginning 
to  come  and  they  will  continue  and  I  am  one  who  would  preferrto  lose 
for  15  years  and  win  the  l6th  rather  than  win  the  first  15  and  lose  the 
lf>th.      But  property  tax  reform  cannot  be  achieved  this  year.     In  fact 
it  should  not  be  achie\'ed  this  year  because  no  governmental  reform 

-    4    - 

is  really  worthy  of  being  called  reform  unless  the  pgOple  participate  or 
at  least  acquiesce  in  it.      There  is  no  way  the  people  can  become  sufficiently 
knowledgeable  and  informed  of  the  property  tax  issue  to  participate  or 
acquiesce  in  any  kind  of  reform  in  that  short  period  of  time.     I  am  firmly 
convinced  that  property  tax  reform  in  this  state  will  be  achieved  through 
court  order--perhaps  as  a  result  of  the  Bussie  decision.     Once  that  is 
achieved  and  made  operative  the  most  of  the  people  of  this  state,    I  am 
convinced,    will  acclaim  it  as  something  that  they  approve.     It  is,    however, 
an  exceedingly  complex  issue  and  it  is  not  going  to  be  understood  so 
long  as  many  high  placed  political  leaders  continue  to  appeal  to  the  basest 
of  all  human  'luv«t--greed.     For  nothing  anyone  else  says  seeins  to  be 
sufficient  when  certain  men  will  yell  "they're  going  to  raise  your  taxes.  " 
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As  you  may  recall  I  served  on  tlie  governor's  special     committee 
to  develop  a  plan  for  property  tax  equalization,   from  1964  to  1966,   during 
which  tinrie  a  governor     reached     the  conclusion  that  he  wanted  to  lead 
this  state  to  a  system  of  property  tax  equalization.     I  think  we  could  have 
done  it.   for  he  was  a  most  popular  governor  at  the  time.     But  a  few 
major  taxpayers  and  a  whole  lot  of  assessors  convinced  him  it  would 
wreck  him  politically.     As  you  know  he  dropped  the  hot  potato     and  us 
with  it.      That  plan  is  still  available.      It  is  still  a  good  plan,    but  I  ha^-c 
no  brief  for  it  because  other  plans  can  also  be  devised.      It  really  rraUes 
little  difference  anyway  in  view  of  the  Bussie  decision,    for  if  that  dc-cision 


is  upheld  by  the  court  we  will  have  property  tax  equalization  in  Louisiana. 
The  principal  thing  I  wd^uld  urge  this  committee  to  do  is  to  be  thoroughly 
familiar  with  the  Bussie  decision  in  all  its  aspects  and  to  do  nothing  to 
impede  its  implementation--provided  it  is  upheld  on  appeal. 

A  few  moments  ago  I  mentioned  that  you  do  not  have  the  time  to 
reform  the  property  tax.      I  think  the  same  suggestion  applies  to  tax  reform 
in  general.      The  convaition  does  not  have  time  to  achieve  tax  reform.     It 
does  not  have  time  to  achieve  refornn  of  the  executive  branch.      It  does  not 

have  time,    in  short,    to  achieve  governmental  reform.      You  do  have  the 

al 
time  to  achieve  constitutioa'reform.     The  measure  of  your  cuccess  in  achieving 
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constitutional  reform  will  be  whether  you  facilitated  tax  reform,    reorganizational 
reform  and  governmental  reform  in  general,    or  whether  yoa  impeded  it. 

The  Jones  Administration  of  1940  is  looked  upon  as  one  of  the  most 
outstanding  periods  of  political  reform.     An  unusually  great  number  of  very 
significant  reforms  were  acheived  during  that  4-year  administration.     But 
they  were  not  really  political  reforms  that  had  the  support  or  acquiescence 
of  the  people.      In  time  almost  all  those  reforms  were  sweptjby  subsequent 
administiation  because  the  people  had  not  ia  fact  been  major  participants 
in  the  decision-making  process.      That  I  believe  is  an  absolute  essential  in 
a  representative  democracy.     Without  it  political  reform  is  not  in  fact  achieved. 
The  participation  of  the  people  quite  obviously  cannot  be  provided  in  any 
short  period  of  time.      That  is  why  it  takes  years,    many  times,    to  achieve 
a  change  in  government  that  all  of  the  researchers  agree  should  be  implemented 
now.      n  that  change  is  really  to  have  stability  and  if  we  really  do  believe  in 
representative  democracy,    then  we  know  our  job  is  to  involve  trie  people--all 
the  v.ay  along  the  line--in  the  development  of  the    political  change.      That's 


simply  not  possible  during  the  short  time  you  have  before  you,  so  I  plead 
with  you  not  to  allow  yourselves  to  become  involved  in  deciding  all  of  the 
intricate  questions  of  governmental  reform^tor  in  so  doing  you  will  not 
even  have  the  time  to  do  the  research  necessary  and  you  cannot  possibly 
involve  the  people.  The  results  of  such  efforts  will  be  an  almost  certain 
death  to  whatever  is  written  as  the  constitutional  document. 

What  should  be  in  the  constitution  on  the  property  tax.     As  you. 
I  am  sure  know,    the  model  state  constitution  of  the  National  Municipal 
League  makes  no  mention  of  a  property  tax  or  any  other  kind  of  tax.     It 
doesn't  even  authorize  the  legislature  to  levy  any  tax  and  certainly,    therefore, 
doesn't  the  legislature  to  exempt  anyone  from  a  tax.     It  does  not  provide 
for  Ji  reforestration,    for  industrial  tax  exemption,    for  income  tax  rates, 
vehicle  license  rates,    it  does  not  set  up  a  maze  of  dedications  of  these 
taxes  to  go  into  one  fund,    spill  over  into  a  second  and  then  spill  over  into 
a  third  and  finally  to  trickle  down  to  the  general  fund  so  as  to  produce  an 
absolutely  incomprehensible  taxing  system  such  as  we  have  in  Louisiana. 
It  reconamends  nothing  on  the  subject.     It  assumes  that  the  inherent      powers 
of  the  legislature  are  such  that  they  can  do  anything  they  are  not  prohibited 
from  doing  by  the  United  States  Constitution  and  the  state  constitution  and, 
therefore,    full  authority  to  tax  is  automatically  in  the  legislature,  ^11 
authority  to  exempt  anyone  from  taxation  is  also  inherent  with  the  legislature. 
I  do  not  know  whether  any  states  have  actually  adopted  the  model,    but  at 
least  it  does  give  us  a  reference  point  as  to  what  has  to  be  in  a  constitution 
on  the  prcptzrty  tax.      The  answer  is  that  nothing  has  lobe  in  the  constitution 
on  the  property  tax. 
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The  question  then  is  how  much  should  be  in  the  constitution.   Fifty 
men  will  answer  it  in  fifty  different  ways. 


You  trill  ha  e  to  d  cide  :irst  -.^-hat  oi^^ht  to  br  in  a  constitution, 
th  n  what  thr  people  villi   allo-.7  ;,'ou  to  t^-ke  out  of  it.   I  don»t  hz.e   the 
aiiS772r;  I  only  hope  t>.it   by  Dpc^^rrb-^r  31  you  vfill  have  the  perception  to 
tr.alcp  tli^t  decision. 

As  a  minirau-Ti  I  wo  Td  fink  you  nojid  want  to  k^ep  thp  "aniforcity" 
clause  I'or  all  t?.ir3  in  Article  X,  section  1.   It's  not  absolutely  nt.cessary, 
but  like  the  BiU  of  Rights  it  Bfems  to  be  on<'  of  f-ic  things  we  o'j^ht  to 
do  —  even  t-oush  the  people  have  protection  in  both  counts  in  the  U,  S, 
Conatitntion, 

Next, if  we  arc  to  assume  you  will  not  go  all  the  vray  to  a  bare 
bones  constitution,  whit  arc  sour  of  th'  t-iinc^s  you  night  put  in  the  constitu- 
tion? 

Many  sta','S  establish  a  standard  of  valu6,  as  w^  dirluntil  1972 
in  the  constitution,  at  actual  c?-sh  value,  true  valur;,  cX   full  value.  You  -^ 
could  do  that,  or  leave  it  out  and  k'ep  it  in  th^  statutes  as  at  nresent, 
Aot'ially,  v/heth=r  it's  in  thr  constitution,  in  th-    statutes,  or  nowhere,  it 
may  makp  little  diifer^-.ce  in  th'  lon^  run;  for  any  court  in  deciding  thf  issue 
wo Jld  have  to  find  a  standard  to  conform  to  tn^  unilormlty  clause  in  th^ 
Louisiajia  Constitution  and  thfi  equal  prot-^ction  and  du"^  process  clauses  of 
thr  U,  S,  Constitut ■ on.  and  that  standard  -  or  an  ad  valorem  tax  would  be  non: 
other  t';an  vglue.  So  unless  you  prefer  to  havetae  courts  do  our  legislating 
for  us,  I  suggest  that  you  consider  establishing  the  etandaxd  of  value. 

Next,  should  the  Tax  Conioission  be  created  in  the  constitution 
Or  not?   Constituti:)nal  purit.y  would  say  I.'O.   In  fact  it  nay  not  n^ed  to 
'xist  as  a  s'^narate  agency.   Soni'^  si;at.pa  iiave  it  as  a  part  of  the  Revenue, 
DerartP.ent  but  \/ith  appeal  and  supervisor.,  powers.  On  the  other  hand,  do 

you  v:ant  to  indicate  to  th  world  that  ou  sanction  th'  ill^^il  prctctic^s 
we  ..ave  experiencf^d  in  Louisiana  for  ^rnornti-ms,  or  do  ;  ou  7,'ant  to  join  in 
the  spirit  oi  th'  d'cision  of  th  Binsie:  c'^sf   nd  say  iii's  tir.e  .or  tb'  law 
to  be  carrifd  out,  Thr  T3X  Cornission  >"^3  not,  in  ci./  ra-raory,  lunction-d 
as  it  should,  for  it  has  not  had  t.£  svip:'Ort  oT  th*-  Go'-prnor  for  an;/ 
sustain- d  pfriod.   But  it  has  now  b'^n  pro'/ided  with  th-^  bac'^bon-^  it  nt^^^ds, 
for  it  can  now  be  held  in  contfmpt  of  c^urt  if  it  continues  to  ignore  its 
duty,   I  ask  .  ou  onl^-  to  look  ah€ad  5  y^ars  from  now  and  ask  vours'^lf , 
"Will  I  t'.ien  bf  proud  of  th*  d'  ision  I'm  nakin^;  now  on  th*^  p:rop?rty  tax?" 
I  think  you  know  by  th  n  vip   v/ill  ha  e  property  tax  equalization,  no  natter 
what.   The  tin  Roda  will  be  no  inor<=,  V.Ik  t her  you  vri.ll  be  with  th*-m  th^n 
nay  w-'ll  be  det'-rnined  by  whethrr  :  ou  arr  vTxth  th'in  now, 

Alncst  all  states  _ri  e  th^ir  Tax  ConEai^sions  or  sor:if  state  agency 
the  power  to  a^s-sa  und  eoualizc  prop'^rtr  tax's,  ^s   docs  Loidsinna.   I 
trust  „ ou  will  not  take  it  away, 

Nov;  lf:t's  look  at  the  sp'-cial  pro'.isiions  in  tl^  constitution 
for  forest  land  taxation  ani  the  much  discussed  industrial  t^ix  exemption. 
But  Ift'e  not  stop  Vi    e.  Let's  .-Iso  look  at  th*^  "'  etcrans  ^.Tcciptlon,  th' 
hoQPstead  exeniption,  at  th   rxemptions  i  or  cburchfs  and  schools  and  fairs. 
Then  let's  look  furt  rr  at  just  abot  '.-r.vtnin?  we  as  individuals  own: 
at  th  autor.obilrs,  household  furniture,  at  th-  cows,  th*  ho^,  th'  chickens, 
end  (En.   thf  duc'ics,  grese  and  guinf-fts,  a."^!   th*^  crops  of  our  larifis,  even 
our  boats  —  gasolin*-,  but  not  dirscl  —  at  just  abo  t   evt-ryt.  ing  th^^  average 
guy  could  own,   V.'e'ie  cx-^npt'^d  it  all, 

"hat  axL  yuu  .-oin^  to  do  ab'-  t  t.hem?  I  s"jt;^fst  you  tak'-  thrni 
all  ;md  trtat  t.  -.  ra  alik^  —  vhatc  •  r  it  is.   Constitutional  »^iirlty  would 
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s-j.vest  all  of   them  be  rtnoved  frca   zhf-   constitution.      I  see  no  reason 
T/hy    Lnat  sho   Id  not   be  don- ,   but  I  do  not  .-lean  by  that  to  sw^geat  thty  be 
elirainated.      Instead,    thry  should  be  :?.o  ed  directly  into    i.'u'    statutes. 
I  do  not  believe  you  should  ch^nye   t'.'ce   '-^rr.ptions  on-^   iota,    for   th-^t  deals 
T.lth  t=x  rctorra,     Ho7^e--er  placing    fcnesc   cxtnptiona  on  th'    st.itute  books 
V7juld  facilitate    rfionn  in  the  decades  alead.     Vy  guess  is   that  you  will  find 
it  norc   than  a  trifle   difficult   evn   to  e.:coraplish   this  ifat,   and  I, for  one, 
TTlll  not  jud^e  you  too  harshly  if     ou  do  not  succeed  in   that. 

t:o3t   of   t   e   r' 3t  o;    th'    pro  isions  of  tl:e  constitution  r.  latin^  to 
the  propprt     tax  are  not     vital.      There's  no  r<  aeon  for  th-   7  asst^ssors  of 
Orleans,    for   example,    to  be  anchored   in   the  constitution  —  ■  icept  that 
perhaps  th».v  want   to  a.oid  becOTiing  on-   assessor  soar   day, 

V.'e  face  no  crisis  in  thr    propprt;    tax  because   of  tie  Bussie 
decision,    for   even  if  imple-r  nted  tor::orroT7  it  n^  ed  not  change  the  total 
taxis  paid  in  any  jurisdiction.      Th'   law  pro  ides  all   ti'.e   flexibility 
n- eded  to  k'e?  taaes  at  the  present   level   e*en  if  ass  ssments  are  increased 
tolOO  ^   of  value.     Anyone  who  can  read  can  find  this  in   the  law;   I'm  sure  you 
v.on't  be  nisled,     Somr    school  boajpds  and  police   juri'S  have  air  ad^-  adopted 
ri  solutions  saying  they  vrill  do  this  to  counteract  son'    of  the  scare  talk 
of  a  few  of  our  Rore  vocal     "statesnen"   who  have  b'en  <"uidin^  Louisian-'a 
property   tax"indus try,"      If  wr're    not  care:ul  durin-   the   two  ycors  between 
now  and   th'    inpl  a  ntation  of  th'    Bussi''  d'ciaion,   we're  goin^  to  witness 
many  of  our  local  ^overrjaents  lose  th*"  r'n'wal  of   tax  rnilla^e  elections  for 
schools,   lire  and   police  protection,   stwers,    or  whatever,     I  urre  you   to 
talk  to  .  our   local  ^o   ernin^  bodifc  if     ou  question  what  I  sav, 
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SlATEriENT    FeFORE    ThE 

Taxation,  Revenue  and  Finance  Committee 

Louisiana  Constitutional  Convention  of  1973 

New  Orleans,  Louisiana 

April  13,  1973 

By  Ray  Gipson,  Management  Extension  Forester 

Poise  Southern  Conpany 
PeRidder,  Louisiana 


You  ha   c    had  annear  before  you  many   persons  -.vho  loiow  nuch  about 
the  property   tar.      But  no  one   has  app'arid  before  you  who  is  more  know- 
lfd.^ablc    tjan  Rep.    ;^r?nk  Sirrjaoncaux.      Vo  member  of  tb*-   Louisiana  Rouse 
of -Repr.  sc.ntatives  knows  acre    about  it   than  he.      And  I   challenge  an.yone 
to  sho??  that  his  noti    es  are  anything  other   than   the  beat  interests  of 
Louisiana  and  its  people.      I   coTnm'nd   to  you  his   testimony  for  rereading. 
^-,     .       Tomorrow  anoth  r  very  I'arned  attorney  and  U.    S.    District  Judge, 
jjWith  credentials  aplenty  in   the   property   tax  field,   will  appear.     You  will 
meet  few  men  in  ;  our   liietime  who  can  equal   this  nan  in  brlllianoe,    legal 
talent,   knov;lfdge  of   th'    law,    or  pure  beauty  of  character.      On  wbnte-ver 
subject  he  chooses   to  discuss,   he    ia  rrarth   listfnins  to.      fsp-'cially  oo 
K^-en  he  spealis  ou    Ite   property  tax.    for  h-    is  a  student  of  it  and  a  good 
one.     Listen  to  hira —  whether  or  not  .  ou  listen  to  me. 

The   day  hEs   com     —  iinclly  —  in  Louisiena  T:h'n  the    la-.?  governing 
the  property   tax   is  about   to  he   enforced. ..  .wlun  assessors  can   ~o  back  to 
the  only   job     the   law  has  assigned  them:   assessing....  ■,7henpolice   juries 
and  school  hoards  can  regain  th  ir  long  lost  powers  of  legislating  and 
having  some  semblance   of  contrcl  over   their  budgets.      It  has  been  much 
too  lon^  in  conin.=  ,    hut  no  one,   no  group,    can  any   lonrcr  stop  it,      I  trust 
rjany  of  you  welcome  tiiat. 

But  nor«    imjortint  for  ;.ou  in  ,- ovr  .-niision   to  rer.Tit-    th     oo.-.stitt:- 
ticn,   yo-  don't  ha.t   to  disr.ipate  your   merjiea   trying  to  risolve  an  issue 
that  c  'Ulclttar  asii--.der  ..our  ■    .  orts   t-   prodice  a  niw  c  nstitution. 

Y'-'U   '.a   c  r\.    test  v.l.sh  s.      :.:or      thau   thr.t  ..  ju  ..ave  mj'  un-ierstar.dir-:. 


Mr,  Chairman  and  Members  of  the  Committee,  I  am 
Ray  Gipsoh,  Mgmt.  Ext,  Forester    of  the  Boise  Southern  Com- 
pany, A  FOREST  LAND  AND  FOREST  PRODUCTS  FIRM  IN  WEST  LOUISIANA, 

I  APPRECIATE  THIS  OPPORTUNITY  TO  EXPRESS  TO  YOU  THE 
CRUCIAL  IMPORTANCE  TO  MY  COMPANY  OF  THE  CONTINUED  CONSTITUTIONAL 
PROTECTION  OF  LOUISIANA'S  ENLIGHTENED  FOREST  TAXATION  SYSTEM. 

Of  PERHAPS  MORE  CONCERN  TO  THIS  PUBLIC  BODY  THAN  MY 
company's  well  being,  would  BE  THE  EFFECT  OF  ANY  ATTACK  ON  OUR 
SUSTAINED  YIELD  FORESTRY  PRACTICES, AS  IT  WOULD  BE  FELT  EY  THE 
HUNDREDS  OF  LOUISI ANAI ANS  ON  OUR  DIRECT  PAYROLL,  THE  THOUSANDS 
MORE  WHO  ARE  INVOLVED  IN  THE  PLANTING,  PROTECTING,  HARVESTING, 
AND  TRANSPORTING  OF  THE  RAW  MATERIALS  WE  USE,  THE  MANY  SMALL 
LANDOWNERS  FROM  WHO  WE  PURCHASE  TICBER,  AND  THE  MERCHANTS  IN 
SEVERAL  WEST  LOUISIANA  COMMUNITIES  WHOSE  BASIC  TRADE  COPES  FROM 
THESE  PEOPLE, 

On  BEHALF  OF  ALL  OF  THESE  PEOPLE  OUR  MESSAGE  IS  SIMPLE, 
We  ARE  DEPENDENT  UPON  THE  SUSTAINED  YIELD  PRACTICE  OF  FORESTRY 

IN  OUR  AREA,  WHICH  IS  MADE  POSSIBLE  BY  THE  CONCEPT  OF  TAXING 
FOREST  LAND  AT  ITS  CURRENT  FAIR  AD  VALOREM  VALUE,  AND  TAXING 
TIMBER  AT  ITS  CURRENT  MARKET  VALUE  WHEN  IT  IS  SEVERED,  ThIS 
SYSTEM  ALLOWS  US  TO  BE  THE  KIND  OF  RESPONSIBLE  LOCAL  CITIZEN 
THAT  WE  WANT  TO  BE,  BY  PAYING  OUR  FAIR  SHARE  OF  THE  COSTS  OF 
LOCAL  SERVICES  WE  TOO  NEED  AND  EN.JOY,  At  THE  SAME  TIME  THE 
SYSTEM  MAKES  ECONOMICALLY  FEASIBLE  OUR  HEAVY  INITIAL  EXPENSE 

[319] 


in  preparing  for  and  planting  a  forest  stand.  and  then  the 
many  years  when  it  has  no  compercial  value  and  is  extremely 
vulnerable  to  damage  and  loss  by  fires,   insects,  disease, 
wind,  and  ice. 

This  equitable  system  of  taxation,  and  especially 
ITS  protection  in  the  constitution,  was  a  major  consideration 
ON  the  part  of  my  company  in  investing  many  millions  of  dol- 
lars IN  forest  lands  and  plant  construction  in  western  Louisi 
ana  a  few  years  ago,   It  should  be  noted  that  both  our  DeRidder 
paper  mill  and  DeOuincy  utilization  center  are  only  a  short 

distance  from  the  Sabine  River,  and  that  a  significant 
portion  of  our  qkiginal  land  pur- 
chases were  in  Iexas,  Due  again  in  no  small  way  to  the  less 

enlightened  forest  land  taxing  policies  of  that  state,  our 
ownership  interest  in  Texas  has  peen  decreased  drastically. 
It  seems  very  fitting  to  us  that  your  committee  of 
THE  Constitutional  Convention,  with  your  responsibility  to 
shape  the  future  of  our  state  through  the  coming  decades,  should 
take  this  time  to  consider  the  subject  of  forestry.  Our  indus- 
try IS  of  necessity  forward-looking  with  the  decisions  and  ac- 
TioNS  of  today  determining  the  amount  and  kind  of  timber  sup- 
ply   AVAILABLE  FOR  THE  PEOPLES*  USE  IN  THE  NEXT  10,  20,  AND  30 

years,  The  tree  we  plant  will  probably  be  harvested  p-y  some- 
one coming  after  us.  Perhaps  no  other  industry  has  as  much  at 
stake  in  the  future  of  Louisiana,  and  conversely,  as  the  only 
renewable  resource,  our  state  will  have  a  growing  dependence 
on  our  industry.  The  curve  of  severance  tax  collections  from 
petroleum  and  other  exhaustarle  resources  must  inevitably 
point  downward,  while  the  curve  fop  forest  products  has  been 
generally  rising  since  the  constitution  was  amended  in  195^1^ 
adding  the  stabilizing  philosophy  expressed  in  Article  10, 
Section  1, 

i'e  urgently  request  the  continuance  of  this  proven 
successful  approach. 

Thank  you. 


FRANK  W.    BEN'>:ETT,    ACF 
Consulting  Forester 


April    13.    1973 


Rouge.  This  business  was  sold  to  his  brother  and  Frank  Bennett  then  entered  his 
present  occupation  as  Consulting  Forester  in  1950.  He  was  one  of  the  first  con- 
sulting   foresters   in  Louisiana. 

His  work  includes    all  phases   of    forestry.      His    firm  of  Bennett   &  Peters, Inc 
manages    256   thousand  acres   of   tlmberland  in  Louisiana  for  clients. 

Frank  Bennett   is    a  registered  Forester,    a  director  or   the   Louisiana 
Forestry   Association,    the  Forest  Farmers  Association  and  Association  of   Consulting 
Foresters.      He   is  past  president   of   two  of   these  Associations.      Frank  is   a  Rotarla 
and  is    an  Elder  in   the   First  Presbyterian  Church  of  Baton  Rouge. 

A  Statement   by   Frank  W.    Bennett,    Consulting   Forester  to    the   Cominittee 
on  Committees,    State  Constitutional  Convention   to  be  delivered 
at   1:30  P.M.    at    the    Chamber  of  Corrjnerce   office   in  New 
^ Orleans   on   Friday.    April    13.    1973 

Tucked  away  in  small  isolated   tracts   of   land  in    the    rural  areas   of  Louisian. 
are  many   Tree   Farmers.      For  the  most  part    these   are   small    landowners  holding  80 
acres    of   forestland  or  less.      Collectively,    they   own  most  of    the    forestland  owned 
by   individuals   in  the  state.      According  to    the  Louisiana  Forestry   Commission 
Bulletin  No.    5,   published  in   1969,    there  are    121,248  forestland  owners    (excluding 
all  public  lands)    holding  a   total  of    14,600,883  acres.      Landowners  with  5,000 
acres   or  more.   Including  the   forest   industry   lands,    total    174  owners  holding 
6^149,260   acres. 

Without   the  smaller  private    landowner,   Louisiana  could  not   support   the 
hundreds   of  millions   of   dollars    in   forest    industry  which  we  have    today.      These 
small   landowners    could  not  practice   good  forestry  without    a   fair  and  equitable         ' 
tax  law.      This   Is  what  we  have  in  Louisiana  and  it  has  proved  successful  over 
a  period  of  nearly  twenty  years.      To  take  away  this  highly  equitable   law  these-       \ 
small    landowners   simply  would  not  be   able    to  make    the    capital    investments 
necessary  to  grow  timber  over  a  long  period  of  years,   and  face  the   risks  of 
forest   fires,   insects,   disease  and  hurricanes;  our  forest  Industries  and  their 
payrolls  would  suffer  accordingly. 

In    195A   the   State   General  Assembly  passed  by   a  two-thirds  majority  in 
each  House    a  revision   to  Section    1,    Article    10  of    the  Constitution   of  Louisiana 
to  provide   for  the   taxation   of   forestland  and  timber  growing  thereon.      This 
Constitutional  Amendment  was    ratified  by   the  public  on  November  2,    1954  by  a 
vote    of    127,463  FOR  and  47.583  AGAINST   the   amendment.      The   amendment   took  effect 
on  January,    1955. 


Our  next  speaker  was  bom  in  Louisiana,  the  son  of  a  lumberman.  He  found 
himself  in  the  lumber  business  at  the  age  of  19.  He  had  purchased  a  substantial 
tract   of    timber  and  a  portable    sawmill  before  he  was  old  enough    to  vote. 

Bennett  graduated  from  LSU  In  Forestry  in    1928. 

After  working  as   Assistant  State    Forester  of  Louisiana  for  nearly    two  years, 
Bennett  attended   the  Yale   School   of    Forestry    from  which  he    received  his  Masters 
Degree    in   Forestry  in   1931. 

Mr.    Bennett  worked  in  every  southern  state  whij.e  with   the   U.S.Forest   Service. 
His  work  with   this   agency  covered   a  period  of  more    than  ten  years  and  included 
positions    in  both   the  Administrative   and  Research  branches  of   the  Service. 

He   volunteered  and  served   as   Captain   in  World  War  II.      At    the  end   of   the 
war  he   again  went    into   the    lumber  business    and  was  President    of  Eureka  Lumber 
Company,    Inc.      He   and  his   brother  also  operated  a  retail   lumber  business  at  Baton 
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This    amendment  has  been   referred   to    as    the   Louisiana  Forest    Taxation   Law. 
It  is   sometimes    called    the   Timber  Tax  Law.      In  either  event,    this    constitutional 
amendment,   in  my    opinion,    has   done  more    to  encourage    the   growing  of  timber  In 
Louisiana  than   any  other  single  happening.      It  has  encouraged  Industrial   land- 
owners holding  larger  acreages   of  land    to  do    the  same.      The  small  owners    are 
the  people    that  we  work  with  mostly   and   the  ones  which   I  know  cannot    continue 
to  practice   good   forestry  without    the   Louisiana  Forest  Taxation  Law  or  something 
similar. 

To  protect    large  payrolls   as  well  as    the  small   timberland  owner,   it   is 
my    request    that    this    amendment    to  the    constitution  be    retained   in   the   consti- 
tution If  other  acts    of   this  nature   are  included.      If  they   are  not  Included  in 
the    constitution,    then  some  protection  should  be  given   the   Forest   Taxation  Law 
to  insure   that  It  would  not  be   a  political   football  to  be    changed   and  amended 
with  each  session   of    the  legislature.      Timber  growing  is   a    long-term  venture 


and  cercain  safeguards  have    to  be  set   up    to  protect    the    owner  who  has   invested 
his  money  with    the   hope  of  receiving  a  return   in    10,    20  or  50  years   in    the    future. 

Let's    look   at  what   happened  before   the  Louisiana  Forest  Tax  Law  was 
enacted.      Landowners  were   planting  trees   at   a  rapid  rate    following  World  War  II. 
In  the  early   1950's>   some   of    these    tree   fanners   found   that    their   tax  assessment 
had  been   raised    183Z     in   five  years.      They  were   faced  with   the  probability  of 
not  planting   any  more   trees    and  perhaps   destroying  the   ones  which  had  been 
planted  because,   at   age    five,    they  had  no  market  value.      Following   the   consti- 
tutional amendment  the  landoi^mers  were  quite  pleased    to  plant   trees   in   large 
numbers.      In   the   area  of   DeRidder,    Louisiana  more    than  half  a  million   acres 
were  planted  and    these  young  trees,    along  with  some   older   timber,   were   responsible 
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for  one  of  our  largest  wood-using  industries   in   the  state   to  move  in  during   the 
1960's.      I   speak   of  Boise   Southern  which  has   Invested  more    than  a  hundred  million 
dollars    in   capital  outlay    Co  manufacture   lujsber,    plywood   and  pulp    and  paper. 
Without    the  pine   trees,    the   industry    could  not  have    come    to  Southwest  Louisiana. 

Another  benefit  shows   up    in   local  tax  returns.      Ihc    constitutional  amend- 
ment requires   that   the  severance   tax  imposed  must  be  collected  by    the  State   of 
Louisiana  and  seventy   five    (752)    percent   returned  to  the  parishes    from  which 
the  timber  was   grcTwn.      In    1971    (the   latest    figures    available)    at    least   a  dozen 
parishes  were    receiving  as    their  share   of    the    timber  tax  more    than   $A7,000.00 
each.      Four  parishes    received  over  $70,000.00  and  one  parish,  Winn,    received 
over  $109,000.00.      These   are   all    rural  parishes  with    limited  assets   to  tax. 
Just   ask  any    of   these   assessors  or  police  jury  oembers    if   they    are  happy  with 
the  present    forest    tax  law  and  I    think  they  will  answer  Ic    the    affirmative. 


HOMi:   DEVELOPWENT  TO   THE  buEATEST  DECREE   POSSIBLE,    COHSON.\NT  WITH  STATE  AND  FEDERAL 
REOULATrON,       IT  H.\S  BEEN  OUR  EXPI-RIEMCE  THAT,    OF   THE  LOANS  HADE  BY  US,    THE  FOLLOWING 
3RIL\K-D0WN  APPLIES:  X  OF  THE  TOTAL      $   LOAH  VALUE 

RESIDSraiAL  LOANS  60Z  6031 

(IHCLUDING  UKIMPXOVED  P.EAL  ESTATE 
FOR  FUTURE   INDIVIDUAL  CONSTRUCnON) 
MULTIPLE  DEireiXING  LOANS  241  307. 

(I.E.      DUPLEXES,   FOUR-PLEXES,ETC.) 
CCSWERCDVL  27.  67. 

(I.E.    LO.\MS   ON  COKHERCIAL  STRUCTURES) 
MOBILE  HOME  AND  INSTALLMENT  LOANS  \UX  6T, 

IT  CAN  BE   READILY  SEEN  TWXt  TriE    PERCEr.TAGE  VOLUME  OF  OUR  LOAHS  FAVORS 
SINGLE  RESIDENCE,    OWNER  OCCUPIED   DCrfLLIMSS.      FURTHER   EXCEPT  FOU  THE  LAST  CATEGORY 
OF  H03ILE  HOiME  AND   inSTALUCNT  LOANS, ALL  LOANS   ARE  SECURED  BY  REAL   PROPERTY.      TAS. 
VAST  MAJORITY  OF  OUR  DEPOSITO:iS,   OF  COURSE,    ARE   i:4Dn'ID!JALS. 

OUR  BESIDEi^IAL  LOANS  ARE  OF  THE  USUAL  AND  »3RM:\L  TYPE  --  EITHER  INDIVIDUALS 
PUSCHASIHC  FROM  OTHER  INDIVIDUALS    (OR  BUILDHRS)   HY  MEAIJS  OF  A  SALE  TO,   AND  SES.-a-E  FROM, 
OUa,  ASSOCIATION:    OR  INDIVIDU;\LS   BUILDim  THEIR  Oiffl  HOMES   THROUGH  COl^SACTORS   ON   PLANS 
AND  SPSCIFICATI0W3,    BY  MEANS  0?  BUILDIIG   COtn-RACTS  OR  ESCROW  ARRA»3E^EOTS.      OF    IN- 
C?,SASIHG   IMPORTAircE   IN  OUR  BUSIiiESS    IS    PARTICIPATION  WITH  OTHER  HOIESTEAD  ASSOCIATIONS 
IN  FINAHCIMG   THE  DFTSLOPHENT  OF  CONTRACTOR  SECULATIVE   DWELLIIK   SUBDIVISION  UNITS  0? 
OF  WJLTIPLE  RENTAL  OMITS. 

WE  HAVE  FOUND,   AS  Tf.Z  TOP.-t,   AMD  DEEM   IT  BEST  TO  FOLLOW   CERTAIN  TESTED 
FORMULAE. 

A  PROSPECTIVE  BOSaO'lER  MAVXS  APl-LICATIOH  FOr.  A  LOAK:  HIS  OR  HER  CREDIT 
RAYIH;  is  OBTAINED  A:ro  A  C.A.a,  ORDERED,  TO  THOSt  WIO  \\Ki  HOT  KNCM,  THE  HOMESTEADS 
Ii;  r.lE  IfETROPOLlTA:)  tTiU  ORLEi.NS  ARSA  C£.I£R.*iLY  USE  THE  SERVICES  OF  TrfE  CENTRAL  AP- 
PRAISAL BUREAU  IH  DET^r->!I[n!''J  TSZ  V.^LUE,  FOR  LOAH  PUBPCSES,  OF  THE  REAL  ESTATE  AND 
TMPROVEIUiNTS  I:TTE;.1>3D  TO  82  USED  AS  SiXURITY  FOR  THE  LOAN.  C2RT.MN  FACTORS  ARE  i:^- 
VOLYED  IN  THAT  DETEKIIIIATION     —  THE  LOCATION,  TttE  SIZE  OF  TriS  LOT  AII3/0R  DUELLING, 


tf    tf    tf    i;    tf     i* 

[Statement  of  Edmond  G.  Miranne.] 
Ladies    and   Gentlemen: 

I    address    you    this    morning    in   somewhat   of    a  dual 
capacity.      First,    as  President   of  Security  Homestead  Association, 
the  3rd   largest  homestead   association   in  Louisiana:   but   secondly, 
and  of  more   importance,    as  head   of   a  people,    service  oriented 
lending    institution . 

It    is    the    latter    capacity    that   we   can   establish   some 
good,    sound  dialogue.      It    is    in   that    area   that  we  have    a   common 

denominator,    for    your   bosses   are   the    same   as    Security's    

people . 

To   this    end,    some   background    might   be  helpful. 


I    LADIES  AND  GENTLEMEN: 


XTXT  "TO""  TVIDR  255 


iPRESDEHT  OFiTHE  SECURITY  HOMESTEAb  ASSOCIATION,  THE 
ASSCr  :ATI0N  in  the  ST\TF  O?  L0VI3I'-yU.  I  DO  JO  WIT"! 
'  PREROCATIVEgI  OF  Tins  UsseOLY.  YOUB  JOB  IS  TOUGH  ENOU 
[    VOU  rjoR    IT.  /  I  ONLY  T^US^^IAT  YOU  MIGHT  FIND  SOME  OF 


YOU  PURELY  1n\mY  "CAPACTTYVAS — X 
THIRD  L.\RGEST  SAVINGS  AND  io.\N 
;0  DESIHE   TO  US-JRP  Atr/  0-    "^ 


:h  and  we  admirp  and  respec 

MY   remarks   HELtFUL  IH  YOUR 


QELJ3tliiTI0H*r  ' 


NATURALLY.   THE  frIOTmTIOS  OF  K/  ASSOCIATION  IS  J^  ENCOURAGE  HOME  LOANS  A.VD 


TJ2  CONDITION  THEREOF,  THE  AVATLABILITT  OF  SEWEr.AGE  AND  UTILITIES,  NFj\RNESS  TO  SCHOOLS, 
COMKERCIAI,  AREAS,  ETC.  WE  HAVE  HO  COHHECTIOH  WITH  THE  CAB  SAVE  AND  EXCEPT  TO  OBTAIN 
T.iS  VALUATION,  THRODSH  THEIR  EXPERTISE,  FOR  A  FEE  PAID  BY  US.  UE  EXERT  HO  INFLUENCE 
OVER  TKE  CV3  AND  CERTAIIJLY  WANT  TO  EXERT  HO  i;.TLUEt«E  C/ER  IT.  IT  BEHOOVES  US,  AS 
LENDERS,  TO  HAVE  AH  ARMED  LENGTH  APPRAISAL  AS  TO  CURRENT  MARKET  VALUE  SO  AS  TO  AVOID 
"CHANCY"  LOANS,  OR  ANY  TYPE  LOAN  WHICH  MIGHT  IMPAIR  THE  INTEGRETY  OF  OUR  INSTITUTION 
OR    ITS   DEPOSITORS, 

UliTIL  A  VERY  FEW  YEARS   AGO,   THE  HAXDiUM  LOAN  WHICH  MY  ASSOCIATION  MADE  WAS 
30:;  OF  CA3  FOR  IMPROVED  PROPERTIES  AND  70%  OF  CAB  FOR  UNIMPROVED  PROPERTIES.      THE 
TR2:JD  OF  1©RE  RECE'IT  VINTAGE  HAS  BEEN  TO  U?  THAT  PERCENTAGE  AND  IT  IS  FORSEaABLE   IH 
THE  H'MEDIATE  future  that  in  CERTAIN  SEI.ECT  PROPERTIES  AND  WITH  INSURED  TOP  PBRCEHT- 
;«GE  TH/'iT  LOANS  MAY  APPROACH  95Z  OF  CAB. 

KY  ASSOCIATION  DOES    WOT  STAND  ALONE  IN  THIS   APPROACH  TO  MORTGAGE  LENDHJC. 
AGAIN, IT  HAS  BEEN  OUIi  EXPERIEr:CE    -  A,ND  THAT  OF   OTHER  HOMESTEADS    -   THAT  LOAN   FORE- 
CLOSURES  ARE  SO  IKFrJITESIMALLY  SM.\LLY.   THE  ECONOMY  SUFFICIENTLY  STABLE,   THE  PRIDE 
IH  HO!C  OWNERSHIP   IH  TI^TS   AREA  BEING   OF  SUCH  A  HIGH    DEGREE,   AND  WITH   DEPOSITORS    SO 
POK   PROTECTED,   T-IAT  A  RECESSION  WOULD  HATE   TO  BE   CATACLYSMIC  TO   1D\TRSELY  AFFECT 
AT/0:IE'S    PTFERESTS    --   OUR'S  OP  Tdc    MORTGAGOR'S. 

INDE^EWDEKT  STUDIES   OF   THE  GROWTH    IN  THE  HZTROPOLITAII  NHJ  ORLEANS-^ft- 
JUSTIFY  CONFIDENCE  IN  THE  FUTTJRE.      AN  ANALYSIS   OF   THESE  STUDIES   RE-ZEALS   THE 
FOLLOWING. 

A.      WE  ARE  MAKIW3  \-ERY  FEW  LOANS  OF  LESS   TUN  $10,000.00,   UTILESS   FOR  RE- 
PAIRS  TO  EXlSTira:;  DMELLIICS   by  0W.IER.S   or  for  vacant  property  TO  BECOME 
TOMORROW'S   HCME  SITE. 

S.      THAT  MORE  AND  MORE  MIDDLE  CLASS,   \fflITE   COIJ^R  WORKERS  ARE  PURCHASING 
RESIDENCES  BEWEEN  THE  525,000.00   Co  $40,000.00  PRICE  LEVELS. 

C.      THAT  MOBILE  HOME  TRAILED  SALES   ARE  ZOOMIWl.    BOTH  AS   PRIMARY  HOMES    FOR 
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Y0U7W  K^RRIEDS   OR  FOR  TRANSIENTS,   OK,  AITD  SITPRTSINGLY,   AS  WEEK-END, 
SECOND  HOMES,  Aim  THIS  IS  A  NEW  SPECTRU:!  0?  FINAMCItiG  FOR  US,   AND  THE 
GROtJTH  POTEUTIAL    IS  VIGOROUS   AND  VIRTUALLY  UirTAPPrD  AS  YET. 
D.      ACCORDING  TO  THE    liTITI'^L  SMOLKIM  REPn!lT   PREPAHliD  FOR  T.IE   REGIOtlAL 

PLAHSIM^  COl'IMISSIO'l,  PAr,Ii.HE3  OF  JEFFERSON,  0RLE/\i;3 .  ST.BERJURD  AND 
ST.TA;IM\NY,  REIJTAL  UEJITS  have  not  CAUGHT  UP  WITH  TTIE  orWIiD,  NOR  IS 
IT  LIKELY  TO  WITHIN  T>IE  NEXT  FHW  YEARS,    PARTICUL-'--PLY  VJITrilN  MEDIAN 

r::ht  LEVi^s. 

SO  TlL'vT  VniAT  I  A?I  TRYING  TO  PUT  ACROSS   IS  THIS   --  OUR  ARE.-\  IS  WITHIN  GnoWTrf 
G    PATTE'^rra  ALMOST  HITCOUT  PARALLEL.      IN  THIS,    VZ  STATTD  APART  FROII  K^NY  ORDAN 
.      Vm^T  LIES   BErO:iE  ALL  OF   US    IS    tK)7  A  VOn,    DUT  A  VIA3LF.,    HE^XTHY  MO>E  OMNER- 


j-uture  witrf  allied  co'jstruction  e-lplehentation.    it  adds  up  to  dollars  in 
lation,  providihg  palatable  living  standards  --  and  with  the  attendant  industry 
1  and  econck.-y  spurned  on  by  the  zeal  of  a2ffiricans  to  better  thellselves.    in  its 
ity,  it  is  the  perfect  circle,  tot  the  zero  variety  of  circle,  but  the  complete 
isf.  of  human  beings  worsiw  hard  to  enjoy  their  lives,  to  achieve  goals,  and, 
un,  stdpjlating  tae  dollar  until  it  reaqleb  every  p0cket3o0k.    it  is  democratic^ 
enterprise  in  its  finest  hour.    we  are  foatun^itf  that  we  need  no  telescope  to 
r  -  it  is  here,  now,  ato  our  bright  tomorrows  are  readily  exposed  to  the  naked 
?■  those  ™0  are  willifc  to  see. 

it  il\3  bee'j  deter)ii^jed  by  economists  that  20^  of  a  person's  income  is  the 
lable  allffj.\ble  for  housing.    even  with  the  encroachment  of  inflation  in  the 
jaries  of  life  om  t.iat  percentage,  we  have  not,  as  yet,  felt  any  reversal  in 
rikulii  of  home  ownership.    such  may  not  always  be  the  case.    further  erosion 
;  take  home  dollar  might  wet.l  be  the' straw  that  brl^ks  the  c\mel's  back. 

let  me  address  otself  to  you  on  that  —  to  express  the  concern  not  only 
association,  but  of  its  many,  many  borrowers.    this  is  a  very  real  concern, 
,  personally,  have  been  frequently  asked  about  it.    i,  in  turn,  welcome  this 
runit^',  on  their  behalf,  to  ask  of  you  the  age  old  question  --  quo  vadisv  - 
;r  goest  thou? 

as  a  generality,  people  are  comfortable  with  what  tkey  kno'.^.    even  if  they 
like  so^£ethin,  or  if  thsy  don't  understand  sohstlilng,  they  attune  themselves 
,  they  ccnforoi  to  it  and  they  teasn  to  live  with  it. 

this  th£y  h^vve  do:^  with  the  real  estate  assessment  and  tax  situation  in 
reas.  i  repeat,  it  is  not  my  purpose  to  speak  pro  or  con^any  departures  from 
ssesstient  system  to  v.-hich  home  owners  are  acgustcmed.  however,  as  a  spokesman 
^cir  fears  and  apprehensions,  you  should  be  aware  of  why  they  are  apratd. 

in  a  :iutshell  it's  this  --  an^  action  of  this  assembly,  or  of  any  other  — 
results  im  a  radigal.  chati-ile  in  real  estate  taxes  paid  will  result  in  a  devastat- 
low  being  dealt  to  home  o'.jnership  and  the  construction  industry.    this  change 
kot  be  of  a  su3stantl\l  rwture;  ip  it  adds  a3  little  as  $5.00  a  month  to  the 

OF   HOME  0'.J;:rRSHTP,    TH'^    REStJLT  WILL   BE    EITHER  A   SETTLING   FOR  LESS   IN  THE  HOME 
1SED  OR  OF    WOT  BUYING   AT  ALL.      IT  lAY  MEAN  MOKE   REMTAL   UNITS,    BUT  THESE,   TO 
BE  OF  REDUCED  QU.VLITY  TO  CONFORM  TO  INCOME. 

IF  A  FOiOrjLA  FOR  ASSESSMEOT    IS   USED  BASED  OH  PURCHASE  PRICE,   THEN  THE 

;;e  imsT  be  carefully  examined  and  pared  away,    i  have  in  hy  hand  the  usual 

ILL  in  THE  parish  OF  JEFFERJON,  LET  M'E  QUICKLY  RE.\D  ACROSS  THE  MILLAGE  ITEKS 
,  SCHOOL,  PARISH,  LIB1.\RY  MAINTENANCE,  HEALTH  UNIT,  JUVENTLT.E  DETENTION  HOME, 
ER  OFFICE,   PUBLIC  IMPaoVDrEyi,   SERIES  A,B  6.  C,   -  KEEP  READING,   THERE  ARE  19 


RAISE  A  HUE  AND  CRV   ip  TCEIR   PHOTECTION  IS    REDUCED  OR  DENIED.      ALTi^RN^TIVES  WOULD 
BE  THE   PLEDGE  OF  THE  FULL   FAITH  AND  CREDIT  OF   THE  STATE  OR  MUNICIPALITY,   OR  THE 
PAYlENT  FROM  GE^JERAL   REVENUES   WITH  ALL  OF  THE  PITFALLS   TA-KT  GO  WITH   THAT. 

PEOPLE  EXPECT  PUBLIC  SERVICES    --  GARBAGE  COLLECTIONS,    SEIJERAGE  AND  THE  LIKE. 
AND  THESE  THEY  ARE  \JILLING   TO  PAY  FOR,    AND   DO  PAY  FOR. 

REAL  ESTATE  TAXES   ARE  A  DIFFERENT  BREED.      IT   IS    NOT  THE   NORM  TO  WHICH  THEY 
ARE  ACCUSTO'-rSD.      CONCEDEDLY,    REVENUES    PRODUCED  THEREFROM  ARE   UNDOUBTEDLY   KOT  UNIFORM 
/.NT)     THE    PiJ3LIC  FISC  MIGHT  WELL  AND   RIGHTFULLY   BE   ENHANCED  BY  A  DIFFERENT  APPROACH. 
BUT  FOR  THE  APPROACH   TO  BE  MEANINGFUL  TO  THE    PUBLIC  FISC,    THE  REAL   ESTATE   TAXES  MUST 
GENERATE  MORE  Rr^TNIJE,  WHICH,    IN  TURN,    AND   INEVITABLY,  MEANS  HIGHER  COSTS   OF  HC*1E 
OWNERSHIP. 

IN  THE  ULTIMATE,   YOU  MUST  DECIDE  WHO  IS   TO  PAY  THE  PIPER.      I  OtILY  WANT  TO 
LE-iWE  W1T;I  you  THIS   THOUGHT  IN  THE  TRUISM  CONTAINED   IN  THE   CLICHE    --   A  M.\N'S   HOME    IS 
HIS    CASTLE.      GUT  HIM  WITH  REAL   ESTATE    TAXES    THAT  PREVENT  THAT  ACHIEVEMENT,    AND  YOU 
DECIDE   A  M.^N  OF  PURPOSE.      DR.    MARTIN  LUTHER  KItfG   DECLARED   --"I   HAVE  A  DREAM"    -   WE 
ALL   DO.      IN  SIMPLISTICS,    IT   IS   THE  DIGNITY  OF  MAN.      HOW  BETTER  CAN   IT  BE  EXPRESSEL 
THAN    IN  THE   ROOTS  OF  HOME  0./NER5HIP  AND  FAMILY  LIFE? 

YOU  HAVE  TO  EQa\TE  WHAT  IN  SOME  SIULL  WAY  MY   EXPERIENCE  OVER  THE  YEARS   MEANS 
AS    DISTIN.-:UISilSD  FiilOM  THE  OJTAINING  OF   PUBLIC  REVENUES.      YOU  Hj\VE  TO  MAKE  THE  DETERMI- 
NATION DOTH  AS   TO  THE  NOW  AND  AS   TO  THE  FUTURE.      YOU  HAVE  TO  HAVE  THE  CL-MRVOYANCE 
TO  APPRECIATE  WHAT  THE  LEGISLATURE  AND   PUBLIC  OFFICIALS    CAN  OR  MIGHT   DO  OVER  ENSUING 
YEARS    TO   DIPOSE  ADDID^TO^L^L  T-VXES    THROUGH  MILLAGES   OR  OTHER  MEANS.      YOU  ALONE  MJST 
HAICE   THE  OrfLY  RFJlL  .\SSESS11ENT  WHETHER  OR  KOT  WHAT  YOU    DO  WILL   DETER  PEOPLE  FROM  Ol."N- 
IKG   THEIR  OWN  HOMES    --   THAT'S  'WHAT   IT  IS   ALL  ABOUT,    AND   IN  THE  VERM.\CULAR,    THAT'S 
\JHERE   TH-^  ACTION'S    ATI 

I  AM  CONrlDENI  THAT  YOU  WILL  DO  YOUR  BEST  AND  THAT  YOU  WILL  DO  WHAT'S    RIGHT. 
I   T.L\^K  YOU  FOR  YOUl  KIND  ATTENTION  AND  WISH  YOU  HELL   IN  YOUR  DELIBER.VT10NS . 


[Statement  of  J.   Chris  Ul  o] 

jcEHJl£!^ZH,     I    KNOW    1-iHAT    A    illiV/    SOMHO'M.P    YDll    HAVF    '.0    i'|.l.    BE    BRIlir 
AND    COME    RIGHT    TO    THE    POI.'IT. 

1  EQUALISATION  OF  ASSESSMENTS,  IfHKH  .'-'FANS  flOTHIiNG  MORT  IIDR  LES';  ill 
lui)  i'Ea  Ch.df  AbStSiMENT,  WIi.L  ti  ^Ui.  I  In  iHif  lilPOS  i '.  lOfl  Of  A  TA.X  Blj;;i; 
THAT  WILL  PflOVE  RUIMOUS  FOR  THOllbAflUS  1.P0.N  iHOUSAflDS  OF  HOMEOWNERS  A 
SMALL    BUSIHE3SMEH    Ifl    LOUISIANA 

IhISTORY  SPEAKS  FOR  ITSFLF..  '  fl  LVfRY  ST/i.TP  WlirrC  f.OHr  KMr/i  \nV.  M'.'. 
BEEPl    INVOKED    BY    COUHT         ORDER... A    TAXPAVLH    REVOLT    MA":    FOLLOWED. 

(J^ET    ME   GIVE    YOU    A    FEW    FACTS    ,'1    SU1'P::RT    TINS    :.TAT  EMt.l .  . 

^K    1964    EQUALIZATION    HAS    FOR^LO    m    .ME    PROPERTY    OWNER:    IN 

DUVAL    COUNTY,    FLORIDA. 

I   HOMEOWNERS   AND    BUSINESBMEN      UTRf     TOLD    THAT   AS   THEIR    ASSESSMENTS 
*-"  ^^JMM£p]ATELX> 

WENT    UP    THE   MILLAGE    IN    THEIR    COUNTY    W  C :;  LDTc'u  M  E    !I6  U  nT  .  .  T  hs  T  C    WH/,T    THT 


fill  -' 


L:  IN  THE  CITV  OF  WESTHEOO,  FOR  EXAHPLE,  READ  THAT  BILL  -  I  AH  SORE  THAT  HOST 
e  MILLAGE  IS  DEDICATED  TO  SOME  BOND  ISSUE  OR  CAPITAL  THTROVEKENT  PROJECT,  AND 
nOJID  HOLDERS  0?.  THOSE  TO  IfflOM  PUBLIC  AGENCY  DEBT  IS   OWED  WOyLD  UNDOUBTEDLY 


WERE   TOLD. ..AND   THATS   THE    SAME    -.TOflV   THE    PFfjI'l.E   Or    LOIIISJfilM   ASE 
GETTING    TODAV    FRO.'I    THE    PROPOHENIS    OF    tQUAL  UAT  lOII . 

(JHJT    LISTEN    TO    WHAT    REALLY    HAI'PENtO    IN    DUVAL    COUNTY.  .  .M ILLAGE    DID 
NOT    COME   DOHN    IHHFDIATELV   AS    RRli.lISED   AND    lU   ONE    YEAR    TA/ES    iKYf.or.l'ETrr. 
FROM    $29-l1ILLI0N   TO    S50-M  ILLDtl .  .  .HUH    IHE    RESULT    THAT    III    19f,S    THERT 
WERE    25,000   DELINQUENT    TAXPAVERS    IN    nUVAL       COUNTY ..  .HAflY    OF    WHOM   JUr.T 
ABANDONED    THF.IR    HOMES    AND    MOVED    AUAV    BtCAUSE    THEY   COULIJiri    PAY    THElf; 
TAXES. ..CONSIDER    FOR   A   MOMENT   THAT    Ul"   HAVE   800,000    HOHF.OKNERS    IN 
LOUISIANA..  .HOW   MANY    OF    THEH    WOU'.O    HI     ."JLE    m    I'AY    THEiS    TAi'ES   UIIDEt-. 
100    PER    CENT    ASSESSMENT.  .  .HOW   MA:iY    OF    THEH    WOULD    BE    FORCED    TO    GIVE 
UP    THEIR    HOMES..? 

/LET    ME    GIVE    YOU    AIIOTHER    EXAHPI  E  .  .  .  WHEN    EQUAL  IZATIOII,    OR    100    PEP    CEIIT 
ASSESSMENT    HAS    FORCED    Ifl    NEU    JERSEY    THERE    HAS    SUCH   All    fi:nCF.  r    BY    THE 
PROPERTY    OWNERS    THAT    ASTHUR    GOLDBERG,    THE    DISTINGUISHED    FORMER 
SUPREME    COURT    JUSTICE    AND    AMBASSADOR    lO    IHE   UNITED    NATlOllS,    WAS 
RETAINED    BY    THE    TAXPAYERS    TO    GO    BEFORE    '.HE    LEGISLATURE    TO    SEEK   RElirr. 
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THE    STCRY    IS   THE    SAME    VA    EVERY    COMHUNITY    VHTr.ll    HAS    FACED    THE    BURDEH   OF 
:  iZATIOri... TAXES    HAVF    DOUBLED,    iniPLED    AflO    Itl    bOHE   CASES    «CTUALLY    CLIMBED     lO 

TIMES    THIIR    ORlCIflAL    LEVEL. 
;:;    THIS    IS    WHAT    GPZCPS    L I  I'.c    ^AR.    THE    LEAGU!     (-T    KOHi  I(   VOTERS,     iHE    OUT    OF 
-,-    O'.JfiED    DAILY    tlEVISPAPERS    kHO    TELEVISION    STATTT:'',   A^IE    TRYIi'JG    Tfj    Er%:;,G    70 
SIAIIA. 

ET    ME    RAISF    THIS    PlM^ir    FOR    YOUR    CONSIDERA  l  !0f.'. .  .HOW  MUCH    DOE!.   A    HAN   ACTUAI  I  Y 
',    IN    HIS    HOME? 

1  WHEH   THOSE    WHO    CALL    FOR    100    PER    CENT    ASSES^flENT    ',UK    TO    PUT   :-;  '    KO.V^,    ^.'-Z    ?'Jr- 
.:'.E  ON    THE    TAX    ROLLS    AT    ACTUAL    CASH    VALUE. ..00    THEY    MEAN    PUTTING    A    SSO.OOO 
:SE   HE   ARE    BUYING. ..AND    PERHAPS   OHLY    HAVE   A    $5,00(1    EQUITY    IN. ..ON   THE    ROLLS 
THE    PURCHASE    PRICE    CF    550.000      OR    AT    THE    itVfL    or    rO"ITY    WE    HAVE    IN   THE    H0:;F.. 
,000? 

1  SHOULD    A    HAN    BE    TAXED    THE    ULTIMATE    WORTH    OF    HIS    HOME,    OR    THE    ACTUAL    AMOUKT 
.     owns    IN    IT. ..AND    LETS    FACE    IT    GENTLEMEN,    i '-JH    KOSf    OF    US  THE    STOPY    IS    THA'' 
'.^.    HOMESTEAD    OWMS  OUR    HOME. ..NOT    US. 

(    ANOTHER    POINT     I'D      IIKE    YOU    TO    CONSIDER    I'    THF    FACT    THAT    IN    .KFFEPSOIt    OUR 
-LLAGE    RATE    GOES   AS    HIGH    AS    130   HILLS    PER    THUUSAHlJ,    WHILE    IN    MEW    ORLEAIIS 
:   niLLAGE    RATE    IS    40      AMD    TI!E    RATE    VARIES   ACKOS*;    I HL    STATE    IN   ALL    64 
,SISHES...WHEN    THE    EQUALIZERS   TALK    OF    EQUAL  I '^^  'OH   00    THLY    MEAN    EOUAL IZAT ION 

HILLAGES   ALSO? 
(THEY'RE    QUICK    TO    SAY    THEY    IIANT    100    PER    CElii    A'.StSSIUNT.  .  .BUT    HOU   CAN    100 
_.'.    CENT    ASSESSMENT    Bt    FAIP.    A:iO    EQUAL     IF    HV    100    ITf!    (.rUT    ASSE^l'-ENT     IS    LEVIED 
ZAINST    130    MILLS    AND    YOUR    TOO    PEP    CENT    ASSESSMENT    IS    LEVIED    AGAINST    40    HILL^*^ 
iGENTLEMEN.. .THERE'S    NOTHING    EQUAL    IN    THAT. . . NOTHINR    AT    ALL. 
I    PROMISED    TO    BE    BRIEF    AND     I    HILL. ..LET    ME    CLOSE    8Y    LLAVIIiG    YOU    \1ITH    THIS- 
■■iOUGHT... THOSE    WHO    CALL    FOR    EQUAL  IZAT  IO:i    SAV    K    ASMSSMEHTS   GO    UP. .  .M ILLAGE 

■'   COME  oo'.;;i... TAXES  \r.ii  not  rise. 

[IF    THAT    IS    THE    CASE. ..IT    THEY    ARE    TCLLINti    I  i.L    IRI)TII...1F    'tA.'tS   HILL 
■iOT    RISE.. .THEN    PLEASE    ASK    YOURSELF    THIS    QUFSTION.  . .  WHY    EQUALIZE    AT   ALL? 

(why    subject    LOUISIANA    TO    THE    TURMOIL    WHlLH    HAS    BESET    OIHER    STATES   UNDER 
SO    CALLED    EQUALIZATION? 

jJ^Hy    CHANGE    A    SYSTEM    THAT    HAS    WORKED    IN   'fHI<;    STATE    FOR    RECAOfS? 

J    IT    HAY    NOT    BE    THE    HOST    PERFECT    SYSTEM,.. BUT    IT    IS  A    SYSTEM    THAT    MEETS    HIT 
;HE    APPROVAL    Ot     THE   MAJORITY    OF    THE    PEOPLE. ..AND    IN    THIS    COUNTRY,    GENTLEm;..,     i 
.'iAJORITY    STILL    RULES. 

MINUTES 
Minutes  of  the  meeting  of  the  Committee  on 
Revenue,  Finance  and  Taxation  of  the  Consti- 
tutional Convention  of  1973. 
Held  pursuant  to  notice  given  by  Chairman 
B.  B.  Rayburn  on  April  5,  1973 

State  Capitol,  Baton  Rouge,  Louisiana 

Saturday,  April  14,  1973,  9:00  A.M. 


Presiding:   B.  B.  Rayburn,  Chairman  of  the  Committee  on 
Revenue,  Finance  and  Taxation 

Present :     James  H.  Brown,  Jr. 

Walter  J.  Champagne,  Jr. 
Lawrence  Chehardy 
Prank  M.  Edwards,  Jr. 
John  Clyde  Fontenot 
J.  A.  McDaniel 
Claucfe  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Samuel  B.  Nunez,  Jr. 
Arthur  J.  Planchard 
B.  B.  Rayburn 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 
Risley  C.  Triche 

Absent:      John  A.  Alario,  Jr. 
Charles  A,  Badeaux 
David  Conroy 
J.  D.  DeBlieux 
Herman  Lowe 
F.  D.  Winchester 


The  Committee  on  Revenue,  Finance  and  Taxation  met 
in  a  one  day  session  at  9:00  A.M.,  Saturday,  April  14,  1973. 

The  meeting  was  called  to  order  by  Sen.  B.  B.  Rayburn. 
According  to  previous  plans,  the  two  subcommittees  of  the 

whole  committee  were  to  meet  separately,  but  after  discussion 
among  some  of  the  members  of  the  committee,  it  was  decided 
that  the  two  subcommittees  would  meet  together.   With  no 
objection  to  this  decision,  the  meeting  proceeded. 

The  secretary  called  the  roll  and  a  quorum  was  present. 
The  purpose  of  the  meeting  was  to  hear  several  guest  speakers, 
four  of  whom  were  bond  attorneys. 

The  first  to  appear  before  the  committee  was  Mr.  John 
Cox,  bond  attorney.   Mr.  Cox  expressed  his  appreciation  for 
being  given  the  opportunity  to  appear  before  the  committee. 
He  said  that  many  people  like  the  idea  of  revising  the  consti- 
tution, as  long  as  it  retains  everything  that  concerns  them. 
He  does  not  subscribe  to  this  idea.   He  said  that  in  order  for 
government  to  function  properly,  trust  and  responsibility 
must  be  placed  upon  the  representatives  of  the  people.   Mr. 
Cox  strongly  opposes  the  freezing  in  of  board  members.   If 
the  integrity  of  the  membership  of  a  board  is  to  be  preserved, 
we  must  consider  what  happens  when  any  public  official  is 
beyond  the  reach  of  public  opinion. 

In  short,  Mr.  Cox  said  that  there  must  be  trust  in 
the  legislature  and  there  must  not  be  restrictions  in  the 
constitution. 

With  these  remarks,  Mr.  Cox  proceeded  with  his 
presentation  concerning  bonds.   He  said  that  a  municipal 
bond  is  very  simple.   The  interest  rate  depends  on  the 
financial  reputation  of  the  borrower  and  the  security  placed 
behind  it.   When  a  bond  dealer  buys  a  bond  issue,  he  buys  a 


credit  risk.   There  is  no  legal  risk  in  the  sale  of  a  tax 
exempt  bond.   If  the  legal  authority  behind  the  bond  is 
inadequate,  then  this  constitutes  a  legal  risk.   In  order  to 
avoid  this  legal  risk,  the  constitution  must  contain  very 
concise,  but  clear  authority. 

Mr.  Cox  said  that  Louisiana  has  many  inadequacies.   One 
is  the  rating  service  having  control  over  the  interest  rate 
of  a  bond.   Another  inadequacy  is  physical  reporting  of  the 
data  that  can  furnish  information  of  all  debts  in  the  state. 

Mr.  Cox  closed  by  saying  that  the  best  thing  that 
could  be  done  is  for  more  communities  to  help  themselves. 
Louisiana  political  subdivisions  have  the  financial  integrity 
to  handle  their  affairs  if  the  constitutional  authority  would 
enable  them  to  do  so. 

Mr.  Harry  Simmons,  director  of  finance  of  the  City 
of  New  Orleans,  was  next  to  appear  before  the  committee. 
Mr.  Simmons  presented  the  committee  with  several  consider- 
ations, one  of  which  was  the  provision  for  maximum  local 
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control  or  home  rule.   Another  was  reservation  of  constrictions 
which  are  regional  in  impact  to  the  state.   He  suggested  that 
the  more  flexible  the  proposals,  the  more  responsive  the  local 
government  will  be  to  the  people.   Mr.  Simmons  also  suggested 
that  provisions  which  call  for  services  to  be  provided  predi- 
cated on  state  statutes  should  be  viewed  with  very  careful 
scrutiny.   Mr.  Simmons  said  that  it  is  essential  that  New 
Orleans,  as  a  local  unit  of  government,  be  given  statutory 
authority  to  impose  and  regulate  local  taxes  in  the  interest 
of  the  people  and  to  meet  the  current  revenue  requirements  and 


future  financial  planning.   A  copy  of  Mr.  Simmons'  presentation 
is  attached  hereto  and  made  a  part  of  these  minutes. 

The  next  speaker  was  Mr.  Harry  Kelleher,  attorney  for  the 
New  Orleans  Board  of  Liquidation.   Mr.  Kelleher  gave  a  brief 
history  of  the  Board  of  Liquidation.   Mr.  Kelleher  recommended 
the  following  matters  of  reason: 

1.  Retention  of  the  Board  of  Liquidation  for  New  Orleans 
in  the  constitution 

2.  Syndicate  members  of  the  board  should  not  be  per- 
mitted to  fulfill  terms  created  by  deaths  or 
resignations. 

Mr.  Ken  Best  of  the  JKB  Company  of  Baton  Rouge  was  next 
to  appear  before  the  committee.   Mr.  Best  appeared,  speaking 
for  small  and  independent  businessmen  and  addressed  his  remark 
to  the  collection  of  local  sales  taxes.   He  outlined  the  proce- 
dure for  collection  of  sales  tax  in  several  parishes  and 
demonstrated  the  burden  of  the  reporting  procedure.   Mr.  Best 
gave  his  recommendations  as  to  the  method  of  correcting  this 
problem.   He  said  that  local  taxes  due  on  purchases  resulting 
from  interparish  transactions  should  be  remitted  to  the  local 
taxing  authority  by  the  firm  making  the  purchase. 

Mr.  Harold  Judell,  bond  attorney  of  New  Orleans  appeared 
at  the  request  of  the  committee.   He  said  the  new  constitution 
should  authorize  issuance  at  full  faith  and  credit  on  general 
obligation  bonds  and  should  provide  for  issuance  of  refunding 
bonds.   It  is  not  legally  necessary  or  desirable  to  establish 
a  detailed  provision  on  issuance  of  bonds ^  as  long  as  general 


obligation  bonds  are  established  as  having  first  call  on  general 
funds. 

Mr.  Allan  Arnold  was  next  to  appear  before  the  committee. 
Mr.  Arnold  is  the  manager  of  the  Bond  Department  of  Howard, 
Weil,  Labouisse  and  Friederichs,  Inc.   He  traced  the  history 
of  bonds  in  the  state  and  gave  specific  data  determining  the 
sale  of  bonds.   He  said  that  he  agrees  with  Harold  Judell  on 
the  idea  that  it  is  not  legally  necessary  for  any  issuance 
of  bonds  to  be  in  the  constitution  as  long  as  a  source  is 
provided  for  payment. 


With  the  completion  of  Mr.  Arnold's  presentation,  the 
committee  decided  to  meet  again  on  April  27,  1973  and  April 
28,  1973.   The  two  subcommittees  are  to  meet  in  the  morning  of 
April  27,  1973  and  the  committee  of  the  whole  is  to  meet  in  the 
afternoon.   The  committee  of  the  whole  will  continue  to  meet 
through  April  28,  1973. 

There  being  no  further  business  to  come  before  the 
committee,  the  meeting  adjourned  at  1:35  p.m.,  Saturday,  April 
14,  1973. 


B.  B.|  "Rayaiu'rn/,  Chain 


>^  I    ^ /^ 


Sheriff  Frank  M.  Edwards 
Vice-chairman 
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Draft  of  Statement  Proposed  to  be  presented  to  the 
Sub-Connaittee  on  Finance,    Revenue  and  Taxation 
of  the  CC  73 


Prei:ared  by  H.  Stionons,   Director 
Department  of  Finance 


Gentlemen: 

First   let  ma  say  thank  you  for  providing  the  forum  to  the  City 
to  address   you. 

I  have  a  brief  prepared  statement  to  Liake,  which  will  I  hope, 
convey  the  general  aspects  of  your  areas  of  interest  as  affects  the 
City  of  New  Orleans. 

I  feel  that,    from  our  point  of  view,    the  acts  of  the  legisla- 
ture and  the  Constitution  Itself  cannot  be  considered  separately. 
That  Is  to  say,   the  legislature  derives  its  power  from  provisions 
of  the  Constitution.      These  provisions    provide   the    legal  status   and 
therefore,    the  ultimate  forclbility  of  the  many  acts   passed  by  the 
legislature. 

While  we   recognize  the  need  and  regulrements   for  many  constric- 
tive provision  of   the  current   statutes,    there    Is,    of   course,    recogni- 
tion of   those  provisions  which  are   In  the    interest    of  the  constituency 
of  the  City  of  New  Orleans.     The  constitutional  provision     which 
establishes  and  controls  the  Board  of  Liquidation  of   Public  Debt, 
establishes  the  limits  of  the  Bonded  indebtedness  can  be  viewed  as 
positive  areas   in  the  minds  of  some. 

I,   of  course,   am  not  here  to  point  out  specific  areas  for  conjecture, 
rather,    to  present  to  you  for  consideration  the  overall  needs  and  co.icerr.s 
which  affect  the  Independence  of  local  government   In  the  roanagernent  and 
control  of  our  revenue  sources. 
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The  Mayor  addressed  the  committee  on  Local  and  Parochial  Govern- 
ment of  the  constitutional  convention,  and  chose  ae  his  theme  Flexi- 
bility; Flexibility  -  which  is  interpreted  as  maximum  Home  Rule.  The 
ability  of  the  City  of  New  Orleans  in  the  area  of  Taxation  ie  severely 
limited  by  current  provisions  in  the  constitutions.  The  ability  to 
raise  revenues  through  licenses  and  permits  are  severely  constrictive. 
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This,    as  you  well  iar.o-<j-,    is   due   to  the  reqijirersent   that    local   ordinances 
oonfoim  to  the  state  statute  relative  to  local  law.     Specifically,    this 
aeans  that  the  local  law  has  to  be  consistent  with  the  authority  granted 
by  State  Statute.      Generally,    Local  g-ovemments   can   legislate   Lessor   rates 
or  grant  additional  exemptions  but,   we  cannot  exceed  the  statutory  authority 
of  the  State  as  defined  in  the   revised  acts  of  the  Louisiana  Statutes.      An 
gxainple  of  the  constrictive  nature  of  the  existing  statutes   is   reflected 
in  the  case  of  Sales  and  Use  taxes.      Any  tine  the   state    law  Is   airended  or 
additional  exemptions  allowed,   the  local  taxing  Jurisdictions  are  mandated 
to  do  litewise.      I  consider  this  type  provision     a  trecendous  burden.     V^nile 
we  recognize  that  existing  statutes  are  nired  with  exceptions   for  the  parish 
of  Orleans  and  the  City  of  Kew  Orleans,   we  do  not  want  to  be  treated  any 
differently  than  any  other  parish  or  nunlcipality  in  the  State.     You  will 
have  a  tremendous   impact  on  the  draft  of  the  constitution  as  affects  Finance, 
revenue  and  taxation.      I  wish  that  you  consider  the  provision  for  maxiau:! 
local  control  or  Hone   Rule   in  your  deliberations. 

The  people  of  New  Orleans  adopted  a  charter  in  1954.     This  charter, 
while  very  effective  in  controlllr.g  the  adnilnistratione  of  city  finances, 
has  very  severe  constraints   imposed  on  it  by  the  current  constitution. 
While  the  Charter  was   intended  to  provide  a  vehicle  for  the  people  of 
New  Orleans   to  control  their  own  affairs,    it   is  at  nost,    in  the  areas 
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of  Finance  and  Taxation  surface  In  nature.     The  responsiveness  of  the 
City  to  respond  to  the  financial  needs  of  its  people  cannot  be  viewed 
in  any  other  way  but  as  obscure.     V/hen  state   laws  became  obsolete  or 
in  need  of   revisions  to  ceet   the  deaands  of  the  changing  tines,    such 
as  in  the  case  of  occupational  license  laws,   no  remedy  on  a  local  level 
can  be  effected  without  the  state  Legislature  ainending  the  State  Act. 
On  the  state   level,    prohibitions  iiay  be  imposed  on  a  particular  act  by 
another  act  without   any  reference  to  the  act  affected.      To  inate   the 
point,   the  Alcohole  Beverage  Act  prohibits  any  other   license  on  beverages 
of  high  content.     There   is  no  exemption  granted  on  receipts   frora  this 
conmodity  in  the  occupational  license  statute,   but  however,    the  occupa- 
tional license  basis  is  affected  by  an  unrelated  act.     Additionally,   a 
similar  situation  was  created  by  Act  454,  which  makes  no  mention  of 
occupational  licenses,   but  has  considerably  affected  it.     The  City  of 
New  Orleans  and  I  suspect  other  municipalities,   have  izany  problecis 
in  this  regard,   each  of  which  are  peculiar  to  that  municipality.     Flexi- 
bility again  is  what   is  required  in  the  draft.      For  without   it,   how  can 
we  be  expected  to  be   financially  responsive  to  the  needs  of  our  people. 
Authority  for  levying  our  sales  tax  originally  was  under  provision  of 
the  constitution  which  was  the  basis  of  the  Ho:ne  Rule  Charter.     But, 
however,    our  authority  to  levy  an  additional   1%  sales   tax  in   1967,    emanates 
frora  a  stautory  provision.      Serious  questions  are   raised  in   regard  to 
whether  or  not  we  are   limited  by  the  state  statute,   which  requires  that 
our  sales  tax  law  cannot  exceed  the  state,    or  on  original  ho.T.e   rule 

authority,  which  does  not  have  such  a  provision.      I  cerely  use  these 
I 
'     brief  examples  of  the  constrictions   imposed  on  us  and  I  would  suggest,    in 

I 

'     very  similar  ways,    other  municipalities  are  affected.     You  a:a.y,    in  your 
1  -4- 

Input  to  the  draft,   want  to  reserve  soa^e  constrictions,  which  are  regional 
'      in  impact  to  the  state.     I  suggest  to  you  that  the  more  flexible  your 


proposals  are,   the  more  responsive  the   local  govemicent  will  bo  to  their 
people.     Clearly  the  number  of  exceptions  will  not  be  required  for  Orleans 
and  other  parishes   if  the  provisions   in  tenns  of  constraints   is  broad 
enough  in  latitude  to  afford  maxlrn'om  Hoag  Rule  and  management  of   revenue 
sources . 

I  would  offer  another  point  for  your  consideration,    provisions 
which  call  for  services  to  be  provided  predicated  on  state  statutes  should 
be  viewed  with  very  careful  scrutiny.     An  example   in  point  are  those  acts 
which  increase  the  cost  of  government   locally  and  are  not   supported  by 
the  state.     These  acts  are  as  constrictive  as  the  constraints  imposed 
on  local  goverrJT^^nts   taxation  perogatives.      Imposition  of   policy  by  statute 
without  the  appropriation  of  state  funds  to  finance  a  given  service  has 
traditionally  been  a  beast  of  burden  for  the  City  of  New  Orleans.      Increases 
in  salary  scales  for  police  and  firenen,    financing  the  Orleans  parish 
sheriffs  offices,  while  vital  and  essential,   with  no  provision  for  satis- 
fying the  financial  requirerjents  necessary  to  support  these  increases  are 
Just  a  few  of  the  cases   in  point.     I  cite  these  for  your  consideration. 

The  City  has  a  sicpificant  ir.vestnwant   in  persor.nel  and  the  most  sophis- 
ticated ED?  resources  and  practices.     Over  the  years,  we  have  developed  an 
expertise  in  the  administration  and  collection. of  local  taxes  at  a  conser- 
vative cost  to  our  taxpayers.     The  solvent  operation  of  the  City  is   in  large 
Eeasure  predicated  on  these  locally  collected  revenues.     Budgeting  and  future 
financial  planning  can  be  seriously  inpaired  by  Acts  of  the  Legislature  over 
which  we,   as  a  local  governnent  unit,   night  have  no  control. 

I  would,   therefore,    propose  tl-^t  we  as  a  local  unit  of  goverrjnent  be 
given  consideration  of  a  constitutional  nature  within  prescribed  limits,    the 


maximum  flexibility  of  managing  our  Home  Rule  resources  consistent  with 
other  units  of  local  govenuLent. 

In  conclusion,    I  feel  that   it   is  essential   in  your  input  that  wo  as 
a  local  unit  of  government  be  given  statutory  authority  In  imposing  and 
regulating  local  taxes   in  the   interest  of  our  people  and  In  meeting  our 
current  revenue  requirements  and  future  financial  planning.     An  official 
policy  statement  will  ba  suiimitted  to  you  next  month  for  your  review. 

Thank  you  for  your  time. 

MINUTES 

Minutes  of  the  fifth  meeting  of  the  Revenue, 
Finance,  and  Taxation  Committee  of  the  Consti- 
tutional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  of  April  19,  1973 

Senate  Chamber  of  the  State  Capitol 
Baton  Rouge,  Louisiana 
Friday,  April  27,  1973 
Presiding :   Sen .  B .  B .  Ray burn ,  Chairman 


Present 

John  A.  Alario,  Jr. 
Walter  J.  Champagne 
David  Conroy 


Absent 

Charles  Badeaux 
Sen.  James  H.  Brown 
Lawrence  Chehardy 


[325] 


Herman  Lowe 
Jasper  K.  Smith 


Sen.  J.  D.  De  Blieux 

Sheriff  Frank  M.  Edwards 

John  Clyde  Fontenot 

J.  A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  B.  Nunez,  Jr. 

Arthur  J.  Planchard 

Sen.  B.  B.  Rayburn,  Chairman 

Charles  E,  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Risley  C.  Triche 

F.  D.  Winchester 


The  chairman  called  the  committee  to  order  at  10:15  a.m. 
and  following  the  roll  call,  a  quorum  being  present,  the  agenda 
was  reviewed.   Messrs.  Lowe  and  Smith  were  granted  leave  for 
one  day  and  two  days  respectively. 

Mr.  Winchester  was  recognized  and  read  a  statement  from 
the  Research  Institute  of  America,  which  he  asked  to  be  made  a 
part  of  the  minutes.   A  copy  of  this  statement.  Item  53,  is  at- 
tached hereto  and  made  a  part  of  these  minutes. 

Mr.  Mire  then  presented  the  plan  of  the  Louisiana  Assessors' 
Association  as  released  to  the  news  media  on  April  26,  1973,  and 
copies  were  distributed  to  the  committee.   A  copy  is  attached 
hereto  and  made  a  part  of  these  minutes. 

In  the  discussion  following,  Mr.  Mire  explained  the  imple- 
mentation of  the  plan,  urging  that  a  constitutional  proposal  be 
adopted,  and  saying  that  a  procedure  for  implementation  of  the 
plan  would  be  introduced  to  the  legislature. 

Problems  regarding  the  shifting  of  tax  burdens  from  the  home- 
owners to  other  taxed  property  were  discussed  at  length.   Millages 
and  percentages  of  assessments,  intangible  and  movable  property, 
farm  and  industrial  property  were  included  in  the  topics.   It  was 
determined  that  millage  roll  backs,  would  make  the  need  for  home- 
stead exemption  negligible,  were  the  plan  to  pass. 

Senators  Nunez  and  Rayburn  questioned  Mr.  Mire  about  the 
plan's  effect  on  farm  land.   Mr.  Fontenot  asked  to  be  put  on  record 
as  opposing  an  increase  in  farm  property  taxes,  reasoning  that 
there  wexe  more  homeowners  than  farmers  and  that  homeowners  should 
pay  a  proportionate  share  of  the  taxes. 

Mr.  Roemer  addressed  his  remarks  to  the  assessors,  saying 
that  farmers  would  pay  more  taxes  if  they  paid  their  fair  share, 
but  the  danger  was  that  farmers  would  also  pay  the  homeowners' 
share.   He,  too,  asked  to  be  recorded  as  opposing  that  portion 
of  the  plan  dealing  with  farm  property. 

Senator  Nunez  asked  what  the  cost  of  eliminating  ad  val- 
orem property  taxes  on  homes  would  amount  to. 

Mr.  Champagne  reviewed  the  figures  he  had  requested  from 
the  staff  on  parishes  and  school  boards  presently  operating 
under  a  deficit. 

Following  lengthy  discussion  of  Mr.  Champagne's  pre- 
sentation. Senator  Nunez  read  the  minority  report  of  the 
Governor's  Revenue  Sharing  Committee,  and  asked  that  it  be 
recorded  in  the  minutes.   A  copy  of  the  report  is  attached 
and  made  a  part  of  these  minutes. 

Senator  Rayburn  asked  for  alternative  solutions  to  pro- 
viding funds  for  those  parishes  now  under  revenue  sharing  who 
have  no  surplus  monies. 


Discussion  followed  on  the  possible  changes  which  would 
be  necessitated  were  the  Property  Tax  Relief  Fund  to  be  re- 
established in  keeping  with  the  court's  prohibition  on  the  dis- 
tribution of  the  fund. 

The  committee  was  recessed  for  lunch  at  11:55  a.m.  with 
the  chairman's  suggestion  that  following  the  luncheon  recess, 
at  1:30  p.m.,  the  subcommittees  meet. 

The  committee  returned  from  lunch  to  hold  a  brief  dis- 
cussion before  dividing  into  subcommittees.   The  committee 
meeting,  at  2:00  p.m.  was  ordered  recessed  until  9:00  a.m., 
Saturday,  April  28,  1973. 

/I 


2n.  'B.  B.  Raybufn,  Chair 


'^M^ 


Sheriff  Frank  M.  Edwan 


Iwarde, 


Jr.  vice-chain 


The  committee  was  called  to  order  Saturday  at  approximately 
9:35  a.m.  by  the  chairman. 


Absent 

John  A.  Alario,  Jr. 
Charles  Badeaux 
Frank  M.  Edwards,  Jr. 
Jasper  K.  Smith 
F.D.  Winchester 


Present 

Sen.  B.B.  Rayburn 

Walter  J.  Champagne 

Sen.  James  H.  Brown,  Jr. 

Lawrence  Chehardy 

John  Clyde  Fontenot 

J. A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  B.  Nunez,  Jr. 

Arthur  J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Risley  C.  Triche 

Herman  Lowe 

David  Conroy 

Sen  J.D.  De  Blieux 

Following  the  roll  call,  the  chairman  relinquished  the  chair 
to  Mr.  Triche,  chairman  of  the  Subcommittee  on  Revenues  Other  Than 
Property  Taxation,  who  called  that  group  to  order.   The  Subcommit- 
tee on  Public  Finance  joined  the  revenue  group  in  the  discussion. 

Mr.  Triche  first  reviewed  the  actions  taken  Friday  by  the 
subcommittee . 

Senator  De  Blieux  moved  that  the  subcommittee  again  defer 
action  on  consideration  of  Article  X,  Section  21.1,  regarding 
the  severance  tax  on  sulphur.   With  no  objection,  the  motion  carried. 

Discussion  followed  on  the  ten-year  exemption  by  local  and 
parish  governments  to  new  manufacturing  establishments.   Mr.  Chehardy 
and  Mr.  Schmitt  rose  in  opposition  to  retaining  Article  X,  Section 
22,  in  the  new  constitution. 

Senator  De  Blieux  moved  to  direct  the  staff  to  draft  a  pro- 
posal to  delete  Article  X,  Section  22,  regarding  that  exemption 
from  the  proposed  constitution.  Mr.  Champagne  seconded.  With- 
out objection,  the  motion  carried. 

Senator  De  Blieux  moved  to  have  the  staff  draft  a  proposal 
to  delete  Article  X,  Section  24,  concerning  relief  of  manufac- 
turing establishments,  from  the  constitution. 

Senator  Nunez  offered  a  substitute  motion  to  consider  Sec- 
tions 22  and  24  of  Article  X  together  before  the  Subcommittee  on 
Ad  Valorem  Taxation. 

Senator  De  Blieux  offered  a  substitute  motion  to  defer  ac- 
tion on  industrial  exemptions. 
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Senator  Nunez  asked  that  the  staff  be  directed  to  compile 
a  study  on  industrial  exemptions,  their  effects,  percentage  fac- 
tors of  new  industries  moving  into  a  parish,  costs  to  parishes 
and  the  state,  and  criteria  for  granting  the  exemptions. 

Mr.  Slay  asked  that  before  action  was  taken  on  the  matter 
the  representatives  of  Commerce  and  Industry  again  be  invited  to 
inform  the  subcommittee  on  their  views. 

Mr.  Newton  asked  that  the  subcommittee  and  the  Committee  of 
the  Whole  consider  allowing  the  legislature  to  authorize  indus- 
trial exemptions,  removing  them  from  the  constitution. 

The  question  on  Senator  De  Blieux's  substitute  motion  was 
called,  and  without  objection  carried. 

Senator  De  Blieux  moved  that  Article  XIV,  Section  24.1, regard- 
ing the  prohibition  of  municipalities  from  taking  gasoline,  be 
deleted  and  that  the  staff  be  directed  to  so  draft  a  proposal. 

2 


Senator  Rayburn,  and  Messrs.  Lowe  and  Newton  objected. 

On  a  roll  call  vote,  the  motion  carried  eight  to  three: 
Yeas  Nays 


Fontenot 

Planchard 

Triche 


De  Blieux 

Nunez 

Slay 

Chehardy 

Mauberret 

Newton 

McDaniel 

Champagne 


Regarding  fiscal  management  and  appropriations,  including 
a  central  reporting  system  for  federal  funds,  Mr.  Newton  moved 
that  the  research  staff  look  into  the  possibility  of  providing, 
either  in  the  constitution  or  otherwise,  for  a  central  reporting 
agency  or  procedure,  including  federal  funds  received  by  state 
agencies.   without  objection,  the  motion  carried. 

In  reference  to  Article  X,  Section  1,  on  the  income  tax, 
Mr.  Fontenot  moved  that  the  staff  be  instructed  to  write  a  pro- 
vision deleting  reference  to  the  schedule  of  rates.   Mr.  Plan- 
chard supplied  the  second. 

Mr.  Chehardy  objected. 

Mr.  Fontenot  withdrew  his  motion. 

Mr.  Chehardy  moved  that  the  existing  rate  schedule  on  the 
income  tax  provision  be  levied  only  by  the  state,  prohibiting 
local  and  parochial  governments  from  levying  an  earnings  tax. 

Mr.  Champagne  offered  a  substitute  motion  to  have  the  staff 
draft  a  proposal  (providing  for  a  rate  schedule  to  be  set  by  the 
legislature) .   Mr.  McDaniel  seconded. 

Following  extended  discussion,  the  vote  was  called  on  the 


I   substitute  motion.   A  roll  call  vote  tallied  eight  yeas,  three 

)   nays  and  the  motion  carried: 

I   Yeas  Nays 


De  Blieux 

Slay 

Fontenot 

Newton 

Planchard 

McDaniel 

Champagne 

Triche 


Nunez 

Mauberret 

Chehardy 


Mr.  Triche  reported  that  the  business  scheduled  for  the 
day  was  completed,  and  that  at  the  next  subcommittee  meeting 
the  members  would  consider  proposals  on  these  matters  as  drafted 
by  the  staff.   A  motion  to  adjourn  the  subcommittee  meeting  was 
offered  by  Mr.  Slay  and  carried  without  objection. 

At  10:55  a.m..  Senator  Rayburn  again  assumed  the  chair  and 
the  committee  was  called  to  order.   The  chairman  asked  for  a 
digest  of  the  proposals  to  be  written  and  supplied  to  the  commit- 
tee, and  suggested  that  at  the  next  meeting  these  be  considered. 

Mr.  Mire  reported  that  the  Subcommittee  on  Public  Finance 
was  to  meet  Thursday,  May  10,  1973  to  consider  the  proposals 
within  its  purview. 

The  Subcommittee  on  Revenues  decided  to  also  meet  on  Thurs- 
day, May  10,  1973,  to  consider  such  proposals  that  are  drafted 
at  that  time. 

Mr.  Triche  moved  that  the  chairman  be  directed  by  the  com- 
mittee to  meet  with  Mrs.  Duncan  and  ask  for  additional  staff  as- 
signments for  the  committee,  and  that  the  research  staff  presently 
assigned  to  the  committee  work  exclusively  on  the  committee  and 


subcommittee  proposals,   without  objection,  the  motion  carried. 

Senator  De  Blieux  asked  for  retroactive  leave  of  absence 
for  the  meetings  of  April  13  and  April  14,  1973.  Without  ob- 
jection, leave  was  granted. 

Mr.  Lowe  asked  that  the  minutes  of  the  Subcommittee  on 
Public  Finance  of  April  6,  1973,  show  that  he  had  requested 
leave  of  the  subcommittee,  and  that  the  minutes  of  the  April 
13-14,  1973  committee  meeting  in  New  Orleans  be  corrected  in 
a  like  manner,   without  objection,  the  requests  were  granted. 

Following  discussion  of  matters  previously  discussed  in 
the  meeting,  the  chairman  suggested  that  the  staff  mail  the 
drafted  proposals — if  completed  before  the  May  11,  1973  meet- 
ing date — to  the  members  of  both  the  committee  and  its  sub- 
committees. 

Without  objection,  the  meeting  was  adjourned  at  11:40  a.m. 


-5  f  ru^  L^..- 

b;b.  'Raybylrn,    Chair 


Risley  C.    Triche,    chainnan  ot' 
Subcommittee  on  Revenues 


NEWS  HELHASE  DY  THE  LOUISIANA  ASSESSORS'  ASSOCIATION 

Al  a  mcclins  of  Ihc  Lou.si^in.i  Assessors'  Association  held  Wednesday,   April 
25th     the  assessors  approved  a  plan   recommended  by  .ts  Le^al  and  LcKislalive 
Committees  to  provide   ren>vd'al  legislalion  and  appropriate  const.tut.onal  amend- 
ments tor  implementation  ot  this  plan.     Atter  considcrine  this  proposal  point  by 
point  807.  of  the  assessors  in  attendance  voted  favorably  for  its  adoption. 

Meeting  viith  these  committees  and  the  association  v/as  Mr.    Camillc  Gravel, 
recently  retained  by  the  association  as  its  legal  council.     Mr.    Cordon  Johnson. 
Chairman  of  the  Louisiana  Tax  Commission  and  Mr.  Bob  Eroadhurst,  a  member 
ot  the  commission  also  attended  these  mcetinss  and  worked  with  the  group  toward 
arriving  at  the  plan  ultimately  adopted  by  the  Assessors'  Association. 

The  following  is  the  proposal  approved  by  the  Louisiana  Assessors'  Association 
for  presentation  to  the  Constitutional  Convention  and  the  Legislature; 

"Proposed  classification  and  perce-.tage  to  be  used  tor  assessing  property  other 
than  that  which  is  expressly  exempt  by  the  Constitution. 
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CLASSIFICATION  EY  ASSESSOR: 


1.  All  Land 

2.  Residential  Improvements 


3.  All  Other  Improvements 

4.  Merchandise  and  Stock  in  Trade 

5.  All  Other  Property 

CLASSIFICATION  BY  TAX  COMMISSION: 

6.  Public  Service  Properties 


PERCENTAGE 


10% 

15% 


10% 


15% 
20% 
20% 


of  Fiiir  Market  Value 

of  Fair  Market  Value  with 

Homestead  Exemption  being 

increased  to  510,  000 

of  Fair  Market  Value  with 

Homestead  Exemption  being 

less  than  $10,000 

of  Fair  Market  Value 

of  Fair  Market  Value 

of  Fair  Market  Value 


20%  of  Fair  Market  Value 


(1)     The  Legislature  should  provide  that  if  the  new  procedures  result  in  increased 
assessments  in  excess  of  what  normal  growth  would  produce,   that  there  be  a 
mandatory  adjustnnent  of  nnillage  to  the  extent  that  the  same  amount  of  tax 
dollars  would  be  produced  after  allowing  for  normal  growth. 
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(2)     Ri-quost  three  years  to  implement  the  above  program  and  a  Legislative 
Appropriation  to  fund  same. 

{3)     The  Assessor  of  each  pr  rish  will  have  Ihc  authority  to  set  value-;    on  all 

properties  in  his  parish  except  Public  Service  Properties.     Each  assessor 
will  establish  an  acceptable  appraisal  practice  in  his  parish  meeting  the 
requirements  of  the  law  in  determining  fair  market  value. 

The  assessed  value,    using  the  above  percentages,    will  be  placed  on  the  tax 
rolls  instead  of  market  value,   thereby  eliminating  the   100%  of  value  concept 
being  put  on  the  tax  roll." 

After  innplemcntation  of  this  plan,  the  practices  and  values  established 
by  the  assessors  will  be  subject  to  the  review  and  approval  of  the  Louisiana 
Tax  Commission, 

It  is  the  opinion  of  the  majority  of  Louisiana  Assessors  that  this  proposal, 
when  implemented,   will  protect  the  property  owners  of  Louisiana  from  possible 
confiscatory  taxes  which  could  be  levied  upon  them  by  the  recent  court  decision. 


ourselves   strictly  to   the  distribution  aspect   in   this   natter  in 
lieu  of  trying   to  tell   the   legislative  how  to  use   the  excess 
generated  by  the   incoaie  tax,    a  portion  of  the  beverage   tax  and  a 
portion  of  the  public  utility   tax. 

IL   is    therefore  our   sincere  opinion  thai;   these  r.oneys   should  be 
QisTiributed  on  a  riomes^ead  Exetitption  basis   only.      According   to   the 
attached   chart  you  can   see  and   co.Tipare  v/ith  what   this  v;ould  r.ean  to 
each  Parish  in   the   state  based  on  homeoifners   only  in  lieu  of  Act 
IV  of  1972. 

Ue   further  contend   that   the  distribution  should  be  nade  by  The 
Parish  Tax  Collector  involved  prorated  according   to  the  mtllage   rates 
as   lev-;.£;d  in  these  particular]-/  parishes-      This   nethod  would  zerA 

o  create  a  core   r»^alis zxc  and   sound,  financial  sicua;;ion  so  as 
to  enable   the   local  tax  recipients    to  plan  a  „ore   orderly 
building  and  service  programs. 

The  Parish  Tax  Collector  prior  to  the  above  distribution 
nientioned  would  deduct  his  fees  and  all  ocher  fees  that  are 
deductible   from  property   tax  collection. 

Me  have   thoroughly  enjoyed  the  opportunity  to  serve  on   this 
committee  and  all  recoamendations   as   attached  are   the   results   of 
many  weeks   of  careful  consideration,    research  and  study  of  methods 
of  distribution  of  the  State  Revenue  Sharing  F\ind. 

We   serve  at  you  pleasure  and  hope  our  efforts  will  be  a  snail 
contribution  in  your  endeavor   to  lead   the   legislature   in  the  most 
equitable   solution   to  a  very  grave  problea.      Me  must  be  ever 
mindful  that   the  average  homeowner   in  this   state  cannot  afford   to 
pay  more    taxes   or  if  at   all  possible  we  should  see   that  he  pays 
very  little,    if  any,    taxes   to   reside    in  his   ovm  hone  which  constitutes 
a  non-income  deriving  property. 


Very  Truly  Yours 


GO'/ER.Noa's  Rc:vE^rUE  si-iahing  cc;'2u-i  i.'E2 


F.E.  BOUDREAUX,  i-tE-vaSR 
REVEKUi;  SHARING  COMMITTEE 


As  members  of  the  Government  Revenue  Sharing  CoTjaittee  we 
r.ust  disagree  with  the  majority  report'as  submitted  to  you. 

We  feel  that  the  recommendation  contained  in  the  najority 
report  are  not  the  proper  solutions  as  the  factors  used  are  not 
consistent  with  the  originial  intent  of  the  people  of  thia  state 
v/hen,  by  their  consent,  a  change  in  the  Constitution  was  initiated. 

We  feel  that  if  the  people  had  known  that  the  homestead  factor 
vrould  only  be  a  20^  deteralnatlon  they  v/ould  have  defeated  same 
at  the  polls. 

To  really  understand  the  complexities  of  this  problem,  we  must 
revert  back  to  the  original  intent  and  purpose  of  the  Property 
Tax  Relief  Fund.  When  the  people  agree  to  tax  themselves  on  income 
with  the  expressed  purpose  of  distributing  the  burden  of  taxation 
of  t'nis  state,  it  was  their  intention  that  these  moneys  would  be 
used  solely  for  that  purpose. 

Again  when  the  same  proposition  was  subnitted  to  the  people  in 
1972  tney  agreed  to  abandon  the  Property  Tax  Relief  Fund  in  lieu 
of  a  Revenue  Sharing  Fund  but  always  with  the  expressed  purpose 
that  this  would  not  in  any  way  interfere  or  jeopardize  their 
homestead  exemptions. 

For  the  above  reasons,  it  is  Incomprehensive  to  us  to  use 
population  as  a  factor  to  arrive  at  a  solution  to  this  problea. 
The  courts  did  not  declare  that  the  Property  Tax  Relief  Fund  was 
unconstitutional.   It  did  declare  that  the  method  of  distribution 
was  unconstitutional.   Therefore,  we  feel  that  we  should  address 
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Minutes  of  the  Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 

the  Convention  on  May  3,  1973 

State  Capitol,  Committee  Room  9 

Baton  Rouge ,  Lou i s i ana 

Friday,  May  11,  1973,  10:00  a.m. 

Presiding:   B.  B.  Rayburn,  Chairman  of  the  Committee  on 

Revenue,  Finance  and  Taxation 

Present:   B.  B.  Rayburn       Absent:   None 
John  Alario 
Charles  Badeaux 
James  Brown 
Walter  Champagne 
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Lawrence  Chehardy 
David  Conroy 
J.  0.  De  Blieux 
Frank  Edwards 
John  Fontenot 
Herman  Lowe 
J.  A.  McDaniel 
Claude  Mauberret 
Pegram  Mire 
Autley  Newton 
Samuel  Nunez 
Arthur  Planchard 
Charles  Roemer 
Earl  Schmitt,  Jr. 
Charles  Slay 
Jasper  Smith 
Risley  Triche 
F.  D.  Winchester 

The  chairman  called  the  meeting  to  order  and  the 
secretary  called  the  role. 

Mr.  J.  S.  Brendler,  general  manager.  Cities  Service 
Company  in  Lake  Charles,  was  introduced.   A  copy  of  Mr.  Brendler' 
presentation  is  attached  hereto  and  made  a  part  of  these 
minutes.   Considerable  discussion  ensued  concerning  Mr. 
Brendler ' s  recommendations . 

Mr.  Gene  Cretini  representing  the  Department  of 
Commerce  and  Industry  requested  to  be  recognized.   He 
explained  the  department's  policy  on  replacement  items, 
and  heeded  to  several  questions  by  members  of  the  committee. 

Chairman  Rayburn  introduced  Mr.  Ed  Stagg,  executive 
director  of  the  Council  for  a  Better  Louisiana.   Mr.  Stagg 
was  representing  Mr.  A.  J.  Waechter,  chairman.  Committee 
on  Revenue,  Finance  and  Taxation  of  the  Council  for  a 
Better  Louisiana.   He  presented  recommendations  concerning 
property  tax  to  the  members  of  the  committee,  and  discus- 
sion of  these  recommendations  followed.   A  copy  of  Mr. 
Waechter 's  recommendations  is  attached  and  made  a  part  of 
these  minutes. 

The  committee  recessed  for  lunch  at  12:00  noon. 

The  chairman  called  the  meeting  to  order  at  1:30 
p.m.,  and  asked  if  there  was  anyone  wishing  to  be  heard 
concerning  the  ten-year  tax  exemption.   After  discussion, 
Mr.  Newton  offered  a  motion  not  to  hear  any  other  testi- 
mony, and  the  chairman  called  for  a  roll  call  vote: 

Yeas :   Badeaux        Nays :   Alario 
McDaniel  Brown 

Newton  Conroy 

Schmitt  De  Blieux 

Slay  Edwards 

Smith  Fontenot 

Triche  Mauberret 

Nunez 

Planchard 

Roemer 

Winchester 


There  being  eleven  nays  and  seven  yeas,  the  motion 
failed.   It  was  decided  to  invite  Mr.  Charles  Smith  of  the 
Department  of  Commerce  and  Industry  to  appear  before  the 
committee  in  the  morning. 

Representative  Conway  LeBleu  was  recognized.   He  asked 
the  committee  to  increase  the  limitations  on  severance  tax 
reimbursement  to  the  parishes  from  $200,000  to  $400,000 
(applies  only  to  oil,  gas,  etc.). 

Chairman  Rayburn  excused  himself  to  attend  another 
meeting,  and  Vice  Chairman  Edwards  took  charge. 


Mr.  Smith  offered  a  motion  to  approve  the  minutes  of 
March  sixteenth  and  seventeenth,  March  thirtieth  and  thirty- 
first,  April  thirteenth  and  fourteenth,  and  April  twenty- 
seventh  and  twenty-eighth.   Hearing  no  objections.  Vice 
Chairman  Edwards  so  ordered. 

Mr.  Mire  offered  a  motion  to  approve  the  subcommittee's 
minutes.   Hearing  no  objections,  the  vice  chairman  so  ordered. 

Mr.  Triche  gave  a  report  of  the  Subcommittee  on  Revenue 
Other  Than  Property  Tax.   During  this  report,  he  stated  that 
the  subcommittee  was  divided  on  the  question  of  the  S3  auto- 
mobile tax  presently  in  the  constitution.   Mr.  Smith  offered 
a  motion  to  delete  Article  VI,  Section  22  from  the  constitution. 
However,  after  discussion,  Mr.  Slay  offered  a  substitute  motion 
to  leave  the  $3  license  tax  in  the  constitution.   A  roll  call 
vote  was  taken  on  the  substitute  motion. 


Yeas:   Alario 
Badeaux 
Chehardy 
Fontenot 
Mauberret 
Nunez 


Nays :   Champagne 
Conroy 
De  Blieux 
Lowe 

McDaniel 
Mire 


Yeas:   Planchard 
SXay 
Winchester 


Nays :   Newton 
Roemer 
Schmitt 
Smith 
Triche 


There  being  nine  yeas  and  eleven  nays,  the  sub- 
stitute motion  failed. 

A  roll  call  vote  was  taken  on  the  original  motion 
by  Mr.  Smith: 


Nays:   Alario 
Badeaux 
Chehardy 
Fontenot 
Mauberret 
Nunez 
Planchard 
Winchester 


Yeas:   Brown 

Champagne 

Conroy 

De  Blieux 

Lowe 

McDaniel 

Mire 

Newton 

Roemer 

Schmitt 

Smith 

Triche 


There  being  twelve  yeas  and  eight  nays,  the  motion 
passed. 

The  meeting  recessed  at  4:00  p.m. 

The  meeting  reconvened  Saturday  morning.  May  12,  1973, 
at  10:15  a.m.  in  committee  room  9  of  the  State  Capitol. 
Presiding:    B.B.  Rayburn,  Chairman  of  the  Committee  on 
Revenue,  Finance   and  Taxation 


Present :   B.B.  Rayburn 
John  Alario 
Charles  Badeaux 
Walter  Champagne 
David  Conroy 
J.D.  De  Blieux 
John  Fontenot 
Herman  Lowe 
J. A,  McDaniel 
Claude  Mauberret 
Pegram  Mire 
Autley  Newton 
Samuel  Nunez 
Arthur  Planchard 
Charles  Roemer 


Absent:   James  Brown 

Lawrence  Chehardy 
Frank  Edwards 
Risley  Triche 
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Earl  Schmitt ,  Jr. 
Charles  Slay 
Jasper  Smith 
F. D.  Winchester 


Upon  roll  call  and  a  quorum  established,  Mr.  Alario 
moved  for  reconsideration  of  the  committee's  action  of 
the  previous  day  with  respect  to  the  three-dollar  license 
plate  tax.   Mr.  Smith  offered  a  substitute  motion  that 
reconsideration  of  the  matter  be  deferred  until  some  of  the 
other  members  of  the  committee  arrived  and  until  after 
the  person  scheduled  to  appear  before  the  committee  from 
the  Department  of  Commerce  and  Industry  had  been  heard. 
The  substitute  motion  failed  and  the  chairman  placed  the 
matter  before  the  committee  for  discussion.   After  an 
extended  discussion  in  which  the  committee  explored 
the  aspects  of  proposing  that  this  matter,  Article  VI, 
Section  22,  be  left  in  the  constitution  without  change, 
of  removing  it  from  the  constitution,  of  submitting 
it  to  the  people  for  vote,  and  various  other  alternatives, 
Mr.  Badeaux  offered  a  motion  that  the  chairman  set  a 
specific  date,  being  the  next  regular  meeting  on  Friday 
or  Saturday,  on  which  this  committee  will  vote  on  this 
matter  and  that  it  be  so  stated  in  the  agenda  on  the  notice 
of  meeting.   Mr.  Smith  offered  a  substitute  motion  that  a 
vote  be  taken  at  this  meeting.   The  substitute  motion  failed 
and  Mr.  Badeaux'  motion  was  adopted. 

Senator  Rayburn  introduced  Mr.  Gene  Cretini  of  the 
Department  of  Commerce  and  Industry  who  was  appearing 


The  meeting  adjourned  at  1:30  p.m. 


^Ji-^i-^ 


VICE  CHAIRMAN 


SECRETARY 


STATEMENT    TO 

COMMITTEE    ON    REVENUE,     FINANCE   AND    TAXATION 
(CC    73) 

MAY    U,     1973 

Baton  rouge,    Louisiana 


before  the  committee  to  present  information  pertaining 
to  industrial  tax  exemptions.   Materials  distributed 
by  Mr.  Cretini  to  aid  in  his  presentation  are  attached 
hereto  and  made  a  part  of  these  minutes  as  Attachments 
No.  1,  2,  3,  and  4.   Questions  were  asked  by  the  committee 
members  as  to  procedure  followed  in  granting  industrial 
tax  exemptions,  length  of  time  for  which  such  exemptions 
are  granted,  circumstances  under  which  an  extension  of 
original  period  of  exemption  may  be  obtained,  under  what 
authority  the  Department  of  Commerce  and  Industry  acts  in 
granting  these  exemptions,  and  numerous  queries  with 
respect  to  the  facts  and  figures  contained  in  the  above- 
mentioned  attachments.   The  committee  requested  a  copy 
of  the  rules  and  regulations  under  which  the  department 
operates  and  Mr.  Cretini  agreed  to  comply  with  the  request. 

In  discussion  after  the  hearing,  the  committee 
requested  the  research  staff  to  furnish  information  as 
to  how  industrial  tax  exemptions  are  granted  in  other 
states.   The  committee  also  requested  the  research  staff 
to  determine  if  industrial  tax  exemptions  could  be  provided 
for  in  the  statutes. 


By 

J.     S.     Brendler,     General    Manager 
Cities    Service    Company    -    Lake    Charles    Operations 


My  name  is  J.    S.    Brendler.      I  am  the  General  Manager  of  the 
Cities  Service    refining  and  petrochemical  Complex  at  Lake  Charles. 

Cities  Service  and  its  predecessor  companies  have  operated  in 
Louisiana  for  more  than  60  years.     As  you  know,    we  have  extensive  oil 
and  gas  operations  in  this  state  and  are  a  major  producer  of  petroleum 
products,    petrochemicals,    plastics,    carbon  black  and  synthetic   rubber 
in  Louisiana.      We  conduct  business  in  50  of  Louisiana's  64  parishes, 
employ  over   3,000  people  with  an  annual  payroll  exceeding  40  million 
dollars,    and  pay  more  than  8  million  dollars  per  year  in  taxes  to  the 
State  of  Louisiana  (exclusive  of  motor  fuels  taxes). 

As  you  know.    Article    X  of  our  State  Constitution  provides 
that  the  Board  of  Commerce  and  Industry,    with  the  approval  of  the 
Governor,    may  grant  5  year  exemptions  from  property  taxes  to  new 
manufacturing  plants  and  to  expansions  of  such  plants.      The  original 
exeniption  may  be  renewed  for  one  additional  5  year  period  for  a  total 


[330] 


exemption  of  10  years.      After  10   years  the  full  annual  property  tax  must 
be  paid  for  the   remaining  life  of  the  plant. 

To  assist  you  in  your  evaluation  of  the  Industrial  Tax  Exemption 
Law,    I  would  like  to  briefly  review  for  you  the  workings  of  this  law  in 
Calcasieu  Parish. 

In  Calcasieu  Parish,    industrial  property  is  assessed  at  Z5  per- 
cent of  value  while  nonindustrial  property  is  assessed  at  about  14.  3  percent. 
After  allowing  for  Homestead  Exennption,    the  effective  assessment  of 


residential  property  in  the  15,000  to  40,000  dollar  range  is  about  6.7  percent. 
Industrial  property  is, .  therefore,    assessed  at  4  times  the  effective  residential 
ratio  for  hon  es   in  the  15,000  to  40,000  dollar  range.     And  homes  valued  at 
less  than  13,  000  dollars  generally  enjoy  a  tax  free  status  because  of  the 
Homestead  Exemption. 

I  now  invite  your  attention  to  Table  I.      The  tabulated  information 
was  furnished  by  Mr.    A.    C.    Kirkpatrick,    the  Tax  Assessor  for  Calcasieu 
Parish.      The  projected  assessment  of  Big  industry  in  Ward  4  of  Calcasieu 
Parish  is  indicated  as  a  sub-total.      The  tax  exemption  contracts  which  expire 
after  ten  years  make  it  possible  to  accurately  project  the  industrial  assessed 

I      value  for  the  next  ten  years.     And  the  picture  for  Calcasieu  Parish  is  very 
comforting  to  the  citizens  of  that  parish  in  that  it  gives  them  assurance  of 
revenue  more  than  ample  to  meet  all  anticipated  needs.     In  the  ten  year  period, 
1972  to  1982,    the  industrial  assessment  in  Ward  4  of  Calcasieu  Parish  will 
increase  from  123.  3  million  to  216,  7  million  dollars.      In  this  connection,    it 

'      is  noted  that  there  has  been  no  time  during  the  development  of  industry  in 
Calcasieu  Parish  when  tax  revenues  were  insufficient  to  meet  all  reasonable 

I      requirements. 

I  I  would  now  appreciate  your  turning  to  Figure  A.      This  graph 

shows  the  assessed  valuation  of  the  10  year  tax  exemption  contracts  which 

;      will  expire  during  the  period  1973  to  1983  for  manufacturing  facilities  con- 

I 

,      structed  in  Ward  4  of  Calcasieu  Parish  during    he  period  1962  through  1972. 


f        The  information  used  to  prepare  this  graph  is  taken  from  Table  I.      The 

'        graph  tells  us  that  plant  expansion  in  Calcasieu  Parish  was  modest  from 

19b2  through  1966,    rapid  from  1967  through  1971,    and  greatly  reduced 

i        during  1972.      Industrial  construction  during  1973  will  fall  below  the  1972 

i 

I        level  and  very  little  is  on  the  boards  for  1974. 


Calcasieu  Parish  has  one  of  the  highest  unemployment  rates  in 
the  State.      Unemployment  in  the  building  trades  in  Calcasieu  Parish  exceeds 
40  percent. 

The  industrial  community  in  Calcasieu  Parish  obviously  needs  a 
great  deal  of  encouragement  at  this  time.      This  can  be  provided  only  by 
construction  resulting  from  continued  industrial  expansion  in  the  area. 

Econonxic  evaluations  of  new  plants  and  plant  expansions  are 
based  on  the  present  worth  of  money  as  measured  by  Profitability  Index. 
Cash  produced  during  the  early  years  of  plant  life  has  a  more  pronounced 
effect  on  Profitability  Index  than  cash  generated  in  later  years.      The  tax 
exemption  during  the  first  ten  years  of  operation  has  enabled  our  Lake 
Charles  Complex  to  compete  successfully  for  corporate  funds  to  build  new 
plants  and  to  expand  existing  plants.     If  this  competitive  factor  is   reduced, 
we  would  be  forced  into  a  position  of  serious  disadvantage  with  competing 
industries  in  adjoining  states. 

I  am  sure  you  know  that  nnodern  refineries  and  petrochemical 
plants  employ  large  pieces  of  sophisticated  equipment  arranged  sequentially 

-  4  - 

in  single  trains   --   much  like  the  links  of  a  continuous  chain.     Failure  of 
a  single  large  machine  may  shut  down  the  entire  plant.      For  this   reason, 
heavy  and  prolonged  startup  costs  are  frequently  associated  with  such 
plants.    The  Industrial  Tax  Exemption  is  an  important  offset  to  such  start- 
up costs  and  its  preservation  is  necessary  to  assure  continued  expansion 
of  our  facilities. 

Less  than  10  years  ago.    Cities  Service  operated  four  refineries 
in  the  United  States.      Today  we  operate  only  one  --  our  plant  at  Lake  Charles. 
In  fact  our  East  Chicago,    Indiana  refinery  was  shut  down  less  than  6  months 
ago.      High  taxes,    uneconomical  plant  size  and  obsolescence  were  important 
considerations  in  the  shutdown  decisions.      Our  Lake  Charles  Complex  has 
remained  competitive  only  because,    over  the  years,    we  have  been  able  to 
justify  substantial  expansion  and  the  replacennent  of  obsolete  equipment, 
due  largely  to  the  continued  tax  exemption. 

As  you  know,    our  basic  plant  at  Lake  Charles  is  almost  30  years 
old.      Elimination  of  the  Industrial  Tax  Exemption  Law  would  make  it 
increasingly  difficult  to  justify  the  continued  expansions  and  replacements 
which  will  be   required  to  maintain  the  competitive  position  of  our  Lake  Charles 
Complex. 

Big  industry  bears  over  50  percent  of  the  property  tax  burden 
in  Calcasieu  Parish.      Demands  for  additional  tax  dollars  to  provide  com- 
munity services  are  increasing  each  year.      I  must,    therefore,    strongly 
urge  you  to  take  whatever  measures  are  necessary  to  preserve  the 
Industrial    Tax  Exemption  provisions  which  have    enabled  industry  to 
flourish  in  our  state. 
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FIGURE  A 
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asSGSsment  Is  decreased.    Provided,  however,  that  the  electors  of  any  taxing 
authority  may  approve  mlUage  rates  to  produce  higher  revenue  In  an  election 
called  for  that  purpose  according  to  law. 


NOTES 

Cretini  materials,  Addendum  No.  1, 
reproduces  Industrial  Development, 
November/December  1972. 


Senator  B,  B.  Fayburn,  Chairman 
Constitutional  Convention  Committee  on 

Revenue,  Finance,  and  Taxation 
Baton  Rouge,  Louisiana 

Dear  Senator  Rayburn, 

Attached  are  recommendations  of  the  Council  for  A  Better 
Louisiana  for  consideration  by  your  Committee  of  the  Convention 
on  the  matter  of  property  tax. 

This  proposal  would  redefine  the  matter  of  valuing  and 
a££esslng  property  to  provl-jr  for  equity  in  a£Le£;rments  and 
flexibility  In  legislative  control  oi  assessment:,. 

We  will  be  pleased  to  discus-  these  proposals  at  your 
convenience . 

At  a  later  date  we  will  appreciate  an  opportunity  to  olfcr 
proposals  on  other  aspects  of  the  property  tax. 

Sincerely  your; , 


A.  J.  V/aschter,  Chairman 
Committee  on  Revenue,  Finance, 
and  Taxation  of  the  Council 
for  "  Better  Louisiana 


STATJ:;  &  LOCAL  Tft„^S  ON  A  lIYPOTIli  ■  i.  JAL  Cni'MI>-AL  PLANT  IN  LOUISIANA 
l.j.j.Lx^J.i>iu  wnTUiivlL  OAb  AS  A  HAJOK  HAW  MATUKIAL 


IlypotilicLical  Pi  tin  L 


? 

50,000,000 

500  Acres 

350  Persons 

? 

3,500,000 

? 

35,000,000 

5 

5,000, 000 

Capitiil  Investment 
Land 

Employment 
Total  annual  payroll 
Annual  product  sales  value 
Raw  material  purchased  onnually 
(Includes  $2,500,000  for  Natural 
Gas  at  $0.25/MCF) 


Operating  supplies  purchased  annually        $  850,000 

Utilities  purchases  (electricity)  per  year   $  1,500,000 
Average  inventory  levels 

(a)   Finished  goods                       $  2,000,000 

S  1,000,000 


(b)       Materials,    supplies,    etc . 


Tax    Payments 

During    construction    of  plant    (per   year) ; 
Organization    fee 
Payroll    taxes 
Sales    tax  ^  5% 

TOTAL 


$  1,000 

$  97,200 

?  500,000 

$  598,200 


Proposed  Revision  of  Article  X,  Section  1 
of  the  Louisiana  Constitution  of  1921 

g    1,     Taxing  power;  specific  taxes 

Section  1.     Vesting  of  power,  restrictions,  assessments  and  valuations. 
The  power  of  taxation  shall  be  vested  In  the  Legislature,  shall  never  be  surrendered, 
suspended  or  contracted  away;  and  all  taxes  shall  be  uniform  upon  the  same  class 
of  subjects  throughout  the  territorial  limits  of  the  authority  levying  the  tax,  and 
shall  be  levied  and  collected  for  public  purposes  only.    All  taxable  property  shall 
be  valued  and  placed  on  the  assessment  rolls  at  current  market  value  and  assessed 
at  a  uniform  ratio     in  relation  to  value  as  determined  by  the  Legislature.    All 
taxpayers  shall  have  the  right  of  testing  the  correctness  of  their  valuations  before 
the  courts  at  the  domicile  of  the  assessing  authority,  or  as  may  be  directed  by  law. 
The  valuation  and  asses.Gment  fixed  by  the  Legislature  shall  be  the  valuation  and 
assessment  for  state  and  local  purposes. 

No  taxing  authority  following  any  revaluation  of  property  to  achieve  the  requlre- 
merits  of  this  Article  (Section)  shall  apply  mlUago  rates  to  such  taxable  property 
In  an  amount  that  will  produce  more  revenue  to  the  taxing  authority  than  was 
produced  from  the  whole  of  the  property  subject  to  that  taxing  authority  In  the 
preceding  year,  except  from  property  not  previously  assessed.    If  the  Legislature 
modifies  the  percentage  of  assessment  so  as  to  otherwise  Increase  or  decrease 
the  revenue  as  applied  to  the  property  assessed  In  the  preceding  year,  the  taxing 
authority  shall  adjust  the  mlUagc  proportionately  If  the  percentage  of  assessment 
le  Increased  and  may  adjust  the  mlllagc  proportionately  if  the  percentage  of 


s 

I'lB 

500 

5 

28 

350 

? 

25 

000 

5 

15 

0(10 

5 

75 

000 

S 

490 

000 

Assuming  a  two  (2)  year  construction  period  the  total  state  and  local 
taxes  paid  would  be  $1,196, 400. 

Upon  completion  of  the  plant,  the  following  state  and  local  taxes 
would  be  paid  for  the  first  10  years,  assuming  a  10-yeor  tax  exemption . 

Ad  Valorem 

Payroll  tax 

Sales  tax 

Power  use  tax 

Franchise  tax 

Income  ti>x 

TOTAL  5      701,050 


ATTACHMENT  NO.  2 


Alter  cxpitiition  oi  tlie  lu-yenr  industrial  exemption,  cui  additional 
$712,500  ill  Laxca  would  bo  duo. 

In  sumjnary,  the  hypothetical  chemical  installation  in  Louisiana  would 
pay  the  following  state  and  local  taxes  on  an  annual  basis: 

During  construction  $      598,200 

During  operation  for  first  10  years        $      781,850 
During  operation  after  10  years  $    1,524,300 

The  details  used  in  comxjuting  the  taxes  paid  are  as  follows: 


Annual  Taxes 

Ad  Valorem  Taxes 

Investment  -  $5,000,000  non  exempt  @  30?4  @  55/1000 
$45,000,000  exempt  @  30%  @   55/1000 

Average  finished  goods  -  $2,000,000  assessment 
®  40%  @  55/1000 

R/M,  Supplies,  etc.  -  $1,000,000  assessment  @  ^0% 
@  55/1000 


$    82,500 
$   742,500 


$    14,000 

$.       22,000 
$      891,000 


[334] 


Payroll  Taxes 

$3,500,000  Payroll/Year 

350  Employees 

350  X  $3,000  (taxable  amount 

$1,050,000  @  2.7%  (Unemployment  tax) 


$    28,350 


Less  Selling  Expense 
5%   of  Sales 


$    1,750,000 
Net  Profit       $   12,250,000  @  4% 

$  490,000 


Sales  T.TX 

$500,000  -  Maintenance  Materials  and  Operating  Supplies 
$500,000  Q  5%  ? 


Power  U';o  T.ix 

30,000  L;.x.i»>lc  II. P.  C'l  504/li.p. 


$    15,000 


Other  Taxes  at  Organization  and  During  Construction 
Organization  Fee 

Payroll  Taxes 

Estimated  1,200  employees 
1,200  x  $3,000 
$3,600,000  @  2.7%    $97,200 
Two-year  payments 


2,500 


$so,ooo,(ino  9   $1.50/51000 


Income  Tox 


Sales 

Less  Cost  of  Sales 


-3- 


$      35,000,000 
$      21.000,000 

$   14,000,000 


Sales  and  Use  Tax 

Equipment  Estimated  at  A0%   of  Investment 

$20,000,000  @  5%   spread  over  2-year  period 


Prepared  by  Public  Affairs  Research  Council  of  La.,  Inc. 
jel 


$   l,000,00t 
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Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  4,  1973 
Room  206,  State  Capitol  Building 
Baton  Rouge,  Louisiana 
Friday,  June  8,  1973,  10:00  a.m. 

Presiding:  Frank  M.  Edwards,  Jr. ,  Vice-chairman 
of  the  Committee  on  Revenue,  Finance  and 
Taxation. 


Charles  A.  Badeaux 

Sen.  James  H.  Brown,  Jr. 

Walter  J.  Chcimpagne ,  Jr. 

Lawrence  Chehardy 

David  Conroy 

John  Clyde  Fontenot 

Herman  "Monday"  Lowe 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

A.J.  Planchard 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 

Rep.  John  A.  Alario,  Jr. 

Sen.  J.  D.  De  Blieux 

F.A.  McDaniel 

Sen .  Samuel  B .  Nunez ,  Jr . 

Sen.  B.B.  Rayburn 
Charles  E.  Roemer,  III 

Earl  J.  Schmitt,  Jr. 

Rep.  Risley  C.  Triche 


After  the  call  to  order  and  a  quorum  of  members 
present.  Chairman  Edwards  introduced  Lawrence  B.  Edlin, 
Manager-ad  valorem  taxes,  L  &  N  Railroad,  of  Louisville, 
Kentucky  who  spoke  to  the  committee  about  ad  valorem 
taxes  on  railroad  property.   A  question  and  answer 
period  followed  including  a  discussion  of  what  effect 
recent  changes  in  the  Kentucky  property  tax  system  have 
had  on  the  people. 

Mr.  Fontenot  then  moved  that  the  committee 
recess  for  lunch  till  1:30  p.m.  at  which  time  they 
went  into  subcommittees  and  met. 


CHAIRMAN 7 


VICE  CHAIRMAN 


^ 


A   ) .  i/u  ^y^^'. -i-- ' 


Property  ought  not  to  be  so  classified  that  different 
owners  will  be  taxed  differently  on  the  same  property. 


FiOperLy  tax  is  uur  oiuesc  and  best  tax.   It  taxes 
wealth  in  its  most  obvious  and  permartent  form.   All  property 
of  equal  value  should  contribute  equally  to  the  cost  of 
government . 

If,  because  of  the  nature  of  certain  property,  there 
Is  difficulty  in  finding  It  for  taxing,  then  It  m^y   be  proper 
to  set  up  a  separate  method  of  assessing.   Georgia,  for  In- 
stance, assesses  all  automobiles  at  values  similar  to  "Blue 
Book"  schedules  and  collects  the  ad  valorem  tax  when  it  sells  the 
annual  license  tag.   Other  states  require  separate  returns  of 
intan£,ible  property,  and  some  tax  it  at  rates  different  from 
tflngible  property,  but  the  sane  to  all  owners. 

In  order  to  raise  the  tremendous  amounts  of  revenue 
now  called  for  by  the  many  expensive  functions  performed  by 
state  and  local  governments,  states  are  already  taxing  nearly 
every  form  of  property  and  nearly  every  flow  of  money.   Local 
governments  in  all  states  still  rely  heavily  on  tangible  property 
taxiition,  and  state  governments  themselves  collect  large 
amounts  in  net  or  gross  Income  taxes  and  in  sales  and  use 
taxrs ,  besides  a  myriad  of  other  less  Important  and  less 
productive  levies.   All  of  these  taxes  better  serve  their  pur- 
pose when  they  are  kept  as  general  as  po:islbi.(». 


-2- 

Incoioc  taxes  ar<^  best  when  tht-y  riii:cli  iiico.no  froia  i\  •  L 
sources  being  received  by  both  persons  and  corpor.Ttions ,   Sales 
and  use  taxes  are  best  «h.  n  thry  tax  all  snles  and  recogni;:c 
few  exemptions .   In  like  manner  property  taxes  are  best  vjhen 
th.ey  reach  all  property  In  *v£iybo'Jy's  c.'nt-rsh.'.p  fln-J  2rc  f^^.ri.' 
at  uniform  rates . 

These  separate  forms  of  tax.itlon  are  classification 
enough,  and  legis  Irtures  adjust  them  from  tliue  to  time  in  an 
effort  to  keep  a  proper  balance  among  the  kinds  of  taxation  which 
shall  be  used  to  fin^incc  governrr.Tntal  functions. 

The  property  tax  is  best  administered  when  it  covers 
the  broadest  possible  base.   If  a   multitude  o£  exemptions  is 
allowed,  and  there  are  many  complication::  in  the  exemptions, 
then  the  adminir.tratlon  of  thn  property  tGx  b-ccmc^n  very  cor.--lr*y. 
and  the  base  of  the  property  ti:x  bocorr.Gs  so  rcTCiictcd  thnt 
tax  rates  trust  be  unreasonably  high  oa  the  property  ulitch  rerr.Tins 
taxable.   All  property  ought  to  bear  its  share  of  tho  ad  valorem 
tax  burden.   If  there  are  ro  exceptions  rtv^de  and  assessments 
are  diligently  maintained  on  the  bosls  of  c-  :ri;nt  fair  market 
value,  then  the  assessment  base  will  be  so  large  and  the  tax 
rate  will  be  so  low  that  hardship  cases  will  be  insigntficanti  and 
certainly  there  will  be  no  hardship  class  of  proprrcy  which  needs 
to  have  concessions  made  for  It. 

During  the  depression  of  the  ninct<^,u-thiri:i  ey  a  few 
states  soui;ht  to  relieve  horaeo'.jners  from  L<ix  smiles  by  s-.-ttlng 
up  homestead  exeraptious.   The  stringcn'    cno; '  i  ncc^d  fci  t*;  i. 
no  longer  exists,  but  sopae  of  the  cxenp    s  t!o .   Cc  tJinly 
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these  exemptions  ou[;ht  not  to  be  extended. 

Probably  the  greatest  hope  for  the  econonitc  future 
of  Louisiana  is  continued  economic  growth,  in  the  form  of 
continued  new  industrial  and  business  developraent  being  made 
in  this  stcta  not  only  by  Louisiana  corcpcnies  using  Louisiana 
capital  but  also  by  nationwide  companies  using  capital  from 
all  over  the  United  States.   The  railroads,  the  public  utilities, 
your  state  government,  and  every  Chamber  of  Corcnierce  in  Louisiana, 
spend  great  amounts  of  promotional  energy  soliciting  this  new 
development,  against  heavy  competition  from  other  states. 

Most  businesses  have  many  options  as  to  where  to 
locate  new  plants,  and  cert-'^inly  the  fairness  and  stability  of 
the  property  tax  situation  Is  one  of  the  characteristics  which 
these  ind'^-strial  expansionists  have  in  mind.   U'hen  those  people 
see  discriminatory  situations  in  a  state  certainly  they  will 
examine  them  very  critically,  and  give  consideration  to  other 
locations  where  there  is  no  discrimination  but  where  the  fairness 
of  their  tax  treatment  is  buttressed  by  having  identical  treat- 
ment afforded  all  property.   If  having  a  fair,  progressive  and 
equal  system  of  taxation  in  Louisiana  will  expand  the  econoruy 
of  Louisiana  by  some  substantial  percentage  per  year,  then  all 
of  Louisiana  is  benefited,  and  the  railroads  are  benefited  In 
proportion.   A  healthy  expansion  of  the  economy  of  a  state  and 
a  healthy  expansion  of  transportation  business  is  much  more 
Important  to  railroads  than  the  saving  of  taxes  involved  in 
changing  from  the  systems  now  being  proposed  to  a  fully  equalized 
system.   The  principal  factor  involved  is  establishing  a  cliiMte 


of  taxation  which  will  eiicourat^.e  new  lnvectm_nts  and  cxpnmlon 
of  all  business  in  the  state. 

H 

Public  utility  property  ought  not  to  he   scppr-itc'ly 
taxed  at  higher  rates. 

These  properties  are  assessed  directly  by  the  Louisidna 
Tax  Commission,  on  appraisals  vhich  are  rc-cxcmincd  every 
year.   There  is  a  minimum  of  administrative  cost  involved  in 
developing  these  assessments  which  are  somt;  207,  of  the  total  tax 
rolls. 

Higher  taxation  of  public  utilities  is  not  justified 
by  governmental  services  required.   Public  utility  co.qsani^is 
furnish  much  of  their  own  fire  and  police  piotccLion,  and  the 
nature  of  the  properties  are  usually  such  r.s  do  net  require 
great  governmental  attention. 

Ill 

Railroad  property  ought  not  to  be  Eepar.-itely  assets^d 
for  taxation  at  higher  rates. 

Although  railroc.ds  as  recently  os  50  ycorn  ago 
enjoyed  almost  complete  monopoly  in  the  transportrtion  field, 


that  is  no  longer  so.   Although  as  late  as  19<i^;  railroads  still 
hauled  over  two-thirds  (68.67,)  of  intercity  freight,  by  1970 
their  share  was  down  to  less  than  ^07.  (39.8)  of  tie  total  ton- 
miles  hauled.   If  ever  there  had  been  a  spoci.il  v.nlue  ;.ttach-;d 
to  the  ownership  and  c.  r.ition  of  a  railroad  which  oui^ht  to  b- 
specially  taxed,  that    no  longer  tru^.   Rcll..(..7js  have  to  rcjip<*t" 
intenrcly  for  every  to.,  of  freight  thiy  h  tul  .-n.l  ior  ■■.■..,j      ^y\  i  •■< 


of  revenue  they  earn  with  trucks  on  tlie  frpc;;ay;:  '.-hich  xior      built 
with  tax  money,  including  r.iilrofld  t.ixcs;  ;;ith  b.irge  linos  on 
waterways  opened  by  costly  engineering  fe£"tG  paid  for  fi;on  the 
general  tax  revenues,,  including  railroad  taxes;  and  vjtth  .lirlincG 
operating  frorr.  government  owned  airpo-ts.   Even  if  railroads  did 
have  a  monopoly  a  hundred  years  ago,  and  even  if  th.'t  monopoly 
had  a  value  v;hich  ought  to  have  been  taxed,  it  should  have  bc-cn 
taxed  OS  a  frcnchise,  and  all  railroads'  tangible  property  nhould 
have  been  taxed  the  same  as  all  other  property. 

Inherent  in  the  monopoly  idea  was  th^j  thought  that 
the  special  position  of  railroads  g-'ive  them  clearer  oppor- 
tunities for  high  profits,  l-fhcther  that  was  ever  true  or  not, 
certainly  it  is  not  true  tod^^y.   Railroads  genur.-jlly  uo   not  cs~u 
more  than  37»  on  their  net  uortli,  and  c^it.  only  cbcut  th;:  scv^l   en 
depreciated  cost.   With  few  exceptions,  railronos  rrt;  no   to^'.-y 
money  makers.   They  do  not  have  the  money  to  pay  extra  tcr..^r,. 

Another  consideration  which  once  Wc-ts  thought  to  justiCy 
special  treatment,  regulation,  and  taxation  vas  the  railroads' 
power  of  eminent  domain.   No  doubt  that  power  had  considerable 
value  up  to  the  turn  of  the  century  whcii  their  greatest  expari^ion 
occurred.   The  railroads  now  desire  the  opposite  po.vcr,  i.e., 
the  power  to  get  rid  of  lines  which  they  no  longer  need,  which 
ere  no  longer  profitable,  and  which  no  longer  serve  a  real  public 
purpose. 

Along  their  main  linffs,  railroads  still  haul  trcincn   is 
amounts  of  freight,  almost  407,  of  the  total  carried  in  this 
country.   The  railroads  c^irry  this  freight  at  an  ecnuor.y  of  la 
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of  povjcr,  and  of  dicturb.mce  to  the  en.  ironnc-r.t  in  l.hc  vj.  y  of 
air  and  other  pollution.   It  iu    in  tin-  intcrrct  of  the  nntJoa, 
of  every  state,  and  of  every  individual  to  havr  n  strong  system 
of  railroatl  tranuportatiop.   It  is  contrary  to  thie  intt-rc-st  to 
single  railroads  out  for  tPx^t-.on  of  r-viy  kind  vhich  c''rr  ■lmin.-;f:es 
against  them. 

The  property  tnx  situation  of  railro.Tds  h-::£;  hern  r. 
matter  of  public  concern  for  a  long  tiir.e.   In  1961  a  F.purinl 
study  group  of  the  Coiunlttee  of  Comm^;rcc  of  the  United  GtatoF 
Senate  stated  in  its  report  th::t  railroads  were  being  dii:c^-Ii.iinif  ed 
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against  as   compared   Co  other   property  taripsycrn    in   the  Svir.u 
jurisdiction.      Not   only  do  rallronds   priy  tanes   on  their  o'w 
rights-of-uay,    an  expense  not   chr.red  by   truclcc,    b?Ti;t:   lin.  s   cnO 
airlins  companies,    but  also  rcciny  states    t^x  tl'jCEc.  richUn-c.'^-iJiiy 
and  other  properties   at   a   hic'.i.-^r  rote  than  they  tax  or'-    ■   ynr-      'y. 
This    study  group  recotnra-^ndcd  certain  steps   vjh' "h  would  have 
relieved   the  unusual  burden  on  railuoad  property.      In  recent 
years   both   the   United  States   Senate  and  Hou^e  have  considered 
legislation  which  would  make   it   a   matter   of   fed  rrl   intei'cst 
that   railroad   property  not   be   taxed  higher  than  other  property 
in  the  jurisdiction.      The   fact   that    several   substantial   rnilrosHs 
are   in  deep   financial   trouljle  at   this    timf   is   tcstirnny   to   the 
harm  which   excessive   tax  burdens   can  cause.      Wc   asU  not-   to  be 
subjected   to   excessive   ad  valorem  tax  burdens    in  Lbuisi.'fn-i . 

rv 

Louisiana  railroad  assessments  are  appro-^i^r.aCfly  257. 
of  market  va lue . 


A  principal  concern  to  the  rr.ilroads  is  a  statcuent, 
issued  by  a  group  of  Loulsi^'na  assor.sorr. ,  thot  railroad  property 
is  assessed  at  47.  of  value.   Perhaps  that  fii;;-ire  was  intended 
to  cover  only  some  particular  piece  of  property,  but  to  the  extent 
that  it  might  be  interpreted  as  the  level  of  Louisi.-na  railroad 
property  in  the  aggregate,  or  even  the  property  of  any  one  road, 
it  is  erroneous. 

The  error  can  be  easily  seen  by  a   simple  nnthcmatical 
computation.  There  are  3,753  railos  of  ir.ain  and  branch  line  tr:ick 
in  Loutciana  and  using  a  $16,000  per  mile  .iverngo  assessment,  «nd 
assuming  a  4Z  level  of  assessment,  the  full  vrlu^  would  be  over 
$1.5  billion,  or  equal  to  the  entire  computed  full.v«Tlue  of 
railrood  property  in  L'vj  States  of  Ark^'n-^as,  Mi'sisslppi  and 
Texas  spread  over  20,79ii  miles  of  track.   Ths  $1.5  billion 
Louisiana  figure  would  not  include  any  side,  sv.-it.ching  or  yard 
tracks,  nor  any  buildings  or  rolling  stock. 

The  States  of  Connecticut,  Delcware,  lUnncsota  and 
Pennsylvania  exempt  either  part  or  all  of  railroad  property  or 
impose  a  tax  on  railroads  in  lieu  of  property  tax.   Of  the  reclin- 
ing ^3   states  -  Louisiana  being  excluded  -  36  assess  railroad:- 
at  the  state  level  and  7  assess  at  the  local  level.   There  is  no 
common  formula  or  method,  but  all  give  consideration  to  one  or 
more  of  the  common  approaches  to  value:  cost,  incoire  and  m-:>rket. 
The  market  approach  is  reflected  by  the  current  value  of  railro.id 
capital  stock  and  indebtedness. 

Cost  of  railroad  property,  whether  original,  replacet:i:;n^ 
or  reproduction,  has  little  validity  today  as  an  indicator  of 
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of  current  market  value,  unless  it  is  debased  to  cover  the  extenslv 
obsolefxence  which  exists  ii'  the  industry.   In  many  cases  valuing 
a  railroad  by  the  cost  approach  is  similar  to  valuing  a  harness 
and  buggy  manufacturing  plant  which  also  was  a  thriving  industry 
sixty  years  ago.   Sometimes  the  most  valuable  thing  about  a  branch 
line  of  railroad  track  is  the  old  copper  switch  lamps  or  the  big 
brass  switch  locks . 

The  Office  of  Information  and  Public  Affairs  of  the 
Association  of  American  Railroads  has  compiled  various  railroad 
statistics  by  states.   A  copy  of  that  report,  entitled  "Background 
Material  for  States"  is  attached  as  Exhibit  1. 

There  is  attached  as  Exhibit  2  a  statement  showing,  for 
the  43  states,  total  assessed  value  and  computed  full  value  of 
all  railroad  operating  property,  being  track,  yards,  buildings, 
rolling  stock,  maintenance  equipment ,  supplies ,  etc.   Since  each 
state,  such  as  Rhode  Island  and  Texas,  obviously  does  not  have 
the  same  amount  of  railroad  property  the  values  h^ve  been  spread 
on  a  mileage  basis.   The  miles  used  are  what  is  known  as  miles 
of  road  -  main  and  branch  line.  The  average  full  value  for  chose 
A3  states  is  $82,652  per  mile.   On  that  same  basis  Louisiana's 
average  assessed  value  of  $23,315  would  represent  a  ratio  to  full 
value  of  28.2  percent. 

Louisiana  is  one  of  the  twelve  Southeastern  states. 
The  average  full  value  for  the  other  eleven  states  is  $102,763 
per  mile,  and  compare  1  to  those  Southeastern  states  Louisiana 
is  assessing  at  22.77,, 

In  an  interest  of  being  more  regional,  the  three  states 
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bordering  LouicLino  -  Arl:ansar,  Missis'  !p,n  .'nd  '/.  .  ■  -  ■  i- 
grouped  together  for  comparison.   The  average  full,  value 
per  mile  in  that  case  is  $75,093,  which  indicate.^  that  Louiniana 
is  assessing  railroad  property  at  :  1.07.  of  full  value. 

There  have  been  ind  Lcatin,-!,s  during  recrnt  yenrr;  th.'t 
the  Louisiana  Tax  Conraission  has  endeavored  to  ar.secs  railroad 
property  at  257.  of  realistic  full  value.   Regardlrs:;  of  v.-huthcr 
the  comparison  is  made  on  a  national,  region;>l  or  neighboring, 
basis,  the  indication  is  thet  the  Cor.rr-iscion  hr.j    done  a  commend,  ule 
job. 

The  raj]ro3ds  .'Appreciate  this  oppor;;nn]i:y  Co  m?ct:  \)Lth 
the  Committee  and  express  their  views,  .-'nd  also  appreciate  the 
Committee's  consideration.   V/e  th-mk  you,  gcnLle'..i',  for  your 
interest . 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Held,  pursuant  to  notice  mailed  by  the 

Secretary  of  the  Convention  on  June  4,  1973 
Room  306,  LSU  Law  School 
Baton  Rouge,  Louisiana 
Saturday,  June  9,  1973,  9:00  a.m. 
Presiding:   Senator  B.B.  "Sixty"  Rayburn,  Chairman 

of  the  Committee  on  Revenue,  Finance  and 

Taxation. 

Present:   Charles  A.  Badeaux 

Sen.  James  H.  Brown,  Jr. 

Walter  J.  Champagne,  Jr. 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Clyde  Fontenot 

Herman  "Monday"  Lowe 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 

Absent:    John  A.  Alario,  Jr. 

Frank  M.  Edwards,  Jr. 

F.A.  McDaniel 

Sen.  Samuel  B.  Nunez,  Jr. 

Earl  J.  Schmitt 

Risley  C.  Triche 


Next, the  committee  considered  Article  X,  Section  4, 
paragraph  3.   The  committee  instructed  the  staff  to 
delete  the  words  "to  the  value  of  one  thousand  dollars" 
after  the  words  "household  property."   The  staff  was 
also  instructed  to  deiete  "any  property  belonging  to 
any  military  organization  of  the  State  used  by  the  State 
National  Guard  or  militia  for  military  purposes"  because 
this  was  considered  public  property. 

The  staff  was  instructed  to  include  by  motion  of 
Delegate  Winchester,  an  exemption  for  commercial  vessels 
used  for  gathering  seafood.   Motion  carried  with  no  objection. 

Delegate  Conroy  made  the  motion  to  exempt  stocks 
and  bonds,  and  the  motion  failed  to  carry. 

Delegates  De  Blieux,  Lowe,  and  Newton  asked  for 
a  leave  of  absence  for  the  meetings  to  be  held  next 
Thursday,  Friday,  and  Saturday.   Granted  with  no  objection. 

The  meeting  adjourned  at  5:00  p.m. 


is^ 


/     CdAIHMAK 


VICE  CHAIRMAN 


SECRETARY 


The  chairman  called  the  meeting  to  order  at 
9:20  a.m.;  the  roll  was  called,  and  a  quorum  confirmed. 

The  first  order  of  business  considered  by  the 
committee  was  whether  to  retain  in  the  new  constitution 
the  three  dollar  license  plate  provision  presently 
in  the  Louisiana  Constitution  of  1921,  Article  VI, 
Section  22,  paragraph  (a).   After  discussion.  Delegate 
Chehardy  moved  that  the  three  dollar  license  plate 
provision  be  retained  in  the  new  constitution.   Motion 
carried  with  eleven  yeas  and  four  nays. 

The  next  order  of  business  considered  by  the 
committee  was  property  tax  exemptions.   The  committee 
began  consideration  of  the  exemption  contained  in 
Louisiana  Constitution  of  1921,  Article  X,  Section  4. 
Under  Section  4,  paragraph  1,  dealing  with  public 
property,  Delegate  Mire  moved  that  the  committee  adopt 
the  language  in  paragraph  1  of  Section  4  of  the  present 
constitution.   Motion  carried  with  no  objection. 

Next,  the  committee  held  a  general  discussion 
of  Article  X,  Section  4,  paragraph  2  of  the  Louisiana 
Constitution  of  1921,  dealing  with  religious,  charitable, 
and  educational  property.   Delegate  Chehardy  moved  to 
delete  the  lines  starting  with  "athletic  or  physical 
cultural  clubs  ...  physical  and  health  development." 
Delegate  Lowe  moved  that  the  research  staff  prepare  the 
language  on  "places  of  burial"  so  as  to  tax  those  that 
were  organized  for  profit  or  income.   Motion  carried 
with  fourteen  yeas  and  three  nays. 
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Minutes  of  the  meeting  of  the  Committee  on 
Revenue,  Finance  and  Taxation  of  the  Consti- 
tutional Convention  of  1973 
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Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  18,  1973 

Committee  Room  4,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

Thursday,  June  14,  Friday,  June  15,  and 

Saturday /June  16,  1973,  10:00  a.m. 

'residing:   Senator  B.B.  "Sixty"  Rayburn,  chairman  of 

the  Committee  on  Revenue,  Finance  and  Taxation 


Absent :   Charles  Badeaux 

Frank  M.  Edwards,  Jr. 

Herman  "Monday"  Lowe 

F.A.  McDaniel 

Sen.  Samuel  Nunez,  Jr. 

Charles  Slay 

Jasper  K.  Smith 

Risley  C.  Triche 


'resent:   John  A.  Alario,  Jr. 

Sen.  James  Brown,  Jr. 
Walter  J.  Champagne 
Lawrence  Chehardy 
Dpvid  Conroy 
Sen.  J.D.  De  Blieux 
Clyde  Fontenot 
Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
F.D.  Winchester 


The  meeting  was  called  to  order  by  the  chairman,  and 
1  quorum  was  ascertained. 

The  committee  began  discussion  on  the  Subcommittee  on 
Revenues,  Other  Than  Property  Taxes'  proposal  on  tax  structure. 


Delegate  Roemer  offered  a  motion  to  adopt  Section  1 
of  the  staff's  proposal  on  the  power  to  tax  and  public 
purpose.   With  no  objections,  the  motion  carried. 

The  committee  discussed  Section  2  of  the  proposal 
on  the  power  to  tax  and  the  limitations  involved  and 
Delegate  Conroy  offered  a  motion  to  have  the  first  sentence 
of  Section  2  read  as  follows:   "The  levy  of  a  new  tax  and 
any  increase  in  an  existing  tax,  and  any  removal  or 
deletion  of  an  existing  tax  shall  r:equire  the  favorable 
vote  of  two-thirds  of  the  members  elected  to  each  house  of 
the  legislature."   Delegate  Schmitt  offered  a  substitute 
motion  that  would  apply  not  only  to  the  deletion  of  an 
exemption  but  also  to  the  addition  of  an  exemption,  sub- 
sequent to  the  time  passage  of  the  original  act.   Both 
motions  failed  by  vote  of  the  committee. 

Delegate  Mire  then  offered  a  substitute  motion  that 
Section  2  of  the  proposal  be  adopted  as  submitted  by  the 
subcommittee.  Delegate  Champagne  made  a  substitute  that 
at  the  end  of  line  27  after  the  word  "legislature"  that 
the  phrase  "as  evidence  of  recorded  vote"  be  added.  The 
substitute  motion  carried  with  a  12-3  vote. 

Delegate  Roemer  offered  a  motion  to  adopt  Section  3  of 
the  proposal  submitted  by  the  subcommittee.   With  no  objection, 
the  motion  carried. 

The  committee  then  recessed  for  lunch  until  1:30  p.m. 

The  committee  then  began  discussion   on  the  subcommittee's 
proposal  for  property  tax  exemtpions.   In  paragraph  2, 
of  Section  1  of  the  proposal  dealing  with  "places  of  burial," 
Delegate  Roemer  offered  a  motion  to  insert  the  words  "for 


income  or  profit"  after  the  word  "development"  and  before 
the  word  "as."   After  a  lengthy  discussion,  Chairman  Ray- 
burn  instructed  the  staff  to  reword  the  paragraph  dealing 
with  "places  of  burial"  to  coincide  with  the  opinions  the 
committee  had  expressed.   The  following  wording  was  pre- 
pared by  the  staff  for  the  committee's  consideration,  dealing 
with  "places  of  burial"  in  paragraph  3,  Section  1  of  the 
proposal  for  property  tax  exemption.   Beginning  with  line 
14,  it  would  read  as  follows;   "places  of  burial,  and 
property  held  for  any  religious  denomination  or  nonprofit 
corporation  or  organization  for  burial  purposes,  but  the 
exemption  shall  not  apply  to  unsold  lots,  crypts  or  places 
of  burial,  nor  shall  it  apply  to  lands  held  for  development 
as  places  of  burial,  when  so  held  for  profit."   Delegate 
Champagne  moved  for  the  adoption  of  this  wording.   No 
objection. 

The  committee  then  discussed  the  matter  of  "all 
personal  property"  contained  in  paragraph  3  of  Section  1 
of  the  proposal  for  property  tax  exemptions.   Delegate 
Alario  moved  that  the  word  "used"  be  deleted  from  the  phrase 
"all  personal  property  used  in  the  home  or  on  loan  in  a 
public  place."   Delegate  Planchard  then  offered  a  substitute 
motion  that  it  simply  read  "household  property."   Delegate 
Planchard's  motion  failed  to  carry.   Delegate  Chehardy 
offered  a  motion  that  the  wording  in  the  proposal  on 
personal  property  be  accepted.   With  no  objection,  the  motion 
carried. 
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The  committee  began  discussion  on  the  segment  dealing 
with  "agriculture  products,  machinery,  etc."  in  paragraph  3 
of  Section  1  of  the  proposal  for  property  tax  exemptions. 
Delegate  Schmitt  offered  a  motion  that  the  wording  on 
agriculture  found  in  the  present  constitution  be  adopted. 
Delegate  Chehardy  offered  a  substitute  motion  to  adopt 
Section  3  starting  with  line  32,  the  word  "all"  through 
line  13,  on  page  2  of  the  proposal  for  property  tax  exemptions 
ending  with  the  word  "highways."   The  substitute  motion 
carried  with  a  10-2  vote  by  the  committee. 

Delegate  Mire  offered  a  motion  that  the  committee 
direct  the  staff  to  prepare  the  language  to  exempt  all 
nonprofit   hospitals.   Delegate  Chehardy  then  offered  a 
substitute  motion  that  hospitals  operated  for  the  public 
should  be  exempt  from  taxation.   This  motion  failed  with  a 
5-7  vote  and  Delegate  Mire's  motion  carried  with  an  11-2 
vote  by  the  committee. 

A  motion  was  made  to  reword  the  remainder  of  paragraph 
3  of  Section  1  of  the  proposal  for  property  tax  exemptions. 
With  no  objection,  the  motion  carried. 

Delegate  Mire  offered  a  motion  that  Section  8  of 
Article  X  be  retained  as  is  in  the  present  constitution. 
With  no  objection,  the  motion  carried. 
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Delegate  Mire  offered  a  motion  to  defer  action  on 
Article  X,  Section  9  of  the  present  constitution,  until  the 
committee  has  heard  the  proposal  to  be  presented  by  the  Louisiana 
Assessor's  Association.   The  motion  carried  with  a  vote  of 
7-6  by  the  committee. 
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The  committee  adjourned  at  4:00  p.m.  until  9:00  a.m. 
the  next  morning. 

The  committee  reconvened  at  9:00  a.m. ,  June  15 ,  1973 . 

Presiding:   Sen.  B.B.  "Sixty"  Ray burn,  chairman  of  the 
Committee  on  Revenue,  Finance  and  Taxation 


Charles  Badeaux 

Sen.  James  Brown,  Jr. 

Herman  "Monday"  Lowe 

F.A.  McDaniel 

Autley  B.  Newton 

Sen.  Samuel  Nunez,  Jr. 

Charles  Slay 

Jasper  K.  Smith 

Risley  C.  Triche 


John  A.  Alario,  Jr.       Absent: 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  M.  Edwards,  Jr. 

Clyde  Fontenot 

Claude  Mauberret,  Jr. 

Pegram  Mire 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

F.D.  Winchester 


After  the  call  to  order  and  a  quorum  of  members 
present,  discussion  began  on  the  proposal  to  make  provisions 
for  property  tax  laws. 

Delegate  Planchard  offered  a  motion  to  adopt  the 
language  in  the  present  constitution  in  Article  X,  Section  4, 
paragraph  10   and  Section  22,  relative  to  new  manufacturing 
establishments,  and  embody  them  in  our  proposal  to  the 
convention.   Delegate  Mauberret  then  offered  a  substitute 
motion  to  include  these  four  things:  1)  to  limit  the 
exemption  in  any  case  to  five  years;  2)    if  a  company  has 
enjoyed  an  exemption  previously,  the  exemption  would  not 
be  allowed  again;  3}  and  in  no  case  shall  the  exemption 
apply  to  school  millage;  4)  and  a  new  manufacturing  estab- 
lishment, before  it  is  granted  an  exemption,  would  have  to 
have  the  approval  of  the  local  governing  authority  along 
with  the  approval  of  the  governor.   After  discussion  by 
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the  committee.  Delegate  Mauberret  withdrew  the  first  three 
points  to  his  motion,  leaving  the  addition  of  the  words 
"and  the  local  governing  authority"  to  be  placed  after 
the  word  "governor",  on  the  second  line  of  paragraph  10, 
of  Section  4.   The  motion  carried  with  a  10-3  vote  by  the 
committee. 

Delegate  Champagne  offered  a  motion  to  delete  Section 
22  of  Article  X  of  the  present  constitution.   The  motion 
carried  with  a  12-1  vote  by  the  committee. 

Delegate  Roemer  offered  a  motion  for  the  deletion  of 
paragraphs  12  and  13  of  Section  4  of  Article  X  as  written 
in  the  present  constitution.   With  no  objection,  the 
motion  carried. 


Delegate  Schmitt  offered  a  motion  to  delete  paragraph 
14  of  Section  4  of  Article  X.   With  no  objection,  the  motion 
carried. 

Delegate  Chehardy  offered  a  motion  to  delete  para- 
graph 15  of  Article  X,  Section  4.   With  no  objection,  the 
motion  carried. 

Concerning  paragraph  16,  of  Article  X,  Section  4, 
the  committee  instructed  the  staff  to  determine  if  other 
sections  in  the  constitution  were  related  to  this  paragraph. 
The  staff  report  will  be  considered  later. 

Delegate  Mire  offered  a  motion  to  delete  paragraph  17 
of  Article  X,  Section  4.   The  motion  carried  with  a  7-5 
vote  by  the  committee. 

Delegate  Schmitt  moved  that  paragraph  18  of  Article  X, 
Section  4  be  deleted.   Delegate  Mauberret  offered  a  substitute 
motion  to  defer  action  until  the  committee  could  learn 


more  about  the  reasons  for  the  paragraph  being  in  the 
constitution.   The  substitute  motion  carried  with  an  8-5 
vote  by  the  committee. 

The  committee  then  recessed  for  lunch  until  1:30  p.m. 

The  committee  asked  Mr.  Gordon  Johnson,  Louisiana  Tax 
Commission,  to  inform  the  them  of  the  reasons  for  paragraphs 
18  and  19.   Delegate  Chehardy  offered  a  motion  to  delete 
paragraph  19(a)  of  Section  4,  Article  X.   Delegate  Champagne 
amended  the  motion  to  delete  paragraph  19  in  its  entirety. 
Delegate  Champagne  then  offered  a  substitute  motion  to 
transfer  paragraph  19  to  the  statutes.   The  substitute 
motion  carried  with  a  12-1  vote  by  the  committee. 

Delegate  Champagne  offered  a  motion  to  defer  action 
on  Article  X,  Section  2  until  the  committee  could  hear 
the  assessors'  plan.  With  no  objection,  the 

motion  carried. 

By  motion  of  Delegate  Mire,  the  meeting  adjourned  at 
3:30  p.m. 

The  committee  reconvened  at  9:00  a.m.,  Saturday, 
June  16,  1973  in  the  auditorium  of  the  State  Library. 

Presiding :   Sen.  B.B.  "Sixty"  Rayburn,  chairman  of  the 
Committee  on  Revenue,  Finance  and  Taxation. 


John  A.  Alario,  Jr. 
Sen.  James  Brown,  Jr. 
Walter  J.  Champagne 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
Claude  Mauberret,  Jr. 
Pegram  Mire 


Charles  Badeaux 
Lawrence  Chehardy 
Herman  "Monday"  Lowe 
F.A.  McDaniel 
Autley  B.  Newton 
Sen.  Samuel  Nunez,  Jr. 
Jasper  K.  Smith 
Risley  C.  Triche 


A.J.  Planchard 
Charles  E.  Roemer ,  III 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
F.D.  Winchester 
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The  meeting  was  called  to  order,  and  a  quorum  was 
ascertained. 

Delegate  Champagne  offered  a  motion  that  the  committee 
adopt  Article  X,  Section  5  as  in  the  present  constitution, 
and  coordinate  with  the  Committee  on  Local  and  Parochial 
Government. 

Senator  De  Blieux  offered  a  motion  to  delete  Article  X, 
Section  5.1  unless  it  should  be  maintained  to  protect 
bondholders.   The  staff  was  instructed  to  research  Article  X, 
Section  5.1  to  determine  if  bondholders  would  be  protected 
if  the  section  was  deleted.   With  no  objection,  the  motion 
carried. 

Senator  De  Blieux  offered  a  motion  to  delete  Article  X, 
Section  6.   With  no  objection,  the  motion  carried. 

Delegate  Roemer  offered  a  motion  that  Article  X, 
Section  7  be  deleted  from  the  constitution.   The  motion 
carried  with  a  12-2  vote  by  the  committee. 

Delegate  Champagne  offered  a  motion  to  insert  in  the 

staff's  proposal  on  tax  structure  in  Article  ,  Section  5, 

paragraph  {C)  after  the  word  "state"  on  line  5  ,  the  words 
"except  in  the  case  of  liquor."   Delegate  Fontenot  offered 
a  substitute  motion  that  the  wording  in  the  present  consti- 
tution found  in  Article  X,  Section  8  be  retained  with  the 


deletion  of  the  sentence  on  line  6  beginning  with  the  word 
"such"  and  ending  with  the  word  "progressive,"  and  deleting 
the  words  on  line  10  beginning  with  the  word  "but"  and 
ending  with  the  word  "authorize."   Delegate  Fontenot's 
motion  also  asked  that  the  committee  vote  on  each  sentence 
of  Section  5  separately.   After  a  lengthy  discussion  by 
the  committee.  Delegate  Fontenot  witTidrew  his  motion  and 
Delegate  Roemer  offered  a  motion  to  delete  Section  8  of 
Article  X  from  the  present  constitution,  seconded  by 
Delegate  Schmitt.   The  motion  carried  with  an  11-2  vote 
by  the  committee. 

The  committee  then  began  discussion  of  the  next  meeting 
dates.   Delegate  Champagne  offered  a  motion  that  the  com- 
mittee meet  Friday,  June  22,  and  Saturday,  June  23.  With 
no  objection,  the  motion  carried.   Delegate  Roemer 
offered  a  motion  that  we  not  only  meet  Friday  and  Saturday, 
but  we  meet  Tuesday  through  Saturday  of  the  following  week, 
until  the  committee  finishes  their  business.   The  motion 
failed  to  carry. 

Delegate  Alario  offered  a  motion  that  the  committee 
meet  not  only  Friday,  June  22,  and  Saturday,  June  23,  but 
also  Monday,  June  25,  1973  or  until  the  committee  finishes  their 
business.   The  motion  carried  with  a  7-5  vote  by  the  com- 
mittee.  The  chairman  ruled  that  the  meetings  would  begin 
at  10:00  a.m.  each  day. 

Delegate  Roemer  offered  a  motion  that  Article  X, 
Section  9  be  deleted.  With  no  objection,  the  motion 
carried. 


The  committee  decided  to  defer  action  on  Sections 
10,  10(a),  10(b),  and  11  of  Article  X. 

Delegate  Champagne  offered  a  motion  that  Section  14 
of  Article  X  be  referred  to  the  Committee  on  Local  and 
Parochial  Government.   With  no  objection,  the  motion  carried. 

Delegate  Winchester  offered  a  motion  that  Section  15 
of  Article  X  be  deleted.   With  no  objection,  the  motion 
carried. 

Delegate  Fontenot  offered  a  motion  that  the  committee 
defer  action  on  Section  16  of  Article  X  until  the  assessors' 
plan  has  been  heard  by  the  committee.   Delegate  Schmitt 
offered  a  substitute  motion  to  delete  Section  16.   The 
substitute  motion  carried  with  a  vote  of  10-3  by  the  committee. 

Delegate  Conroy  offered  a  motion  that  Section  17  of 
Article  X  be  deleted,   with  no  objection,  the  motion  carried. 

The  committee  decided  to  defer  action  on  Section  20 
of  Article  X  until  later. 

Delegate  Roemer  offered  a  motion  that  Section  21  of 
Article  X  be  the  first  order  of  business  at  the  next  meeting. 
The  research  staff  was  instructed  to  have  several  speakers 
from  the  oil,  timber,  and  sulphur  industries  to  speak  on 
severance  taxes.   With  no  objection,  the  motion  carried. 

Delegate  Roemer  offered  a  motion  to  delete  Section  24 
of  Article  X.   With  no  objection,  the  motion  carried. 

By  motion  of  Delegate  Roemer,  the  meeting  adjourned 


at  12:45  p.m. 


^    CHAIRMAN'' 


VICE  CHAIRMAN 


Voting  occured  on  Subcommittee 
^^   Property  Taxes'  proposal  on 

June  14,  1973  property  tax  exemptions. 
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COMMITTEE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
For  tax  structure. 
PROPOSED  SECTIONS: 

Article  ,    Section  1.   Power  to  Tax;  Uniformity; 

Public  Purpose 

Section  1.   The  power  of  taxation  shall  be  vested 
in  the  legisltiture  and  shall  never  be  surreitdered , 
suspended,  or  contracted  away.   All  taxes  shall  be 
uniform  within  each  class  and  imposed  for  public 
purposes  only. 

Source:   La.  Const.  Art.  X,  §1,  II  (1921). 

Comment:   Continues  the  existing  provision  vesting  the  taxing 
authority  in  the  legislature  and  stipulating  that 
taxes  shall  be  uniform  within  each  class  and  imposed 
only  for  public  purposes.   Remainder  of  the  source 
provision  is  covered  by  the  property  tax  provision. 

Section  2.   Power  to  Tax;  Limitation 

Section  2.   The  levy  of  a  new  tax  and  any  increase 
in  an  existing  tax  shall  require  the  favorable  vote 
of  two-thirds  of  the  members  elected  to  each  house  of 
the  legislature.   A  like  vote  shall  be  necessary  for  the 
adoption  of  amendments  to  bills  proposing  the  same  and 
to  reports  of  conference  comiuittees. 

Source:   La.  Const.  Art.  Ill,  S25.1;  Art.  X,  SKa)  (1921). 

Comment:   Requires  two-thirds  vote  on  all  tax  matters,  thus 
making  no  substantive'  chang-  xn  the  present  law. 
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Section  3.   Collection  and  Refund  of  Taxes 

Section  3.   The  collection  of  taxes  shall  not  be 
restrained,  and  procedures  shall  be  provided  for  the 
recovery  of  taxes  illegally  paid. 

Source:   La.  Const.  Art.  X,  S18  (1921). 

Comment:   This  provision  is  substantially  the  same  as 
Art.  X,  §18,  La.  Const.  1921. 

Section  4.   Resource  Severance  Fund 

Section  4.   Three-fourths  of  the  timber  severance 
tax,  one-third  of  the  sulphur  severance  tax,  one- 
fifth  of  the  tax  on  all  other  natural  resources,  and 
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one-tenth  of  the  royalties  from  mineral  leases  granted 
by  the  state  shall  be  remitted  to  the  governing  authority 
of  the  parish  from  which  the  natural  resources  were 
severed;  however,  the  amount  of  severance  tax  on 
minerals  so  remitted  shall  not  exceed  two  hundred 
thousand  dollars  annually. 

Source:   La.  Const.  Art.  X,  §S1,  21;  Art.  IV,  S2,  13  (1921). 

Comment:   Continues  the  existing  dedication  of  a  portion  of 
the  revenue  from  severance  taxes  and  mineral  royalties 
to'  parishes  from  which  severed.   Deletes  the  existing 
requirement  that  limitation  royalties  be  used  for 
transportation  purposes. 

Section  5.   Limitations  on  Taxing  Power;  Graduated  Rates, 
Severance  Tax,  and  Subdivisions  of  the  State 
Section  5.   (A)  Taxes  on  income  shall  be  graduated 

according  to  the  amount  of  net  income. 

(B)  Severance  taxes  shall  be  the  only  tax  on 

natural  resources. 

-3- 

(C)  Subdivisions  of  the  state.   Political  subdivision: 
of  the  state  shall  not  levy  taxer.  on  income,  natural 
resources,  or  motor  fuel,  nor  shall  any  occupational 
license  tax  levied  by  any  political  subdivision  be 
greater  than  that  imposed  by  the  state. 


7  Source:   La.  Const.  Art.  X,  SSI  112,  5,  8,  21; 

8  S24.1  (1921). 
9 

10  Comment:   Provides  for  limitation  on  taxes  on  incomes, 

11  severance  taxes,  and  taxing  power  of  political  subdivisions 

12  Requires  that  taxes  on  incomes  be  graduated  as  present 

13  law  does.   The  words  "equal"  and  "uniform"  have  been 

14  eliminated  since  they  are  ambiguous  when  used  in 

15  providing  for  a  graduated  income  tax.   The  references 

16  to  exemption  have  been  eliminated  because  "...the  power 

17  to  exempt  from  taxation,  as  well  as  the  power  to  tax, 

18  is  an  essential  attribute  of  sovereignty,  and  are 

19  generally  granted  only  when  and  to  the  extent  that 

20  they  may  be  deemed  to  conserve  the  general  welfare.       | 

21  The  power  to  exempt  may  be  exercised  in  the  constitution 

22  or  in  a  statute,  unless  the  constitution  expressly 

23  or  by  implication  prohibits  action  by  the  legislature 

24  on  the  subject."   84  C.J.S.   414-415. 

25  Also,  reference  to  the  income  tax  schedule  of  rates 

26  has  been  deleted  which  gives  the  legislature  greater 

27  flexibility  in  establishing  the  tax  rate  and  base  for 

28  the  state  income  tax  schedule. 

29  The  limitation  on  severance  ta;-;es  on  natviral  re- 
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30 
31 
32 
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34 
35 


sources  represent  no  substantive  change  in  the  present 

law.   The  51.03  per  ton  tax  ceiling  on  sulphur  is 

deleted  since  it  is  already  statutory  law.   La.  R.S.  47:633. 

The  limitation  on  the  taxing  power  of  political 
subdivisions  has  been  expanded  to  include  a  prohibition 
of  the  taxing  of  incomes.   The  prohibition  against 


political  subdivisions  taxing  natural  resources  and 
motor  fuel  represents  no  change  in  the  present  law. 
The  limitation  in  occupational  license  taxes  has  been 
changed  to  include  alcoholic  beverages.  Art.  X,  58. 


(2) 


1  ijricultural  purposes,  and  all  animals  on  the  farm, 

2  and  property  belonging  to  agricultural  fair  associations; 
^  all  property  used  for  cultural  or  civic  activities 

A  end   not  operated  for  profit  to  the  owners;  all  ocean- 

j  going  vessels  engaged  in  international  trade  and 

6  domiciled  in  Louisiana  ports,  but  this  exemption  shall 

7  not  apply  to  harbor,  wharf,  shed,  and  other  port  dues, 

8  and  no  vessel  operated  in  the  coastal  trade  of  the 

9  continental  United  Stated  shall  be  within  the  exemption 

10  herein  granted;  boats  using  gasoline  as  motor  fuel; 

11  commercial  vessels  used  for  gathering  seafood;  and 

12  rights  of  way  granted  to  the  State  Department  of 

13  Highways. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by 

A  A  PROPOSAL 

5  Tor  property  Lax  exemptions. 

6  PROPOSED  SECTIONS: 

7  Article  ,  Section  .   Exemptions  from  Property 

8  Taxation 

0  Section  .   The  following  property,  and  no 

10  other,  shall  be  exempt  from  taxation: 

11  1.   All  public  property. 

12  2.   Places  of  religious  worship;  property 

13  owned  by  religious  denominations  and  used  as  resi- 

14  dences  for  ministers;  places  of  burial,  but  not  lands 

15  held  for  development  as  places  for  burial  or  lots 

16  or  crypts  not  yet  sold;  property  devoted  to  public 

17  charity;  schools  and  colleges;  however,  the  exemption 

18  shall  extend  only  to  the  property  and  grounds  there- 
in unto  appurtenant  which  are  used  for  any  one  of  the 

20  abovementioned  purposes  and  which  are  not  leased  or 

21  held  for  profit  or  income. 

22  3.   Cash  on  hand  or  deposit;  obligations 

23  secured  by  mortgage  or  property  located  in  Louisiana 

24  and  the  notes  or  other  evidence  thereof;  loans  by 

25  life  insurance  companies  to  policy  holders,  if  secured 

26  solely  by  their  policies;  the  legal  reserve  of 

27  domestic  life  insurance  companies;  loans  by  homestead 

28  or  building  and  loan  associations  to  their  members, 

2y  if  secured  solely  by  stock  of  said  associations;  debts 

30  due  for  merchandise  or  other  articles  of  commerce  or 

31  tor  services  rendered;  obligations  of  the  state  or  its 

32  political  subdivisions;  all  pergonal  property  us,ed 

33  in  the  home  or  on  loan  in  a  public  place;  agricultural 

34  products  while  owned  by  the  producer,  agricultural 

35  ir.uchinery  and  other  implements  used  exclusively  for 


MINUTES 
Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Held,  pursuant  to  notice  mailed  by 
the  Secretary  of  the  Convention  on 
June  18,  1973 

Committee  Room  5,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

Friday,  June  22,  1973,  10:00  a.m. 

Presiding :   Senator  B.B.  "Sixty"  Rayburn,  Chairman 


Absent:   John  A.  Alario,  Jr^ 
Lawrence  Chehardy 
Risley  C.  Triche 


Present:   Mrs.  Carolyn  Badeaux 
Sen.  James  Brown 
Walter  Champagne 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  Edwards 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret 
Peg ram  Mire 
Autley  Newton 
Sen.  Samuel  Nunez 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 
F.  D.  Winchester 

The  chairman  called  the  meeting  to  order  and  a  quorum 

was  ascertained.   In  compliance  with  the  committee's  wishes 

several  speakers  were  invited  to  make  presentations  to  the 

conutiittee  at  this  time. 

The  chairman  introduced  the  first  speaker,  Bertris 
Young  of  Bogalusa,  who  gave  a  brief  summary  of  his  association 
with  forestry  in  his  area. 

The  next  speaker  was  Burton  Weaver  of  Flora,  who  urged 
the  committee  to  retain  Article  X,  Section  1.  as  written  in  the 
present  constitution,  stating  it  was  a  "cornerstone"  in  the 
forestry  field. 

The  next  speaker  was  Jim  Gale,  president  of  the  La. 
forestry  Association,  who  stated  that  the  present  tax  laws 
pertaining  to  forestry  were  working  successfully  .and  advised 
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that  Louisiana  ranks  third  in  the  production  of  plywood 
and  paper  and  in  the  top  fifteen  in  the  production  of  lumber 
in  the  United  States  and  urged  the  retention  of  the  present 
constitutional  provisions. 

The  next  speaker  was  CC/73  Delegate  Pete  Hernandez  of 
Leesville,  who  stated  that  the  extensive  lumber  industry 
in  Louisiana  supported  industry  and  thereby  provided  jobs 
in  this  field.   Delegate  Hernandez  presented  a  resolution 
on  behalf  of  the  Vernon  Parish  Police  Jury  urging  the  retention 
of  the  provision  of  Article  X,  Section  l,of  the  present 
constitution  as  revised  by  Act  No.  759  of  1954,  regarding 
severance  taxes  on  timber.   (See  Attachment) 

The  next  speaker  was  Bill  Matthews,  associated  with 
the  La.  Forestry  Association,  who  also  urged  the  retention 
of  Article  X,  Section  1.   In  answer  to  a  question  by  one 
of  the  committee  members,  Mr.  Matthews  informed  the  committee 
that  $2.2  million  was  yielded  each  year  from  severance  taxes 
on  timber. 

The  next  speaker  was  Earl  Willis,  of  St.  Martinville, 
-  2- 


a  representative  of  the  La.  Land  and  Royalty  Owners  Association. 
Mr.  Willis  spoke  briefly  on  Article  X,  Section  21,  and  urged 
the  retention  of  this  provision  and  in  particular  paragraph  (1). 
Mr.  Willis  was  asked  to  explain  the  association,  which  has 
been  in  existence  since  1963,  and  its  membership;  and  he  stated 
that  it  was  a  nonprofit  corporation  which  represented  60  of  the 
64  parishes  throughout  the  state  and  membership  is  composed 
of  owners  of  timber  land.  (See  attachment) 

After  the  committee  reconvened  from  lunch  at  1:30  p.m., 
the  chairman  recognized  the  next  speaker,  Robert  Brookshire, 
who  represented  Mid-Continental  Oil.   Mr.  Brookshire  stated 
that  Mid-Continental  Oil  was  responsible  for  92%  of  the  marketing 
of  all  oil  and  gas  in  the  state  of  Louisiana.   Mr.  Brookshire 
introduced  Milton  Duvilieh,  an  attorney  for  Mid-Continental 
Oil,  who  presented  a  proposal  relative  to  severance  tax  and 
urged  the  adoption  of  this  proposal  as  presented  by  Mid-Conti- 
nental.  He  remarked  the  tax  rate  in  Louisiana  was  higher  than 
the  combined  ad  valorem  and  severance  tax  in  any  other  state. 
(See  attachment) 

Discussion  was  held  by  the  committee  on  Article  X,  Section 
21  of  the  La.  Const,  of  1921.   Due  to  the  committee's  indecision 
Delegate  Brown  offered  a  motion  to  adjourn  to  let  the  Subcommittee 
on  Revenues  Other  Than  Property  Taxes  meet  and  finish  their 
report,  and  the  whole  committee  would  meet  again  Saturday  at 
10:00  a.m.  Delegate  Brown's  motion  carried  with  a  13-6  vote 
by  the  committee. 

The  meeting  adjourned  at  3:30  p.m. 


The  committee  reconvened  at  10:00  a.m.,  June  23,  1973, 

in  Committee  Room  5  of  the  State  Capitol.   Delegate  Roemer, 

secretary  of  the  Committee  on  Revenue,  Finance  and  Taxation, 

presided  and  the  following  delegates  were  present: 

PRESENT:   John  A.  Alario,  Jr.         ABSENT:   Lawrence  Chehardy 

Mrs.  Carolyn  Badeaux  Sen.  Samuel  Nunez,  Jr. 

Sen.  James  Brown,  Jr.  Sen.  B.  B.  Rayburn 

Walter  Champagne  Risley  C.  Triche 

David  Conroy 

Sen.  J.  D.  De  Blieux 

Frank  Edwards,  Jr. 

Clyde  Fontenot 

Herman  "Monday"  Lowe 

J.  A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

A.  J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Jasper  K.  Smith 

F.  D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was 
ascertained.   Delegate  Roemer  presided  until  Vice  Chairman 
Edwards  arrived  at  the  meeting. 

Delegate  Brown  presented  the  report  from  the  Subcommittee 
on  Public  Finance,  CC-234  Revised.   Brown  was  assisted 
in  the  presentation  by  Delegate  Roemer  and  James  Norris. 
Each  section  of  the  report  was  discussed  by  the  committee. 

Delegate  De  Blieux  requested  a  leave  of  absence  for  the  meeting 
after  the  lunch  break  and  the  meetings  scheduled  for  the 
rest  of  the  week. 

After  the  lunch  recess,  discussion  of  CC-234  Revised 
was  resumed. 

Delegate  Planchard  moved  that  if  there  is  no  further 


business,  the  meeting  be  adjourned.   This  motion  was  not 
recognized  by  the  chair. 

Delegate  Brown  made  two  suggestions: 

1.  The  committee  should  vote  on  the  proposal,  CC-234 
Revised,  on  Monday  morning, June  25,  1973. 

2.  The  committee  should  hear  the  report  from  the 
Subcommittee  on  Revenues  Other  Than  Property 
Taxes  and  compare  the  two  reports. 

Delegate  Conroy  moved  that  the  committee  hear  the 
report  from  the  Subcommittee  on  Revenues  Other  Than  Property 
Taxes  on  Monday,  June  25,  1973,  if  it  is  ready.   If  it 
is  not  ready,  the  committee  should  vote  on  CC-234  Revised 
on  Monday,  June  25,  1973. 


YES 

Badeaux 

Brown 

Champagne 

Conroy 

Edwards 

Fontenot 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Schmitt 

Slay 

Smith 

Winchester 

The  motion  carried. 


NO 


[352] 


Delegate  Schmitt  made  a  substitute  motion:   The  committee 
should  begin  voting  on  CC-234  Revised  at  this  meeting. 


presided  and  the  following  delegates  were  present 

ABSENT 


Smith  moved  to  table  the  substitute  motion. 


PASS 

Champagne 


YES  NO 

Badeaux  Schmitt 

Brown 

Conroy 

Edwards 

Fontenot 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Slay 

Smith 

Winchester 


The  motion  carried. 

Delegate  Mire  made  a  substitute  motion:   The  committee 
should  vote  on  the  report  from  the  Subcommittee  on  Public 
Finance  on  Monday  morning,  June  25,  1973.   He  withdrew  his 
motion. 

Delegate  Smith  offered  an  amendment:   The  committee 
should  vote  on  the  proposal  on  Wednesday,  June  27,  1973,  instead 
of  Monday,  June  25,  1973.   This  amendment  was  not  accepted 
by  the  chair. 

Delegate  McDaniel  asked  for  a  leave  of  absence  from 
two  previous  meetings  he  had  missed  and  the  meetings  on  June 
25  and  26,  1973. 

Delegate  McDaniel  moved  to  devote  Thursday,  June  28, 
197  3,  to  any  hearings  regarding  ad  valorem  taxes  other  than 
home  ownership. 

Discussion  was  held  on  the  business  of  the  committee 
for  the  meetings  to  be  held  the  next  week. 


Delegate  Fontenot  made  a  substitute  motion:   The 
COTunittee  hear  the  report  from  the  Subcommittee  on  Revenues 
Other  Than  Property  Taxes  and  vote  on  it  Monday  and  Tuesday, 
June  25  and  26,  1973.   The  committee  should  then  hear  the 
report  from  the  Subcommittee  on  Public  Finance  and  vote  on 
it  on  Wednesday  and  Thursday,  June  27  and  28,  1973.   Friday, 
June  29,  1973,  should  be  designated  for  hearings. 

With  no  objections,  the  motion  carried. 

Delegate  Mire  moved  to  adjourn.   With  no  objections, 
the  motion  carried  and  the  meeting  adjourned  at  3:50  p.m. 
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The  committee  reconvened  at  10:00  a.m.,  June  25,  1973, 
in  Committee  Room  5  of  the  State  Capitol.   Sen.  Rayburn, 
chairman  of  the  Committee  on  Revenue,  Finance  and  Taxation 


Sen.  James  Brown 
Sen.  J.D.  De  Blieux 
J .A.  McDaniel 
Sen.  Samuel  Nunez 
Earl  J.  Schmitt 
Risley  C.  Triche 


PRESENT:  John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  Cheunpagne 
Lawrence  Chehardy 
David  Conroy 
Frank  Edwards,  Jr. 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
Dr.  Claude  Mauberret 
Pegram  Mire 
Autley  Newton 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 

The  committee  began  discussion  on  whether  to  request  any 
further  speakers  to  come  before  the  committee.   Delegate  Conroy 
offered  a  suggestion  that  the  committee  hear  speakers  Tuesday 
on  taxes  other  than  ad  valorem  taxes  and  then  Friday  hear 
speakers  on  ad  valorem  taxes.   There  being  no  objection,  it 
was  so  ordered. 

Dr.  Claude  Mauberret,  vice  chairman  of  the  Subcommittee 
on  Revenues  Other  Than  Property  Taxes,  began  the  presentation 
of  their  report  to  the  committee.   Article  XIX,  Section  8  was 
discussed  first,  which  the  committee  was  to  coordinate  with  the 
Committee  on  Legislative  Powers  and  Functions.  Delegate  Newton 
offered  a  motion  to  defer  action  until  the  convention  as  a 
whole  meets.   There  being  no  objection  the  motion  carried. 

Delegate  Chehardy  offered  a  motion  that  the  committee 
accept  the  Subcommittee  on  Revenues  Other  Than  Property  Taxes ' 
proposal,  CC-235  Revised,  as  written  except  for  those  provisions 


pertaining  to  income  taxes  and  inheritance  taxes,  which  as  the 
motion  stated  were  to  be  retained  and  written  as  in  the  previous 
constitution.   Delegate  Smith  offered  a  substitute  motion  for 
the  committee  to  proceed  with  discussion  on  the  chart  and 
proposal  prepared  by  the  subcommittee.   The  substitute  motion 
carried  with  a  10-5  vote  by  the  committee. 

Delegate  Smith  offered  a  motion  that  Section  2  of  CC-235 
Revised  be  adopted  to  replace  Article  IV,  Section  25.1  and 
Article  X,  Section  1  (a)  of  the  La.  Const,  of  1921.   Delegate 
Conroy  offered  an  amendment  in  the  form  of  a  substitute  motion 
to  Section  2  of  CC-235  Revised  which  would  delete  on  lines  22 
and  23  of  page  1  the  words  "and  any  increase  in  an  existing 
tax"  and  submit  in  lieu  thereof  the  words  "any  increase  in 
an  existing  tax  and  any  repeal  of  an  existing  exemption  from 
a  tax."  Delegate  Conroy 's  substitute  motion  carried  with  a 
9-6  vote  by  the  committee.   There  being  no  objection  to  the 
adoption  of  Section  2  as  amended  of  CC-235  Revised,  it  was  so 
ordered. 

The  committee  then  began  discussion  on  Article  IV, 
Section  2  of  the  1921  Constitution.   Delegate  Champagne  moved 
that  action  be  deferred  until  after  the  Subcommittee  on  Public 
Finance's  report  is  heard.   Delegate  Smith  offered  a  substitute 
motion  that  Section  2,  paragraph  (C)  of  Article  IV  of  the  1921 
Constitution  be  placed  in  the  statutes.   There  being  no  objection. 
Delegate  Smith's  substitute  motion  carried. 


[353] 


Delegate  Slay  of fered  a  motion  that  paragraph  (D)  of  Section 
2,  Article  IV  of  the  1921  Constitution  be  placed  in  the  statutes. 
There  being  no  objection, it  was  so  ordered. 

The  committee  then  discussed  Article  IV,  Section  4, 
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paragraphs  10 ,  15,  and  17  of  the  1921  Constitution.   Delegate 
Conroy  offered  a  motion  to  retain  the  prohibitions  against  local 
and  special  laws.   There  being  no  objection,  the  motion  carried. 

Delegate  Conroy  offered  a  motion  to  defer  action  on 
Article  IV,  Section  13  of  the  1921  Constitution  until  the  other 
subcommittee's  report  had  been  presented.   There  being  no 
objection,  it  was  so  ordered. 

Delegate  Slay  offered  a  motion  on  Article  VI,  Section  2, 
paragraph  1  of  the  1921  Constitution  to  follow  the  recommendations 
of  the  Committee  on  Natural  Resources  and  Environment.   Delegate 
Fontenot  offered  a  substitute  motion  that  Section  7  of  CC-235 
Revised,  relative  to  Article  VI,  Section  2,  paragraph  1  of 
the  1921  Constitution  be  deleted  and  to  conform  with  the  intent 
of  the  proposal  submitted  by  the  Committee  on  Natural  Resources 
and  Environment.   Delegate  Fontenot 's  substitute  motion  failed 
with  a  vote   of  10-3  by  the  committee.   Delegate  Newton  then 
offered  a  substitute  motion  that  the  committee  not  adopt 
Section  7  of  CC-235  Revised  and  it  not  be  included  in  the  report 
to  the  convention.   Delegate  Newton's  substitute  motion  failed 
with  a  vote  of  9-4  by  the  committee.   Delegate  Alario  offered 
a  substitute  motion  to  defer  action  on  this  section  at  this 
time.   There  being  no  objection,  it  was  so  ordered. 

Delegate  Champagne  offered  a  motion  to  place  Article  VI, 
Section  20  of  the  1921  Constitution  in  the  statutes.   There 
being  no  objection,  it  was  so  ordered. 

Delegate  Planchard  offered  a  motion  that  the  recommendations 
of  the  subcommittee  on  Article  VI,  Section  22  of  the  1921 
Constitution  be  adopted.   Delegate  Smith  offered  a  substitute 


motion  that  the  three  dollar  license  plate  be  put  in  the  statutes. 
The  substitute  motion  failed  with  an  11-3  vote  by  the  committee. 
Delegates  Edwards,  Alario,  and  Chehardy  offered  an  amendment 
to  Section  6  of  CC-235  Revised,  page  4,  line  6,  to  add  after 
the  word  "all.  "the  words  "No  parish  or  municipaltiy  may  impose 
any  license  fee  on  motor  vehicles."   The  amendment  was  adopted 
with  no  objection. 

Delegate  Champagne  offered  a  motion  that  the  recommendations 
of  the  subcommittee  be  followed  in  placing  Article  VI,  Section  23 
of  the  1921  Constitution  (II  relevant  to  the  committee)  in  the 
statutes.   There  being  no  objection,  it  was  so  ordered. 

Delegate  Champagne  offered  a  motion  that  Article  VI, 
Section  25  of  the  1921  Constitution  be  placed  in  the  statutes, 
as  the  subcommittee  had  recommended.   There  being  no  objection, 
it  was  so  ordered. 


Delegate  Slay  offered  a  motion  that  Article  VI,  Section  26 
of  the  1921  Constitution  be  placed  in  the  statutes,  as  recommended 
by  the  subcommittee  in  their  report.   There  being  no  objection, 
it  was  so  ordered. 

Delegate  Mire  offered  a  motion  to  follow  the  subcommittee's 
recommendation  and  place  Article  VI-A,  Sections  1-14  of  the 
1921  Constitution  in  the  statutes.   There  being  no  objection, 
it  was  so  ordered. 

Delegate  Champagne  offered  a  motion  that  Section  1  of 
CC-235  Revised,  relative  to  Article  X,  Section  1,  paragraph  1, 
be  adopted  as  submitted.   There  being  no  objection,  it  was  so 
ordered. 
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Delegate  Alario  offered  a  motion  that  action  be  deferred 
on  Article  X,  Section  1,  paragraph  2  of  the  1921  Constitution. 
There  being  no  objection,   it  was  so  ordered. 

Delegate  Fontenot  offered  a  motion  that  Article  X,  Section 
1,  paragraph  4  of  the  1921  Constitution  be  deleted.   There 
being  no  objection,  it  was  so  ordered. 

The  committee  decided  to  defer  action  on  Article  X, 
Section  1,  paragraph  5  of  the  1921  Constitution  until  later. 

Delegate  Conroy  offered  a  motion  to  defer  action  on 
Section  5  of  CC-235  Revised,  relative  to  Article  X,  Section  1, 
paragraph  6  of  the  1921  Constitution.   There  being  no  objection, 
it  was  so  ordered. 

Delegate  Champagne  offered  a  motion  to  follow  the  sub- 
committee's recommendation  of  deleting  Article  X,  Section  5.1. 
There  being  no  objection,  it  was  so  ordered. 

Delegate  Conroy  offered  a  motion  to  defer  action  on  Article 
X,  Sections  6  and  7  of  the  1921  Constitution.   There  being  no 
objection,  it  was  so  ordered. 

The  committee  decided  to  defer  action  on  Article  X, 
Section  8  of  the  1921  Constitution  also. 

Delegate  Smith  offered  a  motion  that  the  subcommittee's 
recommendation  be  followed  in  deleting  Article  X,  Section  9 
of  the  1921  Constitution.   There  being  no  objection,  it  was  so 
ordered. 

Delegate  Planchard  offered  a  motion  to  adopt  Section  3  of 
CC-235  Revised,  relative  to  Article  X,  Section  18  of  the  1921 
Constitution.   Delegate  Conroy  offered  an  amendment  to  Section  3 
in  the  form  of  a  motion  to  delete  on  page  2,  line  2  the  words 
"taxes  illegally  paid."  and  substitute  in  lieu  thereof  the  words 
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"illegal  taxes."   There  being  no  objection  to  the  amendment, 
it  was  adopted. 

Delegate  Conroy  asked  that  Article  X,  Section  21,  para- 
graphs 1  and  2  of  the  1921  Constitution  be  deferred.   There  being 
no  objection,  it  was  so  ordered. 

Delegate  Chehardy  offered  a  motion  to  follow  the  sub- 
committee's  recommendation  in  placing  Article  X,  Section  24 


[354] 


of  the  1921  Constitution  in  the  statutes.   There  being  no 

(objection,  it  was  so  ordered. 
i 

The  committee  decided  to  defer  action  on  Article  XII, 

Sections  15  and  island  also  Article  XIV,  Section  7,8,  14  (b.2), 

14  (m.l)»and  14  (p)  of  the  1921  Constitution. 

Delegate  Smith  offered  a  motion  that  Article  XIV, 
Section  21  of  the  1921  Constitution  be  deleted.   There  being 
no  objection,  it  was  so  ordered. 

The  committee  decided  to  defer  action  on  Article  XIV, 
Section  24.1  of  the  1921  Constitution,  relative  to  Section  5 
of  CC-235  Revised.   There  being  no  objection,  it  was  so  ordered. 

Delegate  Smith  offered  a  motion  to  follow  the  subcommittee's 
recommendation  on  Article  XIV,  Sections  24.6  and  24.17  of  the 
1921  Constitution  to  place  them  in  the  statutes.   There  being 
no  objection,  it  was  so  ordered. 

Delegate  Smith  offered  a  motion  to  adopt  Article  XIX, 
Section  8,  although  the  subcommittee  had  made  no  recommendation. 
Delegate  Newton  offered  a  substitute  motion  to  adopt  the 
subcommittee  report  of  having  taken  no  action.   Delegate  Newton's 
substitute  motion  carried  with  a  10-4  vote  by  the  committee. 

Delegates  Slay  and  Edwards  asked  for  a  leave  of  absence 
for  Tuesday  and  Wednesday  and  Delegate  Newton  asked  for  a  leave 
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of  absence  for  Tuesday  and  it  was  granted. 

Delegate  Mire  moved  to  adjourn  at  4:15  p.m. 


The  committee  reconvened  at  10:00  a.m.,  June  26,  1973, 
in  Committee  Room  5  of  the  State  Capitol.   Sen.  Rayburn, 
chairman  of  the  Committee  on  Revenue,  Finance  and  Taxation 
presided  and  the  following  delegates  were  present: 


PRESENT:  John  A.  Alario,  Jr. 
Mrs .  Carolyn  Badeaux 
Walter  Champagne 
David  Conroy 
Herman  "Monday "  Lowe 
Dr.  Claude  Hauberret 
Pegram  Mire 

Sen.  Samuel  Nunez  ,  Jr. 
A.J.  Planchard 
Earl  J.  Schmitt,  Jr. 
Jasper  K.  Smith 
F.D.  Winchester 


ABSENT :   Sen .  James  Brown ,  Jr . 
Lawrence  Chehardy 
Sen.  J.D.  De  Blieux 
Frank  Edwards 
Clyde  Fontenot 
J. A.  McDaniel 
Autley  Newton 
Charles  E.  Roemer,  III 
Charles  Slay 
Risley  C.  Triche 


The  meeting  was  called  to  order  by  the  chairman,  and  a 
quorum  was  ascertained. 

The  committee  began  discussion  on  Article  VI,  Section  2, 
paragraph  1,  dealing  with  forestry,  of  the  1921  Constitution. 
Delegate  Alario  offered  an  amendment  to  Section  7  of  CC-235 
Revised,  relative  to  Article  VI,  Section  2,  paragraph  1,  to 
add  at  the  end  of  line  13,  page  4,  after  the  word  "Forestry" 
the  following:  ",  shipbuilding,  strawberry  farming,  shipping, 
fishing,  crabbing,  insulation  board  making,  dairy  farming, 
pirogue  building,  candle  making,  all  forms  of  farming,  funeral 
homes,  and  hospitals".   Delegate  Alario's  amendment  failed  with 
a  9-4  vote  by  the  committee.   It  was  decided  to  defer  action 
until  later  on  Article  VI,  Section  2,  paragraph  1  of  the  1921 
Constitution. 
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The  committee  reconvened  at  1:30  p.m.  after  a  recess 
for  lunch. 

A  presentation  was  made  at  this  time  by  Mr.  Edward  S. 
Reed,  director  for  the  Port  of  New  Orleans, who  urged  that 
the  port  be  allowed  to  maintain  its  present  method  of  financing. 

The  committee  then  heard  a  presentation  made  by  Mr. 
Bob  McHale  and  Mr.  Fred  Benton,  Sr.  from  the  Lake  Charles 
Harbor  and  Terminal  District.   They  also  asked  that  the  Lake 
Charles  Harbor  be  excluded  from  budgetary  control. 

A  presentation  was  made  next  by  Mr.  Emil  Comar,  Executive 
Director  of  the  La.  Catholic  Conference,  who  urged  that  nonprofit 
hospitals  be  exempt  from  taxation  in  the  new  constitution. 

Delegate  Smith  offered  a  motion  for  adjournment  at 
4:10  p.m.    There  being  no  objection,  the  motion  carried. 


The  committee  reconvened  at  10:00  a.m.,  June  27,  1973, 
in  Committee  Room  5  of  the  State  Capitol.   Sen.  Rayburn, 
chairman  of  the  Committee  on  Revenue,  Finance  and  Taxation 
presided  and  the  following  delegates  were  present: 


ABSENT:  Sen.  J.D.  De  Blieux 
Charles  Slay 
Risley  C.  Triche 


PRESENT:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Sen.  James  Brown,  Jr. 
Walter  Champagne 
Lawrence  Chehardy 
David  Conroy 
Frank  Edwards,  Jr. 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  Newton 
Sen.  Samuel  Nunez ,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  by  the  chairman,  and  a 
quorum  was  ascertained. 

Discussion  began  on  Section  5  of  CC-235  Revised  and 
Delegate  Chehardy  offered  a  motion  that  Article  X,  Section  1, 
paragraph  2, dealing  with  income  taxes  of  the  present  constitution 
be  retained  verbatim  in  the  new  constitution.   Delegate  Roemer 
offered  a  substitute  motion  to  table  the  original  motion  and 
called  for  the  question.   The  substitute  motion  carried  with 
a  9-6  vote  by  the  committee. 

Delegate  Lowe  offered  an  amendment  in  the  form  of  a  motion 
to  substitute  the  following  wording  in  place  of  paragraph  (A) 
of  Section  5  of  CC-235  Revised  on  page  2:  "Equal  and  uniform 
taxes  may  be  levied  upon  net  incomes,  and  such  taxes  may  be 
graduated  according  to  the  amount  of  net  taxable  income." 


This  amendment  failed  with  a  13-6  vote  by  the  committee. 

Delegate  Conroy  offered  a  motion  for  the  adoption  of 
his  amendment  to  Section  5,  paragraph  (A)  which  would  read 
as  follows:  "Equal  and  uniform  taxes  may  be  levied  upon  net 
incomes,  and  such  taxes  may  be  graduated  according  to  the 
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amount  of  net  income."   There  being  no  objection,  this 
amendment  was  adopted. 

Delegate  Planchard  offered  an  amendment  in  the  form  of 
a  motion  on  Section  5,  paragraph  (A),  page  2  of  CC-235  Revised. 
With  this  amendment  the  paragraph  would  read  as  follows: 
"Equal  and  uniform  taxes  may  be  levied  upon  net  incomes,  and 
such  taxes  may  be  graduated  according  to  the  amount  of  net 
income.   Individual  income  tax  rates  shall  not  be  imposed 
at  rates  greater  than  those  presently  in  effect."   Chairman 
Rayburn  offered  an  amendment  in  the  form  of  a  substitute 
motion  to  Section  5,  paragraph  (A)  on  page  2  of  CC-235  Revised 
which  would  change  paragraph  (A)  to  read  as  follows:   "The 
state  individual  income  tax  rate  shall  be  2  percent  on  the 
first  $10,000  taxable  income  for  single  return  or  ?20,000 
taxable  income  for  joint  return.   Tax  rates  on  all  other 
taxable  income  shall  be  determined  by  law,"   Delegate  Rayburn's 
amendment  failed  with  an  11-6  vote  by  the  committee.   Delegate 
Planchard's  amendment  carried  with  a  10-8  vote  by  the  committee. 

The  committee  reconvened  from  a  recess  for  lunch  at  1:30  p.m. 

Delegate  Conroy  offered  an  amendment  in  the  form  of  a 
motion  to  Section  5,  paragraph  (A)  on  page  2  of  CC-235  Revised 
which  would  change  it  to  read  as  follows:  "Equal  and  uniform 
taxes  may  be  levied  upon  net  incomes,  and  such  taxes  may  be 
graduated  according  to  the  amount  of  net  income.   Taxes  upon 
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inheritances,  legacies,  gifts,  and  estates  may  be  classified 
and  graduated  according  to  amount.   Income  taxes  on  individuals, 
and  inheritance,  gift,  and  estate  taxes  shall  not  be  imposed 
at  rates  greater  than  those  presently  in  effect."   This 
amendment  failed  with  a  10-8  vote  by  the  committee. 

Delegate  Conroy  offered  another  amendment  in  the  form  of 
a  motion  to  Section  5,  paragraph  (B) ,  page  2  of  CC-235  Revised 
which  would  change  paragraph  (B)  to  read  as  follows:   "Taxes 
may  be  levied  on  natural  resources  severed  from  the  soil  or 
water,  to  be  paid  proportionately  by  the  owners  thereof  at 
the  time  of  severance.   Natural  resources  may  be  classified 
for  the  purpose  of  taxation  and  such  taxes  may  be  predicated 
upon  either  the  quantity  or  value  of  the  products  at  the  time 
and  place  of  severance.   No  further  or  additional  tax  or 
license  shall  be  levied  or  imposed  upon  oil,  gas,  or  sulphur 
leases  or  rights,  nor  shall  any  additional  value  be  added  to  the 
assessment  of  land,  by  reason  of  the  presence  of  oil,  gas,  or 
sulphur  therein  or  their  production  therefrom.   Likewise, 
severance  taxes  shall  be  the  only  tax  on  timber."   Delegate 
Edwards  offered  a  substitute  motion  in  the  form  of  an  amendment 
to  paragraph  (B)  to  add  to  Delegate  Conroy 's  amendment  on  the 
last  line,  the  last  word  "timber"  the  following  words:  ";provided 
that  standing  timber  shall  be  and  remain  liable  equally  with 
the  land  on  which  it  stands,  for  ad  valorem  taxes  levied  on 
said  land."   The  substitute  motion  carried  with  a  16-3  vote  by 
the  committee. 

The  committee  began  discussion  on  a  plan  to  be  presented 


by  the  La.  Assessor's  Association  on  property  taxes,  and  as  a 
result  of  a  motion  made  by  Delegate  Schmitt,  Governor  Edwards 
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appeared  before  the  committee  for  a  brief  moment  to  inform 
the  committee  that  it  was  not  his  responsibility  to  develop 
a  property  tax  plan,  but  that  this  responsibility  was  placed 
on  the  Committee  on  Revenue,  Finance  and  Taxation,  and  that 
he  did  not  have  any  knowledge  of  a  plan  prepared  by  the  La. 
Assessor's  Association. 

Delegates  Champagne,  Nunez,  and  Alario  offered  an  amendment 
to  Section  5,  paragraph  (C) ,  on  page  2  of  CC-235  Revised  which 
would  change  the  paragraph  to  read  as  follows:   "(C)  Political 
subdivisions  of  the  state  shall  not  levy  taxes  on  income, 
natural  resources  severed  from  soil  or  water,  or  motor  fuel, 
and  any  occupational  license  taxes  levied  by  a  political  sub- 
division shall  not  be  greater  than  those  imposed  by  the  state, 
and  the  total  cunount  of  any  occupational  license  tax  levied  by 
a  parish  shall  be  reduced  by  the  amount  of  any  municipal  occu- 
pational license  tax  levied."   There  being  no  objection  to  the 
amendment,  it  was  adopted. 

Delegate  Newton  offered  a  motion  to  reconsider  the  vote 
on  the  amendment  offered  by  Delegate  Edwards  on  Section  5, 
paragraph  (B) ,  page  2  of  CC-235  Revised.   There  being  objection, 
the  motion  failed  to  carry. 

Delegate  Conroy  offered  an  amendment  to  paragraph  (C)  of 
Section  5,  which  would  delete  paragraph  (C)  in  CC-235  Revised 
and  substitute  in  lieu  thereof  the  following  words:  "(C)  Political 
subdivisions  of  the  state  shall  not  levy  taxes  on  natural 
resources  severed  from  soil  or  water,  or  motor  fuel,  and  any 
occupational  license  or  income  taxes  levied  by  a  political  sub- 
division shall  not  be  greater  than  those  imposed  by  the  state, 
and  the  total  amount  of  any  occupational  license  or  income  taxes 
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levied  by  a  parish  shall  be  reduced  by  the  amount  of  any 
municipal  occupational  license  or  income  tax  levied."   Delegate 
Chehardy  then  offered  a  substitute  motion  to  table  Delegate 
Conroy 's  amendment.   The  substitute  motion  carried  with  an 
11-4  vote  by  the  committee. 

Delegates  Rayburn,  Chehardy,  Alario,  Nunez ,  Mire, 
Mauberret,  Edwards,  Winchester,  and  Planchard  offered  an 
amendment  to  Section  5,  paragraph  (A)  deleting  the  paragraph 
(A)   in  CC-235  Revised  and  substituting  in  lieu  thereof  the 
following:  "(A)  Equal  and  uniform  taxes  may  be  levied  upon 
net  incomes,  and  such  taxes  may  be  graduated  according  to  the 
amount  of  net  income,  provided,  however, that  no  income  tax 
shall  be  imposed  on  any  person  with  a  net  income  of  less  than 
ten  thousand  dollars  ($10,000),  or  if  a  joint  return  is  filed 
by  husband  and  wife  no  income  tax  shall  be  imposed  if  the 
net  joint  income  is  less  than  twenty  thousand  dollars  ($20,000) ." 
Delegate  Conroy  offered  a  substitute  motion  to  table  this 
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amendment,  but  it  failed  to  carry  with  a  10-6  vote  by  the 
committee.    The  original  amendment  carried  with  a  12-3  vote 
by  the  committee. 

Delegate  Fontenot  offered  a  motion  to  adjourn  which  passed. 
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The  committee  reconvened  at  10:00  a.m. ,  June  28,  1973,  in 
Committee  Room  5  of  the  State  Capitol.  Sen.  Rayburn,  chairman 
of  the  Committee  on  Revenue,  Finance  and  Taxation  presided  and 
the  following  delegates  were  present: 


ABSENT:   Sen.  J.D.  De  Blieux 
Charles  Slay 
Risley  C.  Triche 


PRESENT:   John  A.  Alario,  Jr. 
Mrs .  Carolyn  Badeaux 
Sen .  James  Brown ,  Jr . 
Walter  Champagne 
Lawrence  Chehardy 
David  Conroy 
Frank  Edwards,  Jr. 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Peg ram  Mire 
Autley  Newton 
Sen.  Samuel  Nunez,  Jr. 

I  A. J.  Planchard 

Charles  E.  Roemer ,  III 
,  Earl  J.  Schmitt 

Jasper  K.  Smith 
F.D.  Winchester 

i      The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 

!  By  motion  of  the  chairman,  and  with  no  objection  by  the  committee, 

.  the  minutes  of  the  meetings  of  June  8-9,  1973,  and  June  13-16,  1973, 
were  adopted.   Discussion  was  continued  on  CC-235  Revised,  the 
Subcommittee  on  Revenues  Other  Than  Property  Taxes'  proposal. 

I  Delegate  Newton  offered  an  amendment  to  Section  5,  paragraph  (B) , 
page  2,  deleting  the  words  "leases  or  rights"  in  the  third  sentence 
of  Delegate  Edwards'  amendment  that  was  adopted.   Delegate  Newton's 
amendment  failed  with  a  10-7  vote  by  the  committee. 

Delegate  Roemer  offered  an  amendment  to  Section  5,  paragraph  (A) 

,  of  CC-235  Revised  to  delete  paragraph  (A)  and  substitute  in  lieu 
thereof  the  following:   "(A)  Equal  and  uniform  taxes  may  be  levied 
upon  net  incomes,  and  such  taxes  may  be  graduated  according  to  the 
amount  of  net  income."   Delegate  Chehardy  offered  a  motion  to  table 
Delegate  Roemer 's  amendment  which  failed  with  an  8-8  vote  by  the 

committee.   Delegate  Roemer' s  amendment  carried  with  a  10-8  vote  by 
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the  committee. 

Delegate  Alario  offered  an  amendment  to  Section  5,  page  2, 
paragraph  (A)  of  CC-235  Revised  to  delete  paragraph  {A)  and 
substitute  in  lieu  thereof  the  following:   "Equal  and  uniform 
taxes  may  be  levied  upon  net  incomes,  and  such  taxes  may  be  grad- 
uated according  to  the  amount  of  net  income,  provided  the  state 
individual  income  tax  rate  on  the  first  $10,000  of  taxable  income 
for  single  return  or  $20,000  of  taxable  income  for  joint  return 
shall  not  exceed  two  percent."   This  amendment  carried  with  a 
15-3  vote  by  the  committee. 

After  a  recess  for  lunch,  the  committee  reconvened  at  1:30  p.m. 
to  continue  discussion  of  CC-235  Revised. 

Delegate  Chehardy  offered  an  amendment  to  Section  5,  page  3, 
paragraph  (D)  of  CC-235  Revised  to  delete  paragraph  (D)  and  insert 


in  lieu  thereof  the  following:  "(D)  The  tax  imposed  by  the  state 
upon  the  sale  at  retail,  the  use,  the  consumption,  the  distribution, 
and  the  storage  for  or  consumption  in  this  state,  of  each  item 
or  article  of  tangible  personal  property  shall  not  be  greater  than 
three  percentum;  provided,  however,  this  tax  shall  not  be  levied 
upon  drugs  prescribed  by  a  physician  for  personal  consumption  or 
use,  and  upon  food  purchased  for  personal  consumption  off  of  the 
premises  where  purchased."   Delegate  Roemer  offered  a  substitute 
motion  to  defer  action  on  this  amendment  pending  a  report  on  the 
cost  involved  in  enacting  it.   The  substitute  motion  carried  with 
a  14-2  vote  by  the  committee. 

Delegate  Chehardy  offered  another  amendment  to  Section  5,  page  3, 
paragraph  (D)  of  CC-235  Revised  which  would  read  as  the  previous 
amendment  made  by  himself  except  the  words  "in  an  amount  greater 
than  two  percentum"  would  be  added  on  the  last  line  after  the 
word  "purchased" .   Delegate  Smith  then  offered  a  substitute  motion 
to  table  this  amendment  until  a  report 
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could  be  presented  on  the  cost  involved.   The  substitute  motion 
carried  with  a  12-4  vote  by  the  committee. 

Delegate  Brown  offered  a  motion  to  request  Mr.  Traigle, 
collector  of  revenue,  to  have  one  of  his  staff  to  be  present 
at  all  of  the  committee's  meetings  to  answer  any  questions 
the  delegates  may  have.   There  being  no  objection,  it  was 
so  ordered. 

The  committee  decided  to  defer  action  on  adopting 
Section  5  as  amended  to  give  the  staff  time  to  prepare  it. 

Delegate  Brown,  chairman  of  the  Subcommittee  on  Public 
Finance  presented  their  report,  CC-234  Revised,  to  the 
committee  at  this  time.   Delegate  Mire  offered  a  motion  to 
adopt  the  report  section  by  section.   There  being  no  objection, 
it  was  so  ordered. 

Chairman  Brown  moved  the  adoption  of  Section  1  of 
CC-234  Revised.   There  being  no  objection,  it  was  so  ordered; 

Delegate  Alario  offered  an  amendment  to  Section  2,  paragraph 
(B)  on  page  5  of  CC-234  Revised  to  strike  out  the  words  "a 
simple  "  at  the  end  of  line  23  and  at  the  beginning  of  line 
24  strike  out  the  word  "majority"  and  insert  in  lieu  thereof 
the  words  "two-thirds".   This  amendment  was  adopted  with  no 
objection. 

Delegate  Alario  offered  an  amendment  to  delete  the  following 
on  lines  25-30  of  Section  2,  paragraph  (B)  on  page  5  of  CC-234 
Revised:  "provided, however ,  the  written  consent  of  two-thirds 
of  the  members  elected  to  each  house  of  the  legislature  shall 
be  obtained  during  the  period  after  final  adjournment  of  the 


regular  session  of  the  legislature  in  the  last  year  of  the 
term  of  office  of  a  governor  and  the  next  regular  session 
of  the  legislature,".  This  amendment  was  adopted  with 
no  objection. 
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Chairman  Brown  moved  the  adoption  of  Section  2  of 
CC-234  Revised.   There  being  no  objection,  it  was  so  ordered. 

Delegate  Champagne  offered  an  amendment  to  Section  4 
of  CC-234  Revised  on  page  9  to  delete  the  words  "twenty-five 
years"  and  substitute  in  lieu  thereof  the  words  "a  maximiam 
of  thirty  years"  and  delete  after  the  word  "contracted"  on 
line  2  the  remainder  of  the  paragraph.   The  amendment  failed 
with  a  14-3  vote  by  the  committee. 

Delegate  Lowe  then  offered  an  amendment  to  Section  4  of 
CC-234  Revised  to  delete  it  in  its  entirety.   The  amendment 
carried  with  a  10-7  vote  by  the  committee. 

Delegate  Smith  offered  a  motion  for  the  adoption  of 
Section  5  of  CC-234  Revised.   Delegate  Nunez  offered  a 
substitute  motion  to  delete  Section  5.   The  substitute  motion 
failed  with  a  9-8  vote  by  the  committee.   Delegate  Smith's 
motion  carried  with  a  9-6  vote  by  the  committee. 

Delegate  Mire  offered  a  motion  to  reconsider  Section  3 
of  CC-234  Revised.   There  being  no  objection,  it  was  so  ordered. 
Delegate  Conroy  moved  the  adoption  of  Section  3.   Chairman 
Rayborn  offered  a  substitute  motion  in  the  form  of  an  amendment 
to  Section  3  on  page  7  of  CC-234  Revised  deleting  the  words 
"state  revenue"  on  line  29  and  at  the  beginning  of  line  30, 
delete  the  word  "receipts"  and  insert  in  lieu  thereof  the 
words  "revenues  from  state  sources."   Chairman  Rayborn ' s 
amendment  carried  with  a  14-1  vote  by  the  committee.   Delegate 
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Conroy  restated  his  motion  to  adopt  Section  3  as  amended. 
This  motion  carried  with  a  vote  of  10-5  by  the  committee. 

Delegate  Slay  requested  a  leave  of  absence  for  Friday, 
June  29,  1973.   It  was  granted  by  the  chairman. 

Delegate  Newton  offered  a  motion  for  adjournment  at 
4:30  p.m. 
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The  committee  reconvened  at  10:00  a.m.,  June  29,  1973, 

in  Committee  Room  5  of  the  State  Capitol.   Sen.  Rayburn, 

chairman  of  the  Committee  on  Revenue,  Finance  and  Taxation 

presided  and  the  following  delegates  were  present: 

PRESENT:   John  A.  Alario,  Jr.      ABSENT:  Charles  Slay 

Mrs.  Carolyn  Badeaux  Risley  C.  Triche 

Sen .  James  Brown ,  Jr . 

Walter  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  Edwards,  Jr. 

Clyde  Fontenot 

Herman  "Monday"  Lowe 

J. A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Jasper  K.  Smith 

F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was 

ascertained.   Delegate  McDaniel  offered  a  motion  to  conclude 


the  business  for  the  day  and  adjourn  until,  July  5,  the  date 
of  the  convening  of  the  whole  convention. 

The  chairman  introduced  two  speakers  to  make  presentations 
before  the  committee  -  Mr.  James  Graugnard,  president  of  the 
Louisiana  Farm  Bureau  Federation  and  Mr.  Louis  Curet,  the 
association's  attorney.   They  urged  the  committee's  favorable 
consideration  of  the  Greenbelt  Laws. 

Delegate  Nunez  offered  an  amendment  to  CC-235  Tentative 
Final  Draft,  Section  4, on  page  3,  to  add  a  paragraph  (D)  on 
line  11  to  read  as  follows:   "Three-fourths  of  the  timber 
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severance  tax,  one-third  of  the  sulphur  severance  tax,  one-fifth 
of  the  severance  tax  on  all  other  natural  resources  severed 
from  the  soil  or  water,  and  one-tenth  of  the  royalties  from 
mineral  leases  on  state-owned  property  shall  be  remitted  to 
the  governing  authority  of  the  parish  in  which  severance  occurs 
or  in  which  production  is  had,  except,  the  amount  of  severance 
tax  on  sulphur  so  remitted  shall  not  exceed  one  hundred  thousand 
dollars  to  any  parish  for  any  year  and  the  amount  of  severance 
tax  on  all  other  natural  resources  severed  from  the  soil  or 
water  so  remitted  shall  not  exceed  two  hundred  thousand  dollars 
to  any  parish  for  any  year."   This  amendment  carried  with  a 
12-4  vote  by  the  committee. 

The  Subcommittee  on  Public  Finance's  chairman.  Delegate 
Brown,  then  continued  with  their  proposal,  CC-234  Revised. 
Delegate  Newton  offered  an  amendment  to  Section  6,  page  10, 
line  24  to  add  the  following  words  after  the  words  "Section  6.": 
"Except  as  otherwise  provided  by  the  legislature,".   This 
motion  failed  to  carry  with  a  vote  of  12-2  by  the  committee. 

After  a  recess  for  lunch,  the  committee  reconvened  at 
1:30  p.m.  and  continued  discussion  on  CC-234  Revised. 

Delegate  Roemer  offered  a  motion  to  adopt  paragraph  (C) 
of  Section  7.   Delegate  Fontenot  offered  a  technical  amendment 
to  the  paragraph  to  change  on  line  33  the  word  "dumb"  to  the 
word  "mute".   There  being  no  objection  to  the  adoption  of 
the  paragraph,  it  was  so  ordered. 

Delegate  Edwards  offered  an  amendment  to  paragraph  (C) 
of  Section  7  on  page  12,  line  16  to  add  at  the  beginning 
the  following  words:   "Except  as  otherwise  provided  in  this 
constitution,".   This  amendment  carried  with  a  17-1  vote  by 
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the  committee. 

Delegate  Alario  offered  a  motion  for  the  adoption  of 
paragraph  (D)  retaining  the  first  sentence  only  and  deleting 
the  remainder  of  the  paragraph.   The  motion  carried  with  a 
vote  of  10-6  by  the  committee.   Delegate  Roemer  moved  the 
adoption  of  Section  7  in  its  entirety  as  amended.   There 
being  no  objection,  it  was  so  ordered. 

Delegate  McDaniel  offered  an  amendment  to  Section  6, on 
page  10  of  CC-234  Revised  to  add  on  line  29,  after  the  word 
"otherwise"  the  following:   "and  except  money  received  by 
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trade  or  professional  associations  and  then  only  if  excluded 
by  affirmative  vote  of  two-thirds  of  members  elected  to  each 
house  of  the  legislature."   Delegate  Edwards  offered  a  substitute 
amendment  to  insert  on  line  25  of  Section  6  the  following 
after  the  word  "commission,":   "except  dues,  contributions, 
and/or  membership  fees  of  professional  or  trade  organizations 
and  license  fees  of  governing  boards  or  commissions,".   The 
substitute  amendment  failed  to  carry  with  a  vote  of  11-7  by  the 
committee.   The  original  amendment  carried  carried  with  a 
vote  of  17-1  by  the  committee. 

Delegate  Lowe  offered  an  amendment  to  Section  6  on  page 
10  of  CC-234  Revised,  line  24  to  insert  after  the  words 
"Section  6.",  and  before  the  word  "All"  the  following:   "Unless 
excluded  by  affirmative  vote  of  two-thirds  of  members  elected 
to  each  house  of  the  legislature,".   The  amendment  failed  to 
carry  with  a  15-4  vote  by  the  committee. 

Delegate  Fontenot  moved  the  adoption  of  Section  6.   There 
being  no  objection,  it  was  so  ordered. 


Delegate  Smith  moved  the  adoption  of  Section  8.   There 
being  no  objection,  it  was  so  ordered. 

Delegate  Roemer  offered  an  amendment  to  Section  9,  on 
page  13  of  CC-234  Revised,  line  23  to  insert  after  the  word 
"record"  the  following :   "except  taxpayers'  returns  and  matters 
pertaining  thereto."   There  being  no  objection,  the  amendment 
was  adopted.   Delegate  Roemer  then  moved  the  adoption  of 
Section  9  of  CC-234  Revised.   There  being  no  objection,  it 
was  so  ordered. 

Delegate  Mire  moved  for  the  adoption  of  Section  10. 
There  being  no  objection,  it  was  so  ordered. 

Delegate  Roemer  offered  an  amendment  to  Section  11,  page 
13  of  CC-234  Revised  as  follows:   on  page  13, beginning  on 
line  34  after  the  words  "Section  11.  (A)"  delete  the  remainder 
of  line  34  and  line  35  on  page  13.   Also  delete  pages  14  and 
15  and  lines  1  and  2  of  page  16.   Beginning  on  page  13,  line 
34  after  the  words  "Section  11.  (A)"  add  the  following:   "The 
funds,  credit,  property  or  things  of  value  of  the  state,  or 
of  any  political  corporation  thereof,  shall  not  be  loaned, 
pledged,  or  donated  to  or  for  any  person  or  persons,  associations 
or  corporations,  public  or  private;   nor  shall  the  state  nor 
any  political  corporation  purchase  or  subscribe  to  the  capital 
stock  or  stock  of  any  corporation  or  association  whatever,  or 
for  any  private  enterprise.   (B)   Nothing  contained  in  this 
Section  shall  prevent  intercooperation  between  the  state  and 
its  political  corporations  nor  between  political  corporations 
and  the  United  States  nor  between  the  state  or  its  political 
corporations  and  any  public  or  private  association  or  corpor- 
ation or  individual  for  a  public  purpose."   Delegate  Smith 
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moved  the  adoption  of  the  amendment.   It  carried  with  a 
vote  of  12-4  by  the  committee. 

Delegate  Conroy  offered  an  amendment  to  Section  12  on 
page  16  of  CC-234  Revised,  line  17  to  add  after  the  word 
"them"  the  following;   "provided  that  whenever  any  immovable 
property  shall  have  been  forfeited  or  adjudicated  to  the 
state  for  the   nonpayment  of  taxes  due  prior  to  January  1 
1880,  and  the  state  shall  not  have  sold  or  disposed  of 
same,  nor  dispossessed  the  tax  debtor,  or  his  heirs, 
successors  or  assigns,  prior  to  the  adoption  of  the  Consti- 
tution of  1921,  it  shall  be  conclusively  presumed  that  such 
forfeiture  or  adjudication  was  irregular  and  null,  or  that 
the  property   has  been  redeemed,  and  the  state,  and  its 
assigns  shall  forever  be  estopped  from  setting  up  any  title 
to  such  property  by  virtue  of  such  forfeiture  or  adjudication," 
There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Roemer  moved  the  adoption  of  Section  12  as 
amended.   There  being  no  objection,  it  was  so  ordered. 

Delegate  Roemer  offered  an  amendment  to  Section  13,  on 
page  16  of  CC-234  Revised,  line  32  to  place  a  period  after 
the  word  "statutes"  and  delete  the  remainder  of  the  sentence. 
There  being  no  objection,  the  amendment  was  adopted.   Delegate 
Roemer  moved  the  adoption  of  Section  13  as  amended.   There 
being  no  objection,  it  was  so  ordered. 

Delegates  Alario  and  Schmitt  offered  an  amendment  to 
Section  7,  paragraph  (A),  at  the  end  of  line  10  of  CC-234 
Revised,  to  insert  the  following:   "Appropriations  made  by 
the  legislature  shall  not  be  greater  than  the  anticipated 
revenues  of  the  state."   There  being  no  objection,  the 
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amendment  was  adopted. 

Delegate  Roemer  offered  a  motion  that  the  committee 
adopt  CC-234  Revised,  the  Subcommittee  on  Public  Finance'jB 
proposal,  as  amended.   There  being  no  objection,  it  was  so 
ordered. 

Delegate  Smith  offered  a  motion  for  adjournment  at 
4:45  p.m.   There  being  no  objection,  it  was  so  ordered. 


^  /^./^ V^-L^ 


VICE  CHAIRMAN 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 


June  22,  1973 
ALARIO       _2^ 


DADEAUX 

^ 

Us 

BROh-N 

y 

■^ 

yes 

CIIAMPACNE 

y 

no 

CHEHARDV 

/■ 
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CON ROY 

y 

yes 

DE  BI.IEUX 

^ 

no 

EDWARDS 

y 

yes 

FONTENOT 

y 

yes 

LOWE 

y 

y 

yes 

MAUBERRET 

y 

yes 

1 

MCDANIEL 

y 

no 

MIRE 

y 

yes 

NEWTON 

^ 

^ 

yes 

NUNEZ 

y 

yes 

PLANCHARD 

y 

yes 

ROEMER 

y 

X 

yes 

RAYBURN 

y 

SCHMITT 

y 

no 

SLAY 

,/ 

no 

SMITH 

y 

X 

no 

TRICHE 

•k 

WINCHESTER 

y 

y 

yes 

CARRIED 
13-6 
Motion  by  Brown 
to  adjourn  to  let 
the  Subcommittee  on 
Revenues,  Other  Than  Property  Taxes 
meet  and  finish  their  report,  and  the 
whole  committee  would  meet  again  Saturday  at 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 
June  25   1973 


Champagne 

Fontenot 

Mauberret 


NAYS 

Alario 

Badeaux 

Che hardy 

Conroy 

Mire 

Newton 

Planchard 

Slay 

Smith 

Winchester 


FAILED   10-3 


Substitute  motion  by  Delegate  Newton  that  Section  7  not  be 
adopted  and  included  in  the  report  of  the  committee  to  the 
convention. 


YEAS 

Alario 
Conroy 
Fontenot 

Newton 


FAILED   4-9 


NAYS 

Badeaux 

Champagne 

Chehardy 

Mauberret 

Mire 

Planchard 

Slay 

Smith 

Winchester 


Voting  Record  of  Members 


Substitute  motion  by  Delegate  Smith  that  the  three  dollar  license 
plate  be  put  in  the  statutes. 

YEAS  NAYS 

Conroy  Alario 

Newton  Badeaux 

Smith  Champagne 

Chehardy 

Edwards 

Fontenot 

Mauberret 

Mire 

Planchard 

Slay 

Winchester 

FAILED   11-3 

Substitute  motion  by  Delegate  Newton  to  adopt  the  Subcommittee  on 
Revenues,  Other  Than  Property  Taxes'  report  of  having  taken  no 
action  on  Article  XIX,  Section  8. 


Substitute  motion  by  Delegate  Smith  for  the  committee  to  proceed 
with  discussion  on  the  chart  and  proposal  prepared  by  the  Sub- 
committee on  Revenues,  Other  than  Property  Taxes. 


YEAS 


NAYS 


June  25,  1973 


Alario 

Badeaux 

Chehardy 

Fontenot 

Lowe 

Mire 

Planchard 

Slay 

Smith 

Winchester 

CARRIED 


Champagne 

Conroy 

Edwards 

Mauberret 

Newton 


YEAS 

Alario 

Badeaux 

Champagne 

gonroy 

Edwards 

Mauberret 

Mire 

Newton 

Planchard 

Winchester 


NAYS 

Fontenot 
Roemer 
Slay 
Smith 


CARRIED   10-4 


Substitute  motion  by  Delegate  Conroy  to  delete  on  lines  22  and 
23  of  page  1,  Section  2,  of  CC-235  Revised,  the  words  "and  any 
increase  in  an  existing  tax"  and  insert  in  lieu  thereof  the  words 
"any  increase  in  an  existing  tax  and  any  repeal  of  an  existing 
exemption  from  a  tax." 


NAYS 

Edwards 

Lowe 

Newton 

Planchard 

Slay 

Smith 


YEAS 

Alario 

Badeaux 

Champagne 

Chehardy 

Conroy 

Fontenot 

Mauberret 

Mire 

Winchester 

CARRIED    9 


Substitute  motion  by   Delegate  Fontenot  that  Section  7  of  CC-235 
Revised,  relative  to  Article  VI,  Section  2,  paragraph  1  of  the 
1921  Constitution  be  deleted  and  to  conform  with  the  intent   of 
the  proposal  submitted  by  the  Committee  on  Natural  Resources  and 
Environment. 


June  26,  1973 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 

Motion  by  Delegate  Alario  to  adopt  an  amendment  to  Section  7  of 
CC-235  Revised,  relative  to  Article  VI,  Section  2,  paragraph  1 
of  the  1921  Constitution,  to  add  at  the  end  of  line  13,  page  4, 
after  the  word  "Forestry"  the  following:   ",  shipbuilding, 
strawberry  farming,  shipping,  fishing ,  crabbing,  insulation 
board  making,  dairy  farming,  pirogue  building,  candle  making, 
all  forms  of  farming,  funeral  homes,  and  hospitals." 


YEAS 

Alario 
Mire 
Nunez 
Winchester 


FAILED   4-9 


NAYS 

Badeaux 

Champagne 

Conroy 

Lowe 

Mauberret 

Planchard 

Rayburn 

Schmitt 

Smith 
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June  27,  1973 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 


Substitute  motion  by  Delegate  Edwards  to  add  to  an  amendment 
offered  by  Delegate  Conroy  to  Section  5,  paragraph  (B)  of  CC-235 
Revised.   (see  minutes  for  wording) 


YEAS 


NAYS 


Substitute  motion  by  Delegate  Roemer  to  table  Delegate  Chehardy's 
motion  to  retain  verbatim  Article  X,  Section  1,  paragraph  2,  of 
the  1921  Constitution. 


Alario 

Brown 
Champagne 


YEAS 

Badeaux 

Champagne 

Conroy 

Fontenot 

Lowe 

McDaniel 

Newton 

Roemer 

Smith 

CARRIED   9-6 


NAYS 

Alario 

Mauberret 

Mire 

Nunez 

Planchard 

Winchester 


Motion  by  Delegate  Lowe  to  adopt  an  amendment  to  Section  5, 
paragraph  (A)  of  CC-235  Revised.   {See  minutes  for  wording) 


YEAS 

Champagne 

Lowe 

McDaniel 

Roemer 

Smith 

Winchester 


FAILED   12-6 


NAYS 

Alario 

Badeaux 

Chehardy 

Conroy 

Edwards 

Fontenot 

Mauberret 

Mire 

Newton 

Nunez 

Planchard 

Ray burn 


Substitute  motion  by  Chairman  Rayburn  to  Delegate  Planchard' 
motion  to  adopt  an  amendment  to  Section  5,  paragraph  (A)  of 
CC-235  Revised. 


Chehardy  Fontenot 

Gpriroy  Schmitt 

Edwards 

MeOaniel 

Mauberret 

Mire 

Newton 

Nunez 

Planchard 

Rayburn 

Roemer 

Smith 

Winchester 

CARRIED   16-3 


Substitute  motion  by  Delegate  Chehardy  to  table  the  motion 
made  by  Delegate  Conroy  to  adopt  an   amendment  to  Section  5, 
paragraph  (C)  of  CC-235  Revised. 


YEAS 

Alario 

Badeaux 

Chehardy 

Fontenot 

Edwards 

McDaniel 

Mire 

Nunez 

Roemer 

Smith 

Winchester 

CARRIED   11-4 


NAYS 

Champagne 
Conroy 
Newton 
Schmitt 


YEAS 

Alario 

Champagne 

Chehardy 

Edwards 

Mire 

Rayburn 


FAILED   6-11 


NAYS 

Badeaux 

Conroy 

Fontenot 

Lowe 

McDaniel 

Mauberret 

Newton 

Planchard 

Roemer 

Smith 

Winchester 


Original  motion  by  Delegate  Planchard  to  adopt  an  a  amendment 
to  Section  5,  paragraph  (A)  of  CC-235  Revised.   (see  minutes  for 
wording) 


Substitute  motion  by  Delegate  Conroy  to  table  the  amendment 
offered  by  Delegates  Rayburn,  Chehardy,  Alario,  Nunez,  Mire, 
Mauberret,  Edwards,  Winchester  and  Planchard. 


YEAS 

Badeaux 

Chcunpagne 

Conroy 

Roemer 

Schmitt 

Smith 


FAILED   10-6 


NAYS 

Alario 

Chehardy 

Edwards 

Fontenot 

McDaniel 

Mauberret 

Mire 

Nunez 

Rayburn 

Winchester 


YEAS 


NAYS 


Alario 

Chehardy 

Conroy 

Edwards 

Mauberret 

Mire 

Nunez 

Planchard 

Smith 

Winchester 

CARRIED   10-8 


Badeaux 

Brown 

Champagne 

Fontenot 

Lowe 

McDaniel 

Newton 

Roemer 


June  27,  1973 


Original  motion  to  adopt  the  amendment  offered  by  Delegates 
Rayburn,  et  al.    (see  minutes  for  wording) 


Motion  by  Delegate  Conroy  to  adopt  an  amendment  to  Section  5, 
paragraph  (A)  of  CC-235  Revised.   (see  minutes  for  wording) 


YEAS 

Alario 

Chehardy 

Conroy 

Edwards 

Mauberret 

Mire 

Nunez 

Winchester 


FAILED   8-10 


NAYS 

Badeaux 

Brown 

Champagne 

Fontenot 

McDaniel 

Newton 

Planchard 

Roemer 

Schmitt 

Smith 


YEAS 

Alario 

Badeaux 

Champagne 

Chehardy 

Edwards 

Fontenot 

McDaniel 

Mauberret 

Mire 

Nunez 

Rayburn 

Winchester 

CARRIED   12-3 


Roemer 

Schmitt 

Smith 
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June  28,  1973 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 


Motion  by  Delegate  Newton  to  adopt  an  amendment  to  Section  5, 
paragraph  (B)  of  CC-235  Revised,  (see  minutes  for  wording) 


YEAS 

Badeaux 

Chehardy 

Mauberret 

Mire 

Newton 

Roemer 

Schmitt 


NAYS 

Alario 

Brown 

Champagne 

Conroy 

Edwards 

McDaniel 

Nunez 

Rayburn 

Smith 

Winchester 


Champagne 

Conroy 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 

CARRIED    1 


Motion  by  Delegate  Smith  to  table  the  amendment  offered  by 
Delegate  Chehardy  to  Section  5,  paragraph  (D)  of  CC-235  Revised, 
{see  minutes  for  wording  of  amendment) 


FAILED   7-10 


YEAS 


NAYS 


Substitute  motion  by  Delegate  Chehardy  to  table  Delegate  Roemer ' s 

motion  to  adopt  an  amendment  to  Section  5,  paragraph  (A)  of  CC-235 
Revised.   (see  minutes  for  wording) 


YEAS 

Alario 

Chehardy 

Edwards 

Mauberret 

Mire 

Nunez 

Rayburn 

Winchester 

FAILED   8-8 


NAYS 

Badeaux 

Champagne 

Conroy 

McDaniel 

Newton 

Roemer 

Schmitt 

Smith 


PASS 
Fontenot 


Alario 
Chehardy 
Newton 
Schmitt 


Badeaux 

Brown 

Champagne 

Conroy 

Lowe 

McDaniel 

Mauberret 

Mire 

Planchard 

Roemer 

Smith 

Winchester 

CARRIED   12-4 


Motion  by  Delegate  Champagne  to  adopt  an  amendment  to  Section  4 
of  CC-234  Revised.   (see  minutes  for  wording  of  amendment) 


Original  motion  to  adopt  the  amendment  submitted  by  Delegate 
Roemer.   (see  minutes  for  wording) 


YEAS 

Badeaux 

Brown 

Champagne 

Conroy 

Fontenot 

McDaniel 

Newton 

Roemer 

Schmitt 

Smith 


NAYS 

Alario 

Chehardy 

Edwards 

Mauberret 

Mire 

Nunez 

Rayburn 

Winchester 


Champagne 

Conroy 

Nunez 


NAYS 

Alario 

Badeaux 

Brown 

Chehardy 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 


FAILED   3-14 


Motion  by  Delegate  Alario  to  adopt  an  amendment  to  Section  5, 
paragraph  (A)  of  CC-235  Revised.   (see  minutes  for  wording) 


YEAS 

Alario 

Brown 

Champagne 

Chehardy 

Conroy 

Edwards 

Fontenot 

Mauberret 

Mire 

Nunez 

Rayburn 

Roemer 

Schmitt 

Smith 

Winchester 

CARRIED 


Badeaux 

McDaniel 
Newton 


Motion  by  Delegate  Lowe  to  adopt  an  amendment  to  Section  4  of 
CC-234  Revised.   (see  page  24  of  minutes  for  wording) 


Badeaux 

Champagne 

Lowe 

Mire 

Newton 


Nunez 
Planchard 
Roeme  r 
Smith 
Winchester 

CARRIED   10-7 


NAYS 

Alario 

Brown 

Chehardy 

Conroy 

McDaniel 

Mauberret 


Substitute  motion  by  Delegate  Nunez  to  delete  Section  5  of 
CC-234  Revised. 


YEAS 


NAYS 


Substitute  motion  by  Delegate  Roemer  to  defer  action  on  the 
amendment  offered  by  Delegate  Chehardy  to  Section  5,  paragraph 
(D)  of  CC-235  Revised.   (see  minutes  for  wording  of  amendment) 


Badeaux 
Brown 


Alario 
Chehardy 


Alario 

Badeaux 

Chehardy 

Mauberret 

Mire 

Newton 

Nunez 

Winchester 


Brown 

Champagne 

Conroy 

Lowe 

McDaniel 

Planchard 

Roemer 

Schmitt 

Smith 


[362] 


Original  motion  by  Delegate  Smith  to  adopt  Section  5  of  CC-234 
Revised. 


YEAS 

Brovm 

Conroy 

Lowe 

McDaniel 

Mire 

Planchard 

Roemer 

Schmitt 

Smith 


NAYS 

Alar io 

Badeaux 

Chehardy 

Mauberret 

Nunez 

Winchester 


Edwards 

McDaniel 

Nunez 

Planchard 

Rayburn 

Roemer 

Smith 

Winchester 

CARRIED   12-4 


Motion  by  Delegate  Newton  to  adopt  an  amendment  to  Section  6 
of  CC-234  Revised.   {see  page  27  of  minutes  for  wording) 


CARRIED    9-6 

Motion  by  Delegate  Rayburn  to  adopt  an  amendment  to  Section  3 
of  CC-234  Revised.   (see  page  24  of  minutes  for  wording) 


YEAS 

Alario 

Badeaux 

Brown 

Champagne 

Conroy 

McDaniel 

Mire 

Newton 


NAYS 
Schmitt 


De  Blieux 
Newton 


NAYS 

Alario 

Badeaux 

Champagne 

Conroy 

Edward  s 

Fontenot 

McDaniel 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 


FAILED   12-2 


June  28.  ly/j 


Motion  by  Delegate  Edwards  to  adopt  an  amendment  to  paragraph  (C) 
of  Section  7  of  CC-234  Revised,  (see  page  27  of  minutes  for  wording) 

YEAS  NAYS 


Nunez 

Planchard 

Rayburn 

Roemer 

Smith 

Winchester 

CARRIED   14-1 


I    Motion  by  Delegate  Conroy  to  adopt  Section  3  of  CC-234  Revised 
i     as  amended. 


YEAS 

Badeaux 

Brown 

Champagne 

Conroy 

McDaniel 

Mire 

Newton 

Planchard 

Rayburn 

Smith 


NAYS 

Alario 

Nunez 

Roemer 

Schmitt 

Winchester 


Alario 
Badeaux 
Champagne 
Chehardy 


Conroy 

De  Blieux 

Edwards 

Fontenot 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Smith 

Winchester 

CARRIED 


Motion  by  Delegate  Alario  for  the  adoption  of  an  amendment  to 
paragraph  (D)  of  Section  7  of  CC-234  Revised.   (see  page  28  of 
minutes  for  wording) 


CARRIED   10-5 


YEAS 


NAYS 


Motion  by  Delegate  Newton  to  adjourn. 

YEAS  NAYS 


Alario 

Badeaux 

Brown 

Champagne 

Conroy 

McDaniel 

Mire 

Newton 

Nunez 

Planchard 

Roemer 

Winchester 


Schmitt 

Smith 


Badeaux 

Conroy 

Fontenot 

McDaniel 

Newton 

Smith 


Alario 

Champagne 

Chehardy 

De  Blieux 

Lowe 

Mauberret 

Planchard 

Roemer 

Schmitt 

Winchester 


Substitute  motion  by  Delegate  Edwards  to  Delegate  McDaniel*s 
amendment.   (see  wording  of  both  amendments  on  page  28  of  minutes) 


CARRIED 


YEAS 


NAYS 


COMMITTEE  ON  REVENUE,  FINANCE  AND  TAXATION 
June  29,  1973 


Motion  by  Delegate  Nunez  to  adopt  an  amendment  to  Section  4, 
of  CC-235  Tentative  Final  Draft.   (see  page  27  of  minutes  for 
wording) 


Badeaux 

Chehardy 

Mauberret 

Mire 

Newton 

Planchard 

Winchester 


FAILED   7-11 


Alario 

Brown 

Champagne 

Conroy 

De  Blieux 

Fontenot 

Lowe 

McDaniel 

Roemer 

Schmitt 

Smith 


YEAS 


NAYS 


Alario 
Badeaux 
Champagne 
Conroy 


De  Blieux 
Fontenot 
Newton 
Schmitt 
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Original  motion  by  Delegate  McDaniel  on  his  amendment  to  Section  6 
of  CC-234  Revised.   (see  page  28  of  minutes  for  wording) 


Conroy 


YEAS 

Mario 

Badeaux 

Brown 

Champagne 

Chehardy 

De  Blieux 

Fontenot 

Lowe 

McDaniel 

Mauberret 

Mire 

Newton 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 

CARRIED    1 


Motion  by  Delegate  Lowe  for  the  adoption  of  an  amendment  to 
Section  6  of  CC-234  Revised.   {see  page  28  of  minutes  for  wording) 


YEAS 

Chehardy 
Lowe 
Mire 
Newton 


NAYS 

Alario 

Badeaux 

Brown 

Champagne 

Conroy 

De  Blieux 

Fontenot 

McDaniel 

Mauberret 

Nunez 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 


Motion  by  Delegate  Roemer  to  adopt  an  amendment  to  Section  II 
of  CC-234   Revised,  (see  page  29  of  minutes  for  the  wording) 

YEAS  NAYS 

Alario 
Badeaux 
Brown 
Champagne 


De  Blieux 
Mauberret 
Newton 


June  29,  197J 


Conroy 

McDaniel 

Mire 

Planchard 

Roemer 

Schmitt 

Smith 

Winchester 


Lake  Charles  Port  created  bv  Act  67  of  1924;  thereafter, 
amended  many  times  and  reduced  to  R.S.  34:201,  et  seq.   R.S. 
34:201,  et  seq.  includes  R.S.  34:209,  which  emnowers  the  Port  to 
levy  a  2-1/2  mill  tax  for  five  years,  as  embodied  in  Act  389  of 
1950,  this  extended  to  fifteen  years  in  Act  369  of  1970. 

From  the  foregoing  summary  it  is  plain  the  Lake  Charles 
Port,  which  has  received  the  benefit  of  a  2-1/2  mill  orooerty  tax 
available  for  bondinq  un  to  15  vears,  and  for  anv  other  general 
port  purposes,  as  embodied  in  R.S.  34:209,  would  be  stripped  of 
any  authority  to  levy  and  collect  any  such  tax  v/ithout  Article 
XIV,  30.1. 

Article  6-A,  4^  qasoline  tax  authorized  as  additional 
tax,  defined  in  detail  in  6-A,  oaraqraph  1,  consisting  of  two 
pages;  6-A,  paragraph  5,  2-1/2  pages,  makes  allocation  of  tax. 

In  Article  6-A,  paragraph  5,  l/20th  of  this  tax  is  levied 
specifically  in  favor  of  the  Port  of  Lake  Charles.   Other  allocations 
are  made  to  the  New  Orleans  Port  and  to  the  Highwav  purposes,  as 
spelled  out  in  detail  therein. 

Article  6-A.  paragraph  1  levies  the  tax  and  determines 
exactly  how  the  tax  is  to  be  assessed  and  collected. 

Article  6-A,  naragraph  5  makes  an  allocation  of  the  tax 
to  several  beneficiaries,  including  the  Highwav  Commission,  the 
New  Orleans  Port  and  the  Lake  Charles  Port.   The  Lake  Charles 
port  is  l/20th  of  the  amount  received  from  the  tax,  and  at  the 
present  time  is  approximately  the  sun  of  S70n,000  yearly. 

Both  the  2-1/2  mill  tax  and  the  gasoline  tax,  together  with 
the  net  income,  are  presently  serving  as  the  basis  for  the 
Issuance  of  approximately  $4  million  dollars  1n  bonds,  recently 
approved  and  sold  by  the  State  Bond  Commission  at  a  very  favorable 
interest  rate. 

It  is  plain  beyond  question  that  Article  6-A,  paragraphs 
1  and  5  must  be  retained  in  the  new  Constitution,  just  as  written. 

Tax  Exempti  on 

Article  X,  Section  4,  sub-naraaranhs  19(a).  19(b),  19(c), 
insuring  cargoes  in  transit  freedom  from  State  taxes,  whether  as 
imports  to  State  of  Louisiana,  or  as  cargoes  in  transit  in  inter- 
state commerce,  or  as  cargoes  located  upon  docks  in  Louisiana,  ^jery 
necessary  to  give  Louisiana  ports  competition  with  Mobile  and  Texas 
ports  where  similar  tax  exemption  is  allowed. 


NOTES 

Attachments  cited  in  Minutes  are  found 
below  as  addenda  to  Subcommittee  on  Revenues 
other  than  Property  Taxation,  May  10,  1973. 


REPORT  TO  REVENUE,  FINANCE  AND  TAXATION  COMMITTEE 
IN  RE  LAKE  CHARLES  HARBOR  &  TERMINAL  DISTRICT 
JUNE  22,  1973,  10:00  O'CLOCK  A.M. 


Article  XIV,  Section  30.1  authorizes  the  Legislature  generally 
to  create  and  defines  ports,  deep  water  and  otherwise;  to  incur 
debt  and  issue  bonds;  and  to  levy  and  collect  taxes. 


THF.     LAND  .^nd    ROYALTY     OWNERS   of    LOUISIANA 

516  WHITNEY  BANK  RIIIKDINC 
NEW  ORLEANS.  LOUISIANA  70U0  21  June    197J 


MEMORANDUM To:      President  Earl   H.  Willis 

Re:      TEXAS   TAXES   ON   OIL  AMD  GAS 

The   following   informacion  was   received   today   from  TIPRO,   Austin,   Texas: 

1.      Severance  Tax: 

gas  7.57,  of  wellhead  value 

Condensate  4.6%  of  prevailing  price  in  area 

Oil 


4.67.  of  market  value,  plus  regulatioi 
which  is  3/16C  per  barrel 
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2.  Total  amount  collected  last:  full  year  (9/1/71  -  8/31/72): 
Crude  $193,003,498 


Gas  &  DisClllace 


$114.840.450 
$307,843,898 


3.  Texas  ad  valorem  cax  rate  in  1972  -  $.27  per  $100  valuation 

Ad  valorem  tax  was  abolished  in  1969 

There  are  absolutely  no  figures  on  amount  collected. 

In  1973,  it  was  $.22  per  $100  valuation.   It  will  continue  to 

decrease  by  $.05  per  year  until  1977;  then,  it  will  hold  at 

$.10  per  year  until  all  college  bonds  are  paid  off. 

4.  Henceforth,  the  man  you  should  call  is  Mr.  G.  C.  Edgar,  Assistant 
Director,  Oil  and  Gas,  Tax  Division,  State  of  Texas  in  Austin. 
(AC  512-475--3341) 


oavid  I.  Dodenhoff 
Executive  Director 


State  of  Louisiana 

OEP'-RTME'ir  OF  HevENue 
Joseph    N.  ToaiglC 

«>>,.'.<:.o.o. ....-»  E*.TOH  Rouge  709SI 

June   29,    1973 


Tlie  Honorable   X,.    B.   Rayburn,    and 
Me-J»ers,    Corv^'ittce  on  Revenue, 
i'inance  and  Taxation 

Gentlenen: 

Based  upon  your  request  of  June  28,  1973,  I  am  assigning 
a  member  of  my  staff,  Mr.  Colden  Mills,  to  the  CoranittGe 
for  the  purpose  of  securing  any  information  the  Committee 
might  desire  oti  state  revenue  and  taxation  questions. 

I  personally  ^n\  available  to  meet  with  the  Committee  at 
ai:y  tir,e  thai:  the  Cof.ur.ittee  should  deem  such  an  appearance 
beneficial. 


Sincerely, 


Collector  of  Rev^ue 


JNTrcah 
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HISTORICAL  NOTE 

Th''.  Board  of  Commissioners  of  the  Port  of  New  Or- 
gans wa.s  created  pursuant  to  Acts  of  the  General 
Assembly  of  1896.  No.  70.  The  law-making  body  of 
Louisiana  amended  that  original  Act  on  numerou.s  oc- 
casions; and  the  Louisiana  Constitution  also  produced 
many  chanKi's  in  the  ori>,'inal  Act.  The  Louisiana  Re- 
vised Statutes  of  1950.  Title  .34.  Section  1,  et  scquitur, 
repealed  Act.-*  1890.  No.  70,  as  amended,  and  reenacted 
and  reorganized  the  entire  statutory  body  of  the  law 
pertaining  to  the  establishment,  organization  and  gov- 
ernment of  the  Board  of  Commissioners  of  the  Port  of 
New  Orleans. 

The  original  of  Acts  189G.  No.  70.  is  reproduced  be- 
low for  historical  purposes  only. 

"To  eitablish  a  commission  for  the  Port  of  New 
Orleans;  to  define  their  powers  and  duties;  to 
provide  a  revenue  therefor;  and  to  repeal  con- 
fh'cting  laws 

Whereas,  the  Port  of  New  Orleans,  has  been 
gradually  extended  until  it  has  reached  beyond  the 
limits  and  jurisdiction  of  the  City  of  New  Orleans; 
and 

Whereas,  the  divided  authority  of  three  Par- 
ishes and  the  multiplicity  of  officials  with  their 
various  fees,  and'  the  development  of  contiguous 
rival  Port.i  will  act  injuriously  and  prejudicially 
to  the  traffic  of  the  Port;  and 

Whereas,  the  tax  on  .shipping  exacted  for  vari- 
ous fees,  charges,  etc.,  is  of  such  proportions  as  to 

threaten  to  divert  the  trade  to  less  expensive  ports; 
and 

Whereas,  the  supervision  and  control  of  an  in- 
telligent Board  of  State  Commissioners  can  con- 
solidate the  services  of  Harbor  .Masters  and  War- 
dens, Wharf  Superintendents.  Wharfingers  of  thre* 
Parishes  into  one  set  of  competent  employees  at 
a  reduced  expense;  can  operate  and  improve  the 
wharves  and  other  terminal  facilities  of  the  Port 
and  greatlj"  develop  and  expand  its  commerce  by 
removing  many  of  the  obstacles  now  placed  in  the 
way  of  its  advancement;  and 

Whereas,  due  public  notice  of  the  intention  to 
apply  for  the  passage  of  this  act  has  been  given 
as  required  by  Article  48  of  the  Constitution, 
Therefore 

Section  1.  Be  it  enacted  by  the  General  Assem- 
bly of  the  State  of  Louisiana.  That  the  Governor 
of  the  State  of  Louisiana  is  hereby  authorized  to 
appoint  a  Board  of  Commissioners  to  be  known 
as  the  "Board  of  Commi.s.<5ioners  of  the  Port  of 
New  Orlean.'-."  said  Board  to  consist  of  Five  mem- 
bers, who  shall  be  citizens  of  the  United  States 
and  reside  within  the  Port  limits  of  New  Orleans 
in  the  Parishes  of  Orlean.-i.  Jefferson,  or  St.  Ber- 
nard, and  at  the  time  of  their  appointment  must 
be  prominently  identified  with  the  Commerce  or 
business  interests  of  the  Port  of  New  O-leans. 
One  of  said  commissioners  shall  be  appoin  d  for 
a  term  of  three  years,  one  for  four  years,  one  for 
five  years,  one  for  six  years  and  one  for  seven 
year.s.  At  the  expiration  of  their  term  their  suc- 
cessors shall  be  appointed  liy  the  Governor  "for  a 
period  of  five  years  each.  The  Board  shall  have 
the  power  to  fill  the  unexpired  term  should  any 
vacancy  occur  through  death,  resignation  or  other 
cause. 

Section  2.  Be  it  further  enacted,  etc..  said  Board 
of  Commissioners  shall  liave  power  to  regulate  the 


commerce  and  traffic  of  the  Harbor  of  New  Or- 
leans  in  such  manner  as  may  in  their  judgment 
bo  best  for  its  maintenance  and  development. 


?j_!lZl 


COKHITTEE  ON  REVENUE,  FINANCE.  AND  TAXATION 
LOUISIANA  CONSTITUTIONAL  CONVENTION 

BY: 

Emi le  Comar 

Executive  Director 

Louisiana  Catholic  Conference 

nOO  Chartres  Street 

New  Orleans.  Louisiana   70116 


The  Committee  on  Revenue,  Finance, and  Taxation  announced  two  weeks  ago  that 
it  favored  a  Constitutional  provision  under  which  nonprofit  hospitals  would  be 
exempted  frot-  payment  of  state  taxes. 

We  wish  to  call  to  your  attention  the  fact  that  a  number  of  other  nonprofit 
institutions  --  such  as  nursing  homes,  homes  for  the  aged,  orphanages  and  the 
like  —  also  provide  services  to  the  community  at  large  and  should  also  be 
included  in  the  proposed  exemption. 

Within  the  last  two  years  the  State  Department  of  Revenue  and  the  State 
Tax  Commission  have  begun  taxing  nursing  homes,  including  those  which  are  non- 
profit and  which  raise  private  funds  to  care  for  the  indigent.   Because  they  are 
not  specifically  exempt  from  taxes  under  the  present  Constitution,  the  state  now 
takes  the  position  they  are  taxable  even  though  they  have  been  exempt  for  decades. 

We  urge,  therefore,  that  this  Committee  specifically  exempt  nonprofit  insti- 
tutions wtiich  provide  for  the  care  of  the  citizens  of  the  state  and  we  recommend 
the  attached  wordage,  which  would  be  an  extension  of  the  policy  already  adopted 
with  regard  to  hospitals  alone. 

SUGGESTED  AMENDMENT  TO  PARAGRAPH  2,  SECTION  ^.  APTICLE  10 
CONSTITUTION  OF  1921 


Change  language  of  line  It,  Section  2,  to  read: 

"Places  devoted  to  charitable  undertakings,  including 
that  of  such  organizations  as  hospitals,  nursing  homes,  homes  for  the 
aged,  convalescent  and  rehabilitation  facilities,  institutions  for 
treatment  and  care  of  the  physically  and  mentally  handicapped  or 
retarded,  orphanages,  child  and/or  day  care  centers,  mental  and/or 
physical  rehabilitation  and  treatment  facilities,  and  any  other  non- 
profit institution  as  defined  herein,  which  may  be  licensed  or  subject 
to  license  or  supervision  by  the  State  of  Louisiana." 

Add  to  Section  k,    paragraph  2  a  sub-paragraph  as  follows: 

"Within  the  meaning  of  this  Section,  the  term  'non-profit 
institution'  or  charitable  undertaking  shall  mean  and  include  any  and 
all  institutions,  private  corporations  or  facilities  which  are  or  shall 
be  exempt  from  federal  income  taxation." 


JUNI  26.  197  3 

Prepared  For: 

COIWITTEE  ON  REVENUE.  FINANCE,  AND  TAXATION 
LOUISIANA  COIISTITUTIONAl  CONVENTION 

By: 

Emi  le  Comar 

Executive  Director 

Louisiana  Catholic  Conference 

1100  Chartres  Street 

New  Orleans.  Louisiana   70116 

This  Committee,  according  to  a  progress  repoi  t  we  tiave  read,  has  agreed  to 
retain  Article  ^,  Section  8  of  the  Constitution  of  Louisiana.   This  is  the 
section  which  says,  in  essence,  that  no  state  funds  shall  ever  be  used  --  directly 
or  indireci 1y  —  to  aid  any  religion  or  for  any  private  or  benevolent  purpose.   A 
copy  of  that  section  of  the  Constitution  is  attached. 

ii.eie  iS  uuii.  wisuutii  onu  .oiiv  i"  H'oi  iCciiur,  f  iiif  i,oris  1 1  i  u .  I  On .  in  tne 
first  place  it  is  v.'i  se  to  provide  that  the  State  shall  not  aid  any  church  or  dis- 
criminate against  any  church.   But  it  is  folly  to  say  that  the  slate  cannot  apiiro- 


[367] 


priate  funds  for  private  and  charitoble  purposes,  particularly  since  the  state  liss 
been  ignoring  that  provision  ''or  years.   Both  the  state  as  a  body  politic  and  its 
citizens  as  individuals  are  the  beneficiaries  of  scores  of  programs  under  which 
stale  and  private  funds  are  co-mingled  and  channeled  through  private  institutions 
which  perform  community  services. 

Because  of  the  limitations  of  time  I  will  not  enumerdtc  all  such  programs 
under  which  the  stnte  appropiiates  funds  for  special  services  p^rform^d  by 
private  agencies,  including  agencies  and  institutions  operated  by  religious  bodies. 
Fol  loafing,  however,  are  examples  of  state  and  private  cooperative  efforts. 

The  State  Welfare  Uepartmont  and  the  State  Department  of  Corrections  dc  not 
have  the  facilities  necess.iry  to  care  for  dependant,  neglected  and  w-yward 
childr'jn.   These  department;;  therefore  pay  for  ;i  portion  of  the  cost  of  care  for 

Pg.  2  -  Committee  On  Revenue,  Finance,  and  Taxation 

such  children  in  institutions  like  ths  Sellers  Baptist  Home  and  Adoption  Center, 
New  Orleans;  Methodist  Children's  Home,  Ruston;  Lutheran  Welfare  Association  of 
the  South,  New  Orleans;  Volunteers  of  America,  Baton  Rouge;  Masonic  Home  for 
Children,  Alexandria;  Voluntee'-s  of  America,  New  Orleans;  White's  Ferry  Road 
Church  of  Christ  Children's  Home,  West  Monroe;  Madonna  Manor,  Hope  Haven,  St. 
Vincent  Infant  and  Maternity  Home,  all  in  New  Orleans;  Blundon  Home,  Baton  Rouge; 
and  Acadia  Baptist  Academy,  Eunice.   These  institutions  give  of  their  own 
facilities  and  funds  to  pay  for  costs  over  and  above  what  Louisiana  pays  for 
children  who  are  wards  of  the  state. 

But  a  strict  interpretation  of  Article  ^.  Section  8  would  prohibit  such 
paymerts  by  the  state  for  this  private  care.   The  state  and  its  people  would  be 
the  losers. 

No  aid  direct  or  indirect  would  mean,  too,  that  the  State  would  have  to  slop 
paying  for  care  for  children  in  the  Crippled  Children's  Hospital  in  New  Orleans, 
a  one-of-a-kind  institution  which  is  indispensable  to  the  welfare  of  children  in 
Louisiana;  to  Fl i nt-Goodr i dge  Hospital,  a  private  hospital  for  Negroes  in  New 
Orleans;  to  Sara  Mayo  Hospital;  to  the  Eye,  Ear,  Nose  and  Throat  Hospital,  a 
highly  specialized  institution,  and  others. 

Private  and  sectarian  hospitals  across  the  state  participate  in  the  state's 
medical  assistance  program  and  in  the  last  fiscal  year  almost  $1*  million  was  paid 
directly  to  such  nonprofit,  private  hospitals.   If  the  aid  is  di  rcct  or  indi  rc<  t 
it  matters  not,  according  to  the  wording  of"Article  U,    Section  8. 

In  1972,  again  in  cooperation  with  private  agencies,  the  state  paid  out  $1.1 
million  for  child  foster  care.   A  total  of  $650,000  went  to  out-of-state  institu- 
tions and  some  $'435,000  was  paid  to  institutions  in  Louisiana.   No  aid  dj_rect  or 
indirect  certainly  would  mean  that  the  state  could  not  pay  for  Ihe  care  of  the 
foster  children  in  private  institutions  ind  home?,  including  those  menially  dis- 
turbed  children  who  are  sent  to  specialized  instilulions  offering  strvice:.  the 
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state  itself  does  not  provide. 

The  state,  in  a  very  direct  way,  even  pays  for  religion.   Under  the  1972 
state  budget  Louisiana  paid  out  $65,000  to  chaplains  of  many  denominations  in 
state  hospitals.   Similarly,  it  paid  the  chaplains  at  correctional  institutions, 
knowing  that  the  sick  and  the  imprisoned  arc  in  special  need  of  counsel  and  aid. 
But  the  Constitution  says  thai  the  state  may  not  aid  any  priest,  preacher, 
mini  ster ,  etc. 

The  state  does  not  have  sufficient  facilities  for  aM  the  retarded  children 
who  must  be  cared  for  in  Louisiana.   Therefore,  it  contracts  with  private  and 
sectarian  institutions  for  the  care  of  ihcse  exceptional  children.   How  would 
no  aid   di  rect  or  indirect  affect  these  children? 

And  what  wi 1 1  become  of  the  elderly?   No  aid  di  rect  or  i  ndi  rcct  would  prohi  bi  t 
the  state  from  continuing  its  assistance  under  which  private  and  sectarian  nursing 
l.o.T,c3  reci.i\i.  fj,,Js  ^or    It.t  ware  cf  1.1.1  si. .y  ho,r.c  p..:icnts.   The  itatc,  itself, 
has  no  such  homes. 


There  are  mariy  other  programs  of  a  similar  nature,  with  the  state  providing 
for  its  people  through  private  institutions. 

The  Legislature  and  the  Executive  Department  of  this  state,  in  their  wisdom 
and  with  guidelines  set  by  various  court  cases,  have  determined  where  to  provide 
aid,  and  where  to  draw  the  line.   They  have  found  the  state's  pu.'poses  to  be 
served  more  wisely  and  more  economically  through  the  operation  of  such  state- 
private  cooperative  programs  as  those  outlined  to  you  in  this  memorandum. 

The  state,  as  pointed  out  to  you,  has  looked  away  from  Article  U,    Section  8, 
and  determined  how  its  people  can  best  be  served.   We  feel  that  the  article 
should  be  dropped  from  the  Constitution,  knowing  full  well  that  there  is  more 
than  adequate  jurisprudence  establishing  what  the  state  can  and  cannot  do  with 
regard  to  public  aid  for  thr.se  private  endeavors  which  serve  the  slate  and  its 
communi  ties . 

Pg.  'i  -  Committee  On  Revenue,  Finance,  and  Taxation 

Besides,  the  Louisiana  Constitution  no  doubt  will  carry  a  section  on 
religious  liberty  defining  the  role  of  the  state  as  regards  religion.   The 
Louisiana  Catholic  Conference  recommended  to  another  committee  of  the  Constitu- 
tion that  the  section  on  religious  liberty  be  drafted  so  as  to  parallel  the  U.S. 
Constitution,   The  suggestion  made  by  LCC  was  adopted  by  the  Committee  on  the 
Bill  of  Rights  and  Election  so  that  the  proposal  now  reads: 

"No  law  shall  be  enacted  respecting  an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof ." 

Court  interpretations  of  this  language  over  decades  have  established  guidelines 
for  interaction  between  the  state  and  private  agencies. 

To  repeat  Article  ^,    Section  8  as  written  and  as  presently  ignored  by  the 
State  would  be  a  useless  gesture.   To  repeat  Article  U,    Section  8  with  a  view 
toward  having  it  strictly  enforced  would  be  disastrous  to  private  agencies  which 
now  are  performiiyi  v.idespread  community  services  for  the  good  of  the  state  and 
i  ts  ci  tt7ens . 


Public  Funds;  Prohibited  Expenditure  for  Sectarian,  Private, 
Charitable  or  Benevolent  Purposes;  State  Charities;  Religious 
Di  scr(minat  ion. 


Ar  t  i  c  Ic  ^  ,     Section  8 

No  money    shall    ever    be    taken    from    the    public    trcttsury,    directly   or    indirectly, 
in    aid   of    any    church,    sect    or    denomination   of    religion,    or    in    aid   of    any    priest, 
preacher,    minister    or    teacher    thereof,    as    such,    and   no   preference    shall    ever    be 
given    to,    nor   any   discrimination  made   against,    any   church,    sect  or   creed  of 
religion,    or    any    form   of    religious    faith    or    worship.      No    appropriation    fiom    the 
State    treasury    shall    be   made    for    private,    charitable    or    benevolent    purposes    to    any 
person   or    community;    provided    this    shall    not    apply    to    the    state    Asylums    for    the 
insane,    ann    tne    .■itate    icnoois    ror    cne    near    and    Uiimn.    ^nn    tne    Himn,    ani    thn    inanry 
Hospitals,    and  public   charitable   institutions   conducted  under    Stale  authority. 


\  ConuLiliuLion.il    Convvnl  Ion   of   Louisiun-n    of    l'i73 

2  OUnCOMr-nTTlll^    PROPOSM-  MurumR   l    of    the  COMmil.tcc  on   Pnvrnuo, 

and  Taxation 

3  Introduced  by  Sun.  James  II.  Dtown,  chnirman,  Subcoimiii  tLcc  on  i 

Financt; 

4  A  PI^OPOSM. 

5  for    limitations   on    incurrence   o£    -^taLc   debt ;    for    tho 

6  collection,    cxpfintliturc,    and   m.jnjgcment  of    state   funds. 

7  PROrOGHD  SKCTIOMS: 

8  Article  j  Section  J^ .   .'^tatc  Debt;  Full  Taith  and 

9  Credit  Ohliqations 

10  Section   1  .   (A)  The  state  shall  have  no  power 

11  to  contract,  directly  or  throiiyh  any  st.Tte  board,  agency, 

12  or  commission,  the  incurring  of  debt  or  the  issu<i,nce  of 


rin.inc"^ 

iMil'lic 
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13  bonds  -Ji^^cu-ii^Kl— by  all  or  t>a-gt--Q-£— tax  rc-vemte^a — J:[si>osed 

14  ^ftd— coXlooled-by— feho  state  except  upon  the  affirmative 

15  vote  of  two-thirds     the  members  elected  to  each  house 

16  of  the  legislature,  .ind  then  only  if  the  funds  arc  to 

17  be  used  to  repel  invasion;  5;iippress  insurrection;  proviflc 

18  rel'ief  from  natural  catastrophes;  refund  outstanding 

19  indebtedness,  but  only  4-^-r:c£juizcd--fey-^irtette->a4— »K;ees*^i-ty 

effective  rate  of  interest 
_  _T ^  —  -.ake 


20  or  in  &=i&^   to  obtain/lower  -J:hiofe^t  c>:penae;  or  make 

21  capital  improvements,  but  only  in  accordance  with  a 

22  comprehensive  capital  budget,  which  the  legislature 

23  shall  adopt. 

24  (B)  If  the  purpose  is  to  make  capital  improveinents, 

25  the  nature,  location,  and  if  more  than  one  project, 

26  the  amount  allocated  to  each  and  the  order  of  priority 

27  shall  be  :-,atcd  in  the  comprehensive  capital  budffet 

28  vjhich  thf-  legislature  adopts. 

29  (C)  The  full  faith  and  credit  of  the  state  shall 

30  be  pledged  to  the  repayment  of  all  bondn  or  other  evidences 

31  of  indebtedness  is<;ued  by  the  state  directly  or  through 

32  any  sLatc  board,  agency,  or  corunis:;ion . 

33  (D)  The  legislature, by  two-thirds  affirmative 

34  vote  of  thr:  iiu>mb--'iT:  cl.fi'vi  to  c.ich  b:»ur.c  th-,Ti-oC,  n,ty 

35  propose  a  public  referendum  for  the  incurrence  of  debt  foi 
any  purpo..e  for  whicli  fhr-  leyir-Jaturc  if.  not  horein  aut!i''  ■ 
to  incur  dcljt . 


1  Source:   La.  Const.  Art.  iV,  S2  il'i2)),    as  .inicnclcd  by  Actu 

2  196S,  No.  16S. 
3 

A      Comment:   "The  state  shall  have  no  power  to  contract,  directly 

5  or  through  any  state  beard,  agency,  or  commission, "  i s 

6  included  to  prevent  evasion  or  prohibition  againct  incur- 

7  rencc  of  state  debt  by  contracting  in  the  name  of  a  state 

8  board,  agency,  or  commission.   Similar  language  added 

9  to  Louisiana  Constitution  of  1921  by  .^cts  1965,  Ho.  168 

10  has  been  successful  in  achieving  this  purpose. 

11  Under  this  Section  state  debt  may  be  incurred  only 

12  by  affirmative  vote  of  two-thirds  of  the  elected  member- 

13  ship  of  each  house  of  the  legislature  and  then  only  for 

14  the  following  purposes:  (1)  repel  invasion,  (2)  suppress 

15  insurrection,  (3)  provide  relief  from  natural  catastrophes, 

16  {4}  refund  outstanding  indebtedness  only  i-f— a — {-i-i«tt»eift-l- 

3  lower  effective  rate  of  interest, 

17  ncc&ssit.y  or-  to  obtain' lowei^^-nteFefrt—e5et»ef»se-  and  (5) 

18  make  capital  improvements. 

19  Under  Louisiana  Constitution  of  1921.  Art.  IV,  S2, 

20  state  debt  may  be  incurred  only  upon  two-thirds  vote  of 

21  elected  membership  of  the  legislature  and  then  only  for 

22  purposes  (1),  (2),  and  (5),  enumerated  in  the  immediately 

23  preceding  paragraph.   In  this  Section,  in  addition  to 
2-1  emergencies  listed  in  (1)  and  (2),  nunber  (3)  was  added 

25  as  u  result  of  the  probability  of  occasional  nati:ral 

26  catastrophes  such  as  floods  .md  hurricanes  due  to  Louisiana's 

27  geographical  location.   Since  there  exists  some  doubt 

28  as  to  whctlior  refunding  provisions  must  be  incl-jded  in 

29  state  constitutions  for  states  to  have  such  authority,  to 

30  extinguish  any  doubt  (4)  war.  included  Lo  iiiit  l:or  l:;.j  rofuiuling 

31  of  st'iLL-  dfbl  only  i-f- noot^tiKa*:^*— bpca(i-««— o-r--*.— f-i  naBC^-fi-l 

,ti        effective   r.iLc  ol    inc-rcst. 

32  necGssi-ty— or    to  obt.T  in /lower    i  ut<-i-est.— ex-i'^iine-.    -iit>t*Ti.i— t4*i-fi- 


3  3  SQot4«ft— le94.-5lotive  ■^uercti-on  wii-l--det»L'ririine   rcfundimj , 

l-l  ^.nl^jlvf,L-to.■l■lI^'^-I>^Ill^-r,>lvis^t-th.^L-iof■un^>t'^'^   i^-..l  ■.■.■.■r.i-T..ttly 

3  5  i-f— a— f-i»a»e-i^*4^-neeesft  i-fey-er — to-obtatrr-l-oiTr-r — tnte-n.rs't— rrx^ 

-3- 

CC-2J4  i;i:vii;i;D 

1  pKnwrr   Under  (5)  ■;totc  debt  m.iy  bi,^  incurred  to  make 

2  capita]  improvements  onJy  if  the  nature,  location,  and 

3  if  more  than  one  project,  the  amount  allocated  to  each 
^  and  the  order  of  priority  is  stated  in  a  comprehensive 

5  capital  budget  which  shall  be  adopted  by  the  legislature. 

6  Under  this  Section  the  legislature  is  intended  to  have 

7  authority  to  incur  indebtedness  to  make  capital  improve- 

8  ments  only  if  the  improvements  are  included  in  a  compre- 

9  hensivo  state  capital  budget.   It  is  the  intention  of 

10  this  Section  to  force  utilization  by  the  state  of  a  long- 

11  term  capital  improvement  plan, 

12  All  state  indebtedness,  whether  contracted  in  the 

13  name  of  the  state  or  in  the  name  of  a  state  board,  agency, 
I'l  or  commission,  is  secured  by  pledge  of  the  full  faith  and 

15  credit  of  the  State  of  Louisiana.   After  the  adoption  of 

16  this  constitution,  no  revenue  bonds  may  be  issued  by  the 

17  state  or  any  state  board,  agency,  or  commission. 

18  Under  Louisiana  Constitution  of  1921,  Art.  IV,  §2 

19  as  amended  by  Acts  1965,  No.  168,  it  is  provided,  "this 

20  prohibition  (against  incurrence  of  state  debt)  shall  not 

21  apply  to  cities,  towns  and  villages,  parishes,  school 

22  boards  or  any  other  local  political  subdivisions  of  any 

23  kind..."  (Explanation  in  parentheses  supplied).   Omission 

24  of  this  language  is  not  intended  to  alter  existing  law; 

25  this  Section  applies  to  all  state  debt,  whether  contracted 

26  directly  or  indirectly,  and  only  local  ixjlitical  sufcdivi- 

27  sions  are  intended  to  be  excluded  from  prohibition  of 

28  this  Section.   (Limitation  on  incurrence  of  debt  by  local 

29  political  Kubdivisioni.  is  provided  in  this  constitutio:i 

30  by  Art.  ,  .Section  .) 

31  It    is   not    intended    lliat    thiu  .Sr-cLioi!  abrofj-ite 

32  authority  granted  in  this  constitution  by  Art.  , 

33  Section  .    to   the   Interim.     Emergency  Board   for  etiici — 

3 1  gency  borrowing. 

35  Under  Louisiana  Constieution  of  1921.  Art.  TV,  52 

CC-2  34   RKVISr.D 

1  as  amended  by  Act.':  1965,  No.  16»,  thi:  following  is  pro- 

2  vided: 

3  "...nor  shall  it  (prohibition  against 

4  incurrence  of  state  debt)  apply  to  any 

5  state  board,  authority,  commission  or 

6  other  state  agency  empowered  by  other 

7  constitutional  authorization  or  to  any 

8  law  adopted  by  the  Legislature  within 

9  the  scope  of  any  such  other  Constitu- 

10  tional  authorization;  nor  shall  it  ap- 

11  ply  to  any  state  board,  authority,  com- 

12  mission  or  other  state  agency  created 

13  by  an  Act  of  the  Legislature  with  re- 

14  spect  to  any  proposed  debt  to  be  in- 

15  curred  thereunder  and  any  proposed  bonds 
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to  be  issuGtj  in  connection  therewith 
where  secured  solely  from  the  revenues 
of  the  project."  Louisiana  Constitution 
of  1921,  Art.  IV,  S2  as  amended  by  Acts 
1965,  No.  168.   (Explanation  in  paren- 
theses supplied) 

The  language  quoted  above  providing  exceptions  for 
certain  state  boards,  agencies,  and  commissions  purposely 
was  omitted  from  this  Section  with  the  intention  of  alter- 
ing existing  law.   Under  this  Section  no  stnto  debt  can 
be  incurred  directly  or  through  any  state  board  or  state 
agency  except  upon  affirmative  vote  of  tv/o-thirds  of  the 
members  elected  to  each  house  of  the  legislature  and  then 
only  for  I  he  Tivo  purposes  enumerated  herein.   This  change 
in  the  law  sliould  allay  fears  of  some  bond  rating  services 
that  the  state  miglit  revert  to  complicated  bonding 
practices  as  a  result  of  looplioles  in  the  present  law^ 
nllo'.jing  cxceptionr.  to  prohibition  agninst  incLiri,<nicc  of 
state  debt. 

Under  Louisiana  CoiisUtul.ioii  of  iy2_l_,  Art.  IV,  52, 


-5- 


;n4  Rr;v.isRi3 

the  above  quoted  exception  in  conjunction  wi  th  other  t-on- 
stiLutinnciI  provj  sons  authorizes  ir.r.uancc  of  bonds  sup- 
ported by  the  full  faith  and  credit  of  the  state  by 
varioua  -ayencios  such  as  I'ort  of  New  Orleans  (Louisiana 
Constitution  of  1921,  Art.  Vl,  §16^   seg  ).  Omission 
from  this  Section  of  the  above  quoted  exception  is  in- 
tended to  alter  existing  law  so  that  only  bonds  supported 
by  the  full  faith  and  credit  of  the  state  may  be  issued 
and  then  only  by  affirmative  vote  of  tv;o-thirds  of  the 
elected  membership  of  each  house  of  the  legislature. 

Section    ^   .   State  Debt;  Interim  Kmcrgency  Board 

Section    ^   .  (A)  The  Interim  Emergency  Board  hereby 
is  created  and  shall  be  composed  of  the  governor ,  the 
state  treasurer,  the  legislative  auditor,  the  chairman 
of  the  Senate  Finance  Committee,  and  the  chairman  of  the 
House  Appropriationr;  Conjiiittee  ,or  their  designees. 

(B)  During  the  interim  between  sessions  of  the  loyis- 
latuie,  whenever  it  is  determined  by  majority  vote  of  the 
Interim  Emergency  Board  that  an  emergency  exists,  and 

then  only  for  a  purpose  for  which  the  legislature  may  4n- 

appropr iate  funds , 
^uf^irndobtod'te^s- -under ■■th±'iT-eoftetri-b«-fe4€m,  after  having  ob- 
tained ,as  provided  by  law , the  written  consent  of  a  simple 
majority  of  all  members  elected  to  each  house  of  the 
legislature,  provided  however,  the  written  consent  of 
two-thirds  nf  the  members  elected  to  each  house  of  the 
legislature  shall  be  obtained  during  the  period  aftni- 
final  adjournment  of  the  regular  session  of  the  legisla- 
ture in  the  list  year  of  the  term  of  office  of  n   gover- 
nor and  the  next  regular  session  of  the  leqir.l.iture,  the 
Interim  Lm'ergency  Board  may  ;ippropriate  from  -ai)v— S'j4;vl*Hi 
-i«  the  State  Oencral  Fund,  £t5-<;e±--crt*-ie<l— by— t4*e— t-r<?iH*u-ret?T 
or  borrow  upon  the  full  Taitli  and  credit  of  I  he  st.-iLe  an 
amount  to  care  fur  an  emeryeney ,  wliich  is  an  event  or 
occurrt-'nc  not  re.:i;-.otiaIi]  y  ant  iciivilod  by  the  legir.l  ii  Lure  . 


CC-23'1   tiEVI.'U'D 

aciqrfqate 
1  (C)  The  l'-<-il-^U..imouiil.  of  indnbtfrdnor.L;  outstanding  at 

and  the  iimounJ-  a[ijiL-opr iatcd  from  hlio  State  Cr-ncnx}-) 
^  any  one  time /uiufc'r  the  author.vty  of  this  .Section,  shall  Cy^uytA^tort 

3       not  exceed  one-tenth  of  one  percent  of  total  state  revenue 

^  receipts  for  tlic  previous  fiscal  year. 

5  (D)  Each  fiscal  year  as  a  first  priority  there  hereby 

6  is  allocated  from  the  State  General  Fund  an  amount  suf- 

7  ficient  to  pay  any  indebtedness  incurred  during  the  pre- 

8  ce'linq   fiscal  year  under  the  authority  of  this  Section. 


10   Source:   La.  Const.  Art.  IV,  §Sl(a)  and  17  (1921). 
11 

12  Comment:   The  Doord  of  Liquidation  of  the  State  Debt,  created 

13  pursuant  to  Louisiana  Constitution  of  1921,  Art.  IV,  51(a), 

14  is  abolished;  the  Interim  Emergency  Doard  is  created  with 

15  powers ,  duties , and  functions  different  from  the  Board  of 

16  Liquidation  of  the  State  Debt. 

17  Under  thi;;  Section  it  is  intended  the  Interim  Emer- 

18  gency  Doard  is  authorized  to  appropriate  from  -:in^y.-sur.p-Vua. 

19  i-n-  the  State  General  Fund  or  to  borrow  upon  the  full  faith 

20  and  credit  of  the  state  only  if  the  following  conditions 

21  are  met: 

22  (1)  Certification  by  the  board  that  there  exists  an 

23  emergency,  which  is  an  event  or  occurrence  not  reasonably 

24  anticipated  by  the  legislature; 

25  Note:  It  is  not  intended  the  Interim  Emergency 

26  Doard  shall  have  authority  to  appropriate 

27  from  a-surp^Vus^-in-  the  State  General  Fund 

28  or  to  borrow  upon  the  full  faith  and  credit 

29  of  the  state  for  any  cause  whicli  already 

30  has  been  considered  by  the  legislature 

31  or  which  reasonably  could  h;ive  been  for--- 

32  seen  by  the  legislature. 

33  [2]    ivcf-ipl  of  writt.on  conr.ent  by  m-ijority  of  all 

34  members  elected  to  each  house  of  the  Icgi ulaturo,  provided 

35  tJiat  written  conr:ont  of  tvjo-third^;  of"  m.^mbera  elected  to 


9 
10 


18 
19 
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each  hour.c  of  the  leg  i  slatui'e  is  required  duiinci  the 
period  between  final  adjournment  of  the  regular  session 
of  legislature  in  the  last  year  of  term  of  office  of  a 
governor  and  the  next  regular  session  of  the  legislature. 
Note:  Dur  i  ng  the  tim^^  period  specified,  requirement 

of  two-thirds  vote  is  intended  to  mvtke  moro  dif- 
ficult action  by  lame-duck  legislature. 

(3)  The  emergency  shall  be  for  a  purpose  for  which 
appropriate  funds . 

the  legislature  may  -tn<M*r — indebted-ne-sa— andor^-bhrti— comsTr-i- 

-tut.Ht.ioB-; 

(4)  The  total  amount  of  indebtedness  outstanding 
at  any  time  under  the  authority  of  tliis  Section  shall 
not  exceed  one-tenth  of  one  percent  of  total  state  revenue 
receipts  for  the  previous  fiscal  year. 

Note:  "Total  state  revenue  receipts"  is  intended  to  in- 
clude a) 1  revenue  receipts,  whether  or  not  of  a 
tax  nature.   Therefore,  inclusive  arc  federal 
grants,  mineral  revenues,  etc. 
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Section    3      State  Debt;  Maximum  Debt  Scrvico  Expense.^ 
for  All  Purposes  y^ 

,,SGCtion   3     The  legislature  shall  enact  no  law 
authd^sijZing  the  incurrence  of  state  debt,  whether  con- 
tracted directly  by  the  state  or  indirectly  through  a 


'  Ictcd   21 

I  ay 

icormnittee 

23 
!  Ijlic 

L nance  24 

25 
27 


state  board,  agency,  or  commission //if  incurrence  of 
the  indebtedness  wbuld  result  in  UotMl  annual  debt  f.cr 
vice  requirements  on  aH  state  obligations,  whet 


her  out- 


standing or  authorized^nd^uiiissued,  exceeding  an  nwount 

fifteen    y  \. 

equal  to  v^w   pi:rccnt  of  the  avei^agc  total  state  revenue 

."ivavla>lu  for  debt  sucvifc(^ 
receipts/ for  the  preceding   three  years. 


hether 
contracted  directly  by  the  state  or  through  any  statt;   x,_ 


"ifi    Comment:   Under  this  Section  total  state  indebtedness 
yd 


9 
10 
11 
12 
13 
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boArd,  ;igfncy,  or  comm  l.-.yion ,  and  whether  outstanding- 

\autlioriv.fd  and  unis:;ued,  or  proposed,  shall  not  re-/ 
suit  in  total  annual  debt  service  requirements  exceeding 
JO  percent  of  the  avor.ige  total  state  revenue  rocoipts 
fo^  the  preceding  throe  years. 

\  As  used  in  this  Section,  "total  state /revenue  re- 
\  only  funds  availiibie  for  diibt  service. 

ceipt  s\  includt-s/r-eve^rt*e«— ip**Bpe&t-ive— ofyWiAcoe*,   Thus, 

inclusivfvnot  only  arc  tax  collections,  /but  aliio  all 

\  Federal  funds  3ry<  included  only  if  dvailobl 

other  stato'»revonues  -ti-ra-. — f-edegal — giry^ts-,  -rv4Hiefa4— Feve^:*- 
to  use  for  cobt  service  expense,  whi/h  to  date  has  not  been 
ues-/— eie-.  tTlJ9"f^<3  by  the  federal  goVernifient.   In  suin:oary,  all 
receipts  falling  into  the  Uond  Seciirity  and  Redemption  Fund  as-j 
As  used  iiV  this  Section,  "darit  service  requirc:mentK|]____— -^ 

\  /  "^establishc 

is  intended  to  mean  principal  and    interest  due  on  all  in  t!iis  Co:' 

\  /  stitution 

state  obligations,  rt'gardless /of  the  manner  of  incurrence,  ^|'°"1^ 
\      /  Cconst itut 


18 
19 

20 
21 


outstanding,  authorized  aud   unissued,  or  proposed. 

Many  states  have  ^voided  constitutional  limitations 
on  state  debt  by  utilisation  laf  one  or  more  concepts, 
the  most  often  empldVed  being  tr^  following:  (1)  revenue 
bonds  and  the  spet/ial  fund  doctrine:  this  is  a  juris- 
prudential rule/  followed  in  some  sCotes,  which  provides 
that  issuance/of  revenue  bonds,  socurcy  solely  by  revenue 
from  design/ted  sources  not  resulting  di\ectly  in  new  or 
additiono/  taxes,  is  a  form  of  borrowing  wAich  is  not  a 
debt  ana,  therefore,  excluded  from  the  naximum  state  debt 
limil/tion;  (2)  state  boards,  agencies,  and  con^issions: 
;'  courts  have  held  that  where  the  incurrence  nf  debt 
contriictcd  in  the  Hume  of  a  state  board,  agency,Vjr 
commission,  state  debt  is  not  incurred  and,  thcreforc\  the 
maximum  state  debt  limitation  is  net  applicable.   It  is'' 
intended  thi:;  Secrtion  will  prevent  any  and  all  cv.isioii  ol  ' 
t)ie  estate  dijbL  1  imi t.i tio:i  [irovided  lierein . 


33      .Section ^ .   State_nebt^;  Maximum_^ri.mn__£ar  ■RtM>a>fmpnl 

3''         Section    4      Any  bonded  debt  contracted  by  the  state, 
3^      dirc-ctly'or  throuqh  -iny  r.tatn  board,  agency,  or  conn  i  :;*.)  .i-i . 

-9- 
fc-2i4  ui:;vj:;i:n 
1       shall  be  r(;do<mnd  i/ithin  twonty- T  i  ve  year::  from  d-nte 
^       contr.irti^tl  or  wJthin  a  period  not  to  exceed  a  reasonable 
3       estimate  of  the  useful  life  of  the  project  for  which  the 


debt  was  created  as  stated  in  the  law  authorizing  the 
incurrence  of  debt  for  the  project. 


Source :   New 


9   Comment :   This  Section  is  intended  to  prevent  the  incurrence 

10  of  debt  for  a  period  of  time  exceeding  the  useful  life  of 

11  the  project  for  which  the  debt  is  incurred.   If  there  is 

12  no  reasonable  estimate  of  the  useful  life  of  the  project 

13  in  the  law  authorizing  incurrence  of  debt  for  the  project, 

14  then  the  maximum  term  for  repayment  is  25  years.   Under 

15  this  Section  it  is  intended  future  generations  will  not 

16  be  burdened  with  obligations  for  which  little,  if  arty, 

17  benefit  directly  is  received.   Also  this  Section  is  in- 

18  tended  to  promote  fiiical  responsibility. 
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22 
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24 
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26 
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28 
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Section   5 


State  Debt;  Political  Subdivisions  of  the 


State;  Issuance  and  Sale  of  Obligations;  State  Pond 

Commission;  Approval  Required 

Section    5     (A)  The  State  Bond  Commission  hereby  is 
created  and  its  membersliip  shall  be  determined  by  the  leg- 
islature. 

(IJ)  No  bonds  or  other  obi  ignitions  shall  be  issuc-u_  or 
sold  by  the  state,  directly  or  through  any  state  bo.^rd, 
agency,  or  commission,  or  by  any  political  subdivision  of 
t}ie  state, i^including- but  not  necessarily  limited  to  levee 
boards,  school  boards,  police  juries,  municipal itios ,  port 
and  harbor  commissions,  drainage,  scwex-age,  and  other 
special  districtslj  unless  prior  written  approval  of  the 
State  Bond  Commission  is  obt.jined. 


f^ourco :   Hew 
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fi--2.M  ii.;vii;uu 

1  Comment:   Thii  .State  Bond  Commi^ision,  vdiich  under  prc:ient  law 

2  {LSfl--^H^j^_39:4  0]  ot   peg  )  is  a  statutory  commission,  is 

3  yrantcd  cTonstitution.il  r.tatus.   Membership  of  the  coimnis- 

4  sion  shall  be  determined  by  the  1  c-gislature. 

5  No  bonds  or  other  obligations  of  the  state  or  any 

6  political  subdivision  of  the  state  shall  be  issued  or 

7  sold  without  prior  written  approval  of  the  State  Bond 

8  Commission.    It  is  intended  for  this  requirement  to  be 

9  applicable  irrespective  of  the  nature  of  the  security 

10  involved,  i.e.,  whether  obligation  is  supported  by  full 

11  faith  and  credit  of  state,  full  faith  and  credit  of  po- 

12  litical  subdivision  of  state,  or  by  revenue  bonds  issued 

13  by  political  subdivisions. 

14  Since  the  financial  status  of  the  state  is  affected 

15  not  only  by  state  indebtedness  but  also  by  indebtedness 

16  of  the  state's  political  subdivisions,  to  promote 

17  financial  stability  and  fiscal  responsibility  it  is  the 

18  intention  of  this  Section  to  require  approval  of  the 

19  State  Bond  Commisr.ion  of  the  issuance  or  sale  of  all 

20  obligations  by  the  state  and  its  political  subdivisions. 


21 
22 
23 
24 


ction   6      Collection  of  State  Funds;  Dond  Security 

and  Redemption  Fund 

money 
Section   ^     Al  1 -fr-eney-s  received  by  the  ^tatc  or  by 
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25 

27 
28 
29 
30 
31 
32 
33 


2 

3 
4 
5 
6 

7 

8 

9 

10 

11 


any  state  board,  agency,  or  commission ,  iinmGdianely  upon 
receipt,  shall  be  deposited  in  the  state  trRasuiry,  except 
money   received  us   grants  or  donations  or  other  forms  of 
assistanct?  when  the  terms  and  condil.  ions  thereof  require 
otherwise. 

Subject  to  contrnctun]  oblitjationr:  c>:istin(j  at  the 
time  this  coni;L  il-ution  is  adopted,  till  i-tjte  monoy 
deposited  in  the  state  treasury ,  except  money   received 
as  yrants  or  donations  or  oilier  forms  of  assistances  when 
the  terms  and  conditions  thereof  require  otherwise,  sliall 
be  credited  to  a    special  fund  designated  as  the  13onil 
-11- 
'■-.'.  t   ■.'::> 
Security  and  lU-demption  I'und.   In  o.ich  fiscal  year 
there  hereby  is:  allocated  from  the  i;ond  Security  ,incl 
Redemption  Fund  an  amoand  sufficient  to  pay  all 
obligations,  including  but  not  necessarily  limited 
to  principal ,  interest,  premiums,  sinking  or  reserve 
fund  rccjuircments,  which  are  secured  by  the  full  faith 
and  credit  of  the  state  and  which  become  due  and  pay- 
able within  the  current  fiscal  year.   Thereafter,  all 
money   remaining  in  the  Dojid  Security  and  Red^nption 
Fund  shall  be  credited  to  the  State  General  Fund. 


12   Source:   New 
13 

14  Comment:   As  used  in  this  section,  "All  money   received  by 

15  the  state  or  by  any  state  board,  agency,  or  commission" 

16  is  intended  to  include  all  revenue  receipts,  irrespec- 

17  tive  of  source. 

18  The  language  "Subject  to  contractual  obligations 

19  existing  at  the  time  this  constitution  is  adopted" 

20  is  intended  to  protect  the  holders  of  outstanding 

21  obligations  of  the  State  of  Louisiana  and  its  boards, 

22  agencies,  and  commissions.   Notliing  herein  is  intended 

23  to  impair  any  contractual  obligations  existing  at  the 

24  time  this  constitution  is  adopted. 

25  The  language  "except  money   received  as  grants 

26  or  donations  or  other  forms  of  assistance"  is  intended 

27  to  include  all  grants,  donations,  or  other  forMs  of 

28  assistance,  whether  public  or  private . 

29  Under  this  section  all  obligations  secured  by  the 

30  full  faith  and  credit  of  the  state  additionally  will 

31  be  sccun-C  by  the  Bond  Security  and  Redemption  Fund, 

32  to  v.'hich  is  allocated  each  fiscal  year  a  snn  Mifficicnt 

33  fully  to  pay  all  obligations  maturing  within  the 

34  current  fiscal  year.   The  Dond  Security  and  Redemption 

35  Fund  is  intended  to  provide  a  first  priority  for 
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1  p.iymenf  of  all  obligat  itui;,  due  and  payable  within  the 

2  current  fiscal  year.   After  satisfaction  of  all  such 

3  obliqations,  tlie  balance  in  the  Bond  Security  and 

4  RrdempI ion  Fund  is  credited  to  the  State  General  Fund. 
5 

6  Section^_7_.   Kxpendittire  of  State  Fnnds 

7  Section  7      (a)  Money  shall  be  drawn  from  the 

8  state  treasury  only  pursuant  to  an  appropriation  made 

9  in  accordance  with  law.   Each  appropriation  shall  be 


10  for  a  specific  sum  of  money  and  for  a  specified  object. 

11  (B)  An  appropriation  shall  be  for  a  term  no  longer 

one  year 

12  than  twiy   yoch^s-,  and  the  legislature  shall  provide  for 

13  the  publication  of  a  regular  statement  of  receipts  and 

14  expenditures  of  all  state  moneys  at  intervals  of  not 

15  less  than  a  year . 

16  (C)  An  appropriation  r*ev?r  shall  allocate  to  any 

l"?  object  the  proceeds  of  any  particular  tax  or  a  part  or 

18  percentage  thereof  except  \vhen  required  by  the  federal 

19  government  for  participation  in  federal  programs. 

20  (D)  An  appropriation  -never  shall  be  made  under  the 

21  head  or  title  of  contingent ,  nor  shall  an  appropriation 

22  be  made  except  for  public  purposes.   Money  never  shall 

23  be  taken  from  the  public  treasury,  directly  or  indirectly, 

24  in  aid  of  any  church,  sect  or  denomination  of  religion, 

25  or  in  aid  of  any  priest,  preacher,  minister,  or  teaclior 

26  thereof,  as  such,  and  a  preference  never  shall  be 

27  given  to,  nor  any  discrimination  inad-i    against, any  church, 

28  sect  or  creed  of  religion,  or  any  form  of  religious 

29  faith  or  worship.   An  appropriation  never  shall  be  mn<ie 

30  to  any  po^-non  or  communit.y  for  priVv.ttt,  ch.iritabl  j,or 

31  bcn.-'vnU-nt  piirpo!;es,  provitlr-d  this  rJiaU  noL  apjOy  to 

32  the  state  asylums  for  the  insane,  and  the  state  schools 

33  for  the  deaf  and  <lumb,  and  l-he  blind,  and  the  charity 
31  ho!;pit,ils,and  public  charitable  institutions  conducted 
35  under  elate  authority. 
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1  Sfction    B  .   Managc-monl:  of  S I  a  Lt  ■  I'unds^lnu'.-irtR 

2  .Section   8 .  (A)  The  governor  shall  Hubitiit 

3  to  the  legislature,  at  a  time  fixed  by  law,  a 

4  budqet  estimate  ''or  the  next  fiscal  year  sclting 

5  forth  all  proposed  state  expenditures  and  anticipated 

6  state  revenues,  and  shall  aub'"it  a  (loneral  appropriation 

7  biTl   to  authorize  the  proposed  ordinary  onorating 
G  expenditures  and,  if  necessary,  a  bill  or  bills 

9  containing  recommendations  in  the  budget  for  new 

10  or  additional  revenues. 

11  (D)  The  governor  shall  submit  to  each  requlor 

12  session  of  the  legislature  a  proposed  five-year 

13  capital  outlay  program  with  a  reoucst  for  imple- 

14  mentation  of  the  first  year  of  the  five-year  program. 

15  All  capital  outlay  projects  approved  by  the  legislature* 

16  shall  bo  made  a  part  of  the  comorehensive  state 

17  capital  budget  which  shall  bo  adopted  by  the  Irnir.lature. 
18 

19  Section   9  .   Management  of  State  Funds;  Public  Record 

20  Section   9  .   All  reports  and  records  of  the 

21  collection,  expenditure,  investment ,  and  use  of 

22  state  moneys  and  all  reports  and  records  relatinq 

23  to  state  obi iqat ions  shall  be  matters  of  oublic  record . 
24 

25  Section   10_  ■   Managomant  of  State  Funds;  Invrrstnont 

available 
2ft  Section   1 0  .   All  ftvai-l-a-lvle-  money  /for  invost- 

27  ment  in  the  custody  of  the  statr  treasurer  r.)i*il  1  he 

28  invested  as  provided  by  law. 
29 

30  Section  JJ     .   Hana<fp-mant  nf  fllato  Kunds;  Loan  or 
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31 
32 
33 
t  3-1 
35 


9 
10 
11 


Plcckjo  of  Public  CrC't!  j  t  jTtcl  tcf  of  n.■^^t.i  tiit.^ - 
Pon.TtLJoii;  Transfer  oC  l^ropf-rly;  Loasirn;  of 

Sc'<!l  ion   11  .  (A)  Tho  fund';,  rrctlii-,  propi-ily 
or  thimi;;  of  value  of  tho  st.ite ,  or  of  any  pol  i  tical 
-U- 

corporal.ion  thereof,  shall  not  bt-  loanc-O ,  pltujticd,  or 
tloii'itcd  to  or  for  any  pc?rson  or  |)crsons,  associations 
or  corporations,  public  or  private ,  provided  nothinq 
contained  herein  shall  prevent  inter cooperation  between 
the  state  and  its  political  subdivisions  or  between 
political  subdivisions;  nor  shall  the  state,  nor  any 
political  corporation  purchase  or  subscribe  to  the 
capital  stock  or  stock  of  any  corporation  or  associ- 
ation whatever,  or  for  any  private  enterprise. 

(B)  Notwithstanding  the  provisions  of  this 
section,  the  legislature  nay  grant  necessary  rights 
of  way  through  its  public  lands  for  the  construction 
of  any  railroad  or  flood  control  or  navigation  canal; 
and  police  juries  and  municipal  corporations  may 
utilize  any  cliari table  institutions  within  their 
corporate  limits  for  the  care,  maintenance^  and 

asylum  of  destitute  persons ,  provided  all  appropriations 
made  to  such  institutions  shall  be  accounted  for  in  the 
manner  required  of  officials  entrusted  with  public 
funds.   Furthermore,  the  state,  or  any  agency  or 
political  corporation  or  subdivision  thereof ,  through 
authorized  representatives,  nay  donate  perfect  owner- 
ship, or  otherwise  convey,  to  the  United  States  any 
property,  movable  and  immovable,  rights  of  way  or 
servitudes,  which  they  now  own  or  may  hereafter  acquire, 
for  the  follov/ing  public  purposes-   use,  in  connection 
with  tho  improvcjmoiit  and  maintenance  ol  the  navigation 
of  natural  waterways,  the  construction  and  improvement 
and  maintenance  of  artificial  navigable  watcrv/ays  and 
river  and  harbor  works  of  every  'description  and  kind 
authori;;ed  by  an  Act  or  Act:;  of  tho  Connrcss  of  tlio 
United  Iltatcs  or  Tcdcral  Statutes,  or  otherwise,  and 
in  connection  with  flood  control  worl:s  of  evorv  dc5:(:ription 
and  kind  so  aulhorixcd   or  in  connection  with  airport:;, 
flyinq  fields,  landing  fields,  parks,  *^orest  nrc'Sfrves , 
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canaly,  irrigation  districts,  hospitals,  agricultural 
oxperimont  and  research  stations,  nilitary  poats, 
and  foi-  military  uses;  and  for  the  purpose  of  acuuinition 
and  improvement  of  property  for  such  purposes,  may 
incur  debt,  issue  bonds  and  levy  taxes  as  otherwis^e 
provided  in  this  constitution.   Tho  state  nr  any  of 
its  agencies,  political  corporal:ionc  or  subdivisions 
may  likr:wise  maintain,  in  cooperation  with  or  on 
behalf  of  the  United  States  or  any  agencv  thereot, 
any  ricjht  of  way ,  servitude  or  easement  acquired  in 
connection  with  the  construction  or  improvement  of 
any  artificial  or  natural  waterway,  any  highway  or 
railroad  bridge  spanning  any  such  waterway. 

(C)  This  Section  shall  not  be  held  to  prohibit 
any  municipality  from  leasing  or  letting  out  to  any 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


erson  or  persons,  association  or  corporation,  publ>^ 


or^»ririvate,  a  hospital,  clinic,  sanitarium  or  an/ other 
institution,  together  v;ith  all  incidental  prni^ses 
m  connection  therewith,  belonging  to  or  standing  in 
the  name  of  \he  municipality,  provided >Oie  lease  shall 
require  a  minimhm  of  two  percent  per/annum  rental 
fee  based  on  the  total  value  of  the  facility  at  the 


date  of  the  exccutionNpf  the  loase  and  provided  that 


z 


f  the 
[5ast> 


operty  taxpayers  qualified 


the  question  of  grantingNsuch  lease  shall  be  previously 

submitted  to  the  resident  pr^ 

to  vote  in  the  municipality  wti(^:;oin  such  lease  is  sought 

—  __  ert  election  called  for  that  purii 
and  a  majority-of  those  voting,  in  nu^-Acr  and  amoun 
vote  in  favor^  thereof .   Such  election  sli^ll  b3  call 
and  hel d  ,undc 


to  be  graniied  at  en  election  cailc^  tor  that  purpose 
those  voting,  in  nu^-^bcr  and  amount, 

led 

Z under  existing  laws  providing  for  tvhe  calling 
ng  of  elections  to  decide  tho  qucstioo.  of 
inpurring  debt,  issuing  bond;;,  and  levying  spcciaiX'**^^^-* 

rovidcd  further,  said  lease  shall  assure  the  public^ 
tho  leaded  prcni':cG  ahall  be  <:xc:lu;iivoly  used  for  the 
main  purpose  for  which  same  was  acquired  by  the  municipal  ii^j; 
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L-c-2i-i  r..:vis.::i 

■ amL_th.c   use    therc-oC    under   said   lease  sholl-nolr-hp"' 

incqtisi:ifef*nt:  Ul'tTi    said    puriK^sir.""  , 
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Source:   La.  Const.  Art.  IV,  S12  (1921). 

Section   12  ■   Release  of  Obli<iation  to  State. 

Parish  or  Municipal  Coriioration;  Ta .nos  on 

Confiscated  Property 

Section   12_  ■   The  legislature  shall  have  no 
power  to  release  or  extinguish,  or  to  authorize  the 
releasing  or  extinguishnent,  in  whole  or  in  part, 
of  the  indebtedness,  liability,  or  obligation  of  any 
corporation  or  individual  to  the  state,  or  to  any 
parish  or  municipal  corporation  thereof;  provided, 
the  heirs  to  confiscated  property  may  be  released 
from  all  taxes  due  thereon  at  the  date  of  its  reversion 
to  them. 

Source:   La.  Const.  Art.  IV,  $13  {1921}. 

Section  _13_-   Legislation  to  Knable  Compliance  with 
Federal  Laws  and  Regulations  to  Secure  Federal 
Aid  in  Capital  IirorovoMOnt  Projects 
Section   13  .   Tho  legislature  may  enact 
legislation  to  enable  Lhe  state,  its  agencies, 
municipalities  and  parishes  and  their  agencies  to 
comply  with  federal  laws  and  regulationr.  in  order 
to  secure  federal  participation  in  the  coi;t  of  capital 
improvement  projects,  and  tho  legislature  may  authorize 
the  use  of  funds,  dedicated  lo  such  agencies  of  govern- 
ment for  other  purposes,  to  meet  the  rcqui  rcaocnts  of 
the  federal  statutes,  including,  by  way  of  example 
but  not  with  the  intention  of  limitation,  providing, 
relocation  nssistuncc  payments,  liousing  for  rolocatec'^, 
and  sii;(ilar  federal  roquirement.-c.   Vihcnever  the  legis- 


[373] 


Ifiturc   eilttcts    .inch    Icjisl.-ilion,    to   comply  with    fcttornl 
requirt'nn*;nts    for   p.Titioipation    in    conr.truct ion    projoctr;, 
the    Uigisl.TturG  may   cxtcivl    the    legislation    to    incJude 
similar   projects    financed   entirely   by   state    and    local 
governments.      Such  payments   shall  be   in  addition   to 
just    compensation    for    pronerty    rights. 
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Source:      La.    Const.    Art.    IV,    §lfi    (1921). 


cc-235   tijntativj:  fin;\i,  dkaft 

Constitutional  Conventj.on  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Delegate  Rayburn,  Cliairman  on  behalf  of  the 

Conunittee  on  Revenue,  Finance  and  Taxation,  and  Dolecjates 
Alario,  Badeaux,  Brov/n,  Cliampagno,  Chehardy,  Conroy, 
De  Blieux  ,  Edwards,  Fontenot,  Lov/e ,  McDaniel,  Maubcrret, 
Mire,  Newton,  Nunez,  Planchard,  Roemer,  Schmitt,  Slay, 
Smith,  Triche,  and  Winchester. 

A  PROPOSAL 

For   tax   structure. 

Bo  it  adopted  by  the  Constitutional  Convention  of  Louisiana  of  1973: 

ARTICLE 


Section  1.   Power  to  Tax;  Public  Purpose 

Section  1.   The  power  of  taxation  shall  be  vested  in  the 
legislature  and  shall  never  be  surrendered,  suspended,  or  con- 
tracted away;  and  shall  be  imposed  for  public  purposes  only. 

Source:      La.    Const.    Art.    X,    §1,    111    (19211. 

Comment:   Continues  the  existing  provision  vesting  the  taxing 
authority  in  the  legislature  and  imposed  the  tax  only  for 
public  purposes.   Remainder  of  the  source  provision  is 
covered  by  the  property  tax  provision. 

Section  2.   Power  to  Tax;  Limitation 

Section  2.   The  levy  of  a  new  tax  and  any  increase  in  an 
existing  tax  and  any  repeal  of  an  existing  exemption  from  a 
tax  shall  require  the  favorable  vote  of  two-thirds  of  the 
members  elected  to  each  house  of  the  legislature,  as  evi- 
denced by  a  recorded  vote.   A  like  vote  shall  be  necessarj' 
for  the  adoption  of  amendments  to  bills  proposing  the  same 
and  to  reports  of  conference  committees. 


1   Source:   La.  Const.  Art.  Ill,  §25.1;  Art.  X,  §l(a)  (1921). 

2 

3   Comment:   Requires  two-thirds  vote  on  all  tax  matters,  thus 
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making  no  substantive  change  in  the  present  law. 

Section  3.   Collection  and  Refund  of  Taxes 
Section  3.   The  collection  of  taxes  shall  not  be  re- 
strained, and  procedures  shall  be  provided  for  the  re- 
covery of  illegal  taxes  paid. 

Source:   La.  Const.  Art.  X,  §18  (1921). 

Comment:   This  provision  is  substantially  the  same  as  Art.  X, 
§18,  La.  Const.  1921. 

Section  4.   Limitations  on  Taxing  Power;  Graduated 

Rates,  Severance  Tax,  and  Subdivisions  of  the  State 

Section  4.   (A)  Equal  and  uniform  taxes  may  be  levied 
upon  net  incomes,  and   such  taxes  may  be  graduated  according 
to  the  amount  of  net  income,  provided  the  state  individual 
income  tax  rate  on  the  first  ten  thousand  dollars  of  tax- 
able income  for  single  return  or  twenty  thousand  dollars  of 
taxable  income  for  joint  return  shall  not  exceed  two  percent. 

(B)  Taxes  may  be  levied  on  natural  resources  severed 
from  the  soil  or  water,  to  be  paid  proportionately  by  the 
owners  thereof  at  the  time  of  severance.   Natural  resources 
may  be  classified  for  the  purpose  of  taxation  and  such  taxes 
may  be  predicated  upon  either  the  quantity  or  value  of  the 
products  at  the  time  and  place  of  severance.   No  further  or 
additional  tax  or  license  shall  be  levied  or  imposed  upon 
oil,  gas,  or  sulphur  leases  or  right,  nor  shall  any  addi- 
tional value  be  added  to  the  assessment  of  land,  by  reason 
of  the  presence  of  oil,  gas,  or  sulphur  therein  or  their ^ 
production  therefrom.   Likewise,  severance  taxes  shall  be 
the  only  tax  on  timber;  provided  that  standing  timber  shall 
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1  be  and  remain  liable  equally  with  the  land  on  wJiicli  it 

2  stands,  for  ad  valorem  taxes  levied  on  said  land. 

3  (C)  Political  subdivi.iions  of  the  state  shall  not  levy 

4  taxes  on  income,  natural  resources  savored  from  soil  or 

5  water,  or  motor  fuel,  and  any  occupational  license  taxes 

6  levied  by  a  political  subdivision  shall  not  be  greater  than 

7  those  imposed  by  the  state,  and  the  total  amount  of  any 

8  occupational  license  tax  levied  by  a  parish  shall  be  reduced 

9  by  the  amount  of  any  municipal  occupational  license  tax 
10  levied. 

11 

12  Section  5.   Annual  Motor  Vehicle  License  Tax 

13  Section  5.   The  legislature  shall  impose  an  annual 

14  license  tax  of  three  dollars  on  automobiles  for  private 

15  use;  on  all  other  motor  vehicles,  an  annual  license  tax 

16  based  upon  horsepower,  carrying  capacity,  or  weight,  any  or 

17  all.   No  parish  or  municipality  may  impose  any  license  fee 
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on  motor  vehicles. 

Source:   La.  Const.  Art.  VI,  §22 (a)  (1921). 

CoiTunent:   No  substantial  change  in  the  law. 

Section  6.   Forestry 

Section  6.   Forestry  shall  be  practiced  in  this  state, 
and  the  legislature  shall  enact  laws  therefor. 

Source:   La.  Const.  Art.  VI,  S2,  111  (1921). 

Comment:   This  provision  is  substantially  the  same  as  the 
first  paragraph  of  Article  VI,  Section  2.   It  provides 
for  the  practice  of  forestry  and  authorizes  the  legis- 
lature to  make  provisions  therefor.   The  section  deletes 
the  provision  of  Section  2  which  authorizes  parish  gov- 
erning authorities  to  levy  acreage  taxes  not  exceeding 
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27      proposing  the  same  and  to  reports  of  conference  committees. 

28 

29  Source:   La.  Const.  Art.  Ill,  S25.1;  Art.  X,  Sl(a)  (1921). 

30 

31  Comment:   Requires  two-thirds  vote  on  all  tax  matters,  thus 

32  making  no  substantive  change  in  the  present  law. 
33 

34       Section  3.   Colloction  and  Refund  of  Taxns 

3!>  Section  3.   The  collection  of  tiiMOs  shall  not  bo   c- 
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1  strained,  and  procedures  shall  be  provided  for  the  re- 

2  covery  of  taxes  illegally  paid. 
3 

4   Source:   La.  Const.  Art.  X,  §18  (1921). 
5 

6  Comment:   This  provision  is  substantially  tne  same  as  Art.  X, 

7  S18,  La.  Const.  1921. 
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1   two  cents  per  acre. 
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Constitutional  Convention  of  Luui:.Luri-i  of  1973 

COMiMIT'I'RE  PROPOSAL  NUMIiKR 

Introducc?d  by 

A  PROPOSAL 
For  tax  structure. 
PROPOSED  SECTIONS: 

Article  ,  Section  1.   Power  to  Tax;  Uniformi'-y; 

Pub] ic  Purpose 

Section  1-   The  power  of  taxation  shall  be  vested  in 
the  legislature  and  shall  never  be  surrendered,  suspended, 
or  contracted  away;  and  shall  be  imposed  for  public  pur- 
poses only. 


Source:   La.  Const.  Art. 


SI,  111  (1921)  . 


Comment:   Continues  the  existing  provision  vesting  the  taxing 
authority  in  the  legislature  and  imposed  the  tax  only  for 
public  purposes: .   Remainder  of  the  source  provision  is 
covered  by  the  property  tax  provision. 

Section  2.   Power  to  Tax; Limitation 

Section  2.   The  levy  of  a  new  tax  and  any  increase  in 
an  existing  tax  shall  require  the  favorable  vote  of  two- 
thirds  of  the  members  elected  to  each  house  of  the  legis- 
lature, as  evidenced  by  a  recorded  vote.   A  like  vote 
sliQll  be  necessary  for  the  adoption  of  amendments  to  bills 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
20 
30 
31 
32 
33 
34 
35 


Section  4.   Resource  Severance  Fund 

Section  4.   Three-fourths  of  the  timber  severance  tax, 
one-third  of  the  sulphur  severance  tax,  one-fifth  o£  the 
tax  on  all  other  natural  resources,  and  one-tenth  of  the 
royalties  from  mineral  leases  granted  by  the  state  shall 
be  remitted  to  the  governing  authority  of  the  parish  from 
which  the  natural  resources  were  severed;  however,  the 
amount  of  severance  tax  on  minerals  so  remitted  shall  not 
exceed  two  hundred  thousand  dollars  annually. 

Source:   La.  Const.  Art.  X,  §§!,  21;  Art.  IV,  §2,  113  (1921). 

Comment:   Continues  the  existing  dedication  of  a  portion  of  the 

revenue  from  severance  taxes  and  mineral  royalties  to  parish- 
es from  which  severed.  Deletes  the  existing  requirement  that 
limitation  royalties  be  used  for  transportation  purposes. 

Section  5.   Limitntions  on  Taxing  Power;  Graduated  Rates, 
Severance  Tax,  and  Subdivisions  of  the  State 
Section  5.   (A)  Taxes  on  income  shall  be  graduated 

acco-ding  to  the  amount  of  net  income. 

(B)  Severance  taxes  shall  be  the  only  tax  on  natural 
resources  severed  from  soil  or  water  and  shall  be  imposed 
only  when  the  resources  are  severed. 

(C)  Political  subdivisions  of  the  state  shall  not  levy 
taxes  on  income,  natural  resources  severed  from  soil  or 
water,  or  motor  fuel,  nor  shall  any  occupational  license 
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taxes  levied  by  any  politic.il  .subdivision  be  greater  than 
those  imposed  by  the  state. 
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S§1  112,  ^,  8,  21;  Art.  XIV,  §24.1  (1921) 
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Comment:   Provides  for  limitntion  on  taxes  on  incomes,  sever- 
ance taxes,  and  taxing  power  of  political  subdivisions. 
Requires  that  tax(-:s  on  incomes  be  gvnduatcd  as   present 
luw  does.   The  V70rds  "equal"  and  "uniform"  have  been 
eliminated  since  they  are  ambiguous  vjhen  used  in  providing 
for  a  graduated  income  tax.   The  references  to  exemption 
have  been  eliminated  because  "...the  power  to  exempt 
from  taxation,  as  well  as  the  power  to  tax,  is  an  essen- 
tial attribute  of  sovereignty,  and  are  generally  granted 
only  v/hen  and  to  the  extent  tb.at  they  may  be  deemed  to 
conserve  the  general  welfare.   The  power  to  exempt  may 
be  exercised  in  the  constitution  or  in  a  statute,  unless 
the  constitution  expressly  or  by  implication  prohibits 
action  by  the  legislature  on  the  subject."   (See  84  C.J.S. 
414-415.) 

Also,  reference  to  the  income  tax  schedule  of  rates 
has  been  deleted  which  gives  the  legislature  greater 
flexibility  in  establishing  the  tax  rate  and  base  for 
the  state  income  tax  schedule. 

The  limitation  on  severance  liaxes  on  natural  re- 
sources represents  no  substantive  change  xn    the  present 
law.   The  Sl-03  per  ton  tax  ceiling  on  sulphur  is  deleted 
since  it  is  already  statutory  law.   (See  La.  R.S.  47:633.) 

The  limitation  on  -the  taxing  power  of  political 
subdivisions  lias  been  expanded  to  include  a  prohibition 
of  the  taxintj  of  income:}.   The  prohibition  against 
political  subdivis  ions  taxing  natural  resources  severed  from 
soil  or  water  and  motor  fuel  represents  no  change  in  the  present 
law.   The  limitation  in  occupational  license  taxes  has  been 
changed  to  include  alco!iolj.c  beverages.   Art.  X,  $Q. 
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Section  6 .   Annual  Motor  Vehicle  License  Tax 

Section  6.   The  legislature  shall  impose  an  annual 
license  tax  of  three  dollarr.  on  automobiles  for  private 
use;  on  all  other  motor  vehicles,  an  annual  license 
tax  based  upon  horsepower,  carrying  capacity,  or  weight, 
any  or  all. 

Source:   La.  Const.  Art.  VI,  §22  (a)  (1921). 

Comment:   No  substantial  change  in  the  lav/. 

Section  7.   Forestry 

Section  7.   Forestry  shall  be  practiced  in  this 
state,  and  the  legislature  shall  enact  laws  therefor. 

Source:   La.  Const.  Art.  VI,  §2,  111  (1921). 
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Comment:   This  provision  is  substantially  the  same  as 
the  first  paragraph  of  Article  VI,  Seciton  2.   It 
provides  for  the  practice  of  forestry  and  authorizes 
the  legislature  to  make  provisions  therefor.   The 
section  deletes  the  provision  of  Section  2  which 
authorizes  parish  governing  authorities  to  levy 
acreage  taxes  not  exceeding  two  cents  per  acre. 
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10  T-ii:  iio::o;y.BLE  ijeleg.»vl'S  or  the  lo-jisiatja  cowstitutioijal  con'/cn- 

TIOi;  OF  1973 


MAY  IT  PLL.\SE  THE  DELEGATES: 

This  brief  is  submitted  on  behalf  of  Louisiana  Farm 
Bureau  Federation ,  Inc.  as  spokesman  for  the  agricultural  interests 
of  the  State  of  Louisiana.   Farm  Bureau  is  a  voluntary  non-profit 
crganization  comprised  of  some  36,000  farm  families  in  Louisiana. 
The  principal  purpose  of  Louisiana  Farm  Bureau  is  to  promote  the 
growth  and  development  of  farming  and  agricultural  pursuits  in  the 
State  of  Louisiana ,  not  only  for  the  benefit  of  its  members ,  but 
for  the  good  and  well  being  of  the  State  of  Louisiana  and  all  its 
citizens. 

I.   PROPERTY  TAX  LAV'S  IN  TURMOIL 

Due  to  recent  clianges  in  the  Constitution  and  Laws  of 
the  State  of  Louisiana,  and  decisions  of  the  Courts  relative  to  the 
subject  of  assessment  of  property  for  ad  valorem  tax  purposes,  there 
is  a  great  deal  of  confusion  in  the  minds  of  the  public  and  public 
officials  as  to  what  the  law  is  or  should  be.   The  delegates  of  the 
Constitutional  Convention  have  a  rare  opportunity  and  duty  to  explore 
the  complexities  of  this  problem  and  attempt  to  bring  some  order  out 
of  the  chaos  which  presently  exists.   Our  organization  will  limit  its 
recominendatlons  on  this  subject  to  only  one  area,  namely,  the  assess- 
ment of  agricultural  lands.   This  brief  is  designed  to  point  out  why 
agricultural  lands  should  be  treated  differently  from  non-agricultural 
lands  and  to  explain  how  this  problem  is  being  resolved  in  other  states. 
II.   AGRICULTURE  IS  IMPORTANT  TO  THE  STATE  OF  LOUISIANA 
a.   Economic  Impact: 

For  generations,  agriculture  has  been  tlie  economic 
mainstay  of  the  State  of  Louisiana.   While  our  state 
is  becoming  increasingly  industrialized,  agriculture 
still  plays  a  major  role  in  our  economy.   Total  sales 

of  agricultural  products  in  the  State  of  Louisiana 
in  one  year  amount  to  more  than  one  billion 
($1,086,000,000.00)  dollars.   Processing  of  these 
raw  agricultural  products  adds  over  one  and  one- 
half  billion  (51,531,466,000.00)  dollars  to  their 
value ,  thus  increasing  the  gross  agricultural  income 
in  the  State  of  Louisiana  to  the  staggering  sum  of 
52,618,138,000.00.   Investment  in  land,  buildings, 
machinery  and  equipment  for  agricultural  purposes  in 
Louisiana  amounts  to  more  than  4  3/4  billion 
(54,767,000.000.00)  dollars.   All  of  these  statistics, 
with  breakdown  by  commodity,  are  shown  on  a  chavt 
marked  Exhibit  "A"  attached  hereto  and  made  part 
hereof.   The  agricultural  industry  could  be  jeo- 
pardized and  crippled  unless  adequate  safeguards  are 
provided  in  the  property  tax  Jield .   The  State  and 
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the  nation  can  ill  afford  the  collapse  of  the  agri- 
cultural industry. 
Environment 

Ecology  is  a  big  word  in  our  vocabulary  today.   Yet, 
many  of  us  do  not  realize  what  a  significant  role 
agriculture  plays  in  the  protection  of  our  environ- 
ment.  Green  acres  purify  polluted  air  through  the 
natural  action  of  green  plants.   These  plants, 
through  a  chemical  transformation  process,  converts 
carbon  dioxide  into  oxygen.   The  significance  of  this 
process  was  discovered  and  put  to  good  use  in  England 
in  the  1930's.   A  twenty  mile  swath  of  open  spaced 
farmland  and  forest  was  provided  in  and  around  the 
City  of  London  and  called  the  "Green  Belt".   The  results 
were  so  gratifying  that  it  prompted  the  noted  author, 
John  Gunther,  to  comment  in  his  book,  "Twelve  Cities": 


"Even  the  weather  has  changed".   City  planners 
throughout  the  U.S.  have  recongized  this  ph'inomcnon 
and  are  reserving  green  belts  in  and  around  their 
cities  for  ecological  and  environmental  reasons . 
Water  Supply: 

There  is  no  shortage  of  water  in  Lousiiana  this  year, 
but  there  could  be  a  problem  in  future  years  as  in- 
dustrial usage  of  water  increases.   Land  in  agricul- 
ture serves  as  a  watershed  to  collect  and  conserve 
water.   Agriculture  conserves  more  water  than  it 
uses.   In  times  of  excess  rainfall,  such  as  we  are 
experiencing  this  year ,  agricultural  land  tends  to 
slow  down  water  runoff,  hence  reducing  floods.   In 
addition,  agricultural  land  permits  percolation  of 
water  into  the  ground  to  replenish  underground  streams 
cind  reservoirs . 
INCREASE  IN  LAMP  VALUES  JEOPARDIZE  AGRICULTURE 
As  Louisiana  becomes  more  urbanized,  and  as  our  popu- 
lation increases,  the  demand  for  land  increases  and  so 
does  its  value .   In  some  areas  of  Louisiana,  particular- 
ly near  our  cities,  agricultural  land  has  become  too 
valuable  to  farm.   Economic  facts  demand  sale  for  indus- 
trial or  commercial  use,  or  for  subdivisions.   If  a 
farmer  cannot  earn  enough  to  pay  for  his  farm,  he  cannot 
stay  in  business.   We  are  at  the  point  now  where  many 
farmers  can  only  continue  farming  because  they  inherited 
property  or  acquired  it  when  it  was  cheap.   If  they  had 
to  buy  the  land,  they  could  not  justify  the  investment 
based  upon  the  anticipated  yield.   The  Department  of 
Agricultural  Economics  at  L.S .U.  has  furnished  us  with 
charts  showing  the  average  market  value  of  land  used 
for  various  commodities  in  Louisiana  (Exhibit  "B"), 
and  the  average  use  value  of  said  land  based  on  capitali- 
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zation  of  earnings  at  10%  per  annum.   These  charts 
are  attached  to  and  made  part  of  this  brief.   In 
summary,  they  show  that  the  market  value  of  sugar 
cane  land  is  S750.00  per  acre,  but  the  farmer  could 
only  pay  $300.00  per  acre,  based  on  anticipated 
earnings  from  sugar  farming  (Exhibit  "C")   .   Using 


the  same  formula,  cotton  land  sells  for  S640.00  per 
acre,  but  the  use  value  if  only  $125.00  per  acre  (Ex- 
hibit "D") .   Rice  land  brings  S550.00  per  acre  on 
the  market,  but  the  farmer  can  only  justify  $185.00 
(Exhibit  "E") .   Soy  bean  land  brings  S380.00  per  acre, 
but  its  value  based  on  earnings  is  $278.00  (Exhibit 
"F")  .   Many  of  the  ffirm  operators  in  this  State  are 
faced  with  the  dilemma  of  whether  to  sell  their  land 
for  industrial  uses  and  enjoy  far  greater  return  on 
their  investment  from  interest  and  dividends,  or  to 
continue  struggling  along  on  their  farms  with  a 
lesser  return.   The  answer  for  many  may  be  determined 
by  the  manner  and  amount  of  assessment  on  their  pro- 
perty and  the  impact  of  ad  valorem  taxes  thereon. 

IV.   PROPOSED  SOLUTION  -  "GREEN  BELT  LAW"  -  PRECEDENT  IN 
OTHER  STATES 

Many  other  states  have  recognized  the  problems  discussed 
hereinabove  and  have  attempted  to  resolve  them  by  Jegisbtion  and 
constitutional  amendments.   The  object  of  this  legislation  is  to  pro- 
vide incentives  to  landowners  to  permit  property  to  remain  in  agri- 
cultural or  horticultural  use  rather  than  to  have  it  sold  for  commer- 
cial, industrial  or  subdivision  purposes.   This  incentive  can  best  be 
offered  by  adopting  special  assessment  procedures  for  agricultural 
lands.   Laws  which  are  specially  designed  to  preserve  agricultural 
and  forest  lands  are  generally  referred  to  as  "Green  Belt"  laws. 
In  some  areas,  the  emphasis  is  not  on  agriculture,  as  such,  but  on 
preserving  open  lands  for  parks  and  playgrounds,  and  for  the  aesthe- 
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tic  values  which  nature  provides  to  our  society.   Such  lands  are 
preserved  by  noons  of  zoning  laws  or  ordinances  sometimes  called 
■Open  Space"  laws.  All  of  these  laws,  regardless  of  what  they  ore 
called,  are  based  on  the  recognition  that  green  belts  and  open  spaces 
are  beneficial  to  our  society  and  some  legislation  and  regulation  is 
necessary  if  they  are  to  be  preserved.   Since  1963,  there  has  been 
considerable  legislative  activity  throughout  the  country  dealing 
with  this  subject.   There  have  been  rather  extensive  studies  made  on 
the  problems  of  assessment  and  taxation  of  agricultural  lands.   Copies 
of  some  of  the  literature  on  the  subject  are  attached  to  and  made  part 
of  this  brief  for  reference.   Two  of  these  publications  deserve  special 
comment.   "Use  Value  Assessment,  A  Study  Based  on  Loudoun  County, 
Virginia",  discusses  the  laws  adopted  in  other  states  and  explains 
the  problems  which  have  been  encountered  in  these  states  and  concludes 
that  use  value  assessment  can  be  a  valuable  tool  to  aid  in  develop- 
ing desirable  communities  in  which  to  work  and  live.  (p.  39)   The 
Legislative  Research  Council  of  the  Commonwealth  of  Massachusetts  made 
an  in-dcpth  study  of  the  problem  and  prepared  an  excellent  written 
report  on  assessment  of  Agricultural  land  published  on  February  20, 
1970.   This  report  also  reviews  the  actions  taken  by  other  states 
through  the  year  1969.   The  Council  concluded  its  report  by  recom- 
mending a  constitutional  amendment  which  would  provide  that  agricul- 
tural or  horticultural  lands  shall  be  valued,  for  the  purpose  of  taxa- 
tion, according  to  their  agricultural  or  horticultural  uses. 

According  to  the  Massachusetts  report,  some  form  of  use- 
value  assessment  Mas    in  operation  or  being  considered  in  more  than 
half  of  the  50  states  as  of  1970.   At  that  time,  of  42  states  which 
answered  the  Research  Bureau's  questionnaire,  only  four  assessed  all 
propfri-y  lin i f orr  1  y  ^.r.d   had  not  considered  use-value  assessment 
(Ala.,  La.,  Ohio  and  Wyo.)  (p. 11).   Since  the  Massachusetts  report 
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was  issued,  more  states  have  moved  toward  the  use-value  concept,  so 
there  is  ample  precedent  for  this  approach . 

The  details  vary  from  state  to  state ,  but  the  general 
concept  is  the  same.   Agricultural  lands  must  be  assessed  differently 


from  non-agricul tural  lands  and  the  assessment  should  be  based 
on  use  value  rather  than  r.iarkct  value. 

The  voters  of  the  State  of  Massachusetts,  in  November  of  iy72 
overwhelmingly  approved  the  green  belt  constitutional  amendment  by 
an  affirmative  vote  of  71".  . 

It  is  significant  that  industrial  states  such  as  New  Jersey 
and  Massachusetts  have  seen  the  need  to  adopt  such  laws.   It  would  be 
tragic  and  ironic  if  Louisiana ,  whose  economy  is  far  more  farm- or i en ted 
than  that  of  these  Eastern  states,  would  fail  to  take  necessary  legis- 
lative action  to  preserve  our  farm  lands  and  forests . 

To  avoid  abuses ,  the  legislature  can ,  and  should,  impose 
safeguards .   There  are  any  number  of  quel  if ications  which  can  be 
specified  to  insure  that  this  law  serves  the  purposes  for  wliich  it 
is  intended.   Common  features  which  appear  in  a  number  of  the  green 
belt  laws  adopted  by  other  states,  iicludc  the  following: 

1 .  Formal  Application ■  Some  states  provide  that  granting  of 
a  special  assessment  is  not  automatic.   The  owner  must 
file  an  application ,  and  this  application  must  be  acted 
upon  by  the  proper  authorities.   Eligibility  require- 
ments may  be  provided.   Hassarhusctts  requires  that 

the  land  be  in  farm  use  for  at  least  two  years  before 
it  becomes  eligible. 

2.  Bona  Fide  Farmers  Only.   To  prevent  speculators  and 
land  developers  from  taking  advantage  of  any  tax  bone- 
fits  provided  under  this  program,  it  may  be  stipulated 
that  the  special  assessment  provisions  shall  apply  to, 
and  be  available  only,  to  bona  fide  farmers.   Some 
states  provide  that  a  bona  fide  farmer  is  one  who  earns 
a  substantial  portion  -of  his  income  from  agricultural 
pursuits  (perhaps  a  fraction,  such  as  one-fbu'th,  one- 
third  or  one-half,  within  the  discretion  of  the  legis- 
lature) . 

3.  Minimum  Area.   To  insure  that  the  protected  property 
property  is  large  enough  to  be  operated  effectively 
as  a  farm  and  to  avoid  the  temptation  to  classi fy 
homesites  as  "farms"  ,  some  states  require  a  rrinimum 
acreage  (five  acres  or  more)  or  a  minimum  annual  dollar 
production  ($500.00  gross  sales)  of  agricultural  pro- 
ducts. 

4.  Formula  for  Capitallzati.on  of  Earnir.gs.   In  order  to 
put  this  program  into  efJoct,  there  must  be  a  formula 
for  determining  use  value  based  upon  production  po- 
tential and  capitalization  of  earnings .   Capital i  zation 
of  earnings  is  a  well  known  technique  used  in  appraisals 
to  determine  value.   Agricultural  economists  can  deve- 
lop statistics  showincj  the  production  potential  of  cer- 
tain types  of  land  in  certain  crops,  and  considci-ing  the 
costs  incident  to  the  growing  and  the  harvesting  of  the 
crops,  can  establish  the  use  value  of  the  land.   The 


technical  dotermination  of  U'-c  value  can  be  m^ide  by  a 
special  committee  or  con-mission  cst.iblisliod  by  law  to 
perform  this  function.   In  New  Jersey,  a  State  Farmland 
EviiluQtion  Advisory  Co;nmittoe  is  responsible  for  an- 
nually determining  the  range  of  values  for  each  of  the 
agricultural  land  classi fic^it ions.   Such  a  coirimi  ttce 
or  commission  could  be  established  in  Louisiana,  if 
our  lav.-makcrs  choose  to  do  so.   It  would  "^ecm  that 
details  of  the  formula  and  the  manner  in  which  the 
green  belt  law  v^ould  be  applied  should  be  left  to  the 
legislature  and  should  not  be  included  in  the  Cons  ,i- 
tution .   There  should  be  a  general  statement  of  policy 
in  the  Constitution ,  however ,  to  the  effect  that  assoss- 
mant  of  agricultural  lands  should  be  based  upon  their 
use  value  for  agricultural  purposes ,  and  not  upon  their 
market  value.   The  Constitution  should  authorize  appro- 
priate legislation  on  the  subject  not  inconsistent  with 
this  policy .   Special  care  should  be  taken  to  insure 
that  no  language  is  retained  in  the  Constitution  v;hich 
could  conflict  with  this  general  policy 

5.   Constitutional  Issue.   The  present  laws  of  the  State  of 
Louisiana  do  not  permit  property  to  be  assessed  accord- 
ing to  use  rather  than  market  value.   As  a  practical 
matter,  the  assessors  in  some  Parishes  have  been  asses- 
sing property  by  classification  as  provided  in  R-S . 
47:1988.  (This  statute  was  repealed  by  Act  13  of  the 
Extraordinary  Session  of  the  1972  Legislature)   Even 
under  this  statute,  land  was  not  being  valued  according 
to  any  formula  based  upon  production  potential  or  capi- 
talization of  earnings.   Instead,  the  Assessor  and  the 
Tax  Commission  used  the  classification  system  as  a  guide 
to  achieve  so.ne  type  of  uniformity  in  assessing  lands . 
Thus,  swamp  lund  might  be  assessed  at  one  figure,  pasture- 
land  at  anotliei,  and  cropland  at  still  another.   Much 
of  our  farm  property  in  Louisiana  is  assessed  at  values 
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6.   Deferred  Taxation-Roll  Back.   Some  states  provide  that 
if  farm  lands  are  converted  to  another  use,  an  adjusted 
tax  should  be  levied  for  the  year  in  which  the  land 
use  changes  and  for  a  fixed  number  of  the  preceding 
years.   This  is  sometimes  referred  to  as  a  "deferred 
tax"  or  a  'tollback  tax".   This  rollback  may  go  back 
for  a  fixed  period  of  years  {2  or  3)  and  the  additional 
tax  would  be  based  upon  the  difference  between  the 
amount  paid  on  the  use  value  assessment  and  the  amount 
which  would  have  been  collected  had  the  land  not  been 
in  farm  use .   Again ,  details  of  such  a  provision  could 
be  left  to  the  discretion  of  the  Legislature. 

These  are  some  of  the  safeguards  whicn  can  be  employed.   We  are  not 

prepared  at  this  time  to  suggest  the  exact  clauses  which  should  be 


en.icted  by  the  legislature.   Ke  do  not  believe  the  Constitutionnl 
Convention  should  concern  itself  with  such  details.   The  above  des- 
cribed restrictions  are  mentioned  for  purposes  of  background  infor- 
mation and  to  illustrate  the  types  of  limitations  the  legislature  mighi_ 
impose  to  prevent  abuse. 

V.   SUGGESTED  LANGUAGE  OF  COKSTITUTIO»AL  PROVISION. 

Again,  with  no  intent  to  usurp  the  power  and  authority 
of  the  delegates  to  fashion  the  language  of  the  new  constitution  of 
Louisiana,  we  offer  for  the  consideration  of  the  delegates,  the  fol- 
lowing draft: 

PROPOSED  AMENDMENT  TO  ARTICLE  X,  SECTION  I  OF  THE 
LOUISIANA  CONSTITUTION  OF  1921: 

"For  the  purpose  of  developing  and  conserving  agri- 
cul^ftVaV^hnS^i^y^^h  lands  shall  be  assessed  for  the 
purpose  of  taxation,  according  to  their  use  value 
rather  than  their  market  value." 

We  humbly  suggest  that  this  or  similar  language  should  be  included 

in  the  new  Constitution.   For  purposes  of  comparison,  the  deleofites 

may  wish  to  examine  the  following  amendment  adopted  in  Massachusetts, 

quoted  verbatim  on  page  AO   oi  the  report  of  the  Legislative   Researcli 

Council: 

"  ARTICLE  OF  AMENDMENT. 

Art.  .Full  power  and  authority  are  hereby 

given  and  granted  to  the  general  cou: t  to  prescribe, 
for  the  purpose  of  developing  and  conserving  agricul- 
tural or  horticultural  lands,  that  such  lands  shall  be 
valued,  for  the  purpose  of  taxation,  according  to  their 
agricultural  or  horticultural  uses ;  provided ,  however , 
that  no  parcel  of  land  which  is  less  than  five  acres  in 
area  or  which  has  not  been  actively  devoted  to  agricul- 
tural or  horticultural  uses  for  the  two  years  preceding 
the  tax  year  shall  be  valued  at  less  than  fair  market 
value  under  this  article." 

VI.   Justification  for  Special  Treatment.  While  many  of  the 
delegates  are  farm  oriented  and  understand  the  problems  peculiar  to 
the  firming  industry ,  some  of  the  ■I'.e  legates  may  wonder  why  agricul- 
ture deserves  special  treatment.   For  these  doubters ,  we  suggest  a  few 
of  the  more  salient  reasons. 

A.   Necessity.  Agriculture  produces  food  and  fiber  for  a 
rapidly  growing  population.   If  we  thinJt  meat  prices  are  high  now,  im- 
agine what  will  happen  if  we  drive  a  few  more  producers  out  of  busi- 
ness, thereby  further  reducing  the  supply  of  meat.   The  same  goes  for 
grain,  fruits  and  vegetables.   There  are  many  industries  we  could  do 
without  in  time  of  cmerroncy ,  if  we  had  fo  —  agriculture  is  noL  cr.e 
-  P.  - 

of  them. 


Quality  of  Life 


Aside  from  the  food  and  fiber 


[378] 


aspects,  croplands  and  green  belts  enhance  the  quality  of  life  for 
non  farmers.   The  aesthetic  values  have  been  touched  on  hereinabove. 

C.  Fair  Trcoi.TiP-nt . 

1.  Competition  with  other  States.   Farm  operations 
today  are  highly  mobile.   Major  crops  can  be  raised 
in  different  states.   A  large  soybean  producer  may 
elect  to  do  business  in  any  of  a  number  of  states. 
If  he  has  a  tax  advantage  in  Arkansas,  Mississippi 
or  Alabama,  why  should  he  farm  in  Louisiana?  Since 
many  of  our  surrounding  states  have  or  are  consider- 
ing green  belt  legislation,  we  should  not  discriminate 
against  our  local  producers  and  perhaps  drive  them 
out  of  the  state. 

2.  Competition  within  the  state.   The  whole  thrust 
of  the  tax  equalization  movement  is  the  idea  that 

it  is  wrong  to  discriminate  against  taxpayers.   Xet, 
there  is  considerable  discrimination  now  between 
farmers,  depending  upon  where  their  farms  are  located. 
Why  should  a  farmer  near  a  large  city  be  taxed  out  of 
business  just  because  his  farm  happens  to  be  in  close 
proximity  to  a  city  while  another  farmer  raising  the 
same  crop  in  a  rual  area  enjoys  a  low  assessment. 

D.  Open  land  requires  less  public  services.   Farm  land 
generally  requires  much  less  services  per  acre  than 
non-farm  land.   The  farmer,  therefore,  is  paying  more 
than  his  fair  share  for  such  services  as  schools, 
fire  and  police  protection,  streets,  drainage  and 
garbage  disposal.   This  inequity  can  be  offset  to  some 
extent  by  tax  relief  in  the  form  of  an  appropriate 
green  belt  law. 


Fijrmrrs  arc'   Prico 


.1  kfjrs,  y.nt   Price  n.-'.'-:<.T'; 


Most  non  agriculLurdl  producers  set  the  prir 
their  products.   Not  so  witJi  farmers.   They  -:.^  j. 
the  mercy  of  the  elements  in  the  production  process 
and  at  the  mercy  of  the  market  after  harvest.   They 
cannot  pass  on  their  increased  costs  to  the  consumer. 
F'.   Farmers  are  Conservationists.   Farmers  are  constantl 
improving  the  quality  of  land.   Some  recognition  shou 
be  given  for  their  role  as  conservationists  in  preser- 
ving a  valuable  renewable  resource  for  gcntr  - 
follow. 

SUMMARY 
Any  substantial  increase  in  ad  valorem  taxes  on  farm  land 
could  be  disastrous.   Because  of  the  Bussie  law  suit  and  the  recent 
revisions  in  our  tax  laws,  farmers  are  concerned  about  how  changes  pay 
affect  them.   Evidence  of  this  concern  is  reflected  in  a  recent  article 
by  Dr.  Clyde  St.  Clergy,  Extension  Economist,  Louisiana  Cooperative 
Extensive  Service,  entitled  "Assessment  of  Agricultural  Land",  a  copy 
of  which  is  attached  hereto  and  marked  Exhibit   "g"   »  for  reference. 
As  we  stated  at  the  outset,  the  delegates  to  this  conven- 
tion have  a  real  challenge  before  them,  and  a  rare  opportunity   to 
.T.old  a  Constitution  that  will  serve  and  protect  all  segments  of  our 
society  and  economy.   We  submit  that  the  future  of  agriculture  in 
Louisiana  hinges  upon  the  tax  base  of  farm  lands.   We  trust  that  the 
Honorable  Delegates  to  the  Convention  will  recognize  the  importance  of 
this  issue  and  will  act  favorably  upon  this  request.   Louisiana  Farm 
Bureau  offers  its  full  cooperation  and  assistance  in  connection  with 


the  research  and  drafting  of  appropriate  language  designed  to  accom- 
plish the  objectives  set  forth  hereinabove. 

Respectfully  submitted, 

LOUISIANA  FARM  BUREAU  FEDERATION,  INI 

By: 


Louis  D.  Curet 
General  Counsel 


Total  InvcstMfuc  in  Louisiana  A^rirulturc  and  AcriculLural  income 
/or  1972  are  as  follows: 


Total  value  of: 
.Land  &  l!uildiiij;s 
Machinery  &  equipment 
Total 


54,338.000,000 

429.600,000 

$4,7677('00,O00 


Cross  AixriculLural    Income   -   1972 
Farn   Income 
Crops 
Livestock 


Total 


Value  Added  by  Processing 
Crops 
Livestock 
Total 


Total  Acriciil  tural  Income 


5751,722,000 

33^,950.000 

$1,086»672,000 


<1. 325, 698,000 

204,750,000 

Sl,531»466,000 


$2,618,138,000 


1972  Incone  and  Value  Added  by  Processing  for  Conoodities  arc  as  follows: 
Conmodity         Gross  Farm  Value       Value  Added      Total 


Cotton 

Rice 

Sugarcane 

Soybeans 

Fticd  Grain 

Kay 

Pecans 

Swetrt  Potatoes 

Strawberries 

Ornanentals 

Tree  Fruit 

Vccetable  Gardens 

Other  Horticultural 

Crops 
Forestry 
Cattle  L 
Milk 
Horses 
Poultry 
Sheep 
Swine 
Fisheries 


Calves 


$146,366,000 

110,628,000 

91,491,000 

130,650,000 

9,800.000 

4,125,000 

6,300,000 

18,574,000 

2,909,000 

6,700.000 

3,804,000 

34,344,000 

18,374,000 

167,465.000 

160.000,000 

86,691,000 

14,001,000 

60,940,000 

373,000 

8,007,000 

4,937,000 


EXHIBIT  "B" 


$11,498,000 

24,604,000 

53,065,000 

15,678,000 

980,000 

7,200.000 
25,600,000 
2,909,000 
6,700.000 
3,804.000 


22,500,000 

1,152,159,000 

48,000.000 

90.100.000 

60.940.000 

18,500 

3,203.000 

2,496,000 


5157,864,000 

135,431,000 

144,536,000 

146,328,000 

10,761.000 

4.125.000 

13.500.000 

44,174,000 

5,819,000 

13,400,000 

7,609,000 


40,674,000 

1,319,624,000 

208,000.000 

176,791,000 

14,001,000 

121,880,000 

391,500 

11,210,000 

7,434,000 


Average  IlarUet  Value  of  Farra  Land  by  Major  Cor^.odlty* 


Cotton 

Sugarcane 

Rlee 

Soybeans 

Pasture 


Value  per  Acre 
$640 
S750 
S550 
$360 
S275 


*  Estimates  based  on  reports  by  county  agents  of  recent  sales. 


[379] 


EKtiTTialL-d   Variable,    Kixcd  and  Total  Costs   I'er  Acre,  of   Sugarcaiu-   and 
Cross   and  Net  Income  and  Value  of  at    lOZ 


Item 

Variable  C^sts  1/ 

Fixed  Costs  1/ 

Equipn^nt 

3  Tractors  V 

Harvester  V 
Total  Fixed  Costs 

Total  Costs 

Cross  Income  5_/ 

Net  Income 

Value  of  land  @  lO'i 


Value/Arm 
215.00 


15. 

40 

12. 

45 

12. 

67 

40. 

.52 

255, 

.52 

285 

.60 

30 

.08 

300 

.80 

1/  From  1971  study  conducted  by  county  agents  and  analyzed  by 
~  Lloyd  A.  Carviile,  Specialist,  Farm  Management . 

2/   Estimated  from  selected  studies  and  estimates. 

3/   Tractors  valued  at  $8,500  -  6  year  life. 

A/   Harvester  $26,000  -  6  year  life. 

5/  Yield  27.2  tons  @  $10.50/Lon. 


EXHIHIT  "D" 


EstimcJted  Variable,  Fixed  and  Total  Cosrs  Per  Acif  of  Cotton  (solid 
planted)  and  Gross  and  Net  Income  and  Value  uf  at  lO;. 


Item 

Variable  Costs 

Fixed  Costs 

Equipment  1/ 

2  Tractors 

Harvester 
Total  Fixed  Costs 

Total  Costs 

Gross  Income 

Lint  -  600//  (3  $.30 
Seed  -  1,1^011  ^   $.028 

Total  Gross  Income 

Ket  Income 

Value  of    land  0    lOZ 


Value/Acre 
170.80 

10.05 
8.25 
10.25 
28.55 
199.35 

180.00 
31.92 

211.92 
12.57 

125.70 


1/  Does  not   include   spray  equipment;    Insect    control   is  by   air. 


EXHIBIT    "E" 


Estimated  Variable,  Fixed  and  Total  Costs  Per  Acre  of  Rice  and  Gross  and  Net 
Inco:r.c  and  Value  of  at  10% 


Item 

Variable  Costs  1^/ 
Fixed  Cost 
Equipment 


Value  Per  Aero 


2  Tractors  2/ 
Combine  2_/ 
Total  Fixed  Cost  3/ 
Total  Cost 
Gross  Income  _^/ 
Net  Income 
Value  of  Land  at  lO'i 


13.90 

11,33 

35.96 

157.00 

175.50 

18.50 

$185.00 


1^/  From  Cash  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Carviile, 
Specialist,  Farm  Management,  Cooperative  Extension  Service 

2/      Based  or.  450  Acres.  Combine  $23,000  -  6  year  life. 
Tractor  $9,500  -  6  year  life 

3/   Includes  fixed  costs  on  machinery  only,  does  n_Qt  include 
building  or  land. 

4/  Based  on  27  bbl.  average  yield  $6.50  green  veight  value  for 

farmers  In  Cash  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Carviile, 
Specialist,  Farm  Management,  Cooperative  Extension  Service 


EXHIBIT  "r" 


Estimated  Variable,  Fixed  and  Total  Costs  Per  Acre  of  Soybeans  (with 
fertili;:eij  and  CroL.s  and  I^et  Income  and  Value  of  at  lO^i 


Item 

Variable  Costs  U 

Fixed  Costs 

Equipment 

2  Tractors 

Combine 
Total  Fixed  Costs 

Total  Costs 

Gross  Income  -  30  bu.  @  $4.00 

Net  Income 

Value   of    land  at    lOZ 


Value/Acre 
63.63 

10.05 
8.25 

10.25 

28.55 

92.18 
120.00 

27.82 
278.20 


1^/   Based   on  data    from   the   rice  area,    1971   crop  year. 


EXt:ilUT    "G" 
AsKPssi-cnt    of  Af.ricul  tiirr.l    Land* 

Farnors    in  Louisiana  .ire   f.TCcd  \/itli  a   najor   problcn,    that    if    not    rnr- 
vccicd  could   have  an    inp.icl;    upon  jirodtiction  cor.ls  and   possihlv    tho   vorv    fr; 
of    tho  .-"criruUiiral    indur.try.      The    prohlem  can  be    traced    to  a    rrront    co'ivr 
decir-ion    that    rcc^iiirer.   all   real   property    in    tl\e   slate    lo  be   ap';osr;ed  at 
Itr.   actual    car.h  value.      Fortunately,    Louisiana   is    in    the   process   of    j-c'-.riti 
the   state    conr.titut  ion.      If    the  nci;   constitution    is   .nccepted   hy    the   pcopK> 
of    the   stale ,    its  contents    rep.ardiuj"^    fi^n-i   land   n^r.cssnenls  \;il  1    tal'.o   pre- 
ri-'i-ncc  over   the   recent   court    ruling.      Jhiis,   _i^  is    critical    tliat   of.ric-iltur, 
^ijUM_cr_ts   l_n  ^ho^  state  raV.e   every   effort  ^  ijiirilTil  l-^iiLt  iill  £*ll'li£.''JL^  provin 
^or  nssesnrent  of  ap.ricullural   lands  be   includot!  ^n  £he  no\j  constitution. 

Present  AsFessnen tPr  a  c tic e  s 


Most   assessors    in    the   state   use   a    classification   system    to  dctcrrine 
assessed  value   of    agricultural    land    in    the   state.      The  best    land    in   culti- 
•vation  in   the  parish   is   placed  in  a  Class  A  category,    the  next  best   is 
classified  as  Class  B  and   the   least  valuable  as  Class  C.      Lards  used  for 
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grazing  or  livestock  are  classed  as  Pasture  lanJ.   The  acrcaf,*^  asscs'.rcnt 
!  ralCT.  used  for  each  classification  vary  sif.nif icnntly  fron  parish  to  parir.h. 

Ilo'over,  0  r.tudy  cor.ductcd  by  the  Tublic  Affairs  Research  Council  of 
I  Louisiana  found  that  aevicuUural  lands  ^;erc  assessed  at  an  nvcracc  of 
'  U.OZ   of  actual  cash  value.   If  wo  assur-o  a  100  acre  farn  with  an  actual 

c.T^li  value  of  arpvoxinntcly  SS6,875,  the  assessed  valuation  and  appro>:Imtc 

advaloren  ta>:oi  paid  vjould  he  as  folloi:s: 


l'i\-;..ai-d  l.v  C3yt!t'  St.  Clrrcy,  lixtfusion  rcononi:;t,  Loviisiann  Cooperative 
I'^.tiiiriion  J'evyicL', 


$37,^00 
10,000 
5,250 

S56,C7.1 


S5 

,475 

1 

,460 

766 

602 

AcHi.nl    Carh   VnUu- 

V-a-.l    lam!  -   50  acre::  0   S750 

Ne>:l  best  land  -  :>0  acre;;  0  S500 

i.ear.l-  valuable  -  15  acre".  G  S3S0 

Par.turo  land  -  11  acres  0  S?.7"( 
Total 

Assessed  Valuation 

CU-ss  A  (50  acrcr.)  -  $37,500  x  1/..6;; 

Class  R  (20  acres)  -  $10,000  k  U.d*/. 

Class  C  (15  acrci)  -   S5.250  x  U.S7. 

Pasture  land  (15  acres)  -  S/.,i:5  x  14. 62 

Total  $8,303 

Less  honostcad  exenption  $2,000 

Advalorcm  taxes  to  be  paid  on  $6,303 

AvcracG  advaloren  taxes  for  state  (40.02  mills)   $253 

Average  advalorcm  taxes  per  acre  $2.53 

Inpact  of  100*  Assessnoiit  of  Actu.il  'larkcC  Value 

If  we  were  to  assune  lOOTi  of  asscssnont  and  no  roll  back  in  advalorcn 
taxes  the  tax  rate  on  a  100  acre  farm  would  be  as  follows: 
Actual  Cafh  Value  and  Assessed  Value 

Best  land  -  50  acres  G   $750  $37,500 

Next  best  land  -  20  acres  0  $500  10,000 

Least  valuable  -  15  acres  0  $350  5,250 

r-asLurc  land  -  15  acres  Q   $275  ^.125  ' 

Total  $56,075 


Le';r.  hoveste-id  <-:-oi!intion  $:^,000 

Advalorcn  I  are?-,  to  be  paid  on  $/i.'i,87S 

Avcr.'pe  advaloien  t.nxcs  for  state  (A0.02  nills)  ?".1,7'>6 
Averaf.o  atlvalovcm  taxes  per  acre  $17.96 

An  excellent  analvr.is  of  the  inpart  of  lOOr;  assossnent  \7ithoiit  a 
roll  b.-.c':  in  r-dvalorcn  taxes  on  tenant  farr.ern,  prepared  by  I.loyd  Cavville, 
Spccialir.t,  Tarn  Manaf.cpcnt,  Louisiana  Cooperative  Txtenr.ion  Service  is 
attached. 

A^rjMininn t s  For  Preforcnt ial  Assossnentn  On  Farm  Land 

There  are  nany  argunents  for  preferential  assessment  of  farn  land; 
such  as  to  maintain  a  future  l.-ind  supply,  to  keep  an  cnorcency  reserve  of 
t,-od  land  for  national  defense,  to  preserve  an  area  for  recreation,  clean 
air,  etc.   Ho-.jcver,  there  are  two  basic  arj^uinents  that  are  very  critical 
to  the  problem. 


Property  tax  as  a  means  of  obtaining  revenue  is  based  on  two  major 
concepts.   The  first  is  that  property  oi.-nership  constitutes  a  ^ood  ceasure 
of  a  person s ability  to  pay.   This  concept  was  developed  in  early  tines 
when  the  United  States  was  a  rural  nation  and  agriculture  (las  the  doninant 
Industry.   This  is  no  longer  true.   In  fact,  rural  farm  per  capita  incons 
is  only  3/i  of  urban  non-farm  per  capita  inconc.   Thus,  the  ability  to  pay 
can  no  lonper  be  rcasurod  on  the  basis  of  the  nur-ber  of  acres  owned.   The 
second  concept  is  that  land  owners  within  a  taxinc  district  receive  cost 
of  the  edvantaccs  of  local  covcrnncnt  and  sliould  be  \/illinf;  to  pay  Cor 
these  advantages.   This  nay  liave  been  true  tdion  tlie  concept  vcr.    first  dev- 
eloped.  l!o*..'cver ,  ho-.;  mny  farrers  receive  the  benefits  of  inp roved  fire 


protection,  better  rifilic.Tl  facilities,  Ir,|iri>vc'l  hii-hways,  etc.  -  which 
r.upno"edly  al:.o  fi-.hance  property  value?   Very  few,  bu*"  his  city  cou-ihi 
livinf.  in  ."»  nearby  to-.-n  or  city  on  a  75'  by  lAO'  lot  doer..   .\c:tunllv  iho 
farn-^r  with  Iiis  lar^^^r  land  area  penernlly  endr.  up  subr.idizin.",  nnr.u  of  tli--.- 
l*en<*fitr.  for  his  nearby  city  cousin. 

The.  second  basic  .nrp.iiiiont  for  preferential  treatncnt  in  based  on  the 
fact  that  the  actual  cash  value  of  farn  land  does  noc  reflect  the  true 
value  of  the  land  v\\cn   considered  on  tlie  basis  of  its  productivity  or 
the  ability  to  pay  for  its  use. 

The  prcaent  mnrliec  value  of  nost  farm  land  Is  an  inflated  value.   It 
is   Inflated  prirarily  for  two  reasons.   First,  as  the  Anericnn  people 
have  becoT.e  core  affluent,  nore  and  ntorc  non-fai'm  people  have  entered 
the  land  mrkct  in  corpctition  \;ith  farriers  for  available  farm  land.   They 
do  this  because  of  a  belief  that  with  an  ever  increasinj;  population  and  a 
fixed  or  limited  lai.d  base,  that  land  values  \7ill  continue  to  increase 
and;  therefore,  this  is  a  good  hedge  ap.ainst  inflation.   In  addition,  deep 
\;lthin  r.ost  of  us  there  is  a  desire  to  soneday  return  to  the  land.   In  any 
event,  most  of  those  Individuals  are  not  concerned  \.'ith  the  ability  of  the 
land  to  pay  for  itself. 

The  second  reason  for  inflated  farn  land  values  can  be  traced  to 
governront  prorjrars.   In  an  effort  to  control  production  of  selected  crops, 
on  allotrcnt  system  was  initiated  and  price  supports  and  payr.ents  tied 
directly  to  the  allotrenCc.   Over  the  years,  the  value  of  the  allotnencs 
were  capitalized  i;:to  t)ic  land  values.   IJliile  povernnent  policy  rer.3r''i"R 
allo--C!cnc5  appear  to  be  cltanp.int;,  Clicre  is  no  clear  evidence  that  ilie 
original  Irp.-.ct  upon  land  values  has  receded. 

5 
It  can  be  readilv  docui  j<^-ntfd  that  this  is  a  valid  nrr.ii:Tient .   i'..l.l<-  ' 
indlcater.  currem  ".-nd  value-:  for  l;in.l  capable  of  procUicinp,  nnjor  loni  -I.-m 
crops.  T.-hles  2  Llirou."h  5  indicate  the  average  net  iurone  potri-.lial  of 
these  nalor  crops.   If  we  were  to  assume  that  the  net  income  would  contipiie 
year  after  year  into  Ihe  distan^  future,  then  \tc-   can  deternine  the  l.-'n-I'r. 
t.'orth  on  t!ic  basis  of  its  productivity  by  usin.",  the  forruia  V  =  a/r,  <n 
vhich  V  represents  the  value  of  the  property,  a  represents  the  estirited 
averace  annual  net  return  and  r  represents  the  rate  of  interest  to  be  used. 
The  interest  rate  selected  is  based  on  averace  mortf.aGe  rates  of  7-1/2 
percent  and  a  2-1/2  percent  risk  factor  for  a  total  of  10  percent. 

Table  6  indicates  that  when  all  costs  are  considered,  the  value  of 
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•"tTTn  land  b.T;ed  on  its  producCivi  Cy,  docs  not  approncli  its  market  value. 
Thus,  it  \7ould  be  unreasonaljle  and  unfair  to  assess  farm  land  at  its  present 
Inflated  oinrl:ct  value. 

Profcrential  A^Fessn^pnt  of  Farn  Land 

Tlic  problcn  of  hou  to  assess  farm  land  has  been  a  problen  or  concern 
to  many  states.   In  a  recent  study  conducted  by  the  Lccislativc  Research 
Council  of  Massachusetts,  it  was  found  that  out  of  the  42  states  that 
rins\;ercd  their  questionnaire,  only  four  states  assessed  all  farn  land 
unifornly  and  had  not  considered  scnc  forn  of  a  preferential  asscssrcnt 
procedure .   The  study  found  that  eleven  states  have  enacted  preferential 
asscssnent  la\JE.   In  addl  Lion,  nine  other  state:;,  hnve  preferential  assess- 
ment In  corhinatlon  with  deferred  taxation  features. 

Just  uh.Tt  are  \jc  tnlkinf.  about  \:hon   i.-e  say  preferential  asscssncnt? 
Generally  vhcn  preferential  asscsr-rent  is  used  land  oi-ncrs  have  nn  assen.n- 
mcnt  b.iscd  on  uie-v.-iTue  for  tn,>:  purpo'.e'-..  -  The  concept  can  be  u-^ed  alone 


or  tied  to  lax  deferr.il,  pl.innin",  and  zonini',  and  casements.   A  f.enc'i  al 
description  of  e.  cli  oT  Iht'  four  n^thriilr.  fnUoi;s: 

I'l'^'rl.f^iT.  —  I  au;;  b.i'.ed  on  u-'-e-valiie  provide  thar  farm  Lind  is  to  be 
ar.r.rs;:ed  on  Ihe  basis  of  value  in  ac.rzciiltur.il  u:;e  and  other  polenlial  iir.es 
are  to  be  ignored.   Cener.illv  .1   clear  <K^.rinition  of  \rhac  constltiil  e,-;  a 
farin  is  i.'ritten  into  1  he  l.vi    to  tieln  (■iiido  ar.ser.sors  in  ihe.ir  evaluation. 
Peternination  of  use  value  require-;  sfiecial  information  about  farn  land 
and  new  proccdvires  in  computinj;  its  \/orlh.   Under  this  systen  the  land  ouner 
pays  a  lov;er  tax  and  the  public  recovers  notliing  \/hcn  the  land  chanj;cs  h.inds. 

Tax  Deferral  —  Under  this  system,  tax  assessors  are  required  to  record 
annually  t\:o  values  on  each  piece  of  farm  properly:   (1)  the  inarV.ec  value; 
and  (2)  the  use-value.   As  long  as  the  property  reriains  in  farninjj  and  is 
not  sold,  taxes  are  based  on  the  usc-valtie.   Should  the  property  bo  sold 
or  chance  use,  chat  amount  equal  to  the  difference  betucen  the  market  value 
and  the  use-value  becomes  taxable.   Generally,  an  adjusted  tax  is  levied  for 
the  year  in  which  the  land  is  sold  or  changed  use  and  for  a  fixed  nur.bor  of 
preceding  years  established  by  the  state.  The  "roll  back"  period  varies  in 
length  from  state  to  state.   The  cost  of  tax  deferral,  in  effect,  is  shared 
Jointly  by  the  public  and  the  property  omiers. 

Planninp.  and  Zonin^r  —  Under  this  system,  the  people  in  a  taxing  district 
decide  ho\:  the  land  is  to  be  used  (planning)  and  then  fix  its  use  through 
a  zoning  ordinance.   LaiJs  in  states  that''have  used  this  cicthod  provide  that 
farm  land,  v:hich  is  zoned  CNclusively  for  farm  use,  shall  be  assessed  at  its 
true  cash  value  for  farn  uses  and  roc  at  the  narl:et  cash  value.   Generally, 
this  rtthyd  is  used  in  states  \fich  hif,h  population  densities  and  are 
primrily  concerned  with  preserving  tlie  remaining  open  land. 


Jl?.^^"^J'r/l  —  l.il.e  pi. liming  and  znniiu;,  <•a^■■(•nen^  s  are  nseil  on\v   in 
those  staler.  \;here  I  he  rapid  loss  of  vaUi.i'ilc  farm  land  to  oilier  w.i''-,    is 

occurrinf, .   Land  is  l.eiiC  in  agricul  lura  I  use  by  nean";  of  an  a,",ree:;ienL 
belvern  tlie  fainer  .mmI    tlie  local  gnvi-riinent .   The  farmer  a;;re<-s  to  l-c^ep 


his  land  in  a<;ricull  ural  use  for  a  certain  period  of  lime,  five  to  ten 
ycnri;,  and  in  return  ir.  granted  an  assessment  related  to  this  use  by  the 
local  government.   This  plan  is  rost  effective  i.'hen  it  is  the  product  of 
long  range  land  planning. 

8 

Tahlc  1.   Averafe  M,?rl-.et  Value  o/.  !'■''■  r'^-  I '"id  bv  !i.j  jor  Con-^odll  vj^ 

Comiioditv  Value  Per  Acre 

Cotton  $6A0 

Sugarcane  $750 

Rice  $550 

Soybeans $380 

*  Estimates  based  on  reports  by  county  agents  of  recent  sales. 


Table  2.   rr.tiralfd  Variable,  3'ivfd  and  Total  Cnsi;.-;  Per  Acre  of 
Sup.areane  .-ind  Gross  and  '.'.<'i.    Inei*:':.-^ 


Tlem 

Vari.nble  Cor.ts  1/ 

Fixed  Co.-; IS  ?/ 
Equlpnent 
3  Ti actors  3/ 
Harvester  ^/ 

Total  Fixed  Costs 
Total  Costs 
Gross  Income  ^/ 
Net  Incone 


V a  1 J le  Per  A c re 
$.?15.00 


15. '.0 
12.45 
12.67 
40.52 
255.52 
285.60 
30 .  Ofl 


1_/   From  1971  study  conducted  by  county  agents  and  analysed  by 
Lloyd  A.  Carvillc,  Specialist,  Farn  Managencnt. 

2^/  Estimated  froTi  selected  studies  and  estimates. 

3/  Tractors  valued  at  $G,500  -  6  ycui:  life. 

U/   Harvester  $26,000  -  6  yeai  life. 

5/  Yield  27.2  tons  Q   $10.50/ton. 


Table  3.   ''stinated  Vnrial>le,  Fixed  .nnd  Total  CosLB  Per  Acre  of 
Co_t:_l_oj._(MoH>i  pl.-inted)  ^r.d  Grnrr.  :.tu\   ;.'et  Incon.-- 


I  ten 

Variable  Costs 

Fixed  Costs 

Fquipment  1^/ 

2  Tractors 

Harvester 
Total  Fixed  Costs 

Tctcl  Costs 

Cross    Incone 

Lint   -   600t'   0   $.30 
Seed  -  1,140,'/   0  $.028 

Total   Cross    Incoiae 

Net  Incon-e 


Value  Per  Acre 

.n70.rn 

10.05 

8.25 

10.25 

28.55 

199.35 

180.00 

31.92 

211.92 

12.57 


1^/  Does  not  include  spray  eqiiipr.cnt;  insect  control  is  by  air. 
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Tabic  '..   r5;t.ii;!.Tr{>il  Vnriablc,  ri?:o<l  nnd  Totnl  Costr.  Per  Aero,   of 
VAcp   r.n;l  Crora   .-^ntl  ',U'i    }iu'OP! 


Tabic  1.   Crop  l.nM   M.-irvcstcd  by  Tcnurp-rull  O-Jiiorn,  Pnrt  O-.mcrr.  nml 
„ Tcn.-inrr.  for  5:.-locrp<l  l'.iri;;h.?5;  -  ] -.'69  Co'.ir.»ifi  of  Af.riniU  uro 


Variable  Cor.Cs  1/ 

Fixed  Cost<5 
rqulpmnt 
2  TractoiT-  2/ 
Combine  2^/ 

Total  Fixed  Costs  y 
ToCnl  Costs 
Gross  Income  V 
Net  Income 


Vnlii'»  Per  Arm 
$121.  ].1 


10 

.73 

13, 

.90 

11, 

.33 

35, 

.96 

157, 

.00 

175. 

.50 

18. 

,50 

1/   Fron  Cash  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Caivillc, 
Spccialiiit,  Farn  Manager-cut,  Cooperative  Extension  Service. 

2/   Based  on  A50  acrec,  comSinc  $23,000  -  6  year  lifc»  tractor 
$9,500  -  6  year  liic. 

V  Includes  fixed  costs  on  machinery  only,  does  not  include 
building  or  land. 

4^/  Based  on  27  bbl.  aver,7jje  yield  $6.50  c^ccn  weight  value  for 

farmers  in  Car.h  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Carvillc 
Specialist,  Farn  Manaceront,  Cooperative  Extension  Scr»,'icc. 


l'„.-t  O.,::. 

;■■■ 

Full 
Acrc-.T 

Ounipr.^ 

P.-irr.  Oi' 
Acior. 

nor.*; 

Ton.nnt 

r. 

.-.i.l  T,-!:.i.. 

P,-.rir.li 

Acrc-i 

;; 

l-.icc  .  -f.T 

Acncli.T 

21,150 

12 

102,250 

59 

49,44  3 

29 

85 

Jotf  D.ivis 

21,005 

10 

108,433 

53 

74,312 

36 

59 

Vermilion 

25,755 

15 

104,767 

63 

36,172 

22 

85 

Sug.ircnnp  area 

LaFourche 

7,860 

17 

21,502 

46 

17,593 

37 

83 

St.  Janes 

3,099 

13 

8,169 

34 

13,077 

54 

58 

St.  M.iry 

4,055 

8 

28,682 

59 

15,956 

33 

92 

Cotton  arc.i 

H.icison 

48,185 

32 

71,074 

47 

32,477 

21 

68 

Natchitoches 

24,503 

39 

32,604 

51 

6,286 

10 

61 

P.npidcs 

16,19'. 

21 

38,891 

51 

20,801 

27 

75 

Table  1  shoi-'s  cbat  the  pcrccntajo  of  cropland  harvested  by  part-cvnern 
and  tenants  ranced  from  61T;  in  Natcliitoche?;  Parish  to  ^2Z   in  St.  Mary.   In 
the  sucarcanc  and  rice  areas  the  percent  land  rented  exceeds  50". 

The  nornnl  rent  charged  is  1/5  of  the  crop.   Hot.-ever,  there  are  nnny 
aprccrentf.  cndc  for  J /A  of  the  crop  for  rent.   L'ven  at  these  rales  the 


*l'rv;»ai\'J  by  Lloyd  A.  C.nrville,  Specialifil,  Faro -Manaj'.ement ,  Loiiir.ian.i 
Cooperativii  i:>:ii-n;.ion  Si.*rvicf. 


Table  5.   "'^tit-Tied  V.iriablc,  Fixed  .iiid  Tot.nl  Costs  Per  Aero  of 
Sovlw  ^:,-.  Cuo  ferlllixc-;-)  .ind  Tror-r,  .nn»i  '•''\t  jiicor:"- 


Ttr:;i 

VarJ.^ble  Contn  1/ 

Fixed  Costs 

Equlprcnt 

2  Tractors 

Conbinc 
Total  Fixed  Costs 

Total  Costs 

Gross   Incore   -    30  bu.    (?   $3.00 
Netln  cone  


V.iliie  P,"T  Acre 
$56.75 

9.85 

8.25 
10.25 
28.35 
85.10 
90.00 
5.10 


_!/  Based  on  data  collected  in  the  rice  area  less  the  cost  of 
fertilizer,  1971  crop  year. 


Tabic  6.   Net  Incone,  Capitalized  Value  and  Market  Value  of 
Farm  land  by  Mnjor  (-nr-"odities^ 


CQmnod_i_t:v     Net  Income     Capitnli^od  V.i liie    Market  Value 
(per  acre) 


Cotton 

$13 

Rice 

18 

Soybe.ins 

5 

Supnvc.inn 

30 

S130 

180 

50 

300 


$640 
550 
380 
750 


Inn.Tct  of  lOO::  A:;.';os.-i;;,-»t..';  on  I'.irt  ».• 


.111.1  Ton.iivlr.' 


Lind    ir.   one  of    llu-    four    c^ireii;  i;il    ro!  oiircer;    for    [.Trnin    .       '  i      ,      ■ 
r.enor.Tl   .iron.;    of    ti.e    st.nte  rore    th.in   oii.--h.iir   oC    tl...    l.nn.i    ,i'....l    .'or    in-n.l,..-i. 
i.s   rente. 1.       In    Kor..     loc.nl    .ire.T-.    tli.-   porec-!il  .n-.e   i..;   even  liie.her. 

In   the    rice,    s.i^,.Trc.nnc  and    cotton  .-.re.nf;    the    percent    of    reiUed    ].-!i.l 
end   p.irt    oi-nern    i  r.    r.hei:n   in  T.nlile    1    for   selected   p.nri    hen. 


land  owner   i.s  not  over  charp.inp,  tihen   the  v.ilne  of   the   l.ind  and   inter.. si    (.:; 

hlr.   inver.ti3ent   is  con..;idered. 

T.ible  2  prcncnts  sor.ie  d.ita  on   l.nnd  value.';,    rent  per  acre  and   infer(.;;l 

on  Inventnent. 

Table   2.      Land  Value  Per  Acre,    Interer.t   on  Inver.lnent,   and   Rental  Rate-, 
for  Selected  Crop,   Pricer.   1/  ami  Yields. 


Land 
Value 
Per 
Croo Aero 


Incoresc 
on    Invest- 


Cotton  640 

Rice  550 

Sug.ircanc     750 

■■.-beans 380 


Volume   Average  Jn.cyt 

Id   at  1/5    Price  Value     e;i  li 

"'lire  Per  Unit   ol  .:ont v.^-j;- 

i.r.UO   S.122  S'i2.'ii     -.:.j. 


38.50  27.0  bbl.s. 
52.50  27.2  tonr. 
26.60  30.0  hu. 


5.40  6.50 
5.44  10.50 
6.00   2.75 


35.91  -2.50 
57.12  +7.21 
16.50    -17.31 


_£/  I'riccs  and  yields  based  on  cstinatcd  3  year  averace  yields. 

Table  2  shows  that  with  1/5  of  the  crop  the  land  owners  rent  can  exceed 
his  Interest  on  invcslrcnt  at  7Z   only  for  sucarcano  and  this  narcin  is  only 
$7.21. 

It  should  bo  realiacd  that  the  land  owner  has  to  pay  taxes,  insurance 
and  fence  repair  and  in  oi.nny  instances  part  of  the  cost  of  prodiiction. 

Recent  tax  rates  (1967)  arc  shown  in  Table  3. 

Table  3.  Tax  Rates  Per  Acre  for  Selected  Parishes  in  1967  and  Value  of  Tax 

at  100"  Assessront  on  Fstinatcd  Curren t  Market  Values 

Lstin.nttd 
Parirh li^^T-i Lai"'  V,-lue Tax 


Acadia 
Jeff  Davis 
Vermilion 
LaFourche 
St .  Janes 
St.  Hary 


40.55 
39.91 
57.52 
71.10 
40.54 
37.46 


$350  1/ 
550 
550 
750 
750 
750 


$22. J2 
21.95 
31.64 
53.32 
30.40 
20.09 
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Mculi'.K.'.l 
N.Trclnloclirr- 


Mill': 


T.nblc   6.      rsCicMtoil   Cnr.ln   .'ind   r.ctiiriT^    to  M.in.-H'.pir.ciil- 
llic.  Car.t   of  ■[:<.•■.:■!■.  al:   V.irvini',  llillr.   ivi-  Ai- 


I'cr  .' 
ro  of 


crp  or 

luo:;  A.; 


sf,',n 


J  t 

.  1  L 

31 

.(.(> 

S/.'i 

.7? 

1/  A  ii'i^  u  p.Tici^l  ol  l.ini!  cci;l.7t;'.iii,-,  ■'.■'i  At  i  ^  ,  ^.ol.l  for  ?]tHJU  ji. 
for  f.-:rinr.. 

It  can  be  cccn  th.Tt  if  t.TK  rnLcr.  this  tiii'.!i  .tto  used  and  lond  is 
flnscssod  nt   lOOr;  rnrh"t  value,  tlie  land  ]ord  uould  have  to  increase  rent 
charces  to  tl:e  tenant  to  maintain  liis  interest  on  liis  invesLnent.   The 
data  presented  beloi;  shows  that  the  farner  (land  owner  or  renter)  could 
not  survive  over  the  long  run  with  this  added  cost. 

Table  ^  presents  the  affect  that  100!i:  assessment  would  have  on  tlie 
land  oi.Tier  in  the  sugarcane  area.   Kven  the  land  rent  is  not  included 
when  the  costs  of  all  tancible  resources  are  covered,  the  return  to  nanaj*.e- 
ment  is  $0.37. 

The  avcrace  tax  rate  for  the  three  sugar  producing  parishes  ncnticr.ed 

above  is  A9.70  mills  or  $37.27  an  acre.   This  i/ould  result  in  -S36.90  per 

acre  return  to  management. 

Tabic  A.   Estlnated  Costs  and  P.c  turns  to  Manap.emont  Per  Acre  of  Su'^arcanc 

and  the  Cost  of  Taxes  at  Varying  Mills  Per  Acre  of  lOOr:  Assessed 
Value  -  S750  Per  Acre  0-..-ncr  Onoratetl  Pa rn 


Ite-i 


Value  Per  Acre 


Variable  Costs  !_/ 

Fixed  Cost 

Machinery  and  Equipment 

Land  (interest  only)  0  7'/. 

Buildings  7/ 

Total  Cost  Per  Acre 

Gross  Income  S10.50/ton  on  27.2  tons 

Returns  to  manag>.'..ent 

'r.ibje__^i_(_cnnl  inued) 


507. ',1 

40.52 

52.50 

4.80 

285.23 

285.60 

.37 


1.1 


I  i.iU.. 
30  niH. 
40  r-ilis 
50  mill:: 
7:.  nllls 
It"  niUs 


r.'.'il) 
30.00 
37.50 

$71.00 


1/  band  rent  not  inrli-.!e.!. 

2/  Includes  derrlc!;';,  fences,  bridges,  etc.  ar,   well  as  biiildines  -  home 
not  incJut'ed. 

Table  5  Eho;,'s  the  affect  on  owner  operated  land  for  cotton. 

s.Table  5.   Cstim-  cd  Costa  and  P.cturns  to  Management  Per  Acre  of  Cotton  and 
the  Cost  of  toxes   at  V.nrying  NITlr.  I'er  Acre  of  lOO'i  Assessed 
Value  -  $6-^0  Per  Acre  -  Oi-ner  Onerared  ]\\Tr, 


]t;-i 


Var'ijblc  Costs 

FiKcd  Costs 
Machinery 

Buildings 

Land  $640/acre  Q   IZ 

Total  Costs 

Cross  Income 

Net  Income 

Mills  Per  Acre 

20 
30 
40 
50 
60 
70 
80 
90 
100 


V.ihi.T  ■■er  Am- 


$234.61 

28.55 

3.95 

44.80 

311.91 

316.81 

5.10 


12.80 
19.20 
25.60 
32.00 
30.00 
44.  CO 
51.20 
57.60 
$64,00 


T'.ble  6  shows  the  affect  that  100':  asscsspent  could  have  on  o'.rner 


It 


Variahj,'   Costs    1/ 


1 

i>:ed    Co' 

:, .; 

Machinery 

ruildi 

.ngs 

Land    ? 

■■i'jO/acre 

(?  : 

T( 

atal    Co: 

;r 

Gross 

Inccne 

Net    It 

icome 

Mills 

Per  Acre 

20 
30 
40 
50 
60 
70 
80 
90 
100 

35. 
ts, 

3fi, 
167. 
375. 


_!/    Land    rt.TiC:    not    included. 

MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Committee  Room  5,  State  Capitol 
Baton  Rouge,  Louisiana 
Wednesday,  July  11,  1973,  10:00  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn ,  Chairman 


Absent:  Risley  C.  Triche 


Present:   John  A.  Alario 

Mrs.  Carolyn  Badeaux 

Sen.  James  Brown,  Jr. 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  Edwards,  Jr. 

Clyde  Fontenot 

Herman  "Monday"  Lowe 

Dr.  Claude  Mauberret,  Jr. 

J. A.  McDaniel 

Pegram  Mire 

Autley  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 


The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 
Delegate  Slay  offered  a  motion  to  approve  the  minutes  of  the 
meetings  of  May  10-12  and  June  14-16,  1973.   There  being  no 
objection,  it  was  so  ordered. 

Delegate  Mire,  president,  La.  Assessor's  Association, 
presented  a  proposal  prepared  by  them  at  this  time  with  general 
discussion  by  the  committee  following. 

Delegate  Lowe  offered  a  motion  that  a  letter  of  receipt 
be  sent  to  the  Student  Constitutional  Convention  for  their 
suggested  proposal  that  was  submitted  to  the  committee.   There 
being  no  objection,  it  was  so  ordered. 

Delegate  McDaniel  offered  a  motion  to  recess  till  9  a.m. 
July  12,  1973.   There  being  no  objection  it  was  so  ordered. 


/j^^y^'-- 
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July    11,    1973 


r:OM.MITTKE    ON'    Ru\/ENUE,     FINANCE   AND   TAXATION 


subject   to   call.      There   being   no   objection,    the   meeting    stood 
recessed. 


1 

Roll* 
Call 

IMJVRIO 

y 

'badeaux 

/ 

'brown 

y 

.CHAMPAGNE 

y 

IcHEHAnDY 

^ 

CONROY 

^ 

DEBLIEUX 

^^ 

EDWARDS 

^ 

FONTENOT 

^^ 

LOWE 

^ 

McDANIDL 

^^ 

J 

MAUBERRET 

^ 

HIRE 

^ 

1  NEWTON 

.^ 

NUNEZ 

^ 

PLANCHARD 

^ 

RAYBURN 

^ 

ROEHER 

^ 

SCHMITT 

SLAY 

^^ 

j    SMITH 

i^ 

1    TRICHE 

:    WINCHESTER 

^y^ 

*Check  mark-   Present 
"X"         -    Absent 


MINUTES 

Minutes  of  the  meeting  of  the  Comnittee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Committee  Room  5,  State  Capitol 

Baton  Rouge ,  Louisiana 

Thursday,  July  12,  1973,  9:00  a.m. 

Presiding:   Sen.  B.E.  "Sixty"  Rayburn,  Chairman 


Absent:   Sen.  James  Brown/  Jr. 
Risley  C.  Triche 


Present:   John  A.  Alario 

Mrs.  Carolyn  Badeaux 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  Edwards,  Jr. 

Clyde  Fontenot 

Herman  "Monday "  Lowe 

J. A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt,  Jr. 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 
The  chairman  informed  the  committee  that  he  had  received 
several  requests  from  persons  wishing  to  make  presentations 
before  the  committee.   It  was  decided  by  the  committee  that 
a  letter  should  be  sent  to  each  person  desiring  to  speak 
stating  that  they  would  be  notified  of  the  time  and  date  the 
committee  will  hold  public  hearings.   There  being  no  objection, 
it  was  so  ordered. 

The  committee  then  continued  their  discussions  on  the 
property  tax  proposal  submitted  by  Delegate  Mire  et  al. 

Delegate  Newton  offered  a  motion  to  recess  for  the  day 


lalrman 


July    12,    1973 
COf^-MITTEE    O:.-    REVENb'E,    FINANCE    AND    TAXATION 


Roll* 
Call 


ALARIO 

/ 

no 

UAtJEAUX 

y 

yes 

BROl-ra 

CHAMPAGNE 

y 

yes 

CIlEliARDV 

^/ 

CONROY 

y 

no 

DEBLIEUX 

y 

yes 

EDWARDS 

y 

yes 

FONTENOT 

y 

yes 

LOWS 

y 

no 

MCDANIEL 

y 

yes 

MAUBERRET 

y 

ves 

HIRE 

y 

no 

NEWTON 

y 

yes 

NUNEZ 

v^ 

no 

PLANCHARD 

< 

yes 

RAYBURN 

^ 

ROEMER 

^ 

no 

SCHMITT 

y 

no 

SLAY 

^y 

yes 

SMITH 

^^ 

no 

TRICHE 

WINCHESTER 

y 

no 

De  Blieux's 
*Check  mark-  Present    substitute 
"X"    -  Absent     motion  on 

the  committee's 
working  the  rest 
of  the  day. 

carried  10-9 
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Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 
Committee  Room  4,  State  Capitol 
Baton  Rouge,  Louisiana 
Wednesday,  July  18,  1973,  9:00  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 

Absent: 


Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Charles  Slay 
F.  D.  V/inchester 


Sen.  James  Brown,  Jr 
Earl  J.  Schmitt,  Jr. 
Jasper  K.  Smith 
Risley  C.  Triche 
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The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 
Delegate  Newton  presented  a  proposal  on  property  taxation  to 
the  committee  at  this  time  prepared  by  him  and  several  other 
members  of  the  committee.   There  was  general  discussion  by 
the  committee  with  questions  being  asked  of  Delegate  Newton. 

Delegate  Newton  then  offered  a  motion  that  the  committee 
recess  until  such  time  Friday  as  the  convention  schedule  would 
permit.   Delegate  "lauberret  offered  a  substitute  motion  that 

the  committee  meet  Thursday  morning  at  9  a.m.  if  the  con- 
vention does  not  meet.  The  substitute  motion  failed  with 
a  vote  of  9-10  by  the  committee. 

The  committee  then  recessed  at  11:40  a.m. 


£^ 


ISSUES  TO  BE  CONSIDERED 

BY  THE  COMMITTEE  ON  REVENUE,  FINANCE  7VND  TAXATION 

CONCERNING  PROPERTY  TAXATION 


such  exemptions  and,  if  so,  should  any  limitation  be 
placed  on  legislative  authority? 

2.   Homestead 

a.  Definition:   statutory  or  constitutional?        ^m 

b.  Amount:   statutory  or  constitutional?  ^^| 

c.  Should  a  tax  exemption  be  extended  to  renters  (to 
equalize  benefit  of  homestead  exemption  granted 
to  homeowners)? 

d.  Should  special  treatment  be  granted  veterans? 

e.  Should  special  treatment  be  granted  senior  citizens; 
Assessor 

1.  Number  and  selection  in  Orleans  and  other  parishes. 

2.  Duties  and  authority:   should  these  be  incorporated 
into  the  constitution  or  left  to  the  statutes? 


Procedure  of  assessment: 
or  statutes? 


should  it  be  in  constitution 


Should  the  taxpayer  have  a  right  of  review  of 
assessment  by: 


1. 
2. 
3. 


Assessor? 

Tax  Commission? 

Court? 

-2- 


Constitutional  Status  of  Property  Taxation 

The  legislature  (1)  can  enact  legislation  on  any  subject  not 
prohibited  by  the  constitution,  and  (2)  is  specifically  vested 
with  the  power  of  taxation.   Therefore,  perhaps  the  first 
decision  which  must  be  made  is:   Is  it  in  the  best  interest  of 
the  state  to  (a)  include  in  the  new  constitution  a  provision 
relative  to  the  ad  valorem  property  tax?   or  (b)  she uld  the 
matter  be  left  to  the  legislature? 

If  constitutional  provision  is  made,  the  following  questions 
will  require  consideration: 

A.  Will  the  property  tax  be  restricted  to  the  local  level,  or 
will  the  constitution  authorize  or  require  both  state  and 
local  property  taxes? 

B.  If  there  is  a  state  property  tax,  should  there  be  a  rate 
limitation? 

C.  If  no  state  tax  is  to  be  provided  for,  will  there  be  a  con- 
stitutional prohibition  against  state  ad  valorem  taxation? 

D.  Valuation 

1.  What  basis  for  valuing  property  will  be  incorporated 
into  the  constitution  (if  any): 

a.  Actual  cash  value? 

b.  Fair  market  value? 

c.  Use  value? 

2.  Should  agricultural,  horticultural,  and  timber  lands 
be  valued  at  use  value? 

E.  Classification 

1.   Should  there  be  classification  of  property? 

a.  Should  the  legislature  be  empowered  to  classify 
property? 

b.  Should  classification  of  property  be  included  in 
the  constitution? 

F.  Assessment 

1.   Assessment  Value 

a.  Should  there  be  a  limitation  on  assessment  value? 

b.  Should  assessment  values  be  in  the  constitution  or 
in  the  statutes? 

c.  Should  property  be  listed  on  the  assessment  rolls 
at  the  assessed  value  or  fair  market  value  (use 
value) ? 

G.  Exemptions 

1.   Should  the  constitution  contain  any  exemptions  from 
ad  valorem  taxes  and,  if  so,  which  ones?   or,  should 
the  constitution  authorize  the  legislature  to  grant  any 


b.   Should  there  be  periodic  revaluation  and  reassess- 
ment?  Should  there  be  a  roll-back  provision? 

4.  Should  there  be  constitutional  sanctions  for  willful 
error  by  the  assessor  in  the  performance  of  his  duty? 
Should  this  be  left  to  the  legislature? 

5.  Should  the  assessor  be  bonded? 

a.  By  constitutional  provision? 

b.  By  statute? 

II.      Tax   Commission:      Powers,    Duties,    and   Functions 

A.  By    constitutional    provision? 

B.  By    statute? 

-3- 
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Roll* 

Call 


AI.ARIO 

/ 

ves 

BADEAUX 

y 

no 

BROWN 

CHAMPAGNE 

^ 

no 

CHEHARDY 

^ 

ves 

CONKOV 

,/- 

no 

DEELIEUX 

1^ 

no 

EDWARDS 

,^ 

ves 

FONTENOT 

^ 

no 

LOWE 

^ 

no 

HcDANIEL 

^ 

no 

MAUBEERET 

./ 

ves 

MIKE 

1^ 

yes 

NEWTON 

^^ 

no 

NUNEZ 

l/ 

ves 

PLANCHARD 

u/ 

ves 

RAYBURN 

^ 

no 

ROEMER 

^ 

no 

SCHMITT 

SLAY 

^ 

yes 

SMITH 

TRICHE 

WINCHESTER 

^ 

yes 

*Check  mark-  Present 
"X"    -  Absent 


Mauberret 
substitute 
motion  to 
meet  Thursday 
morning  at  9  a.m. 
if  the  convention 
does  not  meet . 

FAILED        9-10 
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MINUTES 


July  26,  1973 


Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional 
Convention  of  Louisiana  of  1973 

Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Thursday,  July  26,  1973,  9:00  a.m. 

Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


r'JKA:iCS  AND  TAXATION 


Absent:   Sen.  James  Brown,  Jr. 
Herman  "Monday"  Lowe 
Risley  C.  Triche 
F. D.  Winchester 


Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 

The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

Delegate  Conroy  informed  the  committee  that  Article  IV, 
Section  4  of  the  1921  Constitution  concerning  special  and 
local  laws  was  being  considered  by  the  convention  under  the 
Committee  on  Legislative  Powers  and  Functions'  proposal  No.  3. 


Call 


*Check  mark-  Present 
"X"    -  Absent 


ALARIO 

^ 

BADEAUX 

.^ 

BROWN 

CHAMPAGNE 

lX 

CHEHARDX 

^ 

CONROY 

l/ 

DEBLIEUX 

/ 

EDWARDS 

/ 

FONTENOT 

^ 

LOWE 

MCDANIEL 

^ 

MAUBERRET 

^ 

MIRE 

NEWTON 

y^ 

NUNEZ 

v/ 

PLANCHARD 

^ 

RAYBURN 

^^ 

ROEMER 

^ 

SCHMITT 

y^ 

SLAY 

^ 

SMITH 

i^^ 

TRICHE 

WINCHESTER 
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Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 


Since  their  proposal  did  not  include  all  of  the  provisions 

of  the  local  and  special  laws  as  presently  in  the  constitution. 

Delegate  Conroy  suggested  that  the  paragraphs  of  that  section 

assigned  to  this  committee  be  presented  in  the  form  of  ai 

amendment  to  the  Committee  on  Legislative  Powers  and  Fu-.-  •  ."*'>ns ' 

proposal. 

Delegate  Newton  offered  a  motion  that  since  both  coiTimiLtet'.s 
were  considering  special  and  local  laws,  this  should  be  sent 
to  the  coordinating  committee  for  action.   There  being  no 
objection,  it  was  so  ordered. 

Delegate  Planchard  offered  a  motion  that  the  chairman 
appoint  a  delegation  of  six  members  to  work  out  the  differences 
in  the  two  proposals  concerning  Article  IV,  Section  4  with  the 
representatives  of  the  Committee  on  Legislative  Powers  and  Functions. 

Delegate  Chehardy  offered  a  substitute  motion  for  the 
chairman  to  appoint  four  members  of  the  committee  to  handle 
the  negotiations  with  the  Committee  On  Legislative  Powers 
and  Functions.   There  being  no  objection,  it  was  so  ordered. 
The  chairman  appointed  Delegates  Conroy,  Newton,  Planchard, 
and  Chehardy. 

Delegate  Newton  resumed  discussion  on  the  property  tax 
proposal,  CC-1151  Newton  et  al.,  with  the  committee. 

The  committee  recessed  at  11:50  a.m. 


Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Friday,  July  27,  1973,  9:00  a.m. 


Herman  "Monday "  Lowe 
Dr.  Claude  Mauberret,  Jr. 
Charles  E.  Roemer,  III 
Risley  C.  Triche 
F.D.  Winchester 


John  A.  Alario,  Jr.      Absent: 

Mrs.  Carolyn  Badeaux 

Sen.  James  Brown,  Jr. 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  Edwards,  Jr. 

Clyde  Fontenot 

J. A.  McDaniel 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Earl  J.  Schmitt,  Jr. 

Charles  Slay 

Jasper  K.  Smith 


Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 

The  meeting  was  called  to  order  by  the  chairman  and  a 

quorum  was  ascertained. 

The  committee  resumed  discussion  on  the  property  tax 

proposal,  CC-1151  Newton  et  al.. 

The  committee  recessed  at  12:05  p.m. 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Committee  Room   4,  State  Capitol 

Baton  Rouge,  Louisiana 

Thursday,  August  2,  1973,  9:00  a.m. 


Presiding:   Sen.  B. B. 


Sixty"  Rayburn,  Chairman 
Absent : 


J. A.  McDaniel 
Sen.  Samuel  Nunez, 
Risley  C.  Triche 


Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Sen.  James  Brown,  Jr. 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  Edwards,  Jr. 
Clyde  Fontenot 
He rman  "Monday "  Lowe 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was 
ascertained.   After  a  general  discussion  by  the  committee 
on  a  time  and  date  for  public  hearings,  it  was  decided  that 
the  committee  would  meet  August  7  for  that  purpose.   At  that 
time,  anyone  wishing  to  make  a  presentation  on  property  taxation 
to  the  committee  could  do  so. 

There  being  no  further  questions  posed  to  Delegate  Newton 
concerning  his  property  tax  proposal,  the  chairman  asked  if 
there  might  be  someone  in  the  audience  who  was  prepared  to 
make  a  presentation  before  the  committee  to  do  so  at  this  time. 


Mr.  Pat  Koloski,  from  the  Mayor's  Office  in  New  Orleans, 
came  forward  to  speak  to  the  committee.   He  stated  that  the 
City  of  New  Orleans  would  prefer  determining  their  own  assessment 
ratio  instead  of  it  being  fixed  in  the  constitution.   {Copy  of 
statement  attached  hereto  and  made  a  part  of  these  minutes) 

The  committee  recessed  at  11:45  a.m. 
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ESTIMATED  EFTTCCT  OF  AESESSOHU '    PLAM 

ON  LAWD  Ar^nKTl^MENT  IN  OHLEANS  PAIU.*^!! 

The  total   land  assessment  for  Orleans  Parish  is  $  271,4yi,747. 
If  the  Central  Business  District   (C3D)   land  ascecsmcnt  losscr.   (land 
presently  assessed  at  33-33r'  of  value).   Vieux  Carre  land  asscssnont  loss'-s 
(land  presently  assessed  at   \Z'>  of  value),   land  assessment  losses  In  the 
Lower  Coast  of  Algiers   (Isind  presently  assessed  at  7.0%  of  value),   and  home- 
owner assessment  losses  are  taken  away  from  the  total  land  assessment 
($  271,^91.7^7),   taxable  land  would  be  equal   to  only  $  1^3, 456,046. 17. 
An  explanation  of  the  reduction  follows: 


1.   Reduction  of  Central  Business  District  land  fro^i  33.33,1  to 
5,"j  drops  the  land  assessment  fro.n 

0  76,46';,260 

to  11,470,390 


Lost  land  assessment 


64,998,G70 


2.   Reduction  of  Vieux  Carre  land  from   \7^^  to  S'^  drops  the  land 
nssessnent  from 

$  19,291,500 

to  8,038,810 


Lost  land  assessment 


$  11,252.790 


3-  The  loss  In  land  assessments  on   the  Lower  Coast  of  Algiers 
equals  an  estimated  $  500,000. 


4.  Total  homeovmer  assessment  in  the  Parish  of  Orleans  Is 

$  3'*1.986,450.   If  land  assessment  represents   \^%  of  that  amount, 
then  homeov/ner  land  assessments  lost  v;ould  be 


$  51,297,968 


Total  land  assessment  lost   (?M,   2,   3,  <i^.'l) 

Central  Business  District  $     e*!, 998,870 

Vieux  Carre  11,252,790 

Lower  Coast   (Algiers) 
Homeowner  Land 


500,000 
51.297,969 


$  128,049>628 
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Taxes  lost  as  a  result  of  losl  land  assessment 

$  128,049,628 
X     .0407 

$  5.211,619.82 


-  Page  2  - 

The  total  land  assessments  lost  ($  123 , 0'19 . 62o )  subtracted  from  the 
present  Orleans  Parish  land  assessment  ($  271,^91,747)  would  result  In  the 
new  taxable  land  assessment  value  for  the  parish. 

$  143,442,119 

Land  assessments  In  OrleanE  Parish  are  Imown  to  be,  at  the  least, 
ten  (10)  per  cent  of  value.  This  new  taxable  land  assessment  value  ($  143.442,119) 
would,  at  the  present,  represent  one-tenth  of  the  taxable  land  value. 

Under  the  proposed  five  (5)  per  cent  land  assessment  ratio  of  the 
Louisiana  Assessors  Association,  however,  this  $  143,442,119  valuation  (10^ 

of  value)  would  be  reduced  In  half a  decrease  that  would  result  in  a 

tax  loss  of  $  2,919,047. 

$  143.442,119      (10?;  of  value) 
-     71,721.059     C5^  of  value) 


$     71,721,060       Total   land  assessment  remaining 


Taxes  lost  as  a  result  of  reduction  of  assessment  ratio 


$     71.721,059 
X       .0407 

$   2.919,047 


MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 
Committee  Room  4,  State  Capitol 
Baton  Rouge,  Louisiana 
Tuesday,  August  7,  1973,  2:00  p.m. 

Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


Mrs.  Carolyn  Badeaux 
Sen.  James  Brown,  Jr. 
Herman  "Monday"  Lowe 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
Jasper  K.  Smith 
Risley  C.  Triche 


Present:   John  A.  Alario,  Jr.      A 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr, 
Clyde  Fontenot 
J. A.  McDaniel 
Dr.  Claude  Hauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
F.D.  Winchester 


The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained.    The  agenda  for  the  day  consisted 
of  a  number  of  speakers  wishing  to  relate  to  the  committee 
their  position  on  ad  valorem  taxation. 

The  chairman  recognized  the  first  speaker,  Mr.  Arthur 
Webb,  of  the  American  Legion  who  made  a  brief  statement  before 
the  committee  stating  that  they  would  prefer  the  veteran's 
exemption  be  left  at  $5,000.  (Copy  of  statement  attached  and 
made  a  part  of  these  minutes) 


Total  estimated  tax  loss: 


$  5.211,619 
2,919  .O^t? 
i  8,i3o7gbgr~ 


_  Pnco  3 

}J^•J\.  year  land  aci^eijoiiifnt:;  In  oui"  Central  Uuulnc:-:;  DlrArlcL  were  equni  iv.v-,! 
at  33;"'   ■     If  thlc.  asiiccctncnt  ratio  la  to  be  reduced  to  5rJ,    it  could  result   Ir- 
a  lous  of  abovit  i-'U'j  nilllon   In  lund  cs;><':;:.ricntG. 

In  tlio  Vlcox  Calrrc  section  of  the  do-.Titovm  area,  a  loss  of  $11  million 
In  asKCRcmcnts  would  result. 

Tlius,  GOi'S  of  all  dohTitov-Ti  property  land  as:;e:isrnents  would  be  shifted 
av/ay  from  the  hlclicst  and  v/calthiest  co:(niercial  uses  In  the  City. 

Tlio  proposed  increase  In  homestead  exemption:;  fron  $2,000  to  C'10,000 
would  liave  a  slnilar  effect.  V.'e  estimate  that  $140  nilllon  of  hor:,eovmcr 
assessments  would  be  eliniinatcd. 

If  honioov.Ticrs  are  to  continue  to  enjoy  the  r.anc  level  of  services,  then 
this  burden  would  probably  have  to  be  slilftcd  to  the  r.mall  :icalc  comsicrcial 
properties  and  rcntors. 

In  llcv;  Orleajis  we  have  tried  in  certain  arcar.  to  I'aise  the  acocssment  of 
land  in  order  to  diccouraKO  land  speculation  and  to  cncouracc  better  land 
utilization.     A  5f'  assossnent  ratio  on  niral   lord  r;ay  nake  very  r.ood  cense- 
V.'o  don't  knov/.     But  v;e  do  thin>:  that  a  'j'^>  assessncnt  level  on  land  In  con- 
centrated urban  areas  iiial:es     no  sense  at  all. 

At  this  tine  we  do  not  have  cnoucJi    infoi-.ration  to  su^cest  i.hat  fixed 
assossnent  ratios  should  go  into  the  Constitution.     V.'hat  infor.TiatJon  we  do 
have  indicates  very  definite  hamful  effects. 

Tlicrefore,  we  can  only  I'equest  that  local  govorninc  authorities  be  per- 
mitted to  determine,  v/ithin  reasonable  G'>Jidelines,  tho.ie  assessment  ratios 
Qnd  millace  rates  at  the  local  level. 

It  Is  only  at  the  local  level  that  these  decisions  can  be  :r.ade,    for  that 
la  \.'hcro  the  best  information  is  available,   and  v:hti'c  govem:ncnt  is  the  most 
r.oncltivo  and  responsive  to  local  conditions  and  needs. 
'•'-.nziy  vou. 


The   chairman    then   recognized    the   next   speaker,    Mr.    Robert 
Manard,    of    the   Chamber      of   Commerce   of    the   New   Orleans   Area, 
who  informed   the  committee   that   they   "opposed   the   assessment 
plan  put   forward  bv   the  La.    Assessor's  Association"   and  would 
prefer   a    short    statement    in   the   constitution   on    ad   valorem 
taxation    leaving   the  details   to  the   legislature.     (Copy  of 
statement   attached  and  made   a  part  of   these  minutes) 

Mr.    E.    W.    Stagg,    executive   director   of    the   Council    for    a 
Better   Louisiana,    was   next   on    the   agenda    to   present    his   views 
on  property  taxation.      In  the  conclusion  of   his  comments,    he 
stated,    "Let  the   assessors,   with   the  help  of   the  Tax  Commission 
determine   the   value   of   property.      Then    let   whatever   assessment 
ratio   is  desired  be  applied  to  all  property   alike.      Thus  you 
avoid  favortism."    {Copy  of   statement  attached  and  made  a  part 
of  these  minutes) 

The   chairman   recognized    the   next    speaker,    Mr.    Henri    Wolbrette,    II, 
executive   vice   president.    La.    Chemical   Association.      Several    of 
his   recommendations   to  the  committee  were   that  homestead 
exemptions   and    10-year    industrial    property   tax   exemptions   be 
abolished   after    the   adoption  of    this   constitution.     (Copy   of 
statement  attached  and  made  a  part  of  these  minutes) 

Delegate    Roemer   offered    a   motion   at    this    time,    seconded   by 
Delegate   McDaniel,    that   the    Public   Affairs   Research  Council    be 
invited  to  appear  before   the  committee  on  a  day  certain  to 
explain  their  property  tax  proposal.      After  a   lengthy  discussion, 
the   motion   carried  with    a   vote   of    11-2    by   the    committee. 
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Delegate  De  Blieux  then  offered  a  motion  to  allow  all  of 
the  remaining  speakers  to  present  their  testimonies  before  the 


committee  at  this  meeting.   Delegate  McDaniel  offered  a 
substitute  motion  that  we  hear  the  next  speaker  on  the  agenda, 
Mr.  Thaddeus  Marcell,  and  then  recess  until  9:00  a.m.  the 
following  day.   The  substitute  motion  failed  to  carry  with 
a  vote  of  6-7  by  the  committee. 

The  next  speaker  recognized  by  the  chairman  was  Mr.  Thaddeus 
Marcell,  of  the  La.  Association  of  Tax  Administrators.   His 
statements  were  in  reference  to  Section  4,  paragraph  (C)  of  the 
committee's  final  proposal,  CC-1076,  dealing  with  a  tax  on 
natural  resources  severed  from  the  soil  or  water. 

The  chairman  then  recognized  Mr.  William  D.  Reeves,  of 
the  Orleans  Parish  School  Board,  who  urged  the  committee  to 
adopt  an  assessment  plan  that  would  be  fair  and  equal,  but 
yet  would  not  reduce,  through  action  of  this  convention,  the 
funds  available  to  local  governing  bodies.   (Copy  of  statement 
attached  and  made  a  part  of  these  minutes) 

The  chairman  then  recognized  the  last  speaker  on  the 
agenda  that  was  present,  Mr.  Kirby  Ducote,  representing  the 
La.  Catholic  Conference.   Mr.  Ducote ' s  comments  were  in  reference 
to  the  exemptions  concerning  places  of  religious  worship, 
nonprofit  hospitals,  etc. 

The  committee  then  recessed  at  6:30  p.m.  until  9:00  a.m. 
Wednesday  morning. 
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LOUISIANA  DEPAPTHENT,  'fRi:  AMERICAN  LK'JION 
VETERANS  H0ME3TFAU  EXIJlPTlON 
Mr.  Chairman  and  Members  of  the  Committee: 

I  am  Arthur  Webb,  Jr.,  State  Commander  of  Louisiana  Departtnert,  The  American  Legion 
here  to  discuss  with  you  the  matter  of  exemptions  on  nomesteads  for  war  veterans  provided 
in  Section  't.  Article  X  of  the  present  Constitution.  Here  with  me  is  Mr.  Wilson  J.  Hebert, 
State  Adjutant  of  the  Louisiana  Department  of  The  American  Legion.  All  members  of  the 
veterans  organizations  are  vitally  concerned  with  the  preser-'at ion  and  continuation  of 
homestead  exemptions  for  Louisiana  veterans. 

I  shall  not  attempt  to  give  you  a  scholarly  presentaticn  on  the  technicalities 
of  property  taxation  or  the  imjwct  of  exemptions  on  property  taxes.  That  is  not  our 
field.   Instead  we  shall  attempt  to  bring  to  your  attention  what  we  know  the  great  majority 
of  veterans  in  I<]uisiana  want  regarding  homestead  exemptions,  what  the  veterans  organ- 
izations in  the  state  support  in  this  regard  and  what  a  maj;<rit7  of  the  electorate  of 
this  state  have  repeatedly  demonstrated  by  their  approval  at  the  polls. 

A  total  of  eight  proposed  amendments  dealing  with  homestead  exemptions  have  won 
voter  approval.  This  is  a  good  record  and  should  prove  conclusively  that  th«  people  of 
louisiana  want  our  veterans  to  have  the  additional  homestead  exemption  benefit. 

The  purpose  of  the  first  additional  exemption  of  13,000.00  which  began  in  19*+? 
was  to  encourage  the  World  War  II  veteran  whose  progress  in  life  had  been  interrupted 
by  military  service  to  purchase  a  home  and  permanently  establish  himself  and  to  alleviate 
some  of  the  burden  of  taxes  on  the  borne  for  a  five  year  period  while  he  acquired  financial 
stability.  Although  the  first  Amendment  stipulated  a  maximum  of  five  years  exemption 
it  also  imposed  a  deadline  of  1951  after  which  the  exemption  could  not  be  claimed.  This 
1951  deadline  proved  to  be  an  error  in  foresight  by  the  drafttrs  of  the  Amendment. 

It  was  apparent  by  19'tS  that  a  large  number  of  World  War  II  veterans  who  were 
training  for  vocations  or  professions  under  the  G.  I,  Bill  would  not  achieve  an  employment 
status  to  qualify  for  purchase  of  homes  prior  to  the  deadline.  A  second  Amendment  extended 
the  deadline  thru  195^  and  in  1952  it  was  extended  through  19^9  and  Korean  veterans  were 
included  for  eligibility.  Subsequent  Amendments,  all  following  the  five  year  pattern 
have  extended  the  deadline  and  provided  eligibility  to  veterans  of  World  War  I  and  Vietnam. 

The  last  and  current  Amendment,  Article  X,  Section  ^,  Par,  g(b,4),  provides  an 
additional  five  year  exemption  to  veterans  of  Worlo  War  1,  World  War  Tl,  Korean  Confli^-t 
and  veterans  who  served  in  Vietnam  with  exemptions  beginning  with  1970  and  continuing 
through  1975. 

The  same  situation  exists  today  which  existed  after  World  War  II  resulting  in 
extensions  of  the  deadlines.  Many  Vietnam  veterans  will  not  need  to  purchase  or  be  in  a 
position  to  purchase  a  home  for  several  years.  The  present  1975  deadline  will  deprive  these 
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veterans  of  some  or  all  of  the  homestead  exemption  benefit  when  Lhey  do  acquire  a  home. 
Some  World  War  II  and  Korean  veterans  are  now  baying  hom«s  for  the  first  time.  The  federal 
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"G.  I.  Loan"  Program  which  enables  most  veterans  to  pi.rohase  a  home  is  still  open  to  all 
veterans  and  has  no  expiration  date. 

To  emphasise  the  size  and  impact  of  the  Veterans  Administ ration  "G.  I.  Home  l^an'' 
frograni  in  Louisiana,  we  would  like  to  point  out  that  since  World  War  II  a  total  of  I9I1OOO 
loans  have  been  approved  for  more  than  seven  billion  dollars.   In  1975  a  total  of  6,000 
loans  were  approved  lor  mere  than  126  million  dollars  and  applications  are  increasing 
sharply.  The  G,  I,  Home  Lsan  Program  and  Veterans  Homestead  Exemption  Program  compliment 
■  one  another. 

Now  we  come  to  the  basiT  question.  Shoi-ld  homestead  exemption  for  veterans  be 
included  in  the  proposed  Constitution?  Our  answer  and  recommendation  to  you  is  if  home- 
stead exemption  is  proveded  directly  in  the  Constitution,  as  surely  it  must,  then  veterans 
exemption  should  also  be  provided.  Some  of  you  are  probably  tired  of  hearing  the  phrase 
"protection  of  the  Constitution",  but  objective  political  realism  tells  us  that  a  Consti- 
tution does  offer  a  certain  proxection  against  political  whims  or  expediency.  Further, 
6  Constitutional  provision  assures  unifoi-m  statewide  implementation  whereas  Legislative 
Acts  may  contain  exceptions. 

Recent  repeal  of  the  state  Ad  Valorem  Tax  is  immaterial  to  the  basic  question. 
It  is  predicted  that  local  taxing  authorities  in  search  of  additional  revenue  will  rapidly 
initiate  or  increase  existing  property  taxes  to  absorb  the  millage  eliminated  by  the  state. 
Veterans  Homestead  Exemption  covers  parish  taxes,  too. 

We  respectfully  submit  the  following  recoESnendations: 

1.  The  S?, 000. 00  homestead  exemption  provided  to  veterans  has  been 
repeatedly  approved  as  a  Constitutional  provision  by  the 
electorate  and  should  be  included  in  a  new  document  to  insure 
uniform  implementation  in  all  perishes  and  protection  against 
political  expediency. 

2.  Bvery  veteran  who  performed  military  service  in  World  War  I, 
World  War  II,  the  Korean  Conflict.,  or  at  any  tine  after 
January  Jl,  1955  and  prior  to  the  official  termination  of  the 
Vietnam  hostilities  should  be  provided  the  exemption  benefit. 

3*  To  assure  fair  and  equitable  treatment  to  all  eligible  veterans 
there  should  be  no  deadline  terminating  veterans  homestead 
exemption. 


The  Chanber  of  Corrmerce  of  the  New  Orleans  Area  opposes  the 
assessment  plan  put  forv^rd  by  the  Louisiana  Assessors' 
Association  because: 


The  olan  to  establish  classifications  of  oropartv  reverses 


the  national 


trend   av-viy    zri 


sssitication. 


For  instance, 


Minnesota  recently  abolished  all  classificatiDns  because 
throughout  the  years  special  interests  had  been  able  to  secure 
preferred  treatment  to  the  extent  that  almost  100  classes  of 
property  were  listed.   This  is  only  one  example  to  show  that 
classification  nroqrams  T:end  to  work  for  the  benefit  of  those 
who  can  put  forward  the  strongest  iobbyinq  programs  and  thus 
work  against  the  qroups  which  itre  unorganized  and  which  cannot 
afford  intensive  Ichbylng  efforts.   In  other  words,  the  classi- 
fication system  works  to  the  benefit  of  special  interests,  and 
is  not,  as  the  assessors  claim,  a  deterrent  to  these  special 
interests . 


2.   The  program  as  introduced  is  purely  demagogic  and  silly, 
appealing  to  the  emotions,  and  is  not  accompanied  by  any  re- 
search to  show  its  effects.   What  will  it  cost  the  governing 
authorities?   Will  it  discourage  new  business  from  entering 
the  area?  What  will  happen  to  distribution  centers  which  may 
find  the  extra  burden  on  inventory  unbearable?   We  already  know 
that  many  distribution  centers  are  leaving  the  state  and  going 
to  Texas  because  of  the  inventory  tax  burden — v;ill  this  plan 
increase  this  already  sizeable  loss?   Business  now  pays  76%  of 
all  taxes  in  Louisiana,  which  is  higher  than  any  other  state. 
Certainly,  under  this  plan  it  would  pay  more. 

For  instance,  Section  9  of  the  proposal  says  that  public  bodies 
which  levy  millage  must  adjust  these  millages  so  no  property 
owner  pays  more  under  the  new  program  than  he  did  under  the 
old.   With  the  varying  assessment  ratios  in  effect  in  the  past 
it  v.'ould  be  necessary  to  have  iifforent  miliaaes  for  almost 
every  pieco  of  :jropcrty  in  ordsr  to  do  this  when  all  property 
within  :i   classification  is  assc^^soc  at  the  sar-.a  percentage, 
'^his  ■.■.■o::''.d  be  inor::!rtical  and  ill-_:-:.=il. 


*  ^  .  .  1 ^  -  ications — it 

It  iiays 

-rr/   person,  no 

!-■■  "  -'         ..-11 1  I  :  •^,    ■.';.:'•    13    ^z-.c    > .0    M-i)Uzr;    a  chari:jK\atic 
resr-  ■  voters  can  be  put  in  tl;e  position  of  determining 

vai —         ct"    t.-.d.    thus,  the  economic  future  of  our 
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The  Chamber  woulcl  like  the  Constitutional  Convention  to  limit 
the  constitutional  provision  on  ad  valorem  taxes  to  a  simple 
statement  enabling  the  le-ri-^lature  and  local  and  parochial 
governments  to  levy  such  taxes.   Details  of  such  programs 
could  be  traced  legislatively  later  on,  after  a  study  has 
been  made  putting  the  ad  valorem  tax  in  proper  perspective 
wich  other  tax  programs--in  other  words,  after  a  review  of 
the  entire  tax  picture — sales,  incore  and  ad  valorem.   In 
our  opinion,  it  is  improper  to  consider  these  separately — 
they  are  all  part  of  the  sam.e  picture,   we  ask  that  the  CC-73 
Committee  on  Revenue,  Finance  and  Taxation  give  the  assessors' 
plan  an  unfavorable  report. 


^ 


^-~^> 
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Ai  the  outset,  I  would  like  to  say  that  it  seems  we  ore  now  making  some 
major  progress  in  accepting  concepts  leading  toward  an  equalization  of  assess- 
ments.   This  Committee  on  Revenue  and  Taxation  has  proposals  which  go 
considerable  distance  toward  a  program  for  equitable  assessment  of  real  property. 

It  is  well  that  this  is  so,   if  for  no  other  reason  than  that  the  state  is 
faced  with  court  decisions  which  require  movement  toward  equitable  administration 
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of  the  property  tax.     Of  these  two  suits,  the  one  to  which  I  would  direct  your 
particular  attention  is  the  one  filed  in  our  state  courts.    A  district  judge  has  ruled: 

1 .  The  Louisiana  Tax  Commission  must  perform  Its  assigned 
duty  under  present  law  to  value  alt  property  In  Louisiana 
at  actual  cash  value. 

2.  The  Tax  Commission  shall  take  appropriate  steps  to  secure 
uniformity  and  equalization  in  assessment  of  property. 

3.  The  Tax  Commission  has  until  January  I  ,   1975  to  devise  a 
plan  to  meet  the  first  two  requirements. 


■  Statement  by  Edward  W.  Stagg,   Executive  Director, 
Council  for  A  Better  Louisiana,  Baton  Rouge,  Louisiana. 


I  would  call  your  attention  to  language  In  the  state  dlstrlrt  court 
:lslon  which  said,  after  examining  many  provisions  of  Louisiana  statutes*. 
"It,  therefore,'  can  be  readily  seen  that  there  is  considerable 
merit  to  the  argument  that  under  the  existing  laws,  the  Tax 
Commission  must  fix  and  administer  valuation  of  property  In 
Louisiana  and  in  such  a  manner  as  to  Insure  equality  In 
assessment.    However,  the  Court  Is  of  the  opinion  that  a- 
stronger  foundation  for  equalization  may  be  laid  on  the  basis 
of  basic  constitutional  principles.     For  It  is  clear  that  a 
systematic  Inegularily  of  assessment  of  property  of  the 
same  class  Is  an  unconstitutional  discrimination  against  one 
who  is  compelled  by  such  a  system  to  pay  more  than  his  fair 
share  of  the  aggregate  tax." 
Elsewhere  In  the  decision,  the  Court  cites  extensively  rulings  of  the 
deral  courts  requiring  equity  In  assessment  of  property. 

What  this  means  for  this  Committee  Is  that  If  a  provision  Is  framed 
hlch  does  not  meet  the  federal  constitutional  requirements  for  equity,  the 
ovlslon  in  a  new  constitution  can  be  challenged  In  the  federal  courts. 

Besides  giving  full  consideration  to  the  requirements  of  equity.  It  Is 
fiportant  for  this  Committee  to  give  consideration  also  to  two  other  aspects 
lat  are  fundamental  In  taxation. 

One  of  these  is  that  government  be  assured  of  the  opportunity  to 
upport  Its  functions. 
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proposals  present  a  prospect  of  cutting  the  tax  base  for  support  of  local 
government  which  could  be  harmful. 

In  the  proposal  commonly  referred  to  as  the  "assessors  proposal," 
the  proposed  assessments  for  different  classes  will  result  In  a  reduced  tax 
base.    At  least,  this  Is  the  estimate  I  would  make  based  on  data  from  the 
U,  S.  Bureau  of  the  Census. 

Periodically,  the  U.  S.  Bureau  of  the  Census  makes  an  analysis  of 
assessment  levels  In  each  state.    The  latest  Is  for  the  year  1967.     For 
Louisiana,   It  says  the  statewide  average  assessment  was  17  ner  cent  on 
one  method  of  caluclatlon  and  15.3  per  cent  on  a  weighted  average  method. 

The  figures  arc  based  on  a  sales-ratio  study.    Such  a  study  automatically 
eliminates  consideration  of  utility  property  siace  this  Is  not  sold.    If  utility 
property  were  Included,  the  average  figures  would  be  shown  higher  for  1967. 
Also,   sales  of  major  Industrial  plants  are  rare.     If  Industrial  assessments  were 
Included  through  appraisal  techniques,  I  believe  the  average  would  have  been 
raised.    It  might  have  been  near  20  per  cent. 

-4- 

But  we  have  had  some  inflation  since  1967,  and  it  is  possible  this  has 
meant  a  further  reduction  in  the  assessment  ratio  for  much  property.    Probably, 
then.  It  might  be  fair  to  assume  that  an  average  ratio  for  all  property  In  the 
state  would  be  15  per  cent  or  a  few  percentage  points  higher. 

Now  note  what  Is  proposed  by  the  assessors.    They  would  have  land 
assessed  at  5  per  cent,   improvements  on  the  land  at  10  per  cent,  and  all  other 
at  15  per  cent.    Since  the  highest  ratio  would  be  15  per  cent,  the  average  would 
have  to  be  several  percentage  points  less,  perhaps  three  or  four.    This,  then, 
would  mean  an  overall  reduction  In  the  tax  base  to  perhaps  10  to  12  per  cent  of 
fair  market  value. 

Further,  the  assessors'  proposal  would  Increase  homestead  exemptions 
to  $5,000.    This  would  remove  more  property  from  the  tax  base. 

Since  there  are  provisions  in  other  proposals  tor  limiting  bond  Issue  to 
some  per  cent  of  the  assessed  value  of  property,  any  reduction  in  the  tax  base 
will  cripple  local  governments  In  selling  bonds  for  local  improvements. 

While  it  Is  true  the  assessors'  proposal  would  maintain  Income  from 
property  at  the  present  dollar  level,  where  this  Is  possible,  the  reduction  In 
the  assessment  ratio  and  the  Increase  In  exemptions  would  erode  the  tax  base 
for  capital  purposes. 

Moreover,  there  would  be  a  transfer  of  much  taxation  to  non  homeowners 
since  many  homeowners  now  paying  taxes  would  pay  none.    Thlr.  would  shift  to 
commercial  and  Industrial  property.   Including  rental  properties. 


A  second  Is  that  the  tax  structure  be  as  conducive  as  possible  to 
promotion  of  economic  growth.    Taxes  can  stifle  growth,   encourage  growth, 
or  hold  a  position  of  neutrality. 

On  the  first  point,  I  would  like  to  call  attention  to  some  problems  in 
the  proposals  before  this  Committee.    I  have  some  fear  that  both  major 
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In  some  degree  the  comments  made  concerning  the  assessors'  proposal 
could  apply  to  the  proposal  of  Delegate  Newton. 

This  proposal  of  Delegate  Newton  offers  the  possibility  of  an  assess- 


ment  ratio  up  to  25  per  cent.    If  the  ratio  were  fixed  at  that  level,  the  higher 
homestead  exemptions  of  S3, 000  would  be  offset  insofar  as  the  tax  base  Is 
concerned.     But  if  the  homestead  exemptions  are  increased  and  the  assessment 
ratio  fixed  at  even  an  assumed  present  rate  of  15  per  cent,  the  tax  base  for 
bonds  could  be  impaired.    If  the  ratio  were  set  any  lower  than  the  present  level, 
the  tax  base  would  be  seriously  impaired. 

So,  I  would  suggest  that  before  coming  to  a  conclusion  on  how  these 
figures  are  established  In  the  constitution,  the  Committee  seek  research  to 
determine  the  probable  effect  on  support  of  local  government.    In  1972, 
legislation  was  proposed  to  set  the  ratio  at  25%,  unless  changed  by  the 
Legislature.    This  was  done  to  be  sure  of  an  adequate  tax  base  in  any  parish 
to  meet  local  needs.    At  the  same  time  a  mlllage  roll      back  was  proposed. 
You  may  find  It  desirable  to  set  a  definite  percent  of  value  In  the  proposed 
constitution  so  as  to  be  able  to  discuss  specific  situations.    You  might  wish  to 
set  two  or  three  years  to  achieve  the  constitutional  requirement. 

Now  on  the  second  major  point  mentioned  concerning  concepts  of  taxation, 
that  having  to  do  with  economic  Impact,  I  would  call  your  attention  to  certain 
figures. 

The  report  of  the  Louisiana  Department  of  Employment  Security  for  June, 
the  latest  available,   says  the  unemployment  rate  In  Louisiana  for  that  month  was 


7.8  per  cent.    This  compares  with  a  national  average  of  4.7  per  cent,  which  Is 
relatively  high.     In  brief,  we  are  In  a  bad  way  in  offering  employment  in 
Louisiana.    Unemployment  in  the  Lake  Charles  and  Alexandria  areas  was 
reported  above  nine  per  cent. 

I  would  call  your  attention  to  data  from  Business  Week  which  publishes 
every  month  a  table  showing  changes  In  personal  income  for  each  state.    The 
latest  available  Is  for  April  of  this  year.    This  report  says  that  personal  Income 
In  Louisiana  through  April  of  this  year  was  10.2  per  cent  over  a  year  ago.    That 
sounds  good,  except  that  the  national  rate  of  growth  was  11.9  per  cent.    We 
were  In  a  tie  for  tenth  place  In  the  nation  in  rate  of  growth  and  were  third  from 
last  among  Southern  states. 

Now  I  would  call  your  attention  to  data  which  I  had  prepared  to  find  out 
something  of  the  impact  of  manufacturing  employment  on  personal  income  in 
Louisiana,    The  data  given  here  is  from  official  federal  and  state  publications. 

I  would  call  your  attention  to  this  chart  which  shows  that  the  highest 
per  capita  Income  Is  found  in  those  five  parishes  with  9,000  or  more  manufacturing 
Jobs.    The  data  shows  a  decline  as  additional  parishes  with  less  manufacturing 
employment  are  Included.    Thus,   in  19  parishes  with  2,500  manufacturing  jobs 
or  more,  the  average  per  capita  Income  in  1970  was  $3,144.    In  the  45  other 
parishes  ,  the  average  was  S2  ,  174  .     In  the  bottom  12  parishes,  the  average  was 
SI, 938. 

The  net  Impression  from  these  figures  --  even  granting  some  other  factors 
may  be  present  --  is  that  where  Industry  goes,  job  opportunities  Increase,  and 
personal  Income  Is  higher. 


So,  It  Is  Important  In  any  consideration  of  a  tax  structure  that  It 
should  be  one  which  does  not  deter  industrial  growth. 

I  make  this  point  particularly  In  connection  with  the  various  proposals 
for  classification.    If  we  try  to  shift  onto  industry  the  burden  of  taxation 
beyond  that  which  Is  now  Imposed  on  it,  we  may  find  ourselves  lagging 
further  in  our  rate  of  growth. 

Though  I  often  hear  it  said  that  we  don't  have  to  worry  about  our  growth 
because  we  have  water  and  mineral  resources,  the  simple  fact  is  that  states 
without  our  advantages  !n  these  areas  are  outstripping  us  In  their  rate  of 
growth.    So  there  are  other  factors  to  be  considered  than  natural  resources, 
and  the  climate  of  state  government  as  It  affects  Industry  and  as  It  may  be 
reflected  In  tax  policies  is  a  factor  of  importance. 

Our  neighbor  state  of  Texas  a  few  years  ago  had  a  study  done  to 

determine  the  lax  burden  on  Industry  there  as  compared  to  competing  states. 

Louisiana  was  listed  as  a  competing  state.    This  study  showed  industry  In 

of 
Texas  bore  48    percent/the  tax  burden  while  In  Louisiana  It  was    60 

per  cent.     Obviously,  industry  looks  at  these  figures  in  making  plant  local 

decisions. 

I  would  have  this  further  to  say  about  classification  of  property  for 

purposes  of  fixing  different  assessment  ratios,  be  careful  as  to  what  It  wll!  do 

to  your  tax  base.    The  experience  In  states  which  have  tried  this  — and 

Minnesota  Is  the  major  state  which  has  done  so  --  is  that  the  pressures  are 

always  there  to  reduce  the  ratio  on  one  class  to  get  down  to  the  level  of 


another.  The  net  effect  is  an  erosion  of  the  tax  base  for  support  of  local 
government.  Classification  sets  up  a  sort  of  contest  to  see  which  group 
can  be  best  favored. 

If  you  want  to  move  support  of  all  government  to  the  state  level  and 
reduce  the  proportion  of  local  support,  adoption  of  a  classification  system 
Is  one  way  to  promote  this. 

In  conclusion,  I  would  offer  one  comment.    It  is  that  the  simplest 
way  is  the  best  way.    Let  the  assessors,  with  the  help  of  the  Tax  Commission 
determine  the  value  of  property.    This  Is  the  essential,  difficult  first  step  In 
property  taxation.    Then  let  whatever  assessment  ratio  Is  desired  be  applied 
to  all  property  alike.    Thus  you  avoid  favoritism.    Additionally,  there  will  be 
greater  stability  in  the  tax  structure  when  the  burden  Is  generally  shared.    If 
all  have  to  pay  a  portion  of  the  tax,  and  this  payment  Is  clearly  discernible, 
then  chances  are  tax  rates  will  be  reasonable  and  stable.    This  stability  Is  an 
Important  factor  In  Industry  expansion  considerations,    A  final  comment  Is  that 
we  must  maintain  the  tax  base  for  local  government.    The  property  tax  Is  a 
major  source  for  local  government  support.    It  would  not  be  good  to  erode  this 
tax  base. 
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PARISHES  HITH    2,500  OR  MORE  HSNUFACTUSING 
EMPLOYEES    IN   1970 


1970  Manufacturing 
BnployTuent 


1. 

Orleans 

2«,oJ0 

2. 

Jefferson 

19,323 

3. 

E.    Baton  Rouge 

17,722 

4. 

Caddo 

14,916 

5. 

Calcasieu 

9,052 

6. 

Ouachita 

6,069 

7. 

Webster 

4,988 

8. 

Rapides 

4,329 

9. 

St.    Tammany 

4,018 

10. 

St.    Bernard 

3,777 

11. 

Washington 

3,495 

12. 

Bossier 

3,326 

13. 

Lafourche 

3,193 

14. 

Tangipahoa 

3,063 

15. 

St.   Charles 

2,881 

16. 

Terrebonne 

2,698 

17. 

Morehouse 

2,655 

la. 

St.   Mary 

2,64  7 

19. 

Ascension 

2,643 

1970    Industrial 
Exemption 


$190,423, 

189,540, 

532.235. 

143.061. 

482,241, 

70,444, 

25,843, 

83,202, 

2,086, 
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Total    La.     S 4,229.441, 000 


Top    19    Parishes    S   2,949,906.000 
Percent    of   Total  69.7% 


U.S.  Department  of  Commerce ,   Bureau  of  Economic  Analysis. 
1970  Census  of  Population,   Bureau  of  the  Census. 
Louisiana  Tax  Commission. 


S   2.949,906,000 
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Table  2 
Comparison  of  Assessment  Ratios,  Millages  and  Utility 
Taxes   in    16   Parishes,    1958 


ParUh 


Auetamcnt  Ratio  on 

Locally  Atsetted 

Rol  Proparty 


A«a*«sed  Valu«Tax«t  Dua  on 
Avg.   Milt    Publio    Utility    PubMe    Utility 
Rata Propartiaa  Ppopartiaa 


Ouachita    18.9% 

Ca)ca«leu    14.5 

JackaoD 12.8 

Allen    8.1 

rtieria     Jt.l 

Tanclpaho*  10.8 

Wftct  Pellclana to.l 

Uvtnrston   18.1 

Red  Rlvar 16.S 

CoDcordl&    10.9 

Boaalar    18.8 

Lafourche 13.5 

St.  Mary 28.6 

Terrebonne    8.7 

St    Jamea    l«.l 

St  Martin   10. S 


41.1 

»29.000,970 

11.249.942 

«M 

26.S73.140 

1,637,772 

42.1 

4.863.050 

206.740 

T0.» 
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864.134 

t7.l 
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466,028 

71.1 

8.12J.610 
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!».< 
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68.166 

72.1 
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149.608 

40.5 
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137.615 

«2.7 

8.466,3(0 

216.650 

497 
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476.666 

(!.) 

9.613.270 

697,438 

t9.> 

9.309.690 

871.467 

61.1 

8,846.710 

476.898 

18.7 

2.647.700 

98.696 

•  2.7 

2.716.490 

170,261 

illustrates  the  difference  in  taxes  paid  by  utilities  in  parishes  where 
the  assessed  value  of  the  utility  property  is  almost  the  same. 

The  comparison  of  Ouachita  and  Calcasieu  parishes  illustrates 
the  point.  Utility  property  in  Ouachita,  which  is  assessed  by  the 
tax  commission  on  a  scheduled  ratio  of  40  per  cent,  had  a  $29 
million  assessment  and  a  tax  of  $1,250,000.  In  Calcasieu  Parish, 
the  utility  property  was  assessed  at  $26.4  million  but  paid  a 
property  tax  of  $1.6  million.  The  reason  is  that  the  average  millage 
in  Ouachita  was  43.1  mills,  while  it  was  62.1  mills  in  Calcasieu. 
At  the  same  time,  the  lower  millage  in  Ouachita  reflected  a  higher 
assessment  level  on  locally  assessed  property  than  was  the  case  in 
Calcasieu — 18.9  per  cent  in  the  former  as  against  14.5  per  cent 
in  the  latter. 

Two  other  parishes  illustrate  what  might  happen  if  a  utility 
company  planned  an  expansion  program.  St.  Mary  and  Terrebonne 
parishes  are  adjacent.  The  utility  property  in  St.  Mary  in  1958  had 
an  assessed  value  of  $9,309,000  and  paid  a  total  parish  tax  of 
$371,000.  In  Terrebonne,  the  utility  property  had  an  assessed  value 
of  $8,846,000  but  paid  a  tax  of  $476,000.  St.  Mary,  with  a  ratio  of 
23.5  per  cent  on  locally  assessed  real  estate,  levied  an  average 
millage  of  39.9  while  Terrebonne,  with  an  8.7  ratio  on  locally  as- 
sessed real  estate,  levied  an  average  of  53.9  mills.  Any  expansion  of 
the  utility  would  bear  a  smaller  tax  in  St.  Mary  than  in  Terrebonne. 
(See  Table  2.) 
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TESTIiOW  TO  THE 

REVENllE,   FINANCE  dND  TAMTION  COMMITTEE 
OF  THE  197J  CONSTITllTICHAL  COhmiNTION 

BY 

HENRI  W0I.8PETTE  II 

EXECOTIVE  VICE  PRESlrCNT 

LOUISIANA  CHEMICAL  ASSOCIATION 


I  would  like  to  make  several  reconunendations  to  you  today  relative 
to  your  consideration  of  ad  valorem  taxation  of  property. 


They  are: 


C: 


1.  No  new  homestead  exemptions  fron  ad  valoretp  property  taxes  be 
.  granted  after  adoption  of  this  constitution. 

2.  No  new  10-year  industrial  property  tax  exemptions  be  granted 
after  adoption  of  this  constitution. 

3.  Existing  ho-nestead  exemptions  shall  remain  in  effect  until 
there  is  a  change  in  ownership  of  the  property. 

4.  Existing  industrial  exemptions  shall  remain  in  force  for  the 
duration  of  the  contract  in  effect. 

5.  Locally  assessed  ad  valorem  taxation  shall  be  applied  to  land 
and  the  improvements  thereon  exclusively  after  the  adoption  of 
this  constitution. 


began: 


6.  All  property  subject  to  ad  valorem  taxation  be  listed  on  the 
assessment  roles  at  either  its  fair  market  value  --  or  a 
percentage  thereof.   That  both  the  definition  of  fair  market 
value,  the  methods  to  be  used  in  determining  it,  and  the 
percentage  to  be  used  shall  be  fixed  by  the  legislature. 

7.  That  all  land  and  improvements  thereon  shall  be  treated 
uniformly   and  there  shall  be  no  classification  of  locally 
assessed  property  other  than  land  and  improvements  thereon. 

8.  That  millage  Uiritations  now  in  the  constitution  be  removed 
and  they  be  replaced  by  general  statute,  if  the  legislature 
feels  such  limitations  are  necessary. 

9.  That  if,  ffter  adoption  of  this  constitution,  there  should  be 
any  future  constitutional  exemption  from  ad  valorem  property 
taxation,  the  state  shall  reimburse  the  local  or  parochial 
taxing  districts  the  full  amount  due  and  owing  them  from  the 
taxes  on  the  property. 

Those  are  ray  recommendations.  Vhese  are  the  premises  with  which  I 

1.  The  severance  tax  which  has  been  the  main  source  of  state 
revenues  is  on  the  decline,  and  despite  recent  rate  increases, 
its  percentage  of  contribution  for  state  purposes  will  continue 
downward . 

2.  A  new  tax  source  must  be  established  that  will  keep  pace  with  the 
state's  growth  and  demands,  and  which  can  supplement  the  declining 
severance  tax  revenues. 

3.  Despite  the  1972  legislation,  the  state  is  going  to  have  to  move 
back  into  the  ad  valorem  property  tax  field,  and  revenues  from 
ad  valorem  taxes  for  state  and  local  purposes  is  goinp  to  have 
to  grow. 

4.  The  courts,  in  both  the  Levy  case  and  the  Bussie  case,  have 
rude  clear  that  present  assessing  practices  and  the  present 
administration  of  the  ad  valorem  property  tax  system  in 
Louisiana  will  have  to  be  changed. 

5.  The  time  has  come  to  look  at  established  ad  valorem  property 
tax  practices  and  law  to  determine  their  relevancy  todav  and 
for  tomorrow. 

6.  Any  recommendation  must  be  within  the  framework  of  equity  for 
all  present  and  future  taxpayers. 

HOMESTEAD  EXEMPTIONS 

Nearly  40  years  ago,  the  country  and  this  state  were  suffering  a 
great  depression.   The  ad  valorem  property  tax  imposed  hardship  on  property 
owners,  and  unemployed  working  men  who  owned  their  own  homes  were  unable  to 
find  jobs,  could  not  raise  money  for  property  taxes,  and  many  lost  their  homes 
at  tax  sales.  Governor  Huey  Long  wisely  came  up  with  the  idea  of  a  homestead 
exemption  with  the  local  taxing  units  being  reimbursed  from  a  Property  Tax 
Relief  Fund.  ' 

Today,  the  homestead  exemption  has  turned  from  the  needs  of  men  who 
couldn't  pay  property  taxes  to  a  concept  completely  different  from  its  original 
role.   The  state  has  a  contract  with  those  now  enjoying  a  homestead  exemption. 
The  state  is  not  obligated  to  future  homeowners.   I  would  freeze  homestead 
exemptions  to  those  in  effect  at  the  time  of  the  adoption  of  this  constitution 


They  would  continue  in  effect  until  the  ownership  of  the  property  changed. 
There  would  be  no  new  homestead  exemptions  granted  after  the  adoption  of 
the  constitution.   No  one  would  expect  one,  no  one  would  be  depending  on 
one,  everyone  would  know  what  their  tax  liability  would  be  if  they  bought 
a  home  because,  if  other  recommendations  are  accepted,  their  property  would 
be  valued  at  its  fair  market  value,  assessed  at  a  percenta^^e  of  that  value 
fixed  by  the  legislature,  and  millape  would  be  determined  by  a  vote  of  the 
people  --  all  of  whom  directly  or  indirectly,  through  rent,  would  be  paying 
for  any  additional  millage,  a  situation  not  necessarily  true  today. 

I'm  certain  the  question  will  be  raised  that  this  will  be  treating 
taxpayers  differently  --  that  it  will  be  a  denial  of  due  process  --  and  a 
denial  of  equal  protection  of  the  law. 

But  if  we  turn  to  the  legal  principles  quoted  in  the  Levy  case,  we 
find  a  three  judge  federal  court  said  that,  "the  presumption  of  reasonableness 
is  a  course  with  the  state"  --  and  "unless  it  can  be  shown  that  the  state's 
failure  to  treat  all  alike  has  no  rational  basis,  the  state's  action  must  be 
sustained."  1  maintain  that  eliminating  a  no  longer  relevant  system,  '"ut  at 
the  same  time  honoring  previous  commitments,  is  a  rational  basis. 

INDUSTRIAL  EXEMPTIONS 


The  10-year  ad  valorem  property  tax  exemption  for  new  or  expanding 
manufacturers  was  put  into  the  constitution  in  1S46.  The  time  was  propitious. 
World  War  II  had  seen  the  real  beginnings  of  the  petrochemical  industry  when 
the  nation  found  traditional  sources  of  important  raw  materials  cut  off.   The 
important  thing  for  petrochemicals  was  availability  of  feedstocks,  raw  materials, 
fuel,  water,  transportation,  and  a  number  of  other  factors. 

In  Louisiana  we  had  three  major  oil  refineries  and  they  were  the 
crucible  for  the  feedstocks.   Our  leaders  at  the  tine  realized  that  if  we 
were  to  compete  with  other  states  for  this  important  new  industry,  we  must 
make  certain  our  natural  advantages  were  not  outweighed  by  man-made  dis- 
advantages . 
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Louisiana  had  a  lousy  reputation  throughout  the  country  for  government 
stability,  high  taxes  on  business,  and  a  downright  unfriendly  attitude  toward 
business. 

Louisiana  also  had  an  ad  valorem  tax  systeir  that  could  be  deadly  to 
a  person  who  intended  to  invest  $20  to  $100  million  in  an  operation.   In  an 
effort  to  equalize  our  tax  burden,  to  take  some  of  the  power  from  local  assessing 
authorities,  the  10-year  ad  valorem  property  tax  exemption  was  adopted. 

It  has  worked  well  for  the  state.  It  has  certainly  been  partly 
responsible  for  our  economic  developirent  since  World  I'.'ar  II,  but,  like  the 
homestead  exemption,  it  should  be  measured  against  today's  relevance. 

Is  it  as  important  today  as  it  was  in  1946?  Yes  and  No. 


will  lose  at  the  time  of  the  amendment's  adoption  because  of  the 
exemption. 

I  feel  this  would  tend  to  make  any  new  exemptions  be  provided 
by  statute  rather  than  by  the  constitution  and  would  be  able 
to  keep  the  exemption  subject  to  constant  reappraisal  by  the 
legislature. 

I  feel  the  suggestions  I  have  made  today  will  bring  much  needed 
equity  in  future  ad  valorem  property  taxation,  will  not  do  violence  to  any 
existing  right  or  benefit  any  citizen  (private  or  corporate)  is  enjoying, 
and  will  provide  a  more  viable  tax  base  for  the  future  needs  of  the  state 
and  its  citizens. 


It  is  one  factor  that  goes  into  the  computer  to  determine  if 
Louisiana  would  be  the  most  desirable  location  for  a  new  manufacturer  or 
the  ideal  place  for  an  expansion  of  an  existing  facility. 

If  the  ad  valorem  property  tax  administration  continued  to  operate 
as  it  did  prior  to  the  two  recent  court  decisions,  if  the  system  is  changed 
so  as  to  follow  the  assessor's  plan  and  shift  all  property  taxation  to  business, 
then  the  10-year  exemption  would  still  be  relevant  and  most  essential. 

However,  if  this  constitution  adopts  an  ad  valorem  property  tax 
system  that  is  equitable  to  all  property  owners  in  this  state,  then  manufacturers 
certainly  should  not  be  given  special  treatment  and  aren't  asking  for  it. 

What  I  have  said  to  this  point  must  be  clarified.  My  recommendations 
on  the  changes  in  exemption  policy  must  be  considered  only  as  part  of  a  larger 
package  that  includes  basic  changes  in  our  ad  valorem  property  tax  laws  and 
administration. 

These  basic  changes  include; 

1.  Application  of  ad  valorem  property  taxes  exclusively  to  the 
land  and  the  improvements  thereon. 

This  step  would  eliminate  the  need  for  dozens  of  present  ad 
valorem  tax  exemptions  such  as  those  boats,  on  agricultural 
implements,  on  monies  and  credits,  movable  household  furnishings, 
stocks  and  bonds  which  are  practically  incapable  of  assessment 
and  taxation,  and  others. 

This  would  eliminate  the  assessment  of  ad  valorem  property  taxes 
on  inventories  upon  which  sales  taxes  are  paid  when  sold  and 
income  tax  paid  by  the  person  making  a  profit  on  their  sale. 

This  would  simplify  the  administration  of  ad  valorem  taxes  and 
make  for  greater  accountability. 

2.  Listing  of  all  property  subject  to  ad  valorem  property  taxation 
on  the  assessment  roles  at  either  its  fair  market  value  —  or  a 
percentage  thereof. 

It  is  of  paramount  importance  here  that  the  legislature  should 
establish,  (1)  a  state-wide  taxable  rate  to  be  applied  to  all 
property  uniformly  and,  (2)  a  definition  of  fair  market  value 
and  the  methods  to  be  used  in  determining  it. 

3.  No  classification  of  taxable  property.   If  certain  types  of 
property  are  classified  in  the  constitution,  you  are  locked 
into  that.   If  the  legislature  begins  classification,  it  is 
endless.   For  example,  there  could  be  classifications  for  soy 
bean  land,  sugar  cane  land,  cotton  land,  cottonseed  land, 
tobacco  land,  brick  houses,  stucco  houses,  wooden  houses, 
houses  with  two  bathrooms,  with  one  bathroom,  '  ouses  with 
brick  fences,  those  with  picket  fences,   refabricated  houses, 
those  with  iron  plumbing  pipe,  with  plastic  plumbing  pipe, 
and  infinitum. 


ORLEANS     PARISH     SCHOOL     BOARD 


STATEENT  OF  THE  ORLEAHS  PARISH  SCHOOL  BOARD 
TO  TllE  REVENUE,  FINANCE  AND  TAXATION  COMMITTEE 
OF  THE  CONSTITUTIONAL  CONVENTION 

AUGUST  7,  1973 


I  am  Dr.  Uilllam  D.  Reeves,  4154  Cleveland  Avenue,  New  Orleans,  and  a 
member  of  the  Orleans  Parish  School  Board.   The  Board  is  pleased  to  have 
this  opportunity  to  address  you  with  reference  to  plans  for  assessment. 
The  property  tax  accounts  for  about  half  of  the  local  revenue  used  to 
support  public  schools  in  New  Orleans,  but  the  amount  brought  in,  socne 
$16,000,000  In  1972-73,  is  directly  related  to  the  level  and  type  of 
assessment. 

The  Orleans  Parish  School  Board  urges  you  to  adopt  an  assessment  plan  that 
Is  fair  and  equal  yet  does  not  reduce,  through  action  of  this  convention, 
the  funds  available  to  local  governing  bodies.   Accordingly  we  are  unanimously 
opposed  to  any  plan  that  would  reduce  property  taxes  available  to  school 
boards  and  other  governing  bodies  and  to  any  plan  that  would  Impose  an 
Intolerable  burden  on  any  class  of  property. 

Just  as  you  do  not  want  to  Increase  taxes,  so  do  not  jeopardize  your  con- 
structive work  by  undennlnlng  the  property  tax  base  of  our  important  local 
governing  bodies. 
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Removal   of  raillage   limitations   from  the  constitution,  but  with 
no   limitation  on  the  right  of  the   legislature  to  enact  such 
limitations  on  a  state-wide  basis   if  it  felt  it  was  necessary. 

One  of  the  problems  with  raillage  is  the  fact  that  so  many  people 
who  will  not  have  to  pay   for  additional   tax  millage  vote  to 
impose  it.      In  some  areas  of  this   state  where  a  great  number  of 
voters   are  completely  covered  by  homestead  exemption  on  their 
property,    they  could  still  vote  to  increase  millage  on  non-owners. 
This  might  be  one  explanation  of  why  76  percent  of  all  ad  valorem 
property  taxes   in  Louisiana  are  paid  by  business  and  industry. 

If,   on  the  other  hand,    the  ad  valorem  property  tax  was  uniformly 
applied  to  all   land  and  improvements   thereon,   every  voter  would 
then  be  paying  some  portion  of  the   increased  millage  and  it 
would  act  as  a  safety  valve  against  precipitous   increases. 

By  removal  of  constitutional   limitations,   much  greater  flexibility 
in   local   financing  would  be  made  possible. 

Finally,   once   the  constitution  is  cleaned  up  of  ad  valorem 
property  tax  exemptions,    it  might  be  a  good  idea  to  keep  it 
clean  so  that  the  new  convention  in  2023  won't  have  to  fight 
this  battle  all  over  again. 

One  way  would  be  to  provide  that   if  any  constitutional  exemptions 
are  voted  after  the  adoption  of  this  new  constitution,    the  state 
must  reimburse  the   local  taxing  districts   the  full  amount  they 


PROPOSED  REVISION  OF  ARTICLE  X,  SECTION  1 
Louisiana  Constitution  of  1921 

f     Taxing  power;  specific  taxes 

Section  1,     Vesting  of  power,  assessments  and  valuations. 

The  power  of  taxation  shall  be  vested  In  the  Legislature,  shall  never  be 
surrendered,  suspended  or  contracted  away,  and  shall  be  levied  and  collected 
for  public  purposes  only. 

Section  2,     Assessment  and  valuations. 

All  ad  valorem  taxes  shall  be  uniform  throughout  the  territorial  limits  of  the 
authority  levying  the  tax,  and  all  such  property  shall  be  valued  at  current  market 
value  and  assessed  at  25  per  cent  thereof,  or  as  determined  by  the  Legislature 
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upon  a  vote  of  two-thirds  of  the  elected  membership  of  each  house.    The 

proportion  of  current  market  value  herein  fixed,  or  as  determined  by  the  Legislature, 

shall  be  the  assessment  for  taxation  for  state  and  local  purposes.    All  taxpayers 

shall  have  the  right  of  testing  the  correctness  of  their  valuations  before  the  courts 
at  the  domicile  of  the  assessing  authority,  or  as  may  be  directed  by  law. 

Section  3.      Restrictions 

Upon  adoption  of  this  Constitution,  each  taxing  authority  shall  apply 
mlUage  rates  to  property  within  Its  Jurisdiction  so  that  the  revenue  from  the  whole 
of  the  property  subject  to  that  taxing  authority  shall  not  produce  revenue  In  excess 
of  the  amount  produced  from  the  whole  of  that  property  In  the  year  preceding 
adoption  of  this  Constitution,  except  as  new  property  may  be  added  to  the  rolls 
and  as  the  electors  of  any  taxing  authority  may  approve  mlllage  rates  to  produce 
higher  revenue  In  an  election  called  for  that  purpose  according  to  law. 


August  8,  1973 


COMMITTEE  ON  REVENUE,  FINANCE  AtlD  TAXATION 


Debbie  Pratt 


Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  1973 
Committee  Room  4,  State  Capitol 
Baton  Rouge,  Louisiana 
I  Wed.iesday,  August  8,  1973,  9:00  a.m. 

I  Presiding:   Charles  E.  Roemer,  III,  Secretary  of  the 
j  Committee  on  Revenue,  Finance  and  Taxation 


Absent :   Mrs .  Carolyn  Badeaux 
Sen.  James  Brovm ,  Jr. 
Frank  M,  Edwards,  Jr. 
Sen.  B.B.  "Sixty"  Ray burn 
Jasper  K.  Smith 
Risley  C.  Triche 


Present:   John  A.  Alario,  Jr. 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  Nunez ,  Jr. 
A.J.  Planchard 
Earl  J.  Schmitt,  Jr. 
Charles  Slay 
F.D.  Winchester 


The  meeting  was  called  to  order  by  the  acting  chairman 
and  a  quorum  was  ascertained.   The  agenda  for  the  day  was  to 
hear  Mr.  Ed  Steimel,  executive  director  of  the  Public  Affairs 
Research  Council. 

Mr.  Steimel  handed  to  each  committee  member  a  copy  of  a 
commentary  entitled  "The  Property  Tax"  prepared  by  PAR.   The 
booklet  gave  the  pro's  and  con's  of  the  assessor's  proposal 

and  the  alternative  proposal,  also  calling  attention  to  the 
major  issues  involved  such  as  classification,  the  homestead 
exemption,  and  industrial  tax  exemptions.   Mr.  Steimel  explained 
the  views  and  facts  stated  in  the  commentary  to  the  committee, 
and  gave  them  a  few  of  his  thoughts  on  what  should  be  in  the 
constitution  regarding  property  taxes. 

After  a  lengthy  discussion  with  Mr.  Steimel,  the  committee 
recessed  at  12:00  noon. 
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MINUTES 

Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance 
and  Taxation  of  the  Constitutional 
Convention  of  1973 

Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Thursday,  August  16,  1973,  5:30  p.m. 

Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  chairman 

Absent 


Sen.  James  H.  Brown,  Jr. 
Frank  M.  Edwards,  Jr, 
Autley  B.  Newton 
A.J.  Planchard 
Charles  Slay 
Risley  C.  Triche 


/  Chairman 


Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Clyde  Fontenot 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 

Sen.  Samuel  B.  Nunez ,  Jr. 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt,  Jr. 
Jasper  K.  Smith 
F.  D.  Winchester 

The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

Discussion  was  held  by  the  committee  on  a  time  and  date 
to  vote  on  the  two  proposals  on  property  taxation  up  before 
the  committee  at  this  time.   Delegate  Mire  offered  a  motion 
that  the  committee  meet  Tuesday  of  next  week  to  take  a  final 
vote  on  these  proposals.   Delegate  Conroy  offered  a  substitute 

motion  that  the  committee  meet  Wednesday  after  adjournment  of 
the  convention.   There  being  no  objection  to  the  substitute 
motion,  it  was  so  ordered. 

Delegate  Winchester  offered  a  motion  that  copies  of  the 
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two  current  proposals  on  property  taxation  be  mailed  to  those 
meinbers  not  present  at  this  meeting.   Delegate  De  Blieux 
offered  a  substitute  motion  for  copies  of  the  two  current 
proposals  to  be  delivered  to  each  committee  member  at  the 
convention  by  Friday.   There  being  no  objection  to  the  substitute 
motion,  it  was  so  ordered. 

Delegate  Mire  offered  a  motion  to  adjourn  till  Wednesday. 
There  being  no  objection,  it  was  so  ordered. 
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August  16,  1973 
COMMITTEE  ON  REVENUE,  FIIJAUCE  AND  TAXATION 
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MINUTES 

Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional 
Convention  of  197  3 

Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Wednesday,  August  22,  1973,  5:00  p.m. 

Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  chairman 

Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Sen.  James  H.  Brown,  Jr. 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Hire 
Autley  B.  Newton 
Sen.  Samuel  B.  Nunez,  Jr. 


A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 
Charles  Slay 
Jasper  K.  Smith 
F . D .  Winchester 


The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained.   Chairman  Rayburn  introduced  Paul  H. 
Goldman,  Monroe,  La.,  who  has  been  appointed  to  replace 
Delegate  Triche,  resigned. 

Delegate  Mire  introduced  at  this  time  the  tax  assessors 
that  were  present  in  the  audience. 

Delegate  Smith  offered  a  motion  to  take  up  the  Newton 
proposal  first.   Delegate  Mire  offered  a  substitute  motion 
to  take  up  the  assessor's  proposal  as  a  whole  and  vote. 
Delegate  Smith  moved  the  previous  question.   The  substitute 
motion  carried  with  a  vote  of  12-11  by  the  committee. 

Delegate  Mire  moved  the  previous  question  and  was  allowed 
to  close  on  his  motion.  There  being  objection,  a  vote  occurred 
on  the  previous  question.   The  motion  carried  with  a  vote  of 
19-2  by  the  committee. 

The  final  vote  occurred  on  the  assessor's  proposal  and  it 
was  adopted  with  a  vote  of  12-10  by  the  committee. 

Delegate  Nunez  offered  a  motion  for  adjournment  at  5:45  p.m. 
There  being  no  objection,  it  was  so  ordered. 
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CC-1151  REVISED 

Constitutional  Convention  ot  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  the  Committee  on  Revenue,  Finance  and  Taxation 

A  PROPOSAL 

Making  provisions  for  property  taxation. 

Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 
of  1973: 

ARTICLE  XI.   REVENUE  AND  FINANCE 

Section  1.   Property  Taxation 

Section  1.   (A)  All  property  subject  to  ad  valorem 
taxation  shall  be  listed  on  the  assessment  rolls  at  its 
assessed  valuation  which  shall  be  a  percentage  of  its  fair 
market  value.   Such  percentage  of  fair  market  value  shall  be 
uniform  throughout  the  state  upon  the  same  class  of  property. 

(B)   Except  as  hereinafter  provided,  the  assessed 
valuation  of  all  property  subject  to  ad  valorem  taxation  shall 
be  fifteen  percent  of  its  fair  market  value  as  to  land  and 
residential  property  and  twenty  percent  of  its  fair  market 
value  as  to  all  other  property.   The  legislature,  by  favorable 
vote  of  two-thirds  of  the  elected  membership  of  each  house, 
may  classify  and  reclassify  property  and  fix  and  alter  percentages 
of  fair  market  value  at  which  property  is  to  be  assessed, 
provided  that  such  percentage  of  fair  market  value  shall  not 
exceed  twenty-five  percent  for  any  property,  and  for  land  and 
residential  property  shall  not  exceed  the  lesser  of  (1)  fifteen 
percenter  (2)  the  percentageat  which  any  other  tangible  property 
subject  to  ad  valorem  taxation  is  assessed. 

{C)   The  legislature  shall  provide  that  agricultural, 
horticultural,  and  timber  lands  be  assessed  for  the  purpose 
of  taxation  at  a  percentage  of  its  use  value  rather  than  its 
fair  market  value,  which  use  value  shall  for  all  purposes  be 
treated  as  the  fair  market  value  of  such  property. 

(D)   All  property  subject  to  taxation  shall  be 
reappraised  at  intervals  of  not  more  than  five  years. 

Section  2.   Assessment  of  Property 

Section  2.   Except  as  to  such  categories  of  property 
as  the  legislature  may  require  that  the  Louisiana  Tax 
Commission  determine  fair  market  value,  fair  market  value 
and  use  value  where  appropriate  shall  be  determined  fay  the 
assessors  in  the  respective  parishes,  subject  to  review  by 
the  governing  authority  of  each  parish,  by  the  Louisiana 
Tax  Commission,  and  the  courts  in  accordance  with  procedure 
established  by  law. 

Section  3.   Exemptions 

Section  3.   The  following  property,  and  no  other, 
shall  be  exempt  from  taxation:   (A)  Homesteads.   From  state, 
parish,  and  special  taxes,  the  homestead,  bona  fide,  consisting 
of  a  tract  of  land,  or  two  or  more  tracts  of  land  with  a 
residence  on  one  tract  and  a  field,  pasture,  or  garden  on  the 
other  tract  or  tracts,  not  exceeding  one  hundred  and  sixty 
acres,  buildings  and  appurtenances,  whether  rural  or  urban, 
owned  and  occupied  by  every  head  of  a  family,  or  person  having 
a  mother  or  father,  or  a  person  or  persons  dependent  on  him 
or  her  for  support,  in  the  full  amount  of  three  thousand 
dollars  of  the  assessed  valuation;  provided  that  this  exemption 


24  shall  not  extend  to  any  municipal  or  city  taxes,  save  and 

25  except  in  Orleans  Parish,  and  shall  in  Orleans  Parish  apply 

26  to  the  state,  the  general  city,  the  school,  the  levee,  and 

27  levee  board  taxes.   The  exemption  of  homesteads  shall  extend 

28  to  the  surviving  spouse,  or  minor  child  or  children,  of  a 

29  deceased  owner  and  to  the  bona  fide  homestead  when  occupied 

30  as  such  and  title  thereto  is  in  either  husband  or  wife, 

31  provided  that  the  exemption  shall  not  be  extended  to  more  than 

32  one  homestead  owned  by  the  husband  or  wife.   An  additional 

33  two  thousand  dollar  homestead  exemption  shall  be  provided 

34  for  veterans.   An  additional  two  thousand  dollar  homestead 

35  exemption  for 


1  all  other  than  veterans  upon  reaching  age  65  shall  be 

2  provided.   Applications  shall  be  made  yearly  and  the  term 

3  veteran  and  any  other  explanation  of  this  matter  shall  be 

4  as  defined  by  the  legislature. 

5  (B)   All  public  property. 

6  (C)   Places  of  religious  worship;  property  owned  by 

7  religious  denominations  and  used  as  residences  for  ministers; 

8  places  of  burial,  and  property  held  by  any  religious  denom- 

9  ination  or  nonprofit  corporation  or  organization  for  burial 

10  purposes,  but  the  exemption  shall  not  apply  to  unsold  lots, 

11  crypts,  or  places  for  burial,  nor  shall  it  apply  to  lands  held 

12  for  development  as  places  for  burial,   when  so  held  for 

13  profit;  places  devoted  to  chiiritable  undertakings,  including 

14  that  of  such  organizations  as  lodges  and  clubs  organized  for 

15  charitable  and  fraternal  purposes  and  practicing  the  same; 

16  schools  and  colleges;  nonprofit  hospitals;  but  the  exemption 

17  shall  extend  only  to  property,  and  grounds  thereunto  appurtenant, 

18  used  for  the  above  mentioned  purposes,  and  not  leased  for  profit 

19  or  income. 

20  (D)   Cash  on  hand  or  deposit;  obligations  secured  by 

21  mortgage  on  property  located  in  Louisiana  and  the  notes  or 

22  other  evidence  thereof;  loans  by  life  insurance  companies 

23  to  policy  holders,  if  secured  solely  by  their  policies;  the 

24  legal  reserve  of  domestic  life  insurance  companies;  loans  by 

25  homestead  or  building  and  loan  associations  to  their  members, 

26  if  secured  solely  by  stock  of  said  associations;  debts  due  for 

27  merchandise  or  other  articles  of  commerce  or  for  services 

28  rendered;  obligations  of  the  state  or  its  policital  subdivisions; 

29  all  personal  property  used  in  the  home  or  on  loan  in  a 

30  public  place;  agricultural  products  while  owned  by  the  producer, 

31  agricultural  machinery  and  other  implements  used  exclusively 

32  for  agricultural  purposes,  and  all  animals  on  the  farm,  and 

33  property  belonging  to  agricultural  fair  associations;  all 

34  property   used  for  cultural  or  civic  activities  and  not 

35  operated  for  profit  to  the  owners;  all  oceangoing  vessels 


1  engaged  in  international  trade  and  domiciled  in  Louisiana 

2  ports,  but  this  exemption  shall   not  apply  to  harbor, 

3  wharf,  shed,  and  other  port  dues,  and  no  vessel  operated  in 

4  the  coastal  trade  of  the  continental  United  States  shall  be 

5  within  the  exemption  herein  granted;  boats  using  gasoline 

6  as  motor  fuel;  commercial  vessels  used  for  gathering  seafood; 

7  and  rights-of-way  granted  to  the  State  Department  of  Highways. 
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8  (E)   From  state,  parish,  and  special  taxes,  all  motor 

9  vehicles  used  on  the  public  highways   of  this  state ,  provided 

10  that  this  exemption  shall  not  extend  to  any  general  or  special 

11  tax  levied  by  the  governing  authority  of  any  municipality, 

12  or  district  created  by  any  such  municipality,  unless  the 

13  governing  authority  thereof  shall  provide  for  such  exemption 

14  by  ordinance  or  resolution. 

15  (F)   The  State  Board  of  Commerce  and  Industry,  with 

16  the  approval  of  the  governor,  and  the  local  governing 

17  authority  may  enter  into  contracts  for  the  exemption  of  any 

18  new  manufacturing  establishment  or  an  addition  or  additions 

19  to  any  manufacturing  establishment  already  existing  in  the 

20  state  upon  such  terms  and  conditions  as  the  board,  with 

21  the  approval  of  the  governor,  and  the  local  governing  authority, 

22  may  deem  to  be  to  the  best  interest  of  the  state.   The 

23  terms  "manufacturing  establishment"  and  "addition"  or  "additions" 

24  as  used  in  this  Paragraph  mean  a  new  plant  or  establishment 

25  or  an  addition  or  additions  to  any  existing  plant  or  estab- 

26  lishment  which  engages  in  the  business  of  working  raw  materials 

27  into  wares  suitable  for  use  or  which  gives  new  shapes,  new 

28  qualities,  or  new  combinations  to  matter  which  already  has 

29  gone  through  some  artificial   process.   No  exemption  shall  be 

30  contracted  for  any  new  manufacturing  establishment  in  any 

31  locality  where  there  is  a  manufacturing  establishment 

32  actually  engaged  in  the  manufacture  of  the  same  or  closely 

33  competitive  articles  without  the  written  consent  of  the  owner 

34  of  such  existing  manufacturing  establishrat^nt  to  be  attached 

35  to  and  identified  with  the  contract  of  exemption.   No  exemption 
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1  from  taxes  shall  be  granted  under  the  authority  of  this 

2  Paragraph  for  a  longer  initial  period  than  five  calendar 

3  years  from  the  date  of  the  execution  of  the  contract  of 

4  exemption  or  five  calendar   years  from  the  date  of  the 

5  completion  of  the  construction  as^  described  in  the  contract 

6  for  tax  exemption,  the  commencement  of  the  exemption  upon 

7  either  of  such  dates  to  be  specified  in  the  contract  at  the 

8  discretion  of  the  State  Board  of  Commerce  and  Industry  and 

9  subject  to  approval  by  the  governor.   Upon  application  within 

10  ninety  days  before  the  expiration  of  the  initial  period  of 

11  five  years ,  and  upon  proper  showing  of  a  full  compliance 

12  with  the  contract  of  exemption  by  the  contractee,  any  exemption 

13  granted  under  the  authority  of  this  subsection  shall  be 

14  renewed  for  an  additional  period  of  five  calendar  years. 

15  Any  such  exemption  shall  ipso  facto  cease  upon  violation 

16  of  the  terms  and  conditions  of  the  contract  which  granted 

17  the  same.   All  property  exempted,  in  accordance  with  the 

18  provisions  of  the  paragraph  shall  be  listed  on  the  assessment 

19  rolls  and  submitted  to  the  Louisiana  Tax  Commission,  but  no 

20  taxes  shall  be  collected  thereon  during  the  period  of  exemption. 

21  On  January  first  following  the  expiration  of  any  contract  of 

22  exemption  entered  into  under  this  Paragraph,  and  for  each 

23  year  thereafter,  all  property  exempted  by  any  such  contract 

24  shall  be  listeu  on  the  assessment  rolls  and  shall  be  assessed 

25  at  the  end  of  the  tax  exemption  period  at  not  more  than  the 

26  average  assessment  ratio  on  all  other  property  assessed  by  the 

27  assessor  in  the  parish  in  which  the  property  is  located. 

28  To  determine  the  assessment  ratio  of  locally  assessed  property, 

29  the  Louisiana  Tax  Commission  shall  annually  determine  in  each 
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parish  the  assessed  value  of  all  locally  assessed  property 
in  relation  to  actual  value .   All  taxes  imposed  upon  such 
property  shall  be  collected  in  the  manner  provided  by  law. 
(G)   (1)  All  raw  materials,  goods,  commodities,  and 
articles  imported  into  this  state  from  outside  of  the  con- 
tinental United  States: 

-5- 

(a)  So  long  as  such  imports  remain  upon  the  public 
property  of  the  port  authority  or  docks  of  any  common  carrier 
where  such  imports  first  entered  this  state ,  or 

(b)  So  long  as  any  such  imports  (other  than  minerals 
and  ores  of  the  same  kind  as  any  mined  or  produced  in  this 
state  and  manufactured  articles)  are  held  in  this  state 

in  the  original  form  in  bales ,  sacks ,  barrels,  boxes , 
cartons ,  containers ,  or  other  original  packages ,  and  raw 
materials  held  in  bulk  as  all  or  a  part  of  the  new  material 
inventory  of  manufacturers  or  processors,  solely  for  manu- 
facturing or  processing;  or 

(c)  So  long  as  any  such  imports  are  held  by  an  importer 
in  any  public  or  private  storage  in  the  original  form  in 
bales ,  sacks ,  barrels ,  boxes ,  cartons,  containers ,  or  other 
original  packages  and  agricultural  products  in  bulk.   This 
shall  not  apply  to  a  retail  merchant  holding  such  imports 

as  part  of  his  stock  in  trade  for  sale  at  retail. 

All  such  property  whether  entitled  to  exemption  or  not 
shall  be  reported  to  the  proper  taxing  authority  on  the  forms 
required  by  law. 

(2)  All  raw  materials,  goods,  commodities,  and  other 
articles  being  held  upon  the  public  property  of  a  port  authority 
or  docks  of  any  common  carrier  or  in  a  warehouse,  grain 
elevator,  dock,  wharf,  or  public  storage  facility  in  this  state 
for  export  to  a  point  outside  the  continental  United  States. 

All  such  property  entitled  to  exemption  shall  be  reported 
to  the  proper  taxing  authority  on  the  forms  required  by  law. 

(3)  All  goods,  commodities,  and  personal  property 
in  public  or  private  storage  while  in  transit  through 
this  state  which  is  (a)  moving  in  interstate  commerce 
through  or  over  the  territory  of  the  State  of  Louisiana,  or 
(b)  which  is  in  public  or  private  storage  within  the  State  of 
Louisiana  having  been  shipped  thereto  from  outside  of  the 
State  of  Louisiana  for  storage  in  transit  to  a  final  destination 
outside  of  the  State  of  Louisiana,  whether  such  destination 


1  was  specified  when  transportation  begins  or  afterward.   All 

2  such  property  whether  entitled  to  exemption  or  not  shall  be 

3  reported  to  the  proper  taxing  authority  on  the  forms  required 

4  by  law. 

5  Section  4.   Adjustment  of  Ad  Valorem  Tax  Hillages 

6  Section  4.   The  amount  of  taxes  collected  from  a 

7  particular  millage  levied  by  any  taxing  authority  shall  not 

8  be  incre; sed  or  decreased  because  of  the  method  of  assessing 

9  property  at  a  uniform  ratio  of  assessment  to  value  as  provided 

10  in  Article  XI,  Section  1,  or  because  of  any  subsequent  change 

11  in  percentage  of  fair  market  value  established  by  the  leg- 

12  islature  for  assessment  and  it  shall  be  the  mandatory  duty 

13  of  all  public  bodies  that  levy  millage  to  adjust  the  millage 

14  proportionate  to  the  adjustments  in  assessment  values  so  as  to 
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produce  the  same  total  dollar  amount  of  revenue.   Nothing 
provided  herein  shall  be  construed  to  prohibit  the  respective 
municipalities,  parishes,  or  other  taxing  districts  or  authorities 
from  collecting  a  larger  dollar  amount  of  ad  valorem  taxes 
by  means  of  levying  additional  millages  in  the  manner  provided 
by  law,  by  additional  property  being  placed  on  their 
respective  tax  rolls,  or  by  reason  of  increased  property  values 
due  to  economic  conditions,  and  provided  further  that  this 
provision  shall  not  be  construed  so  as  to  diminish  the  security 
of  outstanding  bonds. 


MINUTES 

Minutes  of  the  meeting  of  the 
Conunittee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional 
Convention  of  1973 

Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Wednesday,  August  29,  1973,  5:30  p.m. 


Presiding:   Sen.  B. B.  "Sixty"  Ray burn,  chairman 


Sen .  James  Brown ,  Jr . 
J. A.  McDaniel 
Autley  B.  Newton 
Charles  E.  Roemer,  II 
Earl  J.  Schmitt 
Jasper  K.  Smith 


i  Present:   John  A.  Alario,  Jr.     Ab 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  Slay 
F.D.  Winchester 


The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained.   The  purpose  of  the  meeting  was  to 
allow  the  committee  members  to  introduce  any  new  delegate 
proposals  or  committee  proposals  before  the  deadline  of  Sept.  5. 
There  were  several  suggestions  offered  by  the  delegates  as  to 
needed  changes  in  the  committee's  proposal  no.  15. 

Delegate  Conroy  offered  a  motion  for  the  committee 
to  review  the  finance  section  of  the  Committee  on  Local  and 
Parochial  Government's  proposal  sincei t  was  similar  to 
this  committee's  proposal.   There  being  no  objection,  it  was 
so  ordered. 

Delegate  Edwards  offered  a  motion  for  adjournment. 
There  being  no  objection,  the  committee  adjourned  at  7:00  p.m. 
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MINUTES 
Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of 
the  Constitutional  Convention  of  1973 

Committee  Room  4,  State  Capitol 
Baton  Rouge.-  Louisiana 
Thursday,  September  13,  1973 
Presiding :   Sen .  B . B .  "Sixty"  Rayburn ,  Chairman 

Absent 


Sen.  James  Brown 
Lawrence  Chehardy 
Frank  Edwards 
Charles  E.  Roemer,  III 


Present:   John  Alario,  Jr. 

Mrs.  Carolyn  Badeaux 

Walter  J.  Champagne 

David  Conroy 

Sen.  J.D.  De  Blieux 

Clyde  Fontenot 

Paul  H.  Goldman 

Herman  "Monday"  Lowe 

J. A.  McDaniel 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen .  Samuel  B .  Nunez ,  Jr . 

A.J.  Planchard 

Earl  J.  Schmitt 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 

The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

Delegate  Mire  offered  a  motion  to  dispense  with  the 
reading  of  the  minutes  of  the  meetings  of  June  21-29,  July  11-12, 
July  18,  July  26-27,  August  2,  August  7-8,  August  16,  August  22, 
and  August  29,  1973.   There  being  no  objection,  the  minutes 
were  adopted. 

Delegate  Goldman  offered  a  motion  that  the  Subcommittee 
on  Finance  of  the  Committee  on  Local  and  Parochial  Government 

be  invited  to  come  before  the  committee  to  discuss  any 
conflicts  present  in  the  two  proposals,  CP  17  and  CP  15. 
There  being  no  objection,  it  was  so  ordered. 

Delegate  Champagne  offered  a  motion  to  adopt  the 
list  of  exemptions  previously  voted  on  by  the  committee, 
as  set  out  in  Committee  Amendment  No.  1  (copy  attached 
hereto  and  made  a  part  of  these  minutes)  and  insert  them 
in  CP  No.  26. 

Delegate  Newton  offered  a  substitute  motion  that  the 


[403] 


exemptions  listed  in  Committee  Amendment  No.  1   be  transferred 
to  a  schedule  subject  to  change  by  a  two-thirds  vote  of  the 
legislature. 

After  much  discussion  with  no  action  being  taken. 
Delegate  Nunez  offered  a  motion  to  adjourn.   There  being 
no  objection,  it  was  so  ordered. 
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Amend P''i">9? Proposal 

AMENDMENT   NO.     1 

On  nage  2,  between  lines  25  and  26,  add  the  following: 

"(B)   All  public  property. 
(C)   Places  of  religious  worship;  property  owned 
by  religious  denominations  and  used  as  residences  for 
ministers;  places  of  burial,  and  property  held  by  any 
religious  donominotion  or  nonprofit  corporation  or 
organization  for  burial  purposes,  but  the  exemption 
shall  not  apply  to  unsold  lots,  crypts,  or  places  for 
burial,  nor  shall  it  apply  to  lands  held  for  develop- 
ment as  places  for  burial,  when  so  held  for  profit; 
places  devoted  to  charitable  undertakings,  including 
that  of  such  organizations  as  lodges  and  clubs  organ- 
ized for  charitable  and  fraternal  purposes  and  practi- 


cing the  sar.e;  schools  and  colleges;  nonprofit  hospitals; 
but  the  exemption  shall  extend  only  to  property,  and 
grounds  thereunto  appurtenant,  used  for  the  above 
mentioned  purposes,  and  not  leased  for  profit  or  income. 

(D)  Cash  on  hand  or  deposit;  obligations  secured 
by  mortgage  on  property  located  in  Louisiana  and  the 
notes  or  other  evidence  thereof;  loans  by  life  insurance 
compariies  to  policyholders,   if  secured  solely  by  their 
policies;  the  legal  reserve  of  domestic  life  insurance 
companies;  loans  by  homestead  or  building  and  loan  assoei- 
ations  to  their  members,  if  secured  solely  by  stock  of 
said  associations;  debts  due  for  merchandise  or  other 
articles  of  commerce  or  for  services  rendered;  obligations 
of  the  state  or  its  political  subdivisions;  all  personal 
property  used  in  the  home  or  on  loan  in  a  public  place; 
agricultural  products  while  ovmed  by  the  producer,  agri- 
cultural machinery  and  other  implements  used  exclusively 
for  agricultural  purposes,  and  all  animals  on  the  farm, 
and  property  belonging  to  agricultural  fair  associations; 
all  property  used  for  cultural  or  civic  activities  and 
not  operated  for  profit  to  the  owners;  all  oceangoing 
vessels  engaged  in  international  trade  and  domiciled  in 
Louisiana  ports,  but  this  exemption  shall  not  apply  to 
harbor,  wharf,  shed,  and  other  port  dues,  and  no  vessel 
operated  in  the  coastal  trade  of  the  continental  United 
States  shall  bo  within  the  exemption  herein  granted; 
boats  using  gasoline  as  motor  fuel;  commercial  vessels 
used  for  gathering  seafood;  and  rights-of-way  granted  to 
the  State  Dep.Trtmcnt  of  Highways. 

(E)  From  state,  p.Trisli,  and  special  taxes,  all 
motor  vehicles  used  on  tlic  public  hi.ihu.iys  of  tins  state, 
provided  that  this  exemption  sh.Tll  not  extend  to  any 
general  or  special  L.ix  levied  by  th,:  governing  .uithority 
of  any  municip.il  i  Ly ,  or  district  ci  o.ited  liy  any  .'aich 
municii.ility,  unli-.;;  1  he  .|OV,.ining  .lulh.nily  1  h.-rr-of  sh.iU 
provi.l..  for  :uiili  ,.s,-m|.i  i,,n  hy  ..i  .1  i  u.in.-,'  c.r  i  ,-;,il  nl  i  cii, 
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any  new  miimt.icturing  cstablishmenL  or  an  addition  or 
addition-  to  any  m.inufacturing  c-.tablislimcnt  already 
existing  in  the  state  upon  such  terms  and  conditions  as 
the  board,  with  the  approval  of  the  governor,  and  the 
local  governing  authority,  may  deem  to  bo  to  the  best 
interest  of  the  state.   The  terms  ■■manufacturing 
establishmenf  and  ■■addition^'  or  '■additions^'  as  used  in 
this  Paragraph  moan  a  now  plant  or  establishment  or  an 
addition  or  additions  to  any  existing  plant  or  estab- 
lishment which  engages  in  the  business  of  working  raw 
materials  into  wares  suitable  for  use  or  which  gives 
new  shapes,  new  qualities,  or  new  combinations  to 
matter  which  already  has  gone  through  some  artificial 
process.   No  exemption  shall  be  contracted  for  any  new 
manufacturing   establishment  in  .any  locality  whore  there 
IE  a  manufacturing  establishment  actually  engaged  in  the 
manufacture  of  the  same  or  closely  competitive  articles 
without  the  written  consent  of  the  owner  of  such  existing 
manufacturing  establishment  to  be  attached  to  and 
Identified  with  the  contract  of  exemption.   No  exemption 
from  taxes  shall  be  granted  under  the  authority  of  this 
Paragraph  for  a  longer  initial  period  than  five  calendar 
years  from  the  date  of  the  execution  of  the  contract  of 
exemption  or  five  calendar  years  from  the  date  of  the 
completion  of  the  construction  as  described  in  the  con- 
tract for  tax  exemption,  the  commencement  of  the  exemp- 
tion upon  either  of  such  dates  to  be  specified  in  the 
contract  at  the  discretion  of  the  State  Board  of  Com- 
merce and  Industry  and  subject  to  approval  by  the 
governor.   Upon  application  within  ninety  days  before 
the  expiration  of  the  initial  period  of  five  years, 
and  upon  proper  showing  of  a  full  compliance  with  the 
contract  of  exemption  by  the  contractee,  any  exemption 
granted  under  the  authority  of  this  subsection  shall 
be  renewed  for  an  additional  period  of  five  calendar 
years.   Any  such  exemption  shall  ipso  facto  cease  upon 
violation  of  the  terms  and  conditions  of  the  contract 
which  granted  the  same.   All  property  exempted,  in 
accordance  with  the  provisions  of  the  paragraph  shall 
be  listed  on  the  assessment  rolls  and  submitted  to  the 
Louisiana  Tax  Commission,  but  no  taxes  shall  be  col- 
lected thereon  during  the  period  of  exemption.   On 
January  first  following  the  expiration  of  any  contract 
of  exemption  entered  into  under  this  Paragraph,  and  for 
each  year  thereafter,  all  property  exempted  by  any  such 

h^H^E'  '""'"  '"=  \tB^ad   on  the  assessment  rolls  and 
shall  be  assessed  at  the  end  of  the  tax  exemption 
period  at  not  more  than  the  average  assessment  ratio 
on  all  other  property  assessed  by  the  assessor  in  the 
parish  in  which  the  property  is  located.   To  determine 
the  assessment  ratio  of  locall/  assessed  property,  the 
Louisiana  Tax  Commission  shall  annually  determine  in 
each  parish  the  assessed  value  of  all  locally  assessed 
property  in  relation  to  actual  value.   All  taxes  im- 
posed upoii  such  property  shall  be  collected  in  the  man- 
ner provided  by  law. 

(G)  (1)  All  raw  materials,  goods,  commodities, 
and  articles  imported  into  this  state  from  outside  of 
the  continental  United  States: 

(a)  So  long  as  such  imports  remain  upon  the  public 
property  of  the  port  authority  or  docks  of  any  con»»on 
carrier  where  such  imports  first  entered  this  state;  or 

(b)  So  long  as  any  luich  imports  (other  th.in  mincr- 
?M-  "f  V'    *;   "'=■■"■■'"«-■  l^iid  ■■'^-  .iny  mine.l  or  produced  in 
thi.  state  .iml  manufactured  articles)  arc  held  in  this 
state  in  the  original  form  in  bales,  s.ick-: 
boxes,  c.irt-on--.,  contai 
and  raw  in.i 


new  III.  1 1  I 
.•;ololy    I 


rrels, 
ers,    or  otiiei-  origin. il    p.ick.uies, 
.ilr;   held    in   bull;   as   all   oi    ,i   |.,i,  l   of    the 
iiViMiloiy    of    iii,iiuir.u-|iii.-r%   or    |.i-,n-.';.soi  ;; , 
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or  other  original  packages  and  agricultural  products  in 
bulk.   This  shall  not  apply  to  a  retail  merchant  holding 
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euch  imports  as  part  of  his  stock-in-trade  for  sale  at 
retail. 

All  such  property  whether  entitled  to  exemption  or 
not  shall  be  reported  to  the  proper  taxing  authority  on 
the  forms  required  by  law. 

{2}   All  raw  materials,  goods,  commodities,  and 
other  articles  being  held  upon  the  public  property  of  a 
port  authority  or  docks  of  any  common  carrier  or  in 
a  warehouse,  grain  elevator,  dock,  wharf,  or  public  storage 
facility  in  this  state  for  export  to  a  point  outside  the 
continental  United  States. 

All  such  property  entitled  to  exemption  shall  be 
reported  to  the  proper  taxing  authority  on  the  forms  required 
by  law. 

(3)   All  goods,  commodities,  and  personal  property 
in  public  or  private  storage  while  in  transit  through  this 
state  which  is  (a)  moving  in  interstate  commerce  through 
or  over  the  territory  of  the  State  of  Louisiana;  or  (b) 
which  is  in  public  or  private  storage  within  the  State  of 
Louisiana  having  been  shipped  thereto  from  outside  of  the 
State  of  Louisiana  for  storage  in  transit  to  a  final 
destination  outside  of  the  State  of  Louisiana,  whether  such 
destination  was  specified  when  transportation  begins  or 
afterward.   All  such  property  whether  entitled  to  exemption 
or  not  shall  be  reported  to  the  proper  taxing  authority  on 
the  forms  required  by  law. 


AMENDMENT  HO.  2 


On  page  2,  at  the  beginning  of  line  26,  delete  "(B)"  and 
insert  in  lieu  thereof  "(H)" 
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Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of 
the  Constitutional  Convention  of  1973 


Section  31  of  CP  17.   It  was  explained   that  under  this 
section  millage  rates  could  be  increased  without  limitation 
except  for  the  requirement  of  approval  by  a  majority  of  the 
electors  who  voted  in  an  election  held  for  that  purpose. 
Some  members  expressed  concern  whether  this  "open  end" 
increase  in  millage  provisions  would  be  desirable. 

The  cominittee  discussed  Section  33  of  CP  17  regarding 
the  imposition  of  occupational  license  taxes  by  local 
political  subdivisions.   It  was  pointed  out  that  Section  33 
of  CP  17  conflicts  with  CP  17  provision  prohibiting  the  levy 
of  an  occupational  license  tax  by  a  local  political  subdivision 
where  such  would  exceed  the  rate  of  the  state  occupational 
license  tax.   The  Committee  on  Local  and  Parochial  Government 
stated  that  they  would  take  this  back  to  their  committee 
for  discussion. 

The  committee  discussed  Section  34  of  CP  17  regarding 
sales  tax  by  local  political  subdivisions,  although,  no 
conflict  exists  between  CP  17  and  CP  15  and  26. 


Committee  Room  4,  State  Capitol 
Baton  Rouge ,  Louisiana 
Friday,  September  14,  1973,  9:00  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


Absent:   John  Alario,  Jr. 
Lawrence  Chehardy 
Frank  Edwards 
F.D.  Winchester 


Present:   Mrs.  Carolyn  Badeaux 
Sen.  James  Brown 
Walter  J.  Champagne 
David  Conroy 
Sen.  J.D.  De  Blieux 
Clyde  Fontenot 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B .  Newton 
Sen.  Samuel  B.  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 
Charles  Slay 
Jasper  K.  Smith 

The  meeting  was  called  to  order  by  the  chairman  and  a  quorum 

was  ascertained. 

The  Subcommittee  on  Finance  of  the  Committee  on  Local 
and  Parochial  Government  met  with  this  committee  to  discuss 
the  conflicts  that  are  present  in  the  two  proposals  -  CP  17  and 
CP  15. 

Sections  8  and  9  -  powers  given  under  the  home  rule 
charter  and  nonhome  rule  charter.   Some  concern  was  expressed 
over  the  change  in  the  theory  of  the  present  constitution 

regarding  powers  of  local  political  subdivisions.   Under 
'^P  17,  Section  8  and  9  and  related  sections,  local  governmental 
^n^:.'  are  all  powerful  except  where  their  authority  is 
J3Strict°d  by  other  provisions  of  CP  17.   Under  present 
Loui3\-..  a  law,  local  governmental  subdivisions  have  only 
what  authority  has  been  conferred  on  them  by  the  legislature 
or  in  the  case  of  home  rule  charter  what  authority  is 
conferred  by  said  charter. 

Must  discussion  concerning  part  2,  the  finance  section, 
of  CP  17  occurred  on  the  millage  limitations  contained  in 


The  committee  also  considered  Section  37  of  CP  17. 
Heated  discussion  occurred  concerning  this  section  which 
prohibits  the  state  from  levying  an  ad  valorem  tax.   Under 
CP  26  the  state  is  not  prohibited  from  levying  an  ad  valorem 
tax  if  the  legislature  should  so  decide.   Delegate  Chalin 
Perez  explained  to  this  committee  that  the  Committee  on 
Local  and  Parochial  Government  felt  that  local  political 
subdivisions  must  be  assured  of  adequate  future  income. 
Delegate  Perez  pointed  out  that  since  local  political  sub- 
divisions would  not  be  able  to  levy  severance  taxes,  income 
taxes,  and  other  taxes  which  only  the  state  may  levy,  that 
local  political  subdivisions   need  to  be  assured  of  some 
source  of  income.   Delegate  Perez  indicated  that  this  was 
a  matter  which  would  have  to  be  decided  on  the  convention 
floor. 

Section  50  of  CP  17  was  discussed  by  the  committee  since 
the  section  does  contradict  with  CP  15  in  so  far  as  CP  15 
requires  that  the  moneys  of  all  state  boards,  agencies, 
and  commissions  be  deposited  directly  into  the  state  treasury. 
Some  members  expressed  concern  that  this  conflict  should  be 
alleviated. 

Several  other  sections  of  CP  17  were  briefly  discussed 
by  the  committee;  however,  no  conflicts  exist  between  these 
other  sections  of  CP  15,  26  and  CP  17. 

Delegate  Nunez  offered  a  motion  to  recess  subject  to 
call.   There  being  no  objection,  the  meeting  recessed  at 


11:50   a.m. 
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Call, 

ALARIO 

BADEAUX 

y 

3R0WN 

y 

1 

CHAMPAGNE 

y 

CHEHARDY 

CONROY 

y 

DE  BLIEUX 

y 

EDWARDS 

FONTENOT 

y 

GOLDMAN 

y 

LOWE 

./ 

McDANIEL 

y 

MAUBERRET 

y 

MIRE 

y 

NEWTON 

y 

NUNEZ 

y 

PLANCHARD 

y 

RAYBURN 

y 

ROEMER 

y 

SCHMITT 

J 

SLAY 

y 

SMITH 

y 

WINCHESTER 

1 

1 

MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Revenue,  Finance  and  Taxation  of 
ti.e  Constitutional  Convention  of  1973 

Committee  Room  5,  State  Capitol 
Baton  Rouge,  Louisiana 

Thursday,  September  20,  1973,  9:00  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


Absent:   John  A.  Alario,  Jr. 
Clyde  Fontenot 
A.J.  Planchard 
Charles  E.  Roemer,  III 


Present:   Mrs.  Carolyn  Badeaux 
Sen.  James  Brown 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  Edwards 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  B.  Nunez,  Jr. 
Earl  J.  Schmitt 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

The  Committee  on  Local  and  Parochial  Government  met 
with  this  committee  to  discuss  again  the  conflicts  that  are 
present  between  CP  17  and  CP  15.   Discussion  followed  along 
the  same  lines  as  the  meeting  of  September  14,  197  3.  (Refer 
to  September  14,  1973  minutes  for  further  information) 


At  one  point  Delegate  Schmitt  offered  a  motion  that  the 
committee  take  up  Section  16  of  CP  17  for  discussion.   Delegate 
Conroy  offered  a  substitute  motion  that  the  Committee  on  Local 
and  Parochial  Government  along  with  this  committee  discuss  a 
list  of  four  amendments  that  he  had  prepared  that  would 
possibly  resolve  a  few  of  the  conflicts  that  exist   between 
the  two  proposals.   The  substitute  motion  carried  unanimously. 
The  two  committees  then  proceeded  to  discuss  each  of  the 
amendments  proposed  by  Delegate  Conroy  to  CP  17.   Although 
no  action  was  taken  at  this  meeting,  the  Committee  on  Local 
and  Parochial  Government  did  agree  to  bring  these  amendments 
to  the  attention  of  the  whole  committee  at  their  next  meeting. 

The  meeting  recessed  at  11:55  a.m. 
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ALAHIO 

BADEAUX 
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ves 

BROWN 

y 

ves 

cha;ipagne 

y. 

CHEHARDY 

y 

ves 

CONROY 

y 

yes 

DE  BLIEUX 

y 

ves 

EDWARDS 

^^ 

yes 

FONTENOT 

GOLDMAN 

y 

yes 

LOWE 

y 

. 

yes 

MCDANIEL 

y 

yes 

MAUBERRET 

y 

yes 

MIRE 

y 

yes 

NEWTON 

y 

yes 

NUNEZ 

yy 

yes 

PLANCHARD 

RAYBURN 

y 

ROEMER 

SCHMITT 

y 

yes 

SLAY 

y 

yes 

SMITH 

y 

yes 

WINCHESTER 

y 

yes 

ROLL 
CALL 


Conroy ' s 
sub.  mot. 
regarding 
amendments 
CARRIED 
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Present:   John  A.  Alario,  Jr.       Absent:   Charles  E.  Roemer,  III 
Mrs.  Carolyn  Badeaux  Jasper  K.  Smith 

I  Sen.  James  Brown 

Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  Edwards 
Clyde  Fontenot 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Autley  B.  Newton 
Sen.  Samuel  B.  Nunez,  Jr. 
A.J.  Planchard 
Earl  J.  Schmitt 
Charles  Slay 
F . D .  Winchester 

The  meeting  was  called  to  order  by  the  chairman  and  a 

I   quorum  was  ascertained. 

Chairman  Rayburn  asked  the  committee  if  there  might  be 

any  further  questions  on  the  Local  and  Parochial  Government 

proposal.   There  being  none,  the  chairman  informed  the 

committee  that  action  needed  to  be  taken  on  the  list  of 

I   exemptions  previously  discussed  by  the  committee  and  set 

1   out  in  Committee  Amendment  No.  1  (copy  attached  hereto  and 

made  a  part  of  these  minutes) .   Delegate  Conroy  offered  a 
I   motion  to  adopt  a  substitute  amendment  to  insert  on  page  2, 

of  CP  26,  line  28,  after  the  word  "legislature"  the  following: 
,   "All  exemptions  from  ad  valorem  taxation  presently  provided 
I   in  the  Constitution  of  1921,  as  amended,   other  than  the 

homestead  and  veterans  exemptions  provided  therein,  shall 
I   remain  in  effect  subject  to  amendment  or  repeal  by  the  vote 
of  two-thirds  of  the  elected  membership  of  each  house  of  the 
legislature."   The  substitute  motion  failed  with  a  vote  of 
13-5  by  the  committee.   There  being  no  objection  to  the 
original  motion,  the  list  of  exemptions  as  set  out  in  Committee 
I   Amendment  No.  1  were  adopted. 

Delegate  Goldman  offered  a  motion  to  adopt  an  amendment 
to  add  "stocks  and  bonds"  to  the  list  of  exemptions.   After 
''       a  lengthy  discussion  on  the  amendment  by  the  committee, 
Delegate  Winchester  offered  a  substitute  motion  to  defer 
action  on  this  amendment  and  requested  that  public  hearings 
be  held  concerning  the  issue  of  exempting  stocks  and  bonds. 
After  brief  discussion,  Delegate  Alario  moved  to  adjourned. 
The  motion  failed  to  carry  with  a  vote  of  7-11  by  the 
committee. 

Delegate  Fontenot  then  moved  the  previous  question  on 
Delegate  Goldman's  motion  to  adopt  an  amendment  to  include 
stocks  and  bonds  in  the  list  of  exemptions.   The  motion  on 
the  previous  question  failed  to  carry  with  a  vote  of  9-10 
by  the  committee. 

A  vote  then  occurred  on  Delegate  Winchester's  substitute 
motion  to  defer  action  and  the  substitute  motion  failed  to 
carry  with  a  vote  of  8-10  by  the  committee. 


Delegate  Fontenot  again  moved  the  previous  question 
on  Delegate  Goldman's  amendment.   The  motion  for  the 
previous  question  failed  to  carry  with  a  vote  of  9-10  by 
the  committee. 


Delegate  Nunez  offered  another  motion  to  adjourn.   The 
motion  failed  to  carry  with  a  vote  of  7-11  by  the  committee. 

Delegate  Newton  moved  the  previous  question  again  on 
the  original  motion  to  adopt  an  cimendment  to  include  stocks 
and  bonds  in  the  list  of  exemptions.   The  motion  for  the 
previous  question  failed  to  carry  with  a  vote  of  8-9  by 
the  committee. 

Delegate  Lowe  offered  a  motion  to  adjourn.   There  being 
no  objection,  it  was  so  ordered. 
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no 

LOWE 
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no 

MCDANIEL 

y 

no 

no 

yes 

no 

MAUBERRET 
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no 

yes 

no 

yes 

MIRE 
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NEWTON 
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yes 

no 

NUNEZ 
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yes 

PLANCHARD 
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yes 

RAYBURN 
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no 

ROEMER 

SCHMITT 
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yes 
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no 

SLAV 

y 

no 

no 

no 

yes 

SMITH 
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yes 

ROLL  Conroy        Alar lo 
CALL  substitute    motion  to 
proposal      adjourn 
on  exemptions  FAILED 
FAILED  13-5     7-11 


Fontenot        Winchester 
moved  prev.     sub.  mot. to 
question  on    defer  action 
Goldman  amend,  on  amendment 
on  stocks  &  bonds    FAILED 
FAILED   9-10         B-10 
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LOWE 

yes 

no 

yes 
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yes 
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no 
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no 

MIRE 
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no 

yes 
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no 
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no 
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ROLL   prev. 

CALL   question 

on  Goldman 
amendment 
FAILED  9-10 


Nunez  mot. 
to  adjourn 
FAILED  7-11 


^^ 


prev.  question 

on  Goldman  amendment 
FAILED   8-9 
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COMMITTEE  AMENDMENT 
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Amcndmcnl    ^     pnipoHt-.l  by  CymmilUc  on ^eycnuc,    Finpncc.  and  .Taxation _. 

to  Commit  top __ _ Prppospl No.  .26,,. 


by  DclcBulc  ,R.9y.burn.,...et.  al ._ 


Amcd PJ^ipted., 


_ Proposal 


AMEMDMEHT  NO.  1 

On  oage  2,  between  lines  25  and  26,  add  the  following; 


"(B)   All  public  property. 

(C)  Places  of  religious  worship;  property  owned 
by  religious  denominations  and  used  as  residences  for 
ministers;  places  of  burial,  and  property  held  by  any 
religious  denomination  or  nonprofit  corporation  or 
organization  for  burial  purposes,  but  the  exemption 
shall  not  apply  to  unsold  lots,  crypts,  or  places  for 
burial,  nor  shall  it  apply  to  lands  held  for  develop- 
ment as  places  for  burial,  when  so  held  for  profit; 
places  devoted  to  charitable  undertakings,  including 
that  of  such  organizations  as  lodges  and  clubs  organ- 
ized for  charitable  and  fraternal  purposes  and  practi- 
cing the  sane;  schools  and  colleges;  nonprofit  hospitals; 
but  the  exemption  shall  extend  only  to  property,  and 
grounds  thereunto  appurtenant ,  used  for  the  above 
mentioned  purposes,  and  not  leased  for  profit  or  income. 

(D)  Cash  on  hand  or  deposit;  obligations  secured 
by  mortoage  on  property  located  in  Louisiana  and  the 
notes  or  other  evidence  thereof;  loans  by  life  insurance 
companies  to  policyholders,   if  secured  solely  by  their 
policies;  the  legal  reserve  of  domestic  life  insurance 
companies;  loans  by  homestead  or  building  and  loan  associ- 
ations to  their  members,  if  secured  solely  by  stock  of 
said  associations;  debts  due  for  mcrchandi-se  or  other 
articles  of  commerce  or  for  services  rendered;  obligations 
of  the  state  or  its  political  subdivisions;  all  personal 
property  used  in  the  home  or  on  loan  in  a  public  place; 
agricultural  products  while  ovmed  by  the  producer,  agri- 
cultural machinery  and  other  implements  used  exclusively 
for  agricultural  purposes,  and  all  animals  on  the  farm, 
and  property  belonging  to  agricultural  fair  associations; 
all  property  used  for  cultural  or  civic  activities  and 
not  operated  for  profit  to  the  ovmers;  all  oceangoing 
vessels  engaged  in  international  trade  and  domiciled  in 
Louisiana  ports,  but  tliis  exemption  shall  not  apply  to 
harbor ,  wharf ,  shed,  and  other  port  dues ,  and  no  vessel 
operated  in  the  coastal  trade  of  tlic  continental  United 
States  shall  be  witliin  the  exemption  heroin  granted; 
boats  using  gasoline  as  motor  fuel;  commercial  vessels 
used  for  gatlioring  seafood;  and  rights-of-way  granted  to 
the  State  Department  of  Highways, 

(E)  From  state,  parish,  and  si>ccial  taxes,  all 
motor  voliiclcs  vir.ed  on  the  public  hiiihways  of  tins  state, 
provided  that  tliis  exi.-iiij)Lion  r.hall  not  oxLi-iid  to  any 
general  or  r.pccial  tax  ltvit_-J  by  thf  i)ovi-i  iii  ng  authority 
of  any  mnnicip.il  i  ty ,  or  district  crcilud  hy  any  such 
municip.ilil.y,  un]rr.r;  the  •|ovi-rniiui  aiiMunily  I  h.Tcc»r  .ih.il  1 
provitd-  ^i.-iv    .-.urh  i-Xi-iMi-l  inji  hy  oi  .1  i  n.iiu-f  or  i  <■::.>!  ul  i  nn  . 

(r)  'Y\\y    :;i..il.-  hn.na  ..l  fomim- .ii,.|  In.l.i-.lry,  with 

tho  .ipj.H.V.ll  ul   III.'  .|..V.||,.> 1.1  III,-   I..,..t  .,-'V.M 

.ullh.M  i  I  y  in.ty  .-111.!   n.l.i  .■...,!  r...  I  ■  i,.i  tl.,-  .-■..  t.i]  >!  i  mm  ol 
any  new  mmnl.icLurin'i  c-^tabl  i.-.hmc-nt.  or  an  addition  or 
addition-:  to  any  manulacturing  citabl  islimunt  already 


existing  in  the  :;taLu  ui>on  such  tcrm-^  and  conditions  as 
the  board,  with  the  approval  of  tlic  governor,  and  the 
local  governing  autliority ,  may  deem  to  bo  to  the  best 
interest  of  the  state.   The  terms  "manufacturing 
establishment"  and  "addition"  or  "additions"  as  used  in 
this  Paragraph  mean  a  new  plant  or  establishment  or  an 
addition  or  additions  to  any  existing  plant  or  estab- 
lishment which  engages  in  the  business  of  working  raw 
materials  into  wares  suitable  for  use  or  which  gives 
new  shapes ,  new  qualities ,  or  new  combinations  to 
matter  which  already  has  gone  through  some  artificial 
process.   No  exemption  shall  be  contracted  for  any  new 
manufacturing   establishment  in  .any  locality  where  there 
is  a  manufacturing  establishment  actually  engaged  in  the 
manufacture  of  the  same  or  closely  competitive  articles 
without  the  written  consent  of  the  owner  of  such  existing 
manufacturing  establishment  to  be  attached  to  and 
identified  with  the  contract  of  exemption.   No  exemption 
from  taxes  shall  be  granted  under  the  authority  of  this 
Paragraph  for  a  longer  initial  period  than  five  calendar 
years  from  the  date  of  the  execution  of  the  contract  of 
exemption  or  five  calendar  years  from  the  date  of  the 
completion  of  the  construction  as  described  in  the  con- 
tract for  tax  exemption,  the  commencement  of  the  exemp- 
tion upon  either  of  such  dates  to  be  specified  in  the 
contract  at  the  discretion  of  the  State  Board  of  Com- 
merce and  Industry  and  subject  to  approval  by  the 
governor.   Upon  application  within  ninety  days  before 
the  expiration  of  tlie  initial  period  of  five  years, 
and  upon  proper  showing  of  a  full  compliance  with  the 
contract  of  exemption  by  the  contractee,  any  exemption 
granted  under  the  authority  of  this  subsection  shall 
be  renewed  for  an  additional  period  of  five  calendar 
years.   Any  such  exemption  shall  ipso  facto  cease  upon 
violation  of  the  terms  and  conditions  of  the  contract 
which  granted  the  same.   All  property  exempted,  in 
accordance  with  the  provisions  of  the  paragraph  shall 
be  listed  on  the  assessment  rolls  and  submitted  to  the 
Louisiana  Tax  Commission,  but  no  taxes  shall  be  col- 
lected thereon  during  the  period  of  exenption.   On 
January  first  following  the  expiration  of  any  contract 
of  exemption  entered  into  under  this  Paragraph,  and  for 
each  year  thereafter,  all  property  exempted  by  any  such 
contract  shall  be  listed  on  the  assessment  rolls  and 
shall  be  assessed  at  the  end  of  the  tax  exemption 
period  at  not  more  than  the  average  assessment  ratio 
on  all  other  property  assessed  by  the  assessor  in  the 
parish  in  which  the  property  is  located.   To  determine 
the  assessment  ratio  of  locally  assessed  property,  the 
Louisiana  Tax  Commission  shall  annually  determine  in 
each  parish  the  assessed  value  of  all  locally  assessed 
property  in  relation  to  actual  value.   All  taxes  im- 
posed upon  such  property  shall  be  collected  in  the  man- 
ner provided  by  law. 

(G)  (1)  All  raw  materials,  goods,  commodities, 
and  articles  imported  into  this  state  from  outside  of 
the  continental  Ur.itcd  States: 

(a)  So  long  as  sucl".  imports  remain  upon  the  public 
property  of  the  port  authority  or  docks  of  any  conunon 
carrier  where  such  imports  fir;;t  entered  this  state;  or 

(b)  So  long  as  any  :-«uch  imports  (otlicr  than  miner- 
als and  orcn  of  tlic  same  kind  as  any  mined-  or  produced  in 
thir.  r.Cato  and  manufactured  nrticle.i)  arc  held  in  this 
stntc  in  tin-  original  form  in  baler.,  rack:;,  barrclr., 
boxen,  carlon-.,  conl  a  i  ntTn ,  or  oLhv^r  origiiuil  p.iek.iiic;:, 
nnd  raw  m.il  >*j*  ia):;  ht-lii  in  bull;  Ar.   all  or  .i  part  of  the 
new  in.il  i-ri.i)  invi-nlory  of  m.nuif  .u-l  ui  iT:;  or  pi'oi-«-!inor!:, 
solely  J  ui  111.11111 1  .1(1  Ml  i  ii'i  or  prot-,-.-^.'.  i  ii<i :  ^''^ 

(.-)  ;;,.  l..u.|  .1-.  ..uy  -.n.  h  ihm-'i  i  ■  .n -■  h.-l.l  l-y  ,ni 
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or  other  original  packages  and  agricultural  products  in 
bulk.   This  shall  not  apply  to  a  retail  merchant  holding 
such  imports  as  part  of  his  stock-in-trade  for  sale  at 
retail. 

All  such  property  whether  entitled  to  exemption  or 
not  shall  be  reported  to  the  proper  taxing  authority  on 
the  forms  required  by  law. 

(2)  All  raw  materials,  goods,  commodities,  and 
other  articles  being  held  upon  the  public  property  of  a 
port  authority  or  docks  of  any  common  carrier  or  in 

a  warehouse ,  grain  elevator,  dock ,  wharf ,  or  public  storage 
facility  in  this  state  for  export  to  a  point  outside  the 
continental  United  States. 

All  such  property  entitled  to  exemption  shall  be 
reported  to  the  proper  taxing  authority  on  the  forms  required 
by  law. 

(3)  All  goods,  commodities,  and  personal  property 
in  public  or  private  storage  while  in  transit  through  this 
state  which  is  (a)  moving  in  interstate  commerce  through 
or  over  the  territory  of  the  State  of  Louisiana;  or  (b) 
which  is  in  public  or  private  storage  within  the  State  of 
Louisiana  having  been  shipped  thereto  from  outside  of  the 
State  of  Louisiana  for  storage  in  transit  to  a  final 
destination  outside  of  the  State  of  Louisiana,  whether  such 
destination  was  specified  when  transportation  begins  or 
afterward.   All  such  property  whether  entitled  to  exemption 
or  not  shall  be  reported  to  the  proper  taxing  authority  on 
the  forms  required  by  law. 


AMENDMENT  HO.  2 

On  page  2,  at  the  beginning  of  line  26,  delete 
insert  in  lieu  thereof  "(H)" 


(B)"  and 
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Constitutional  Convention  of  1973 

Committee  Room  4,  State  Capitol 
Baton  Rouge,  Louisiana 

Thursday,  September  27,  1973,  9:00  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


Absent :   Sen .  James  Brown 
Clyde  Fontenot 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Autiey  B.  Newton 


Present:   John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Frank  Edwards 
Paul  H.  Goldman 
Herman  " Monday "  Lowe 
Pegram  Mire 

Sen.  Samuel  B.  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

A  letter  was  read  to  the  committee  from  Gordon  Johnson, 
of  the  Tax  Commission,  stated  that  to  tax  stocks  and  bonds 
would  be  very  difficult  and  not  feasible. 

Another  letter  was  read  to  the  committee  from  Chalin 
Perez,   Chairman  of  the  Committee  on  Local  and  Parochial 
Government  which  stated  the  actions  taken  by  said  committee 
on  the  suggested  amendments  proposed  by  Delegate  Conroy 

that  would  attempt  to  remove  any  conflicts  found  in  the 
joint  committee  meeting  held  September  20,  1973. 

The  issue  of  exempting  stocks  and  bonds  was  again 
debated.   It  was  suggested  by  the  chairman  that  since 
there  were  several  amendments  to  be  acted  upon  concerning 
the  two  committee  proposals,  it  would  be  advantageous 
to  recess  for  fifteen  minutes  in  an  attempt  to  reach  a 
compromise  for  the  purpose  of  reducing  the  number  of  amend- 
ments to  be  acted  upon. 

Delegate  Conroy  offered  a  motion  for  the  adoption  of  an 
amendment  to  add  on  page  2,  between  lines  25  and  26,  on  line 
1  of  paragraph  (D)  of  Committee  Amendment  No.  1  adopted  on 
September  21,  1973  by  the  committee  and  immediately  after 
the  words  and  punctuation  "Cash  on  hand  or  deposit;"  add 
the  following:    "stocks  and  bonds,  except  bank  stocks, 
which  shall  be  assessed  and  taxed  solely  as  provided  by  law, 
and  the  tax  paid  by  the  banking  institution;".   Delegate  Mire 
moved  the  previous  question  on  the  motion.   There  being  no 
objection  it  was  so  ordered.   The  amendment  was  adopted  with 
a  vote  of  11-1  by  the  committee. 

Delegate  Mire  offered  a  motion  to  adopt  an  amendment 

that  would  add  on  page  2  of  CP  26,  between  lines  1  and  2, 

the  following  section: 

"Section  .   Rate  of  State  Property  Taxation; 

Limitation 

Section  .   The  rate  of  state  taxation  on 

property  for  all  purposes  shall  not  exceed,  in  any  one 
one  year,  five  and  three-quarter  mills  on  the  dollar 
of  its  assessed  value." 

The  amendment  was  adopted  with  a  vote  of  10-2  by  the  committee. 

Delegate  Planchard  offered  a  motion  for  the  adoption  of 


an  amendment  to  include  nonprofit  hospitals,  nursing  homes, 
etc.    After  discussion  by  the  committee  as  to  the  effect  of 
the  wording.  Delegate  Planchard  agreed  to  withdraw  the  amend- 
ment and  resubmit  it  at  a  later  date. 

Delegate  Conroy  offered  a  motion  to  adopt  an  amendment 
that  would  insert  in  Committee  Amendment  No.  1  adopted  by 
the  committee  on  September  21,  1973,  on  page  1, paragraph  (D)  , 
line  16,  after  the  word  "cultural"  and  before  the  word  "or", 
a  comma  ","  and  the  words  "mardi-gras  carnival".   The  amend- 
ment was  adopted  with  a  vote  of  12-1  by  the  committee. 

Delegate  Conroy  offered  a  motion  to  adopt  an  amendment 
to  add  on  page  2  of  CP  26,  at  the  end  of  line  4,  the  words 
"ad  valorem".    There  being  no  objection,  the  amendment  was 
adopted . 

Delegate  Conroy  offered  another  amendment  to  add  in 
Committee  Amendment  No.  1  adopted  by  the  committee  on 
September  21,  1973,  on  page  1,  paragraph  (D) ,  line  24, 
after  the  word  "seafood"  and  before  the  semicolon  ";" 
insert  the  words  "other  than  menhaden".   There  being  no 
objection,  the  amendment  was  adopted. 

Delegate  Conroy  offered  an  amendment  to  delete  in 
Committee  Amendment  No.  1  adopted  by  the  committee  on 
September  21,  1973,  on  page  2,  paragraph  (F) ,at  the  end 
of  line  42,  the  word  "On"  and  delete  all  of  lines  43  through 
56.   There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Conroy  offered  an  amendment  to  delete  in 
Committee  Amendment  No.  1  adopted  by  the  committee  on 
September  21,  1973,  on  page  3,  paragraph  (G)  lines  5  through 
7,  and  lines  14  through  16,  begin  a  new  paragraph  with  the 


(^rd  "All"  in  line  26  and  insert  after  the  word  "property"  and 
before  the  word  "whether"   the  words  "described  in  this 
paragraph  (G) " .    There  being  no  objection,  the  amendment  was 
adopted . 

Delegate  Planchard  moved  the  adoption  of  an  amendment 
to  include  nonprofit  hospitals,  nursing  homes,  etc.  that  had 
been  submitted  previously  and  withdrawn  to  be  reworded.   After 
discussion  by  the  committee.  Delegate  Planchard  withdrew  it 
once  again. 

Delegates  Chehardy,   Schmitt,  and  Conroy  offered  an 

amendment  to  add  on  page  3,  between  lines  20  and  21  of 

CP  26, the  following  section: 

"Section  5.   Revenue  Sharing  Fund 
Section  5-   There  is  hereby  established  and 
created  a  special  fund  in  the  State  Treasury  to  be 
known  as  the  Revenue  Sharing  Fund.   The  fund  shall 
be  composed  of  moneys  which  shall  be  transferred  to 
it  annually  out  of  the  state  general  fund  by  the 
state  treasurer  in  the  amount  of  eighty  million 
dollars.   This  provision  shall  be  self-operative. 
The  legislature  may  allocate  additional  sums  to  the 
Revenue  Sharing  Fund  and  shall  provide  for  distribution 
of  the  moneys  in  the  fund  to  those  local  governing 
bodies,  municipalities,  police  juries,  boards,  commissions, 
districts,  and  other  agencies  as  may  be  designated  by  it." 

There  being  no  objection,  the  amendment  was  adopted. 

Delegates  Conroy,  Chehardy  and  Schmitt  offered  an 

amendment  to  add  in  the  language  regarding  the  Revenue 
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Sharing  Fund,  at  the  end  of  the  last  line  of  Section  5, 
to  delete  the  period  "."  and  insert  the  following:   "on 
the  basis  of  the  amount  lost  by  reason  of  the  exemptions 
provided  in  Section  2  (A)  of  this  article."    After  discussion 
by  the  committee,  the  amendment  was  withdrawn. 

Delegate  Roemer  offered  a  motion  to  recess  at  11:50. 
There  being  no  objection,  it  was  so  ordered. 
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MINUTES 

Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance 
and  Taxation  of  the  Constitutional 
Convention  of  1973 

Committee  Room  4,  State  Capitol 

Baton  Rouge,  Louisiana 

Thursday,  October  4,  1973,  9:00  a.m. 

Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


John  Alario,  Jr. 

Mrs.  Carolyn  Badeaux 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Clyde  Fontenot 

Paul  H.  Goldman 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  Newton 


Absent:   Sen.  James  Brown,  Jr. 
Frank  Edwards 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 


Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 


The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 

Amendments  to  CP  26,  proposal  on  property  taxes,  was 
listed  on  the  agenda  for  this  meeting. 

Delegate  Conroy  offered  a  motion  for  the  adoption  of 
am  amendment  that  would  insert  on  page  1  of  CP  26,  between 
lines  29  and  30,  the  following:   "All  property  subject  to 
taxation  shall  be  re-appraised  at  intervals  of  not  more 
than  five  years."   The  amendment  was  adopted  with  no 
objection. 

Delegate  Conroy  offered  a  motion  for  the  adoption 

of  an  amendment  that  would  delete  on  page  1,  all  of 

lines  30-32  and  on  page  2,  would  delete  all  of  line  1 

and  insert  in  lieu  thereof  the  following: 

" (D)   The  correctness  of  assessments  by  the 
assessor  shall  be  subject  to  review  by  the  governing 
authority  of  the  parish,  then  by  the  Louisiana  Tax 
Commission,  and  finally  by  the  courts  in  accordance 
with  procedures  established  by  law." 

There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Conroy  offered  a  motion  for  the  adoption 

of  an  amendment  that  would  insert  on  page  2,  immediately 

below  line  1  of  CP  26,  and  before  the  committee  amendment 

adding  a  new  Section  entitled  "Rate  of  State  Property 

Taxation ;  Limitation , "  the  following  Paragraph: 

" (E)   The  legislature  may  provide  that 
agricultural,  horticultural  and  timber  lands 
will  be  assessed  for  the  purpose  of  taxation 
at  a  percentage  of  use  value  rather  than  fair 
market  value,  which  use  value  shall  for  all 
purposes  of  this  Section  be  treated  as  the 
fair  market  value  of  such  property." 

After  much  discussion.  Delegate  Winchester  offered  a 

substitute  motion  that  a  period  "."  be  placed  on  the  fifth 

line  of  the  amendment  after  the  word  "value"  and  the  remaining 

part  of  that  sentence  "which  use  value  shall  for  all  purposes 

of  this  Section  be  treated  as  the  fair  market  value  of  such 

property."  be  deleted.   The  substitute  motion  carried  with 

a  vote  of  13-3  by  the  committee.   The  original  amendment 

as  amended  was  adopted  with  a  vote  of  14-2  by  the  committee. 


Delegate  Planchard  offered  a  motion  for  the  adoption 
of  an  amendment  that  would  delete  Section  (C)  of  Committee 
Amendment  No.  1  relative  to  exemptions  and  would  insert  in 
lieu  thereof  the  wording  attached  in  the  Committee  Amendment 
No,  12.   The  cimendment  was  adopted  with  a  vote  of  14-2  by 
the  committee. 

Delegate  Nunez  offered  a  motion  for  the  adoption  of 
an  amendment  that  would  delete  the  amendment  stating  "other 
than  menhaden"  which  was  adopted  by  the  ccanmittee  on 
September  27,  1973  and  insert  in  lieu  thereof  the  following 
on  line  24  in  Committee  Amendment  No.  1,  relative  to 
exemptions,  after  the  word  "seafood"  the  words  "for  human 
consumption."   The  amendment  was  adopted  with  no  objection. 
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Mr.  Chalin  Perez,  chairman  of  the  Committee  on  Local 
and  Parochial  Government  informed  the  committee  at  this  time 
that  he  had  been  unable  to  obtain  a  quorum  at  a  meeting 
that  was  to  be  held  that  morning  to  decide  whether  or  not 
to  delay  the  "Finance  Section"  of  Local  and  Parochial  Govern- 
ment's proposal,  CP  17. 

Delegate  De  Blieux  offered  a  motion  to  adjourn  at 
12:00  noon.   There  being  no  objection,  the  meeting  was  recessed. 
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Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance 
and  Taxation  of  the  Constitutional 
Convention  of  197  3 

Committee  Room  5,  state  Capitol 

Baton  Rouge,  Louisiana 

Friday,  October  5,  1973,  9:00  a.m. 


Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 

PRESENT:   John  Alario,  Jr. 

Mrs.  Carolyn  Badeaux 

Sen.  James  Brown 

Walter  J.  Champagne 

Lawrence  Chehardy 

David  Conroy 

Sen.  J.D.  De  Blieux 

Frank  Edwards 

Clyde  Fontenot 

Paul  H.  Goldman 

Herman  "Monday"  Lowe 

J. A.  McDaniel 

Dr.  Claude  Mauberret 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Jasper  K.  Smith 

F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was 
ascertained. 

Chairman  Rayburn  suggested  to  the  committee  that 
they  try  to  finish  their  work  on  CP  26,  the  property  tax 
proposal,  in  order  to  report  it  out  of  committee  at  this 
meeting.   Further  discussion  was  held  on  the  possibility 
of  holding  public  hearings  next  week  with  no  decision 
being  made. 

The  committee  then  began  consideration  of  amendments 
to  CP  26.   Delegate  Conroy  offered  a  motion  for  the  adoption 
of  an  amendment  that  would  on  page  3,  line  7,  of  CP  26 
after  the  word  "increased"  and  before  the  word  "because", 
insert  the  words  "or  decreased"  and  another  that  would  on 
page  3,  line  12,  after  the  word  "same"  and  before  the 
word  "dollar",  insert  the  word  "total".   Both  amendments 
were  adopted  with  no  objection  by  the  committee. 

Delegate  Conroy  offered  a  motion  for  the  adoption 

of  an  amendment  that  would  on  page  3,  of  CP  26,  between 

1 ines  12  and  13 ,  insert  the  following : 

"Such  millage  adjustments  shall  be  made  without 
regard  to  limitations  contained  elsewhere  in 
this  constitution." 

The  amendment  was  adopted  with  a  vote  of  15-3  by  the 

committee. 

Delegate  Mire  offered  a  motion  for  the  adoption  of 

an  amendment  that  would  add  on  page  3  of  CP  26,  line  26, 

after  the  word  and  punctuation  "election."  the  following 

sentence : 

"When  a  vacancy  occurs  in  the  office  of  tax 
assessor  the  duties  of  the  office,  until  it 
is  filled  by  election  as  provided  by  law,  shall 
be  assumed  by  the  chief  deputy  assessor." 

The  amendment  was  adopted  with  a  vote  of  16-1  by  the 

committee. 
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Delegate  Conroy  offered  a  motion  for  the  adoption 

of  an  amendment  that  would  add  on  page  3,  between  lines 

20  and  21  of  CP  26,  in  the  language  added  by  Committee 

Amendment  No.  1  regarding  Revenue  Sharing  Fund,  after  the 

word  "it"  at  the  end  of  the  last  line  of  Section  5,  delete 

the  period  "."  and  insert  the  following: 

"on  the  basis  of  the  amount  lost  by  reason 
of  the  exemptions  provided  in  Section  2  (A) 
of  this  article. " 
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The  amendment  was  rejected  by  the  committee  with  a 

vote  of  17-1. 

Delegate  Champagne  offered  a  motion  for  the  adoption 

of  an  amendment  that  would  add  on  page  3,  between  lines 

20  and  21  of  CP  26,  after  Committee  Amendment  No.  1  adding 

a  new  Section  entitled  "Revenue  Sharing  Fund"  and  adopted 

by  the  committee  on  September  27,  1973,  the  following 

new  Section: 

"Section  7.   Method  of  Distribution  of  Revenue 
Sharing  Funds 
Section  7.   Revenue  sharing  funds  shall  be 
distributed  by  the  legislature  to  the  parishes 
solely  on  the  basis  of  population  and  number  of 
homesteads  in  the  parish.   The  ratio   to  be  used 
in  making  the  distribution  and  the  distribution 
of  these  funds  by  each  parish  shall  be  made  in 
accordance  with  law." 

The  amendment  was  adopted  with  a  vote  of  18-1  by  the 

committee. 

Delegate  Slay  offered  up  an  amendment  for  Delegate 

Shady  Wall  that  would  insert  on  page  4,  beginning  of  line 

3  of  CP  26,  the  wording  in  Committee  Amendment  No.  6 

attached  to  these  minutes.   Delegate  Roemer  stated  that 


the  amendment  was  out  of  order  ajid  moved  that  it  be 
referred  to  the  Committee  on  Local  and  Parochial  Govern- 
ment.  Delegate  Slay  offered  a  substitute  motion  that  the 
amendment  be  considered  by  this  committee  at  this  time. 
The  substitute  motion  carried  with  a  vote  of  15-6  by  the 
committee.   A  lengthy  discussion  followed  with  Judge 
James  Dennis  making  a  statement  before  the  committee  on 
his  position  in  the  matter.   Delegate  Champagne  offered 
a  motion  that  action  be  deferred  on  this  amendment  until 
a  later  date.   Delegate  Smith  offered  a  substitute  motion 
that  this  amendment  be  considered  by  the  Committee  on 
Education  and  Welfare  instead.   The  substitute  motion 
failed  with  a  vote  of  14-5  by  the  committee.   The  original 
motion  to  defer  action  carried  with  a  vote  of  13-8  by 
the  committee. 

Delegate  Mauberret  offered  a  motion  for  the  adoption 
of  an  amendment  to  insert  on  page  4  of  CP  26,  line  3,  the 
following  Paragraph: 

"(C)   When  a  vacancy  occurs  in  the  office  of 
tax  assessor  the  duties  of  the  office,  until  it  is 
filled  by  election  as  provided  by  law,  shall  be 
assumed  by  the  chief  deputy  assessor,  except  in 
the  parish  of  Orleans,  where  the  Board  of  Assessors 
for  the  parish  of  Orleans  shall  appoint  the  interim 
assessor . " 

The  amendment  was  adopted  with  a  vote  of  12-9  by  the 

committee. 

Delegate  Champagne  then  offered  a  motion  that  CP  26, 

property  tax  proposal,  be  reported  out  of  committee  with 

amendments  with  the  names  of  the  delegates  that  appeared 

on  the  original  proposal,  seconded  by  Delegate  Goldman. 

-4- 


The  motion  carried  with  a  vote  of  11-8  by  the  committee. 
Delegate  Lowe  moved  to  adjourn  at  11:50  a.m.   There 
being  no  objection,  the  meeting  was  adjourned. 
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proposal 


AMENDMENT  NO.  1 

On  page  4«  beginning  on  line  3,  insert  the  following: 

v*Section  6.  t^,,^y^}fi^^^   Taxation;  Change 
of  City  andrScf^oi'  Districts 
Section  6.   No  city  or  parish  school  district 
may  levy  ad  valorem  taxes  on  property  outside  its 
taxing  jurisdiction.   When  the  territorial  limits 
of  the  city  are  changed,  the  territorial  jurisdiction 
of  the  city  school  district  and  parish  school  district 
and  the  ad  valorem  taxation  jurisdiction  of  the  city 
school  district  and  parish  school  district  shall  not 
be  altered  thereby.   No  person  who  resides  outside 
the  territorial  boundaries  of  a  city  school  district 
shall  be  eligible  to  vote  for  officials  of  the  city 
school  board,  nor  shall  persons  residing  inside  the 
city  school  district  be  eligible  to  vote  for  officials 
of  the  Parish  School  district." 


MINUTES 

Minutes  of  the  Committee  on  Revenue,  Finance 
and  Taxation  of  the  Constitutional  Convention 
of  Louisiana  of  1973 

Committee  Room  5,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

Tuesday,  November  20,  1973,  9:30  a.m. 
Presiding:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 
Present:   John  A.  Alario,  Jr.         Absent 


John  A.  Alario,  Jr. 
Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Lawrence  Chehardy 
David  Conroy 
Sen.  J.D.  De  Blieux 
Paul  H.  Goldman 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Pegram  Mire 
Sen.  Samuel  Nunez,  Jr . 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 
Jasper  K.  Smith 


Sen .  James  Brown ,    Jr . 
Frank  M.  Edwards,  Jr. 
Clyde  Fontenot 
Autley  B.  Newton 
Charles  Slay 
F .  D.  Winchester 


The  meeting  was  called  to  order  by  the  chairman   and  a 
quorum  was  ascertained. 

Delegate  Mire  offered  a  motion  for  the  adoption  of  the  minutes 
of  September  13-14,  September  20-21,  September  27,  and  October  4-5,  1973 
There  being  no  objection,  the  minutes  were  adopted. 

Delegate  McDaniel  offered  a  motion  that  the  committee  only 
consider  Committee  Proposal  No.  15  at  this  meeting.   There  being 
no  objection,  it  was  so  ordered. 

Delegate  Conroy  offered  an  amendment  t"  Committee  Proposal 
V■^^.    15,  page  1,  line  25,  after  the  word  and  punctuation  "commit L^es. " 
to  insert  the  following: 

"^'otwith3tanding  any  other  provision  of  this 
constitution,  any  law  by  which  taxes  are  imposed 
may  define  or  specify  the  amount,  subject,  or 
provisions  of  such  tax  by  reference  to  any  provision 
of  the  laws  of  the  United  States  as  they  then  exist 
or  may  thereafter  be  changed,  and  may  prescribe 
exceptions  or  modifications  to  any  such  provision." 

After  discussion  by  the  committee.  Delegate  Conroy  decided 

y 
to  withdraw  the  amendment  at  this  time  to  get  the  Collector      .^  _  ^ 

of  Revenue's  opinion  on  it.   There  being  no  objection,  it  was 

so  ordered. 

Delegate  Nunez  offered  an  amendment  to  add  on  page  2,  at 

the  end  of  line  15,  the  following: 

"However  sulphur  in  place  shall  be  assessed  for  ad 
valorem  taxation  to  the  person,  firm  or  corporation 
having  the  right  to  mine"  or  produce  the  same  in  the 
Parish  where  located,  at  no  more  than  twice  the  total 
assessed  value  of  the  physical  property  subject  to 
taxation  excluding  the  assessed  value  of  sulphur  above 
ground,  in  such  parish  as  is  used  in  sulphur  operations." 

Delegate  Nunez  moved  the  adoption  of  the  amendment,  and  it  was 

adopted  with  a  vote  of  13-3  by  the  committee. 

Delegate  Conroy  offered  an  amendment  to  delete  on  page  3, 
line  4  of  CP  15  after  the  word  "all"  the  word  "other".   The  amend- 
ment was  adopted  with  no  objection. 

Delegate  Goldman  offered  an  amendment  to  delete  on  page  2, 

line  2,  after  the  semicolon  " ; "  the  remainder  of  the  line  and  lines 

3  through  5,  inclusive  in  their  entirety,  and  insert  in  lieu  thereof 

the  following: 

"however,  for  state  income  tax  purposes,  federal  income 
taxes  paid  shall  be  deductible  in  computing  the  amount 
of  net  income. " 

After  discussion  by  the  committee.  Delegate  Nunez  offered  a  motion 

to  defer  action  on  the  amendment  until  an  opinion  could  be  obtained 

from  the  Collector  of  Revenue.  There  being  no  objection,  the  amendment 

was  withdrawn. 
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Delegate  Conroy  offered  an  amendment  to  delete  on  page  2, 
line  20,  after  the  word  "levy"  the  word  "taxes"  and  delete 
lines  21  through  26,  both  inclusive,  in  their  entirety  and 
insert  in  lieu  thereof  the  following: 

"severance  taxes,  income  taxes  or  taxes  on  motor  fuel." 
There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Conroy  offered  an  amendment  to  delete  on  page  3, 
line  17,  after  the  letter  "(A)"  and  before  the  word  "state" 
the  word  "The"  and  insert  in  lieu  thereof  the  following: 
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"Unless  otherwise   authorized  by  this  constitution,  the" 

There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Alario  offered  an  amendment  to  insert  on  page  9, 
line  8,  a  new  Section  entitled  "Section  19.   Homestead  Exemptions; 
Seizure  and  Sale".   (See  attached  amendment  for  the  wording) 
After  much  discussion  by  the  committee,  Delegate  Alario  agreed 
to  withdraw  the  amendment  until  it  could  be  studied  further. 
There  being  no  objection,  it  was  so  ordered. 

Delegate  Conroy  offered  a  series  of  four  amendments  as 
follows: 

AMENDMENT  NO.  1 

On  page  5,  line  30,  after  the  word  "as"  insert  the  words 
"the  result  of" 

AMENDMENT  NO.  2 


On  page  5,  line  31,  after  the  word  "thereof"  insert  the 
words  "or  of  agreements  pertaining  thereto" 

AMENDMENT  NO.  3 

On  page  6,  line  5,  after  the  word  "as"  insert  the  words 
"the  result  of" 

AMENDMENT  NO.  4 

C.i  page  6,  line  7,  atcer  the  word  "thereof"  insert  the  words 


"or  of  agreements  pertaining  thereto" 

There  being  no  objection,  the  amendments  were  adopted. 

Delegate  Conroy  offered  an  amendment  that  would  on  page  6, 

at  the  end  of  line  2,  after  the  word  "legislature"  change  the 

period  "."  to  a  comma  ","  and  add  the  following: 

"and  except  money  received  by  state  agencies  operating 
under  authority  of  this  constitution  preponderantly 
from  fees  and  charges  for  the  shipment  of  goods  in 
international  maritime  trade  and  commerce." 

Delegate  McDaniel  offered  a  motion  to  pass  over  the  amendment 

at  this  time.   Delegate  Lowe  offered  a  substitute  motion  to 

adopt  the  amendment.   The  substitute  motion  carried  with  a 

vote  of  13-2  by  the  committee. 

Delegate  Conroy  offered  an  amendment  to  insert  on  page  5, 

between  lines  24  and  25,  the  following: 

"(C)   Limited  Time  for  Contesting  State  Bonds.   Bonds, 
notes,  certificates,  or  other  evidence  of  indebtedness 
{hereafter  referred  to  collectively  as  "bonds")  shall  not 
be  invalid  for  any  irregularity  or  defect  in  the  proceedings 
or  the  issuance  and  sale  thereof,  and  shall  be  incontestible 
in  the  hands  of  a  bona  fide  purchaser  or  holder  thereof. 
The  issuing  agency,  after  authorizing  the  issuance  of  bonds 
by  resolution,  shall  publish  once  in  the  official  journal 
of  the  state  a  notice  of  intention  to  issue  the  bonds  and 
a  description  thereof  and  the  security  therefor  and  for 
a  period  of  thirty  days  only  after  such  publication  any 
person  in  interest  shall  have  the  right  to  contest  the 
legality  of  said  resolution  and  any  provision  therein  of 
the  bonds  to  be  issued  pursuant  thereto  and  the  provisions 
and  proceedings  in  connection  with  the  authorization  and 
issuance  of  the  bonds.   If  such  action  or  proceedings  shall 
not  have  been  instituted  within  the  said  30  day  period,  no 
one  shall  have  any  right  of  action  to  contest  the  validity 
of  the  bonds  or  the  provisions  of  the  resolution  pursuant 
to  which  the  bonds  were  issued  or  the  security  of  the  bonds 
or  the  validity  of  any  other  provisions  or  proceedings  in 
connection  with  the  authorization  and  issuance  of  the  bonds 
and  all  the  bonds  conclusively  shall  be  presumed  to  be  legal, 
and  no  court  thereafter  shall  have  authority  to  inquire  into 
such  matters. " 

There  being  no  objection,  L:he  amendment  was  adopted. 


Delegate  Conroy  offered  a  series  of  three  amendments  that 
were  technical  changes  to  Committee  Proposal  No.  15. 

AMENDMENT  NO-  1 

On  page  6,  line  20,  after  the  word  "law"  delete  the  remainder 
of  the  line  and  delete  line-21  in  its  entirety 

AMENDMENT  NO.  2 

On  page  6,  line  25,  after  the  letter  "(C)"  delete  the 

remainder  of  the  line  and  on  line  26,  delete  the  words 

"one  year,  and  the"  and  insert  in  lieu  thereof  the  word  "The" 

AMENDMENT  NO.  3 


On  page  7,  at  the  end  of  line  2,    delete  the  words  "under  the 
head  or"  and  delete  line  3  in  its  entirety  and  insert  in 
lieu  thereof  the  partial  word  "ex-" 

"h-ise  amendments  were  adopted  with  no  objection. 

Delegate  Conroy  offered  an  amendment  to  delete  on  page  8, 
line  22,  the  word  "however"  and  insert  in  lieu  thereof  the  words 
"and  provided  that".   There  being  no  objection,  the  amendment 
was  adopted. 

Delegate  Conroy  offered  another  amendment  to  delete  on 

page  7,  line  29,  after  the  semicolon  ";"  the  remainder  of  the 

line  and  lines  30  and  31,  in  their  entirety,  and  insert  in  lieu 

thereof  the  fol lowing : 

"Prohibition  of  Loan,  Pledge,  or  Donation  of  Public  Property; 
Exceptions  for  Public  Purpose" 

There  being  no  objection,  the  amendment  was  adopted. 

Delegate  Nunez  then  offered  a  motion  that  Committee  Proposal 

No,  15  be  adopted  with  amendments  and  reported  out  of  the  committee. 

There  being  no  objection,  it  was  so  ordered. 
The  committee  adjourned  at  11:20  a.m. 
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AmendmGnt    Delegate 
by  Delegate  Lowe's  substitute 
Nunez       motion  to  adopt 
Conroy  amendment 


\.^ 


.^ny 


COMMITTEE   AMENDMENT 


endment proposetl  by  Committee  on  . 

Coimaittee 


Revenue »    Finance  and  Taxation  ^ 
Proposal 


/s- 


Delegate  . 


Raybuifn,  et  al. 


printed 


Proposal 


Bs  follows: 


1:NDMENT  no.  1 


On  page  A,    4inc  -a-,  insert  the  following; 

"Section  /?.   Homestead  Exemptions;  Seizure  and  Sale 
Section /7.  (A)  There  shall  be  exempt  from 
seizure  and  sale  by  any  process  whatever,  except  as 
hereinafter  provided,  the  homestead,  bona  fide,  owned 
by  the  debtor  and  occupied  by  him,  consisting  of  lands, 
not  exceeding  one  hundred  and  sixty  acres,  buildings 
and  appurtenances,  whether  rural  or  urban,  of  every 
head  of  a  family,  or  person  having  a  mother  or  father 

or  a  person  or  persons  dependent  on  him  or  her  for 
support  to  the  total  value  of  not  more  than  fifty 
thousand  dollars. 

Provided,  that  in  case  the  homestead  exceeds 
fifty  thousand  dollars  in  value,  the  beneficiary 
shall  be  entitled  to  that  amount  in  case  of  a 
sale  of  the  homestead  under  legal  process  realizes 
more  than  that  sum;  if  the  sale  does  not  realize 
more  than  that,  over  and  above  all  costs  and 
expenses,  said  sale  shall  be  null  and  void. 

The  benefit  of  this  exemption  may  be  claimed 
by  the  surviving  spouse,  or  minor  child  or  child- 
ren, or  a  deceased  beneficiary. 

(B)  A  homestead  exemption  shall  not  apply  to 
the  following  debts: 

(1)  For  the  purchase  price  of  property  or 
any  part  of  such  purchase  price. 

(2)  For  labor,  money,  and  material  furnished 
for  building,  repairing,  or  improving  homesteads. 

(3)  For  liabilities  incurred  by  any  public 
officer,  fiduciary,  or  attorney-at-law,  for  money 
collected  or  received  on  deposits. 

(A)      For  taxes  or  assessments. 

(5)  For  rent  which  bears  a  privilege  upon  the 
homestead. 

(6)  For  the  amount  due  a  homestead  or  build- 
ing and  loan  association  for  a  loan  secured  by  the 
homestead. 

(7)  For  the  amount  due  for  money  advanced  on 
the  security  of  a  mortgage  on  the  homestead. 

(C)  The  right  to  sell  voluntarily  any  property 
that  is  exempt  as  a  homestead  shall  be  preserved; 
but  no  sale  shall  destroy  or  impair  any  rights  of 
creditors  thereon.   Any  person  entitled  to  a  home- 
stead may  waive  same,  in  whole  or  in  part,  by  sign- 
ing a  written  waiver  thereof;  provided,  th.Tt  is 
such  person  be  married ,  and  not  sepn rated  from  bed 
and  board  from  the  other  spourc,  then  the  waiver 
shall  not  bo  etfccLive  unlca-.  f;icinc(l  by  tho  latti-r; 
and  all  such  waiveir.  sliall  be  recorded  in  the  iiiort- 
qaqo  n-cordr.  of  the  parish  where  the  liouierileaU  i:; 
situati-ij.   Such  w.iiver  may  b.-  ciih.-r  .|i'i..t.i1  or 
special,  and  shall  have  effect  from  the  time  of 
recording. 

(D)  Homestead  exemptions  must  be  registered 
only  in  cities  having  a  population  of  two  hundred 
and  fifty  thousand  or  more  and  shall  be  recorded 
or' provided  by  law." 
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with  the  rules  of  the  Convention 

Ante  Room,  White  House  Inn 

Baton  Rouge,  Louisiana 

Thursday,  December  13,  1973,  12:00  noon 


Lawrence  Chehardy 
Frank  Edwards,  Jr. 
Dr.  Claude  Mauberret,  Jr 
Sen.  B.B.  Rayburn 
Charles  Slay 


John  A.  Alario,  Jr. 

Mrs.  Carolyn  Badeaux 

Sen .  James  Brown ,  Jr , 

Walter  Champagne 

David  Conroy 

Sen.  J.D.  De  Blieux 

Clyde  Fontenot 

Paul  Goldman 

Herman  "Monday"  Lowe 

J. A.  McDaniel 

Pegram  Mire 

Autley  Newton 

Sen.  Samuel  Nunez,  Jr. 

A.J.  Planchard 

Earl  J.  Schmitt 

Jasper  K.  Smith 

F.D.  Winchester 


The  meeting  was  called  to  order  by  the  vice  chairman  and 
a  quorum  was  ascertained. 

Delegate  Newton  offered  a  motion  to  adopt  the  minutes  of 
the  meeting  of  November  20,  1973.  There  being  no  objection, 
the  minutes  stood  adopted. 

The  committee  began  discussion  on  Delegate  Proposal 
No.  21  by  Delegate  Welborn  Jack,  dealing  with  the  making 
of  provisions  for  a  deduction  in  state  income  taxes  for 
federal  income  tax  payments  made  during  the  same  period. 
Delegate  Newton  offered  a  motion  to  report  Delegate  Proposal 
No.  21  out  of  the  committee  unfavorably.   Delegate  Smith 
offered  a  substitute  motion  to  report  the  delegate  proposal 
out  of  the  committee  favorably.   Delegate  Smith's  substitute 
motion  failed  with  a  vote  of  10-7  by  the  committee.   Delegate 
Newton's  motion  failed  with  a  vote  of  9-9  by  the  committee. 
Delegate  Champagne  then  offered  a  motion  to  report  Delegate 
Proposal  No.  21  out  of  the  committee  without  action.   Delegate 
De  Blieux  offered  a  substitute  motion  to  defer  action  on 
the  proposal.   Delegate  De  Blieux's  substitute  motion  carried 
with  a  vote  of  9-8  by  the  committee  thereby  -deferring  action 
on  Delegate  Proposal  No.  21. 

The  committee  next  began  discussion  on  Delegate  Proposal 
No.  16  dealing  with  the  making  of  provisions  for  homestead 
exemption  by  Delegate  Alario,  et  al.   Delegate  Newton  offered 
an  amendment  to  change  in  Delegate  Proposal  No.  16,  on  page  1. 
line  17,  after  the  word  "than"  the  words  "fifty  thousand"  to 
the  words  "ten  thousand"  and  moved  the  adoption.   The  amendment 
was  adopted  with  a  vote  of  12-5  by  the  committee.   Delegate 
Nunez  then  offered  an  amendment  to  change  in  DP-  No.  16,  on 
page  1,  line  17,  after  the  words  "than"  the  words  "fifty 
thousand"  to  the  words  "twenty  thousand."   Delegate  Smith  moved 
the  previous  question.   The  amendment  failed  to  carry  with  a 


vote  of  8-9  by  the  committee.   Delegate  Champagne  offered 
an  amendment  to  change  the  abovementioned  numeral  "fifty 
thousand"   to  the  numeral  "fifteen  thousand."   This  amendment 
carried  with  a  vote  of  12-5  by  the  committee. 

Delegate  Alario  then  offered  a  motion  to  report  Delegate 
Proposal  No.  16  out  of  committee  with  amendinent.   There 
being  no  objection,  it  was  so  ordered. 
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The  committee  next  began  discussion  on  Delegate  Proposal 
No.  17  by  Delegate  Planchard  dealing  with  the  making  of 
provisions  prohibiting  lotteries.   Delegate  Brown  offered  a 
motion   to  defer  action  on  the  proposal  until  a  time  could 
be  set  by  the  chairman  for  an  opening  hearing  on  the  subject. 
Delegate  HcDaniel  moved  the  previous  question.   The  motion 
failed  to  carry  with  a  vote  of  3-14  by  the  committee.   Delegate 
Mire  then  moved  the  previous  quest "on  on  Delegate  Proposal 
No.  17.   Delegate  Proposal  No.  17  was  reported  out  of 
committee  favorably  with  a  vote  of  10-7  by  the  committee. 

The  committee  then  began  discussion  on  Delegate  Proposal 
No.  33  by  Delegate  Dennis  dealing  with  the  financing  of  the 
judicial  system. 

Delegate  Goldman  offered  a  motion  that  the  committee 
recess  until  the  following  day.   There  being  no  objection, 
the  committee  stood  recessed  at  1:45  p.m. 


DP  NO. 

16  Alario,et  al. 

17  -  Planchard 
21  -    Jack 

33  -  Dennis 

34  ~  Dennis 
55  -  Fontenot 
50  -  Jenkins 
77  -  Robinson 
91  -  Zervigon 
95  -  Bel 


Reported  with  amendment. 
Reported  favorably . 
Reported  favorably 
Reported  without  action 

Reported  without  Action 
Deferred  Action 
Reported  without  Action 
Deferred  Action 
Deferred  Action 


NOTES 

D.  P.  Nos.  16  and  17  are  reproduced 
above  in  Volume  IV. 
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MINUTES 

Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  given  in 
accordance  with  the  rules  of  the 
Convention 


Assembly  Room,  White  House  Inn 

Baton  Rouge ,  Loui s i ana 

Friday,  December  14,  1973,  12:20  p.m. 


PRESIDING:   Charles  E.  Roemer,  III,  Vice  Chairman 


Lawrence  Chehardy 
Frank  Edwards,  Jr. 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Sen.  Samuel  Nunez,  Jr. 
Sen.  B.B.  Ray burn 
Charles  Slay 


John  A.  Alario,  Jr. 

Mrs.  Carolyn  Badeaux 

Sen.  James  Brown,  Jr. 

Walter  Champagne 

David  Conroy 

Sen.  J.D.  De  Blieux 

Clyde  Fontenot 

Paul  Goldman 

Dr.  Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  Newton 

A.J.  Planchard 

Earl  J.  Schmitt 

Jasper  K.  Smith 

F.  D.  Winchester 


The  meeting  was  called  to  order  by  the  vice  chairman 
and  a  quorum  was  ascertained. 

The  committee  continued  discussion  of  the  delegate 
proposals  that  had  been  referred  to  this  committee.   Delegate 

Fontenot  offered  a  motion  to  report  Delegate  Proposal  No*s. 
55,  91,  and  95  out  of  committee  without  action.   Delegate 
Newton  offered  a  substitute  motion  to  defer  action  on 
Delegate  Proposal  No's.  91  and  95  and  report  Delegate  Proposal 
No.  55  without  action.   Delegate  Schmitt  asked  for  a  division 
of  the  question,  voting  on  each  of  the  three  Delegate  Proposals 
separately.   The  first  vote  occurred  on  D.P.  #55,  to  report 
it  out  of  committee  without  action.   The  motion  carried 
with  a  vote  of  14-0  by  the  committee.   The  second  vote 
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occurred  on  DP  #91,  to  defer  action  on  it.   The  motion 
carried  with  a  vote  of  8-6  by  the  committee.   The  third 
vote  occurred  on  DP.  #95,  to  defer  action  on  it.   The  motion 
carried  with  a  vote  of  10-4  by  the  committee. 

The  committee  then  began  discussion  on  Delegate  Proposal 
No.  22  by  Delegate  Jack.   The  committee  agreed  to  reconsider 
the  action  taken  on  this  proposal  in  the  meeting  of  December 
13,  1973.   Delegate  De  Blieux  offered  a  motion  to  report 
Delegate  Proposal  out  of  committee  with  an  unfavorable  report. 
Delegate  Smith  offered  a  substitute  motion  to  report  Delegate 
Proposal  No.  21  out  of  committee  with  a  favorable  report. 
Delegate  Newton  called  for  the  previous  question.   The 
substitute  motion  carried  with  a  vote  of  8-6  by  the  committee. 

Delegate  Newton  offered  a  motion  to  defer  action  on 
Delegate  Proposal  No.  60  by  Delegate  Jenkins  dealing  with 
making  provisions  to  control  future  growth  of  state  tax 
revenues.   Delegate  Mire  moved  the  previous  question.   There 
being  no  objection  to  the  motion,  action  was  deferred  on 
Delegate  Proposal  No.  60. 

Delegate  Mire  offered  a  motion  to  report  Delegate 
Proposal  No.  77  out  of  committee  without  action.   There 
being  no  objection,  it  was  so  ordered. 

Discussion  was  resumed  by  the  committee  on  Delegate 
Proposal  No.  33  from  the  meeting  of  December  13,  1973. 
Delegate  Delegate  De  Blieux  offered  an  amendment  to 
DP  #33,  line  8,  after  the  word  "The"  and  before  the  word 
"judicial"  delete  the  word  "entire"  and  insert  in  lieu 
thereof  the  word  "state"  and  on  line  9,  after  the  word 
eind  punctuation  "level."  delete  the  remainder  of  the  line 
and  delete  lines  10  through  15  in  their  entirety.   The 
amendment  was  adopted  by  the  committee  with  a  vote  of 
10-5.   Delegate  De  Blieux  then  offered  a  motion  that 
Delegate  Proposal  No,  33  be  reported  out  of  committee  with 
amendment.   Delegate  Alario  offered  a  substitute  motion 
to  report  Delegate  Proposal  No.  33  out  of  committee  with 
an  unfavorable  report.   The  substitute  motion  failed  to 
carry  with  a  vote  of  8-8  by  the  committee.   The  original 
motion  failed  to  carry  also  with  a  vote  of  8-8  by  the 
committee.    Delegate  Schmitt  then  offered  a  motion  to 
report  Delegate  Proposal  No.  33  out  of  committee  without 
action.   Delegate  Alario  offered  a  substitute  motion  for 
the  committee  to  recess  at  this  time.   The  substitute  motion 
failed  to  carry  with  a  vote  of  4-10  by  the  committee.   The 
original  motion  was  adopted  with  no  objection.. 

The  committee  recessed  at  2:00  p.m. 
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NOTES 

D.  P.  Nos.  55.  91,  and  95  are  reproduced 
above  in  Volume  IV. 
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Committee  Room  No.  5,  State  Capitol 

Baton  Rouge,  Louisiana 

Monday,  January  7,  1973,  10:30  a.m. 

Presiding:   Senator  B.  B.  "Sixty"  Rayburn,  Chairman  of  the 
Committee  on  Revenue,  Finance  and  Taxation 
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Samuel  B.  Nunez 

A.  J.  Planchard 

Senator  B.  B.  "Sixty"  Rayburn 

Cha r le  s  E .  Roeme r ,  III 

Charles  Slay 

Jasper  K.  Smith 

Chairman  Rayburn  called  the  meeting  to  order  at  10:45  a.m. 
Roll  was  called  and  a  quorum  established.   The  chairman  requested 
Mr.  Conroy,  chairman  of  the  subcommittee  on  style  and  drafting, 
to  report  on  the  Caveats  to  Committee  Proposal  No.  26. 

Mr.  Conroy  reported  that  essentially  the  corrections  by  Style 
and  Drafting  were  in  order  except  in  those  areas  where  the  sub- 
committee had  particular  recommendations.   Most  of  the  changes, 
however,  were  what  they  were  reported  to  be  and  generally  favorable. 

Referring  to  Section  1(D),  Mr.  McDaniel  moved  to  accept  Style 
and  Drafting  Committee's  suggested  change  that  assessors  shall 
determine  use  value,  and  the  Caveat  was  adopted  with  no  objections. 

The  next  Caveat  relates  to  4(B),  Dedicated  Places  of  Burial. 
Mr.  Conroy  stated  the  feeling  of  the  subcommittee  was  to  keep  the 
Section  "as  is" . 

Senator  Rayburn  said  he  was  of  the  opinion  that  the  language 
of  the  committee  was  the  way  it  was  intended  to  be. 

After  discussion  by  the  committee  and  Mr.  Spaht,  representing 
the  Louisiana  Cemetery  Association,  Mr.  Nunez  moved  to  adopt  Style 
and  Drafting  Committee's  print-out  of  Section  4(B). 

Mr.  Fontenot  said  the  words  "dedicated  places  of  burial"  would 
be  more  appropriate  if  they  were  placed  in  the  middle  of  line  7, 
page  11,  after  the  words  "educational  purposes, ". 

Mr.  Roemer  stated  that  if  we  moved  the  location  of  the  phrase 
"dedicated  places  of  burial",  we  would  exempt  all  placas  of  burial. 
That  was  not  the  intent  of  this  committee.   This  is  a  subject  of 
valid  concern  as  to  whether  or  not  it  does  in  fact  do  what  we  want 
it  to.   If  we  change  location  of  "dedicated  place  of  burial"  then 
we  do  injustice  to  the  committee.   If  we  leave  it  where  it  is  we 
still  do  injustice  to  the  committee. 

Vice  chairman  Edwards  assumed  the  chair. 

Mr.  Smith  thought  we  should  put  the  word  "irrevocable"  in  the 
phrase. 

Mr.  Fontenot  recommended  we  put  it  after  "educational  purposes," 

Mr.  Mire  said  that  if  this  committee  feels  "dedicated  places 
of  burial"  should  be  exempt,  it  should  go  back  to  the  whole  convention. 
If  the  convention  wants  to  clear  it  up,  it  will. 

Mr.  Champagne  asked  why  the  committee  doesn't  designate  a  com- 
mittee to  write  in  two  versions  and  offer., them  to  the  convention  for 
that  one  specific  purpose  only. 

Mr.  Slay  called  for  the  question. 

Mr.  Chehardy  made  a  substitute  motion  that  on  page  13,  between 
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lines  27  and  28  insert  the  words  "irrevocably  dedicated  places  of 
burial  held  by  individuals  for  purposes  of  burial  of  themselves  or 
members  of  their  family. 

Mr.  Nunez  stated  he  was  in  favor  of  the  substitute  motion. 

Chairman  Edwards  stated  Senator  Nunez  moved  we  adopt  Style 
and  Drafting  Committee's  proposal  as  printed  out  on  page  11,  to 
which  Mr.  Chehardy  made  a  substitute  motion  we  insert  on  page  13, 
between  lines  27  and  28,  the  words  "irrevocably  dedicated  places 
of  burial  held  by  individuals  for  purposes  of  burian  of  themselves 
or  members  of  their  fauily",  and  in  addition  to  that  language  to 
adopt  Style  and  Drafting's  proposal  on  page  11. 

Mr.  Fontenot  objected. 

The  question  was  ordered. 

15  yeas  and  1  nay.   Motion  carried. 

Roll  was  called  on  the  motion,  and  it  was  passed  with  15 
yeas  and  one  abstaining. 

Next  Caveat,  Section  4(B),  Item  3: 

Mr.  Conroy  stated  the  Chairman  of  the  Tax  Commission  recommended 
paragraph  3  should  remain  as  it  appears  on  page  11. 

Vice  chairman  Edwards  asked  if  there  were  any  objections  to 
the  recommendation.   Hearing  none,  the  Caveat  was- approved. 

Mr.  Conroy  then  said  the  subcommittee  recommended  the  phrase 
"the  states  of  the  United  States"  be  used  in  lieu  of  "continental 
United  States"  on  page  14,  15,  and  16  of  Section  4(D).   Without 
objection  the  Caveat  to  4(C)  and  (D)  was  approved. 

Mr.  Conroy  said  the  subcommittee  recommended  the  insertion  of 
"Sections  1  and  3"  before  the  words  "of  this  Article"  on  lines  17, 
and  27  of  page  21  and  line  11  of  page  22  of  Section  6. 


After  discussion,  Mr.  Conroy  moved  to  make  the  suggested  changes. 
There  being  no  objection,  the  motion  carried  and  the  changes  ordered 
to  Section  6. 

Mr.  Conroy  advised  that  the  subcommittee  also  suggested  on 
page  33,  move  the  word  "A"  at  the  end  of  line  37,  line  38  and  on 
page  34,  line  1,  to  the  end  of  line  29  in  page  33. 

There  were  no  objections.   Adopted.  * 

The  Vice  chairman  noted  this  concludes  the  report  of  the  subcommieg 

Mr.  Conroy  moved  approval  of  changes  and  adoption  of  Style 
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and  Drafting  Committee's  Proposal  as  amended. 

Mr.  Slay  seconded. 

MR.  Champagne  objected. 

Roll  was  called.   The  motion  carried  with  13  yeas  and  2  nays. 

Mr.  Smith  moved  to  report  unfavorably  on  Delegate  Proposals 
Nos.  34,  60,  91  and  95. 

Mr.  Smith  withdrew  his  motion. 

Mr.  Roemer  moved  to  report  the  four  Delegate  Proposals 
"Without  Action." 

There  being  no  objection  the  motion  was  adopted. 

The  chairman  announced  the  next  item  on  the  agenda  was  the 
consideration  of  the  reports  on  Committee  Proposals  15  and  26. 
He  asked  Mrs.  Duncan  to  explain  dispositions  of  Articles  in  the 
two  proposals. 

Mr.  Conroy  remarked  that  the  committee  would  have  at  least 
one  more  meeting  and  moved  that  the  committee  postpone  the  dis- 
position of  these  two  proposals  until  a  later  meeting. 

Mr.  Chehardy  seconded  the  motion. 

Mrs.  Duncan  urged  that  the  committee  please  consider  this 
for  transitional  purposes  very  carefully  and  promptly. 

Mr.  Champagne  suggested  a  committee  be  appointed  to  study 
the  reports. 

The  Vice  chairman  agreed  and  stated  Chairman  Rayburn  would 
be  requested  to  do  that  this  afternoon. 

There  being  no  further  business,  the  meeting  adjourned  subject 
to  call. 
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The  meeting  was  adjourned  at  1:30  p.m. 
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MINUTES 

Minutes  of  the  meeting  of  the 
Connnittee  on  Revenue,  Finance 
and  Taxation  of  the  Constitutional 
Constitution  of  1973 

Held  pursuant  to  notice  by  the 
Secretary  in  accordance  with  the 
Rules  of  the  Convention 

Assembly  Room,  White  House  Inn 

Baton  Rouge,  Louisiana 

Saturday,  January  12,  1974,  12:45  p.m. 

PRESIDING:   Frank  M.  Edwards,  Jr.,  Vice  Chairman  of  the 
Committee  on  Revenue  Finance  and  Taxation 


Sen.  James  Brown,  Jr. 
Lawrence  Chehardy 
Herman  "Monday"  Lowe 
Sen.  B.B.  Rayburn 
Earl  J.  Schmitt 


PRESENT:   John  A,  Alario,  Jr.       ABSEN" 
Mrs.  Carolyn  Badeaux 
Walter  Champagne 
David  Conroy 
Sen .  J . D .  De  B 1 ieux 
Frank  Edwards,  Jr. 
Clyde  Fontenot 
Paul  Goldman 
J. A.  McDaniel 
Dr.  Claude  Mauberret 
Pegram  Mire 
Autley  Newton 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  E.  Roemer,  III 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 

The  meeting  was  called  to  order  and  a  quorum  was  ascertained. 
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MINUTES 

Minutes  of  the  meeting  of  the 
Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional  Con- 
vention of  Louisiana  of  1973 

Held  pursuant  to  notice  given  in 
accordance  with  the  Rules  of  the 
Convention 


Delegate  Conroy' s  presentation  to  the  committee  at 
this  time  was  the  report  of  the  Subcommittee  on  Style  and 
Drafting,  appointed  by  this  committee  to  review  the  report 
of  the  Committee  on  Style  and  Drafting,  relative  to  Committee 
Proposal  No.  15. 

Each  suggested  change  by  the  Committee  on  Style  and 
Drafting  to  Coranlttee  Proposal  No,  15  was  discussed  by 
the  committee  and  adopted  with  no  objection. 

Delegate  Conroy  offered  a  motion  to  adopt  the  report 
from  the  Committee  on  Style  and  Drafting  relative  to 
Committee  Proposal  No.  15   in  its  entirety.   The  motion 
carried  with  no  objection. 


Assembly  Room,  White  House  Inn 
Baton  Rouge ,  Lou i s i ana 
Monday,  January  14,  1974,  12:30  p.m. 
PRESIDING:   Sen.  B.B.  "Sixty"  Rayburn,  Chairman 


PRESENT:   Mrs.  Carolyn  Badeaux 
Walter  J.  Champagne 
Sen.  J.D.  De  Blieux 
Clyde  Fontenot 
Paul  Goldman 
Dr.  Claude  Mauberret 
Pegram  Mire 
Autley  Newton 
A.J.  Planchard 
Charles  Slay 
Jasper  K.  Smith 
F.D.  Winchester 


John  A.  Alario,  Jr. 
Sen .  James  Brown ,  Jr . 
Lawrence  Chehardy 
David  Conroy 
Frank  Edwards 
Herman  "Monday"  Lowe 
J. A.  McDaniel 
Sen.  Samuel  Nunez,  Jr. 
Charles  E.  Roemer,  III 
Earl  J.  Schmitt 


The  meeting  was  called  to  order  by  the  chairman  and  a 
quorum  was  ascertained. 
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Delegate  Planchard  offered  a  motion  for  the  adoption  of 
the  minutes  of  the  ineetings  of  the  following  dates: 
December  13,  December  14,  1974,  and  January  7,  and  January 
12,  1974.   There  being  no  objection,  the  minutes  stood  adopted. 

Discussion  was  held  by  the  committee  on  the  transitional 
reports  on  CP  15  and  CP  26  which  were  prepared  by  the  staff 
and  approved  by  the  special  subcommittee  appointed  to  review 
the  reports.   Delegate  Newton  offered  a  motion  to  adopt  the 
reports  and  submit  them  to  the  Committee  on  Legislative  Liaison 
and  Transitional  Measures,  seconded  by  Delegate  Mire.   There 
being  no  objection,  the  report  stood  adopted. 


The  committee  adjourned  at  12:50  p.m. 


r. 


NOTES 

Disposition  Tables  for  C.   P.   Nos.   15 
and  26  are  reproduced  below  in  Volume  XIV. 
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B.  Subcommittee  Minutes 
1.  Subcommittee  to  Establish  Guidelines  for  Public  Hearings 


MINUTES 

Minutes  of  the  Meeting  of  the  Subcommittee  To  Establish 
Guidelines  for  Public  hearings  of  the  Committee  on  Revenue, 
Finance,  and  Taxation 

Senate  Lounge  of  the  State  Capitol,  Baton  Rouge, 

Louisiana 

Friday,  March  16,  1973,  4:30  p.m. 


Present:   Walter  J.  Champagne,  Jr. 
Janes  H .  Brown ,  Jr . 
Lawrence  Chehardy 
David  Conroy 
Risley  C.  Triche 

The  first  order  of  business  was  the  election  of  Mr.  Triche 

as  Chairnan. 


After  discussion  of  the  various  suggestions  offered  by 

the  Committee  immediately  preceeding  the  subcommittee's 
I 

meeting,  Mr.  Chehardy  asked  who  should  be  allowed  to 

appear  before  the  Committee  in  hearings. 

Mr.  Champagne  suggested  that  during  the  Friday  morning 
session  that  the  Committee  members  appearing  be  limited 
I  to  two  in  number.   He  further  suggested  witnesses  be 
invited  by  the  Committee  on  the  recommendation  of  the 
research  staff,  and  limited  to  four  in  number,  and  be 
allotted  a  specified  length  of  time.   He  further  recom- 
mended that  the  Friday  afternoon  session  be  devoted  to 
hearing  other  witnesses,  who  would  be  registered  by  the 
Chairman. 


Mr.  Conroy  voiced  the  belief  that  the  Friday  afternoon 
speakers  would  assume  the  Committee  possessed  expertise 
on  the  subject,  but  in  order  to  gain  such  knowledge, 
the  Committee  should  first  hear  representative  witnesses 
discuss  the  pros  and  cons.   Then,  he  suggested  the  Commit- 
tee could  later  request  others  to  appear  in  a  less  ex- 
tensive and  comprehensive  session. 

Senator  Brown  agreed  that  members  of  the  Committee 
should  be  heard  on  Friday  morning,  but  that  at  1:30  p.n. 
of  the  first  day  particular  groups  of  people  or  their 
representatives  whom  the  Committee  would  like  to  hear 
should  appear.   Those  with  certain  or  different  view- 
points should  be  invited.   On  Saturday,  Senator  Brown 
added^  the  Committee  should  hear  a  limited  number  of 
speakers  from  the  public,  and  the  amount  of  time  allo- 
cated to  each  for  his  remarks  would  be  determined  by  the 
number  of  such  speakers.   Saturday's  afternoon  session 
would  be  devoted  to  the  Committee's  deliberations  and 
conclusions. 


After  a  brief  discussion  of  the  merits  and  problems 
relating  to  these  suggestions,  the  Chairman  recommended 
that  the  staff  be  directed  to  invite  proponents,  opponents 
and  authorities  to  speak  in  the  Friday  morning  session, 
and  that  the  staff  provide  a  written  agenda.   Further 
suggesting  a  written  agenda  with  speakers  identified,  the 
Chairman  recommended  that  Saturday  be  reserved  for  the 
general  public. 

-3- 
The  Chairman,  following  discussion  on  these  suggestions, 
said  that  inclusion  of  testimony  from  various  litigants 
involved  with  ad  valorem  suits,  assessors,  and  advocates, 
and  a  staff  analysis  could  be  considered  in  the  organiza- 
tion of  Friday  witnesses. 

Mr.  Champagne  then  reviewed  the  proposed  schedule: 


Friday  a.m. 
Friday  p.m. 


Discussion  in  Committee 
Invited  Witnesses 


Saturday  a.m.   -    Remaining  Witnesses  and 
Representatives  of  the 
Public  (as  registered 
with  Secretary) 

It  was  further  decided  that  the  staff  would  be  directed 
to  issue  invitations  to  representative  expert  witnesses 
and  that  Committee  members  could  also  recommend  to  the 
staff  other  possible  witnesses.   Speaking  time  for  in- 
vited witnesses  would  be  limited  to  15  minutes,  and 
those  speaking  in  un-scheduled  period  would  have  five 
minutes  allotted.   The  subcommittee  decided  to  urgently 
recommend  that  each  witness  supply  a  written  version  of 
his  presentation. 

Without  objection,  the  following  summary  was  moved  for 
recommendation  to  the  whole  Committee: 

1)   That  on  Friday  morning,  the  first  day  of  hearings 

on  Ad  Valorem  Taxation,  the  Committee  hear  discussion 
by  the  members; 


2)  That  the  Friday  afternoon  sessions  be  limited  to 
hearing  expert  witnesses  assembled  by  the  staff; 

that  such  experts  include  representatives  of  both  sides 
of  the  question,  litigants  involved  in  ad  valorem 
law  suits  (with  technical  analysis  following  by  staff) . 
The  purpose  for  this  was  to  give  the  Committee  a 
better  understanding  of  the  problems  involved  in 
litigation.   Should  it  be  required,  this  portion  of 
the  hearing  would  be  continued  Saturday  morning. 

3)  That  such  experts'  presentations  would  be  limited  to 
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fifteen  minutes  and  would  be  requested  to  submit 
written  versions  of  those  presentations  and  other 
pertinent  data  and  documents. 

4)   That  on  Saturday,  the  public's  views  be  heard,  with 
no  screening  and  limitation  as  to  number  appearing 
except  as  time  dictated.   Those  speaking  would  be 
limited  to  five-minute  presentations,  with  the 
same  request  for  written  presentations.   These 


"public"  speakers  would  register  their  ncunes  with 
the  Committee  Secretary  so  that  the  Chairman  could 

"recognize"  them. 

There  being  no  further  discussion,  the  meeting  was  adjourned 
at  approximately  5:05  p.m. 

Risley  C.  Triche,  Chairman 
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2.  Subcommittee  on  Ad  Valorem  Taxation 


MINUTES 

Minutes  of  the  first  meeting  of  the  Sub- 
cominittee  on  Ad  Valorem  Taxation  of  the 
Committee  on  Revenue,  Finance* and  Taxation 
of  the  Constitutional  Convention 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  March  22,  1973 

Senate  Chamber  of  the  State  Capitol, 

Baton  Rouge,  Louisiana 

Friday,  March  30,  1973  at  10:00  a.m. 

Presiding:  Sen  B.  B.  Rayburn,  Chairman  of  the  Revenue, 
Finance,  and  Taxation  Committee  and  of  the 
Subcommittee  on  Ad  Valorem  Taxation 

Absent 


Jasper  K.  Smith 
F.  D.  Winchester 


Present 
\    John  A.  Alario,  Jr. 

Charles  A.  Badeaux 
j  Sen.  James  H.  Brown,  Jr. 
j  Walter  J.  Champagne,  Jr. 
,  Lawrence  Chehardy 
I  David  Conroy 

Sen.  J.  D.  DeBlieux 
i  Frank  M.  Edwards,  Jr. 
\     John  Clyde  Fontenot 

Herman  Lowe 

J.  A.  McDaniel 

Claude  Mauberret,  Jr. 

Pegram  Mire 

Autley  B.  Newton 

Sen.  Samuel  B.  Nunez,  Jr. 
I   Arthur  J.  Planchard 

Sen .  B .  B .  Rayburn 

Charles  E.  Roemer,  III 

Earl  J.  Schmitt 

Charles  Slay 

Risley  C.  Triche 

Following  the  roll  call,  there  being  a  quorum  present, 
the  chairman  introduced  to  the  subcommittee  Risley  C.  Triche, 
who  traced  the  history  of  ad  valorem  taxation  in  the  state. 
A  verbatim  transcription  of  his  remarks  is  attached  hereto  and 
made  a  part  of  these  minutes. 

The  second  subcommittee  member  to  speak  about  the  exist- 
ing ad  valorem  situation  was  Lawrence  Chehardy  who  cautioned 
the  members  about  one  hundred  percent  assessment  and  actual 
cash  valuation  of  property.   A  verbatim  transcription  of  his 
remarks  is  attached  hereto  and  made  a  part  of  these  minutes. 

Sen.  J.  D.  DeBlieux  further  explained  the  meaning  of  the 
Bussie  vs.  Long  decision  in  relation  to  the  constitution.   A 
verbatim  transcription  of  his  remarks  is  attached  hereto  and 
made  a  part  of  these  minutes. 

Dr.  Claude  Mauberret  addressed  his  remarks  to  the  points 


of  reclassifying  property  and  opposition  to  one  hundred  percent 
valuation,  in  view  of  existing  millages.   Dr.  Mauberret  cited 
examples  of  school  board  and  drainage  districts  in  Orleans 


Parish  which,  he  feared,  would  not  lower  their  millages.  Then 
Dr.  Mauberret  questioned  Mr.  Chehardy  on  his  downward  revalua- 
tion of  Jefferson  assessments. 

Pegrcun  Mire  reviewed  the  whole  ad  valorem  tax  situation 
including  properties  other  than  homes.   A  verbatim  statement 
of  his  remarks  is  attached  hereto  and  made  a  part  of  these  min-^ 
utes. 

In  his  remarks  to  the  subcommittee,  Herman  Lowe  charged 
both  the  subcommittee  and  assessors  with  their  leadership 
responsibilities  in  providing  equal  treatment  to  all  taxpayers. 
A  verbatim  transcription  of  his  remarks  is  attached  hereto  and 
made  a  part  of  these  minutes. 

In  commenting  on  the  increasing  cost-of-living,  Sen,  Samuel 
B.  Nunez,  Jr.,  urged  the  subcommittee  to  strike  a  balance  between 
equity  and  parity  for  taxpayers,  warning  that  without  those  ingre- 
dients in  the  ad  valorem  provisions  of  the  proposed  constitution, 
the  document  "will  be  beaten". 

Following  a  luncheon  recess,  the  subcommittee  reconvened  to 
hear  Devan  Daggett,  director  of  the  Legislative  Council,  who 
graphically  suggested  that  the  subcommittee  provide  acceptable, 
workable  machinery  for  tax  reform  in  its  constitutional  provisions, 
and  cautioned  against  confusing  constitutional  reform  with  tax 
reform.   Due  to  time  limitation  Mr.  Daggett  suggested  the  con- 
vention would  do  well  to  achieve  constitutional  reform  and  let 
tax  reform  come  at  a  later  date.   For  tax  reform  Mr.  Daggett  sug- 
gested the  creation  of  a  committee  or  board  which  continuously 
would  review  legislation  and  make  needed  recommendations  to  the 
legislature. 
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Dr.  Jan  Duggar,  director  of  Gulf  South  Research  Institute, 
provided  for  the  subcommittee  a  sketch  of  mechanics  of  tax  re- 
form in  Kentucky,  which  by  some  is  hailed  as,  "one  of  the  better 
property  assessment,  review,  and  equalization  procedures  of  all 
the  states".   This  system,  he  said,  illustrated  the  six  required 
elements  for  successful,  fair,  and  equal  treatment  for  taxpayers. 
The  ingredients  included:   the  state  agency  which  administers 
the  property  tax;  requirement  of  that  agency  to  provide  annual 
ratio   studies  by  parish  or  county  throughout  the  state;  require- 
ment by  that  agency  to  provide  all  possible  assistance  to  the 
local  assessors  in  establishing  uniform  equalization;  require- 
ment of  that  agency  to  appraise  and  assess  interdistrict  property 
such  as  railroads,  public  utilities,  pipelines,  etc.,  to  insure 
an  effective  and  readily  available  appeals  system  to  all  property 
owners,  and  to  provide  assistance  by  state  appraisers  to  the 
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local  assessors  in  industrial  and  commercial  property  valuation 
and  assessment.   A  system  of  checks  and  balances  is  built  into 
such  a  system,  cr.  Duggar  said,  and  is,  in  most  states  administer- 
ed by  the  Department  of  Revenue.   His  verbatim  statement  is  attach- 
ed hereto  and  made  a  part  of  these  minutes. 

Replying  to  Senator  Brown's  questions  on  how  to  establish 
such  a  property  tax  system,  Dr.  Duggar  said  to  his  knowledge  very 
little  of  the  law  provisions  concerning  the  system  was  included 
within  Kentucky's  constitution.   The  homestead  exemption  was,  he 
said,  a  constitutional  inclusion,  but  the  rest  were  provided  for 
in  reform  statutes. 

Mr.  Roemer  asked  how  the  system  was  independent  and  quasi- 
judicial,  as  Dr.  Duggar  had  previously  mentioned.   D-r.  Duggar 
replied  that  the  appeals  board  was  a  second-level  program,  and 
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that  he  was  not  sure  whether  the  board  was  appointed  or  elect- 
ed. 

Dr.  Mauberret  asked  what  the  effect  of  the  tax  system  was 
on  Kentucky's  average  tax  revenue  from  property  taxes.   Was 
there  an  increase?  Mr.  Duggar  said  he  had  no  figures  on  the 
average  tax. 

Mr.  Dick  Staggs,  director  of  the  Louisiana  Department  of 
Veterans  Affairs,  supported  the  continuance  of  the  veterans' 
exemptions,  saying  that  eight  proposed  constitutional  amend- 
ments had  won  approval  at  the  polls.   In  addition  to  providing 
a  review  of  those  amendments  and  the  progress  of  veterans'  ex- 
emptions in  the  state,  Mr .  Staggs  urged  that  the  time  limitations 
on  homestead  exemptions  for  veterans  be  removed  from  the  consti- 
tution.  However,  he  did  urge  that  if  constitutional  inclusion 
of  the  homestead  exemption  was  provided,  the  veterans'  exemption 
also  be  included.   A  copy  of  Mr.  Staggs'  statement  as  delivered 
is  hereto  attached  and  made  a  part  of  these  minutes. 

Rep.  Frank  Simoneaux,  supporter  of  property  tax  reform, 
traced  the  history  of  property  tax  in  Louisiana  and  outlined 
proposals  to  reform  the  system.   Representative  Simoneaux  com- 
pared the  experiences  of  several  states  with  their  recent  equal- 
ization efforts  and  supplied  for  the  subcommittee  copies  of 
Kentucky's  "story"  by  J.  E.  Luckett  of  that  state's  department 
Df  revenue,  attached  hereto  and  made  a  part  of  these  minutes. 
«lr .  Simoneaux's  statement  as  presented  is  also  attached. 

In  a  question  and  answer  period,  the  members  clarified 

joints  of  information,  discussed  the  various  exemptions,  and  the 
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levying  power  of  local  government. 

Charles  M.  Smith,  Jr.,  executive  director  of  the  Louisiana 
Department  of  Commerce  and  Industry,  sketched  the  industrial  tax 
picture  as  it  appears  currently  in  the  state  and  reviewed  the 
detailed  data.   A  copy  of  his  statement  and  of  data  presented 
are  attached  hereto  and  made  a  part  of  these  minutes. 

The  members  asked  numerous  questions  for  which  Mr.  Smith 
offered  to  supply  written  answers.   This  data  included  figures 
for  the  actual  cost  of  industrial  exemptions  per  year,  the 


actual  cash  value  of  industrial  and  other  commercially  exempt 
property  in  the  state,  the  cost  of  inducing  industry  to  locate 
in  the  state,  and  also  asked  Mr.  Smith  to  supply  alternatives 
to  the  industrial  exemption  for  inducement  of  industry  to 
Louisiana. 

Henri  Wolbrette,  executive  vice  president  of  the  Louisiana 
Chemical  Association,  supported  the  ad  valorem  exemption  to  "new 
manufacturing  establishments",  pointing  out  the  value  these 
industries  have  to  the  state.   A  verbatim  statement  of  his 
presentation  is  attached  hereto  and  made  a  part  of  these  minutes. 

In  the  discussion  following  Mr.  Wolbrette 's  statement  and 
in  answer  to  a  question  by  Senator  Rayburn  concerning  where 
owners  and  stockholders  of  these  companies  live,  Mr.  Wolbrette 
conceded  that  many  do  live  out  of  the  state,  but  that  those  in- 
volved directly  in  the  operation  of  those  companies  owned  homes 
in  Louisiana  and  on  most  property  tax  questions  they  voted  as 
taxpayers,  not  especially  in  the  industrial  complex's  best  inter- 
est.  In  answer  to  Mr.  Schmitt's  question  on  the  effect  of  equal- 
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ization  relating  to  business,  Mr.  Wolbrette  predicted  the  millage 
rates  would  be  lowered,  and  cited  the  Cities  Service  vs.  Recre- 
ation Department  of  Calcasieu  case  regarding  levying  and  need. 
He  further  reported  that  most  of  the  industrial  complexes  in  the 
state  were  located  in  a  thirteen-parish  district.   And,  on  the 
question  of  industry  location,  Mr.  Wolbrette  differed  with  the 
estimate  of  six  ($6)  billion  as  the  cost  of  industrial  exempt- 
ions.  He  said  that  the  cost  was  not  a  "small  figure",  but  that 
it  was  nowhere  near  that  estimate. 

In  defending  this  position  Mr.  Wolbrette  said  that  it  was 
erroneous  to  say  that  revenue  was  lost  by  the  state  because  of 
industrial  inducement  exemptions.   He  said  that  if  the  industry 
did  not  locate  in  the  state,  the  state  received  no  revenue  from 
that  source  at  all.   He  further  reiterated  the  contributions  of 
industry  to  Louisiana. 

Senator  Nunez  then  introduced  guests  from  Equador  to  the 
group,  which  welcomed  them  with  a  standing  salute. 

G.  0.  McGuffee,  assessor  of  Catahoula  Parish  and  represent- 
ative of  the  Louisiana  Assessors'  Association,  introduced  the 
other  members  of  the  association's  legislative  committee:   Jesse 
Boudreaux  of  Terrebonne  Parish,  James  Smith  of  Orleans,  J.  D. 
Addison  of  Tangipahoa  Parish,  and  Charles  Henington  of  Caddo 
Parish. 

Mr.  McGuffee  pledged  the  full  support  of  the  Louisiana 
Assessors'  Association  to  the  subcommittee,  its  combined  ex- 
perience, and  its  cooperation. 

Following  the  reading  of  the  attached  recommendations  from 
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the  membership  of  the  association,  Mr.  McGuffee  answered  questions 
from  the  members.   Mr.  Conroy  asked  for  a  further  explanation  of 
the  effect  of  eliminating  actual  cash  value,  a  standard  valuation 
for  property  tax  purposes. 
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Mr.  McGuffee  responded  that  the  association  had  no  present 
recommendation  on  what  should  be  substituted. 

In  answering  questions  from  the  subcommittee  concerning 
the  relations  of  the  public  and  the  assessor,  Mr.  McGuffee  said 
that  he  unofficially  invited  those  in  his  area  who  had  questions 
or  complaints  to  write  him,  outlining  the  problems  and  action 
on  those  problems  would  be  forthcoming.   Mr.  McGuffee  further 
explained  that  all  tax  rolls  are  public  record,  and  listed  the 
locations  in  his  parish  where  copies  of  the  rolls  are  on  file. 
He  said  that  the  public's  right  to  examine  the  rolls  is  provided 
by  law. 

Mr.  Newton  asked  for  more  elaboration  on  the  association's 
recommendation  to  abolish  multi-parish  districts.   Mr.  McGuffee 
said  that  the  only  method  the  assessors  could  suggest  was  the 
"per  unit"  method. 

Mr.  Lowe  asked  that  Mr.  McGuffee  return  with  more  informa- 
tion and  recommendations  for  specific  mechanics  for  implementing 
those  recommendations  already  made.   Mr.  McGuffee  said  that  if 
it  was  the  will  of  the  assessors'  association,  he  would  be  happy 
to  comply  with  the  request. 

James  Graugnard,  president  of  the  Louisiana  Farm  Bureau 
Federation,  introduced  the  association's  attorney,  Louis  Curet 
and  Kenneth  Kahao,  a  member  of  the  bureau. 


Mr.  Graugnard  emphasized  the  value  of  farm  property  in 
Louisiana,  pointing  out  that  should  such  property  be  assessed 
hundred  percent  of  actual  value,  many  farmers  would  go  out  of 
business.   Also,  he  said,  it  is  especially  important  today,  to 
both  economy  and  ecology,  to  have  "green  land"  because  plants 
help  convert  carbon  dioxide  to  oxygen. 

It  is  these  reasons,  Mr.  Curet  urged,  that  justify  special 
treatment  in  the  form  of  separate  assessments.   In  suggesting 
what  Louisiana  could  do  to  remedy  the  emerging  situation,  Mr. 
Curet  outlined  methods  used  in  other  states,  and  the  require- 
ments of  those  measures.   A  copy  of  his  statement's  outline  is 
attached  hereto  and  made  a  part  of  these  minutes.   Mr.  Curet 
asked  that  he  be  allowed  to  submit  a  brief  to  the  subcommittee. 

In  the  discussion  to  follow,  Mr.  Curet  reiterated  that 
specific  recommendations  and  proposals  would  be  included  in  the 
brief  to  come,  but  that  the  main  purpose  of  his  appearance  was 
to  apprise  the  subcommittee  of  the  encroachment  of  subdivision 
development  and  shopping  centers  on  the  farm  land  and  the  prob- 
lem of  increased  valuation  on  that  farm  land  when  considered  in 
relation  to  surrounding  commercial  and  residential  property. 

Mr.  Kahao  supported  Mr.  Curet 's  statement  from  the  farmer's 
point  of  view. 

Due  to  the  lateness  of  the  hour,  the  subcommittee,  without 
objection,  voted  to  recess  until  9:00  a.m.  Saturday,  March  31st, 
when  the  remaining  invited  speakers  would  complete  their  present- 
ations . 

J.  A.  "Bob"  Wilkes,  justice  of  the  peace,  Jefferson  Parish, 
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represented  what  he  called  the  "small  people",  small  property 
owners.   He  reiterated  the  status  of  present  equalization  law 
and  asked  that  industry  pay  its  fair  share  of  ad  valorem  property 
taxes.   He  reasoned  that  industry  locates  in  Louisiana  because  of 
the  abundance  of  raw  materials,  natural  resources,  and  the  good 
labor  laws.   In  fact,  Mr.  Wilkes  added,  there  should  be  revision 
of  all  tax  laws,  allowing  the  parishes  to  set  millages  to  meet 
their  needs  locally.   He  further  charged  the  subcommittee  to 
draft  provisions  for  the  new  constitution  which  fully  protected 
all  property  owners  and  all  citizens  of  Louisiana  equally,  and 
urged  consideration  of  absolute  homestead  exemption.   The  last, 
he  estimated,  would  cost  only  an  estimated  forty  ($40)  million 
dollars  a  year  above  present  homestead  exemptiors. 

Kenneth  DeJean  of  the  attorney  general's  office  was  asked 
to  address  his  remarks  to  the  subjects  of  the  homestead  exemption, 
property  tax  relief  fund,  and  revenue  sharing. 

Mr.  DeJean  outlined  briefly  the  history  of  the  homestead 
exemption  and  the  property  tax  relief  fund.   He  concluded  that 
at  present;   (1)  the  homestead  exemption  applies  to  all  ad  valorem 
taxes  except  those  of  municipalities;  (2)  the  property  tax  relief 
fund  is  nonexistent,   and  (3)  local  and  parochial  governments 
are  dependent  on  the  legislature  for  revenue  sharing  payments. 

Mr.  Slay  asked  if  the  property  tax  relief  fund  could  be  re- 
implemented.   Mr.  DeJean  answered  no,  not  under  the  system  as  it 
was  administered  according  to  the  court  ruling  of  Levy  vs.  Parker. 
In  that  regard,  Senator  Brown  asked  if  the  convention  could  correct 
the  faults  as  the  court  in  Levy  vs.  Parker  determined  existed  in 
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the  property  tax  relief  fund;  Mr.  DeJean  responded  that  he 
could  not  see  why  not.   He  said  he  did  not  know  how  far  the 
decision  reached,  but  that  it  was  understood  to  give  the  legis- 
lature broad  discretionary  powers  in  determining  the  amounts  of 
payments  returned  to  the  local  governments . 

Mr.  Alario  asked  Mr.  DeJean  the  differences  between  the 
distribution  of  property  tax  relief  funds  and  revenue  sharing. 
Mr.  DeJean  said  there  was  "not  very  much  difference  at  all". 
Mr.  Alario  then  asked  if  that  meant  revenue  sharing  was  not  legal. 
"Perhaps",  Mr.  DeJean  answered. 

Dr.  Mauberret  asked  if  the  attorney  general's  office  was 
planning  to  appeal  the  Bussie  decision.   Mr.  DeJean  answered 
that  the  appeal  was  now  being  prepared.  According  to  Mr.  DeJean, 
the  constitutionality  of  the  revenue  sharing  plan  would  rest 
upon  the  criteria  determining  the  allocations  to  parishes.   If, 
he  explained,  the  allocations  were  distributed  in  the  same  man- 
ner as  the  Property  Tax  Relief  Fund  was  distributed,  then  the 
revenue  sharing  fund  would  be  unconstitutional . 

On  the  other  hand,  Mr.  DeJean  continued,  if  the  revenue 
sharing  were  based  upon  such  criteria  as  population,  etc.,  and 
the  distributions  were  'equal",  then  revenue  sharing  would  be 
constitutional . 

Herman  Moyse,  Jr.,  representing  the  Louisiana  Bankers 
Association,  advocated  flexibility  throughout  ad  valorem  tax- 
ation.  He  recommended  that  local  governments  be  given  more 
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latitude  in  determining  millage  rates,  stated  that  the  associa- 
tion believed  in  the  homestead  exemption  but  not  in  total  home- 
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stead  exemption,  and  stated  interest  in  a  broad  tax  base  with 
a  certain  amount  of  flexibility.   He  cautioned  that  if  industrial 
and  business  taxes  were  raised  excessively,  those  taxes  could 
become  a  deterrent  for  new  enterprises  locating  in  the  area.   As 
an  example  of  special  ad  valorem  taxation,  he  cited  the  special 
tax  on  shareholders  of  banks  which  banks  pay  annually.   A  ver- 
batim statement  of  Mr.  Moyse's  presentation  is  attached  hereto 
and  made  a  part  of  these  minutes. 

Questions  from  the  subcommittee  involved  details  of  banking 
operations,  taxation,  and  satisfaction  with  present  banking 
laws  on  taxation.   Mr.  Moyae  said  there  was  no  need  for  consti-- 
tutional  inclusion  for  banking;  all  is  now  regulated  by  statutes. 

A.  Ponder  Jones,  representing  the  Louisiana  School  Board 
Association,  was  introduced  by  John  W^rd,  also  of  the  association. 
In  his  remarks,  Mr.  Jones  provided  a  brief  survey  of  the  status 
of  school  board  finance  as  it  is  presently  viewed  by  the  associa- 
tion.  A  copy  is  attached  hereto  and  made  a  part  of  these  minutes. 

Questions  directed  to  Mr.  Jones  concerned  the  mechanics 
for  change,  for  which  the  association  has  not  yet  prepared  its 
recommendations.   Other  questions  concerned  specific  tax  informa- 
tion, which  was  supplied  verbally. 

James  Smith,  an  assessor  from  Hew  Orleans,  appeared  before 
the  subcommittee  speaking  as  a  homeowner.   Mr.  Smith  said  that 
"actual  cash  value"  is  an  important  concept  which  often  is  not 
understood  because  this  phrase  often  is  given  different  meanings. 
He  cited  several  views  of  actual  cash  value  from  the  homeowner's 
standpoint:   the  cost  of  buying  the  land  and  house  originally; 
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the  value  he  would  personally  realize  if  the  property  were  sold 
today,  that  is  equity  plus  appreciation,  less  cost  of  resale; 
and  the  amount  of  the  mortgage,  with  interest  and  charges,  over 
the  thirty-five  year  period  of  that  mortgage.   Which,  he  asked, 
was  the  actual  cash  value? 

Economically  speaking,  Mr.  Smith  went  on,  one  would  know 
that  actual  cash  value  was  the  cash  value  the  property  would 
bring,  less  encumbrances. 

Senator  DeBlieux  quoted  from  pages  eighty-four  and  eighty- 
five  of  the  assessor's  manual,  describing  the  formula  for  deter- 
mining actual  cash  value.   Mr.  Smith's  response  was  that  the 
subcommittee  write  into  the  new  constitution,  even  to  adopting 
that  assessor's  manual,  the  basis  on  which  actual  cash  value  is 
determined.   It  was  pointed  out  that  there  was  presently  no  law 
or  requirement  that  assessors  comply  with  the  procedures  as 
described  or  included  in  that  assessor's  manual.   In  reply  to 
Senator  Brown's  request  for  a  recommendation  from  Mr.  Smith  on 
what  the  actual  cash  value  should  consist  of,  Mr.  Smith  said  he 
had  no  opinion. 

Sen.jQseph  Tiemanrt  supported  the  total  homestead  exemption. 


reasoning  that  it  was  discriminatory  to  industries,  businesses, 
and  apartment  rentals,  etc. 

Senator  Brown  asked  the  chairman  to  clarify  with  the  chair- 
man of  the  c onstitutional  C onvention  the  basis  of  authority  used 
by  the  chairman  to  say  that  a  subcommittee  could  not  meet. 
Senator  Rayburn,  after  a  brief  discussion  including  other  sub- 
committee members,  said  he  would  check  with  the  chairmen  of  the 
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convention. 

Following  the  luncheon  recess,  Rapides  Assessor  Trent  L. 
James  spoke  in  favor  of  eliminating  the  ten-year  industrial  or 
manufacturing  exemptions,  and  praised  the  Louisiana  tax  system, 
with  which  he  has  been  working  for  fifty  years. 

David  Dodenhoff  appeared  next,  representing  the  Land  and 
Royalty  Owners  of  Louisiana,  requesting  that  the  association's 
president.  Earl  Willis,  who  was  originally  scheduled,  be  asked 
to  appear  again.   At  that  time,  Mr.  Willis  would  submit  a 
written  statement  and  a  list  of  recommendations  for  consideration 
by  the  subcommittee. 

Mrs.  Kate  Brown,  representing  the  League  of  Women  Voters  of 
Louisiana,  read  the  league's  outlook  as  to  ad  valorem  taxes  in 
this  state.   A  statement  is  attached  hereto  and  made  a  part  of 
these  minutes. 

Felicia  Kahn  of  the  League  of  Women  Voters  of  New  Orleans 
stated  that  there  was  no  reason  for  taxpayers  to  fear  equal- 
ization of  assessments,  and  that  the  change  will  provide  progress 
in  the  area  of  ad  valorem  taxation.   Ms.  Kahn  said  that  the  New 
Orleans  league  felt  that  the  only  fair  method  of  assessing 
property  is  at  actual  cash  value  determined  by  a  professional 
method  of  appraisal,  and  equal  administration  throughout  the 
state  is  necessary.   Further,  she  said,  the  local  authority 
should  have  the  power  to  adjust  millage  in  accordance  with  the 
needs  of  the  community. 

Ideally,  Ms.  Kahn  pointed  out,  the  constitution  should 
contain  no  limitation  on  the  taxing  authority.   Several  delegates 
asked  that  New  Orleans  be  made  "a  part  of  the  state",  and  not 

-14- 

be  given  special  treatment  over  other  areas  of  the  state. 
Ms.  Kahn  asked,  further,  that  the  new  constitution  eliminate 
all  exemptions  granted  in  present  constitution  ,  and  that  Orleans 
citizens  be  treated  as  all  other  areas  of  the  state.   A  copy 
of  Ms.  Kahn's  statement  is  attached  hereto  and  made  a  part  of 
these  minutes. 

Sam  Caverlee,  representing  the  Sisters  of  Charity  of  the 
Incarnate  Word  of  Louisiana,  and  Schumpert  Memorial  Hospital 
of  Shreveport  in  particular,  supported  ad  valorem  exemptions 
for  bona  fide  religiously  owned  and  operated  hospitals  in 
Louisiana.   He  referred  to  the  1972  assessment  by  Caddo  Parish 
of  the  Schumpert  medical  facility  in  Shreveport  and  the  ensuing 
suit  for  recovery  of  those  taxes. 

Mr.  Caverlee  urged  the  subcommittee  to  "adopt  suitable 
language  to  clearly  set  forth  that  institutions  of  this  nature 
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should  not  be  subject  to  ad  valorem  property  taxes."  A  copy 
of  his  statement  is  attached  hereto  and  made  a  part  of  these 
minutes . 

The  subcommittee  questioned  Mr.  Caverlee  about  the  operation 
and  fee  basis  of  the  hospital. 

Robert  Roland,  attorney  for  the  Louisiana  Hospital  Associa- 
tion, also  addressed  his  remarks  to  the  support  of  exemptions 
for  charitable  and  hospital  institutions  throughout  the  state. 
A  statement  of  his  presentation  is  attached  hereto  and  made  a 
part  of  these  minutes. 

Mr.  Roland,  in  the  discussion  following,  said  that  there 
was  no  philosophical  reason  for  this  exemption  to  be  included 
in  the  new  constitution,  but  that  thirty-five  other  states  felt 
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otherwise,  and  included  the  exemption. 

Mr.  Roland  also  pointed  out  that  while  the  hospital 
association  represents  ninety-eight  percent  of  the  hospi- 
tals in  this  state,  the  chain-operated  proprietary  hospi- 
tals are  not  members,  because  they  have  not  asked  to  become 
members. 

Dr.  Charles  MacMurdo,  legislative  chairman  of  the  Baton 
Rouge  Taxpayers  Education  Association,  traced  the  experiences 
of  the  citizens  of  Minnesota  with  "market  value"  valuation  to 
property  and  assessment  practices.   He  urged  that  limits  be 
placed  on  the  taxing  power  of  government  by  specific  provisions 
in  the  constitution:   and.  Dr.  MacMurdo  and  the  association 
warned,  if  it  were  otherwise,  the  association  would  have  to 
work  for  rejection  of  the  constitution  when  it  was  presented 
to  the  people. 

Mrs.  W.  E.  Reese,  research  chairman  of  the  Taxpayer's 
Education  Association  of  Baton  Rouge,  Louisiana,  said  that  the 
association  supported  total  exemptions  for  homesteads  and  asked 
that  industry  carry  its  load  in  the  tax.   The  taxpayer's  associa- 
tion, she  said,  would  continue  to  oppose  one  hundred  percent 
assessment  on  homes. 

Jim  Ware,  chairman  of  the  Better  Baton  Rouge  Committee,  said 
that  the  history  of  this  parish's  taxes  does  not  justify  the  state- 
ment that  millage  rates  will  be  reduced  under  the  one  hundred 
percent  assessment. 

Mr.  Ware  asked  that  the  subcommittee  write  into  the  new 
constitution  a  provision  providing  that  if  there  is  a  court- 
ordered  reassessment  of  property,  maximum  millage  rate  shall  ipso 


suggested  that  the  existing  sales  price,  or  that  price  which 
the  homeowner  paid,  be  used  as  the  valuation,  until  it  is  sold 
again.   She  referred  to  the  Texas  law  that  states  no  home  can 
be  sold  for  ronpayment   of  property  taxes. 

Senator  DeBlieux  asked  if  such  a  plan  would  be  equitable 
to  those  young  people  now  purchasing  homes  who  would  pay  more  in 
taxes  than  their  older  neighbors.   In  response,  Mrs.  Black  said 
that  the  young  people  were  much  better  educated,  and  had  a  much 
better  future  than  the  older  people.   So,  she  concluded,  the 
young  people  would  be  more  able  to  pay.   She  said  that  those 
with  fixed  incomes  would  be  hurt, 

Mrs.  Black  said,  if  she  were  to  make  the  final  decision,  she 
would  not  tax  homes. 

The  subcommittee  members  voiced  their  views  on  this  subject 
in  the  discussion  which  followed. 

A  motion  was  made  by  Mr.  Lowe  that  the  meetings  on  March  13 
and  March  14,  1973  would  be  held  in  New  Orleans.   The  motion 
carried. 

Mr.  Triche  reported  that  the  Subcommittee  on  Revenues  other 
than  Property  Taxes  had  met  the  previous  Tuesday,  March  27,  1973 
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to  hear  heads  of  the  various  state  agencies.   He  announced  that 
the  subcommittee  planned  to  continue  this  at  its  next  meeting, 
Thursday,  April  5,1973  at  9:00  a.m. 

The  minutes  from  the  previous  committee  meeting  were  ap- 
proved without  objection. 

The  staff  was  asked  to  arrange  for  a  meeting  site  in  New 
Orleans,  and  to  arrange  an  agenda  including  the  remaining  invited 
guests  and  public  hearings. 

Mr.  Newton  moved  that  the  Friday,  April  13,  1973  meeting  be 
reserved  for  completion  of  hearings  by  the  subcommittee  on  ad 
valorem  taxation,  and  that  Saturday,  April  14,  be  used  for  sub- 
committee meetings  in  the  morning  and  discussion  by  the  committee. 
The  motion  carried  without  objection. 

Following  discussion  of  possible  meeting  sites  and  methods 
of  gathering  additional  data,  the  meeting  was  adjourned. 


Sen.  B.  B.  Rayburn,  Chairman 


Sheriff  Frank  M.  Edwards,  Jr.;  vice-chairmar 
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Charles  E.  Roemer,  TTl   Secretary 


facto  be  reduced  so  that  the  total  ad  valorem  tax  income  to 
any  taxing  authority  shall  not  be  increased  by  any  reassessment. 
A  letter  recommending  the  language  to  be  used  in  the  suggested 
proposed  provision,  from  Mr.  Ware  and  the  association,  is  attach- 
ed hereto  and  made  a  part  of  these  minutes. 

Mrs.  Trudy  Black,  a  real  estate  broker  and  appraiser  in 
New  Orleans,  speaking  as  a  private  citizen,  asked  where  the 
determination  of  "actual  cash  value"  was  to  be  made.   Mrs.  Black 
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The  Louisiana  Assessors'  Association 
recommendations  and  the  statements  of  Mrs. 
Kate  Brown  and  Ms.  Felicia  Kahn  cited  in 
the  Minutes  as  being  attached  are  not  found 
in  the  Committee  files. 
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VERBATIM  STATEMENT  OF  RISLEY  C.  TRICHE 
TO:   SUBCOMMITTEE  ON  ADVALOREM  TAXATION 
MARCH  30,  1973 

Everybody,  I'm  sure,  is  familiar  with  the  Levy  versus 
Parker  case  which  struck  down  the  Property  Tax  Relief  Fund, 
and  caused  the  Legislature  to  come  into  Special  Session  last 
year  to  do  something  about  it. 

That  sounded  a  death  knell  and  gave  us  some  suspicions 
of  a  death  rattle  that  the  property  tax  system  that  we  were 
presently  levying  and  collecting  property  taxes  in  the  State. 

The  court  in  the  Levy  case,  as  you  recall,  said  that  the 
Property  Tax  Relief  Fund  could  no  longer  be  distributed  in 
the  fashion  in  which  it  was  being  distributed,  because  of 
unfair  discrimination  against  Orleans  Parish  and  some  other 
parishes.   It  was  unfair  against  Orleans  because  it  was  a 
limitation  of  millage  which  allowed  Orleans  only  to  partici- 
pate in  the  Property  Tax  Relief  Fund  to  the  extent  of  forty 
mills.   It  was  unfair  to  Orleans  because  it  could  create 
special  taxing  districts  and  get  other  advantages  from  the 
Property  Tax  Relief  Fund  that  Orleans  Parish  couldn't  get.   And 
thirdly,  because  the  Property  Tax  Relief  Fund  was  being  dis- 
tributed back  to  the  parishes  on  the  basis  of  assessments 
against  homesteads. 

The  court  said  assessments  of  property  and  levying  taxes 
on  assessments  based  on  any  value  that  excludes  or  is 
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discriminatory  is  in  violation  of  the  Fourteenth  Amendment. 
It  struck  down  the  Property  Tax  Relief  Fund. 

We  took  some  measures  to  eliminate  the  Property  Tax  Relief 
Fund.   The  public  voted  on  those  constitutional  amendments. 
The  Legislature  set  up  a  special  appropriation  for  a  revenue 
sharing  program,  and  sidestepped  the  Levy  vs.  Parker  case.   And 
what  we  are  now  about  is  to  distribute  the  revenues  to  the 
parishes  other  than  under  the  old  defective  Property  Tax  Relief 
Fund. 

At  that  time,  you're  familiar  with  the  laws  that  were 
passed  centering  on  such  things. 

But,  during  the  time  all  of  that  was  going  en,  those  of  us 
in  the  Legislature  and  on  the  Governor's  Property  Tax  Relief 
Study  Committee  began  to  look  seriously  again  at  the  dormant 
case  of  Bussie  against  Long.   And  after  looking  at  that  thing 
and  studying  the  case  and  the  prodigy  that  brought  it  up  to  the 
posture  it  was  in  when  the  Legislature  met  last  year,  every- 
body concluded  that  Judge  Doherty's  decision  that  was  handed 
down  a  couple  of  weeks  ago  would  be  forthcoming.   Judge  Doherty 
didn't  startle  anybody  and  he  didn't  catch  anybody  by  surprise. 

Prior  to  that  time,  the  authorities  were  always  able  to 
sidestep  complaints  that  the  Property  Tax  system  in  the  State 
was  being  administered  unconstitutionally.   And  we  were  able 
to  sidestep  those  complaints  with  procedural  dodges.   A  case 
came  out  of  Orleans  where  the  city  of  Orleans  brought  suit  a- 


gainst  the  assessor  to  do  something  in  Orleans.   And  the  court 
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sidestepped  it  and  said  this  is  not  the  procedure,  the  court 
can't  grant  you  relief. 

A  case  came  out  of  Shreveport,  Dixie  versus  Cornell, 
where  taxpayers  attempted  to  mandamus  the  Tax  Committee  to 
solve  the  problem.   The  court  sidestepped  it  again  and  said 
that  this  is  not  the  proper  place  for  relief.   The  court  can't 
grant  you  any  relief,  because  the  law  says  if  you're  a  com- 
plaining taxpayer,  you've  got  to  go  to  the  Tax  Committee, 
you've  got  to  exhaust  all  remedies,  before  the  Tax  Commission 
in  any  event,  the  law  which  delegates  certain  duties  to  the 
Tax  Commission  and  authorizes  the  Tax  Commission  to  exercise 
discretion,  we're  not  going  to  order  any  public  official  to 
exercise  discretion  in  a  particular  matter,  always  able  to 
sidestep  the  court  addressing  itself  to  the  problem  of  un- 
constitutional administration  in  property  taxing. 

But  in  Bussie  against  Long,  we  had  an  extreme  departure. 
In  that  case,  the  State  Supreme  Court  said  that  a  taxpayer  could 
bring  a  class  action  suit  against  the  Tax  Commission,  and  he 
didn't  have  to  exhaust  any  administrative  remedies,  and  that 
the  court  would  order  the  Tax  Commission  to  exercise  its  function 
relegated  to  it  by  law  which,  of  course,  found  that  the  Tax 
Commission  was  not,  as  a  matter  of  fact,  following  the  law 
in  exercising  the  duties  that  the  Legislature  and  the  Con- 
stitution of  the  State  charged  it  with  performing. 

So,  prior  to  all  this  time,  the  court  used  to,  I  guess, 
get  around  it  by  saying  that  in  political  matters  or  problems 
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of  this  nature,  we're  not  going  to  get  involved. 

But  then,  in  line  with  the  trend  of  decisions  in  other 
states,  our  State  Supreme  Court  finally  decided  to  have  at 
it.   And,  in  effect,  they  now  entertain  jurisdiction  and,  of 
course,  as  a  result  of  that  we're  just  getting  started  on 
our  business. 

The  startling  thing  about  Judge  Doherty's  decision  is 
not  really  any  mention  of  any  state  constitutional  provision 
requiring  assessment  of  taxes  at  one  hundred  percent  of  value. 
Apparently,  he  based  his  decision  on  the  Fourteenth  Amendment 
of  the  federal  constitution  requiring  equal  protection  and 
due  process,  and  the  statutory  provisions  which  are  still  on 
the  books  requiring  the  Tax  Commission  to  assess  at  one 
hundred  percent  of  value,  supervise  the  procedures  performed 
by  the  local  parish  assessors  and  to  see  that  the  property  is 
actually  on  rolls  at  a  hundred  percent  of  value. 

Now,  there's  not  a  thing  we  can  do  about  the  federal 
constitution.   I  think  we  all  ought  to  recognize  that  the 
Fourteenth  Amendment  is  with  us.   It's  been  with  us  since  the 
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middle  of  the  last  century,  and  it's  going  to  stay  apparently 
for  quite  some  time.   Now,  what  does  the  equal  protection 
and  due  process  clause  of  the  Fourteenth  Amendment  mean  in 
the  area  of  Property  Taxes?   In  the  thumbnail,  I  think  it 
simply  means  this,  that  all  people,  property  taxpayers,  with 
any  reasonable  class,  must  be  treated  alike  and  without  dis- 
crimination.  That  doesn't  mean  that  everyone  has  to  pay  the 
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same  tax.   It  doesn't  mean  that  we  can't  reasonably  classify 
property  and  that  certain  reasonable  classification  can't  be 
stacked  differently.   It  doesn't  mean  that.   It  means  that 
whatever  classifications  the  Legislature  or  the  Constitution 
or  the  people  of  this  State  decide  to  adopt,  those  classifi- 
cations have  to  be  reasonable  and  non-discriminatory,  and 
that  the  persons  within  those  classifications  have  to  be 
treated  alike  and  without  discrimination.   Now,  we  can't  avoid 
that.   As  a  practical  matter,  we're  not  going  to  amend  the 
federal  constitution. 

That  portion  of  the  decision  of  Judge  Doherty  and  other 
decisions  that  we  worry  about  which  speak  about  the  Fourteenth 
Amendment  should  concern  us  and  we  should  address  ourselves 
to  them . 

As  to  what  we  can  do  in  the  state  constitution  and  in 
the  state  statutes,  that's  another  story.   There's  something 
we  can  do  there,  and  I  think  before  we  decide  what  we  can  do 
and  what  we  should  do,  we  first  ought  to  review  what  the  laws 
on  the  books  were  before  the  time  Bussie  versus  Long  was  filed, 
and  what  the  laws  on  the  books  are  now  that  we  have  a  decision 
on  Bussie  against  Long,  and  then  make  some  decision  as  to  what 
direction  we  can  go,  because,  I  think  you  and  I  all  agree  that 
what  has  happened  in  some  other  states,  {we've  been  made  aware 
of  that  by  some  circulars  which  have  been  circulated  by  the 
courtesy  of  the  assessor  from  Jefferson  Parish,  Mr.  Chehardy) , 
what  has  happened  in  other  states  will  not  happen  in  Louisiana, 
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Drastically  and  traumatically  increased  taxes,  the  devastating 
effect  it  has  had  in  other  states  that  has  caused  people  to 
lose  their  homes  is  not  going  to  happen  in  Louisiana.   The 
Constitutional  Convention  is  not  going  to  allow  it  to  happen, 
the  Legislature  is  not  going  to  allow  it  to  happen,  the  people 
of  this  State  are  not  going  to  allow  it  to  happen,  so  let's 
start  off  with  that  premise.   It's  not  going  to  happen  here. 

How  do  we  avoid  it? 

Let's  see  what  the  law  was  like,  in  just  a  brief  review, 
when  Bussie  against  Long  was  filed. 

Article  X,  Section  1  of  the  Constitution  allows  the 
classification  of  property,  but  it  says  that  classification 
in  taxing  shall  be  uniform  within  that  class.   Taxed  property 


shall  not  be  assessed  for  higher  than  its  actual  cash  value, 
and  valuation  for  State  purposes  shall  be  the  same  on  the 
local  level  but  local  governments  are  allowed  to  fix  the 
percentage  of  value.   Thatk  Article  X,  Section  1  apparently 
allowing  reasonable  classifications  of  property. 

Article  X,  Section  12  Real  Estate  shall  be  listed  at 
actual  cash  value.   Now  that's  roughly  what  the  Constitution 
said  when  Bussie  against  Long  was  filed. 

Now,  why  it  was  ever  put  in  the  Constitution,  heaven  only 
knows;  we  weren't  here  in  1921.   But  someone  apparently  meant 
that  property  should  be  put  on  the  rolls  at  a  hundred  percent 
of  value.   That's  what  the  Constitution  said.   Real  Estate 
shall  be  listed  at  actual  cash  value. 
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Article  XII,  Section  5  School  Mill  Tax.   That's  in  the 
Constitution  now  and  it  was  then.   Five  mill  school  tax. 
And  it  authorizes  maintenance  millage  by  schools  for  operation 
of  schools.   And  it  says  very  clearly,  in  Article  IV,  Section 
15,  I  think  it  is,  says  very  clearly  that  school  taxes  shall 
be  levied  and  collected  on  one  hundred  percent  of  actual  cash 
value.   That's  in  the   tate  constitution,  that's  not  the  fed- 
eral constitution.   It's  not  something  based  in  a  strange 
court.   It's  in  the  state  constitution. 

Article  X,  Section  5  grants  taxing  allowance  for  dele- 
gation of  taxing  authority  to  local  governments.   It  provides 
for  local  governments,  and  the  exercise  of  their  taxing  authority 
shall  be  bound  by  the  provisions  of  the  constitution. 

So, what  do  we  have  in  the  Bussie  versus  Long  ruling? 

I  think  the  clear   onstitutional  mandate  in  the  state  consti- 
tution, that  property  be  listed  on  the  assessment  rolls  at  one 
hundred  percent  of  value.   I  can't  read  anything  else  into  it. 

The  statute  provided  for  five  and  three-quarters  mills  s  tate 
property  tax  collected  state  wide.   It  also  provided  this:   that 
the  Tax  Commission  will  fix  a  percentage  of  value  upon  which  that 
one-hundred  percent  assessment  or  tax  would  be  levied.   To  allow 
the  Tax  Assessor  or  the  Tax  Commission  to  charge  existing  property 
on  the  rolls  at  a  hundred  percent  of  value,  the  Tax  Commission  put 
a  five  and  three-quarter  mill  tax  which  fixed  a  uniform  state 
percentage  of  value  on  which  tax  could  be  collected. 
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Illustration:   All  property  would  be  on  the  rolls  at  a 
hundred  percent  of  value.   The  Legislature  would  make  appropria- 
tions as  to  how  much  money  it  wanted  to  yield  from  the  five  and 
three-quarter  mill  tax  or  spend  from  the  five  and  three-quarter 
mill  tax.   Then  the  Tax  Commission  was  supposed  to  fix  the  percent- 
age of  that  value  of  a  hundred  percent  of  value  which  would  yield 
the  amount  of  money  appropriated  by  the  Legislature.   That's  how 
the  state  property  tax  system  was  supposed  to  be  administered. 
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There  was  a  further  provision  requiring  that  for  local  tax 
purposes,  after  the  property  was  listed  on  the  rolls  at  a  hundred 
percent  of  value,  the  local  government  not  the  school  boards,  now, 
because  remember  they're  tied  in  with  a  hundred  percent  assessments 
in  Article  XII  the  police  juries»municipalities  and  others,  were 
to  fix  a  percentage  of  value  upon  which  their  millage  would  be 
exacted,  and  that  percentage  of  value  was  not  allowed  to  be  under 
twenty-five  percent.   There  was  a  twenty-five  percent  minimum. 

In  addition  to  that  there  was  a  statutory  requirement  which 
required,  in  very  explicit  language  and  terms,  an  equalization  by 
the  Tax  Commission  annually.   Annually,  the  assessors  were  to  file 
with  the  Tax  Commission  extracts  of  the  rolls  and  the  extracts  of 
the  rolls  were  to  list  classes  of  property:   unimproved  rural  lots, 
unimproved  urban  lots,  rural  farm  acreage,  rural  timber  acreage, 
and  so  forth.   The  assessors  were  to  file  these  extracts  with  the 
Tax  Commission.   The  Tax  Commission  was  charaed  by  this  statute 
with  determing  an  average  value  of  each  class,  and  then  after  they 
determined  the  average  value  to  apply  the  factor  to  each  parish  to 
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make  sure  that  the  assessments  were  equalized .   Apparently, 
what  that  thing  meant  to  do  was  to  insure  that  farmland  in 
Assumption  Parish  would  be  valued  on  the  rolls  at  the  same 
assessment  value  as  farmland  in  Caddo  Parish,  and  that  an  un- 
improved urban  lot  in  Napoleonville  would  be  on  the  rolls  at  the 
same  value  as  an  unimproved  urban  lot  in  downtown  New  Orleans, 
Ridiculous . 

That's  the  way  the  law  was  when  Bussie  against  Long  was 
filed.   As  a  result  of  the  threat  in  Bussie  against  Long,  the 
Legislature  took  some  steps  and  the  people  took  some  steps  to 
change  some  of  the  provisions  in  the  law  and  the  Constitution. 

Some  of  the  curative  measures  we  repealed  Article  X,  Section 
12,  which  said  generally  that  all  property  shall  be  listed  on  the 
tax  rolls  at  a  hundred  percent  of  cash  value  and  filed  with  the 
Tax  Commission. 

We  repealed  the  state  wide  property  tax.   We  repealed  that 
provision  of  the  law  requiring  the  Tax  Commission  to  annually 
equalize.   And  we  amended  Title  47,  Section  1989  which  deleted 
the  authority  of  the  Tax  Commission  to  fix  the  state  wide  percent- 
age of  value,  and  allowed  the  local  governments  to  fix  a  percentage 
of  value  on  the  assessments  that  their  millage  would  be  levied  on, 
and  were  moved  the  twenty-five  minimum  requirement. 

There  were  all  sorts  of  other  measures  taken  that  were  defeat- 
ed by  people  at  the  polls  in  election  in  November.   One  measure 
was  an  amendment  to  Article  X,  Section  1  which  provided  that  the 
Tax  Commission  would  fix  the  percentage  of  value  for  state  tax 
purposes,  and  that  would  be  applied  locally  for  state  tax  purposes. 
Since  the  repeal  of  the  State  Property  Tax,  that  provision  is 
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probably  obsolete  and  the  defeat  was  immaterial. 

But  there  was  another  amendment  that  was  submitted  to  the 
voters  at  the  election  in  November  that  stated  that  in  the  event 
of  any  state  wide  equalization  as  a  result  of  court  orders,  the 
millages  would  be  automatically  and  forcibly  rolled  back  to 
guarantee  that  property  taxes  would  yield  only  what  was  collected 
in  the  preceeding  year.   For  some  unknown  and  unexplained  reason, 
the  public  turned  that  one  down. 

So  where  are  we  right  now? 

Conclusion. 

What  posture  is  the  law  in  now? 

I  don't  think  Judge  Doherty's  decision  said,  and  I  don't 
think  anybody  can  challenge  the  constitutionality  of  the  laws  of 
the  State  as  they're  relating  to  property  taxes  as  they  are  present- 
ly on  the  books.   There's  nothing  which  violates  the  due  process 
and  equal  protection  clause  in  the  Fourteenth  Amendment  as  the 
State  Constitution    and  the  state  statute  are  presently  written. 

Where  does  that  leave  us? 

There  is  a  statutory  requirement  that  property  be  listed  on 
the  rolls  at  a  hundred  percent  of  value.   There  is  a  provision  in 
Title  47  of  the  Revised  statutes  which  says  the  assessor  shall  list 
at  a  hundred  percent,  and  it's  subject  to  review  by  the  Tax 
Committee . 

That's  the  law  in  Louisiana  today. 

There  is,  however,  -  there  is  no  longer  any  requirement  of 
equalization  as  the  law  spoke  of  it  before  the  last  session.   There 
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is  no  longer  any  requirement  that  unimproved  vacant  lots,  urban 
lots  in  Assu   tion  Parish  be  on  the  rolls  at  the  same  value 

as  unimproved  lots  in  Caddo  Parish.   That's  been  removed. 

The  minimum  requirement  of  twenty-five  percent  of  value  by 
local  government  has  been  removed.   The  authority  of  the  Tax 
Commission  to  fix  a  state  wide  percentage  of  value  upon  which 
property  in  the  State  millage  shall  be  assessed  has  been  removed. 
And,  of  course,  the  State  Property  Tax  has  been  removed. 

Where  does  that  leave  us  today? 

I  think  the  law  presently  requires  tax  assessors  to  assess 
at  a  hundred  percent  of  value;  I  think  it  presently  requires  the 
Tax  Commission  to  see  that  the  properties  are  listed  on  the  rolls 
at  a   hundred  percent  of  value;  I  think  it  is  a  requirement  that 
police  juries  and  local  government  authorities  to  fix  a  percentage 
of  value  on  that  hundred  percent  upon  which  their  millages  are  to 
be  levied.   And  it  also  allows  multi-parish  districts  to  fix  their 
percentage  of  value  upon  their  millages  which  are  being  levied 
throughout  the  multi-parish  districts. 

There ' s  nothing  unconstitutional  about  that. 

It  presents  a  number  of  political  problems,  however . 
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Illustration:   Last  year  in  Assumption  Parish,  by  somebody's 
figures  and  lets'  assume  they're  correct,  property  was  on  the  rolls 
at  twenty-three  percent  of  value  by  the  grace  of  our  assessor, 
instead  of  a  hundred  percent  of  value. 

The  police  jury  never  adopted  a  percentage  of  value,  so 
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theoretically  millage  was  levied  on  a  hundred  percent.   And  since 
we  were  on  the  rolls  at  twenty-three  percent,  the  millage  was 
levied  at  twenty-three  percent.   If,  under  the  edict  of  the  courts 
and  the  direction  of  the  Tax  Commission  as  a  result  of  compulsions 
of  the  court,  our  assesment  in  assumption  goes  to  a  hundred  per- 
cent of  value,  the  door  is  open  now  and  the  next  step  to  be  taken 
is  for  the  Assumption  Parish  Police  Jury  to  convene  itself  and 
adopt  a  percentage  of  value  on  which  millage  shall  be  levied  at 
twenty-three  percent.   By  simple  arithmetic,  Assumption  Parish 
Police  Jury  would  collect  in  dollars  and  cents  the  identical  amount 
collected  the  prior  year.   There  would  be  no  traumatic  an  in- 
ordinate increase  in  property  taxes. 

Well,  what's  the  political  problem  there? 

The  political  problem  there  is:   Suppose  the  Assumption  Parish 
Police  Jury  decides  it  needs  a  forty  percent  increase  in  revenue, 
because  last  year  it  couldn't  perform  some  of  the  functions  it 
wanted  to,  and  instead  of  adopting  twenty-three  percent,  it  went 
about  forty  percent  to  thirty-something  percent,  or  whatever  it 
is.   Then  the  people  had,  by  simple  resolution  of  the  local  police 
jury,  a  forty  percent  increase  in  tax.   That's  not  a  legal  problem, 
gentlemen.   That's  a  political  problem,  I'll  tell  you  that. 

And  we  have  to  also  remember  that  the  State  Constitution 
presently  requires  of  the  school  board  that  it  collect  its  five 
mill  compulsory  tax  and  its  general  alimony  taxes  are  a  hundred 
percent  of  value. 

Now  what  does  that  mean? 

If,  in  the  parish  where  we  are,  at  twenty-three  percent 
by  the  grace  of  our  assessor,  and  we're  forced  to  go  to  a 
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hundred  percent,  and  the  school  board  has  to  levy  or  collect 
some  ten  mills  for  general  alimony  tax  at  a  hundred  percent  of 
value,  then  the  taxes  are  going  to  be  quadrupled.   So  then  you 
do  have  an  inordinate,  traumatic,  unreasonable  increase  in  taxes. 
I  think  we  ought  to  address  ourselves  to  that. 

And  the  only  way  we  can  address  ourselves  to  that  is  probably 
by  constitutional  amendment  or  by  revision  of  the  constitution  by 
this  convention. 

There  are  some  problems  about  equal  protection  and  due  process 
in  the  Fourteenth  Amendment  that  we  ought  to  talk  about,  because 


I  think  the  state  constitution  allows  us  ample  opportunity  to 
classify  property.   And  I  think  we  can  change  Article  XII  of  the 
constitution  requiring  that  school  taxes  be  levied  at  a  hundred 
percent  of  value,  and  I  think  we  have  the  tools  at  our  disposal 
and  the  means  to  work  with  now  to  change  all  the  words  that  we 
presently  have  about  increase  -  traumatic  -  and  inordinate  in- 
crease in  tax.   We  can  provide  for  classifications  of  property; 
we  can  adopt  a  percentage  of  value;  we  can  get  away  in  this  con- 
vention from  a  hundred  percent  valuation  on  the  tax  rolls.   And 
we  can  get  away  from  the  possibility  of  abuse  of  authority  by 
local  police  juries,  and  local  municipalities,  and  taxing  authori- 
ties.  We  can  do  all  of  that,  I  think,  in  this  convention,  and 
with  some  simple  revision  of  the  statute  after  this  constitution 
is  adopted. 

But,  whatever  we  do,  we  have  to  be  mindful  that  the  classi- 
fications must  be  reasonable,  that  the  proper  authority  must  fix 
the  percentage  of  value,  and  that  taxes  cannot  be  assessed  arbi- 
trarily and  in  discriminatory  manner.   We  can't  do  anything  about 
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that.   The  federal  government's  going  to  make  us  do  that. 

And  then  again,  that's  what  we  want  to  do,  isn't  it?  Don't 
we  want  people  to  pay  taxes  on  a  non-discriminatory  basis?  Don't 
we  want  people  in  a  similar  class  to  be  treated  fairly  and  simi- 
larly.  That's  the  proper  direction,  I  think,  and  we  ought  to 
move  in  it. 

(tape  failure) and  becuase  I've 

heard  it  so  often  and  I've  heard  it  as  suggestions  from  our  tax 
assessors.   But  the  simple  answer  on  the  problem  is  classification 
of  property  and  allowing  the  taxing  assessors  to  fix  the  percentage 
of  value.   Politically,  that's  probably  the  easiest  solution,  be- 
cause most  of  us  trust  our  tax  assessors  and  most  publicly  state 
their  trust  of  the  tax  assessor,  becuase  our  experience  with  the 
tax  assessor  in  the  past  has  not  been  that  they've  overburdened 
us  with  property  taxes.   Any  complaints  that  I've  ever  heard  is 
that  they've  been  too  low,  so  that  most  of  us  have  faith  and 
trust  in  them.   And  that's  politically  and  probably  the  easiest 
solution. 

But  I'm  not  only  my  personal  opinion,  a  lot  of  us  are  not 
satisfied  that  we  can  do  that  and  still  satisfy  a  number  of 
requirements  of  the  federal  constitution.   That  was  done  in 
Alabama  and  let  me  just  review  this  for  a  minute.   And  it  was 
mentioned  by  Judge  Doherty  in  his  decision.   In  Alabama,  to 
sidestep  the  problem,  the  legislature  said  assessors  shall  fix 
the  percentage  of  value  not  to  exceed  twenty-five  percent.   The 

court  struck  (tape  failure  and  tape  change) . 

choice  as  to  what  his  tax  ought  to  be,  and  shouldn't 
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be  and  couldn't  be  left  to  the  whim  of  some  official  who  didn't 
have  taxing  authority.   Secondly,  the  due  process  delegates  were 
to  avoid  the  vagueness  choice,  and  secondly  it  was  an  improper 
delegation  of  taxing  authority.   Said  it  couldn't  be  done  that 
way . 

Now,  let's  see  how  that  applies  here  in  Louisiana. 

We  have  Article  X,  Section  5  of  the  constitution  which 
delegates  local  taxing  authority  not  to  tax  assessors,  but  to 
the  local  government,  police  juries,  school  boards  and  what  not. 

We'd  have  to  first  change  Article  X,  Section  5  if  we're 
going  to  eliminate  the  requirement  that  the  police  juries  and  the 
school  boards  fix  the  percentage  of  value  upon  which  the  taxes  - 
on  which  the  millages  could  be  levied. 

Secondly,  if  we're  going  to  delegate  this  authority  to  tax 
assessors,  the  federal  courts  are  probably  going  to  require  that 
the  statute  be  so  explicit  in  its  terms  that  the  assessors  be 
required  to  use  some  objective  standard  that  other  people  can 
determine,  and  not  something  solely  within  the  rapport  of  his 
own  bosom.   We  must  then  be  able  to  give  the  assessor  in  the 
statute  some  objective  standard  that  he  must  apply  to  all  classes 
of  property,  so  that  people  in  the  class  can  determine  for  them- 
selves and  other  people  can  determine  if  the  assessment  suits 
the  property.   And  we  ought  to  talk  about  that  and  try  to  resolve 
that  before  we  go  off  in  the  direction  of  simply  turning  the 

matter  over  to  the  assessor  to  (garbled) I  hope 

I've  made  some  contribution. 


Le-zy 


Parker  and  Bussle  v.  Long 


Levy  case  struck  down  P.T.R.  Fund. 

1.  Limitation  of  mlllage  in  Orleans. 

2.  Orleans  couldn't  create  special  districts. 

3.  Property  Tax  on  millage  x  any  assessment  basis  chosen 
was  unconstitutional. 

Bussle  V.  Long  -  upheld  right  of  tax  payer  to  bring  class 
action  without  exhausting  adm.  remedy  and  allowed  mandamus 

Saw  res\ilts  of  latest  B.  v.  Long  coming  - 

Posture  of  Law  before  Special  Session  of  Legislature. 

P.T.R.  Fund  in  existence  eliminated  - 

a)  Repeal  State  Ad  Valorem  Taxes  by  adopted  act  X-A-(l-5) 

Prior  Law  - 


Art.  X.  Sect. 


Art. 

X,   Sect. 

12 

Art. 

XII,   Sect 

Art. 

X,   Sect. 

5  ■ 

RS  »f7:1701 

_     ■ 

It? :  1702 

-  : 

lf7:1957 


M-7:1988 


-  Classification,  but  uniform. 
No  higher  than  actual  cash. 

Valuation  for  State  purposes,  same  as  for  local, 
but  local  may  fix  %   of  value. 

-  Real  Est  shall  be  listed  at  actual  cash  value. 

15-5  inill  school  tax,  plus  maintenance  taxes 
for  schools  levied  and  collected  at  lOOj?  - 

-  Grant  of  taxing  powers  to  local  gov.,  subject 
to  limitations  -  in  const,  and  as  granted  by 
Legislature. 

5  3A  mill  tax  - 

Defines  "actual  cash  value"  means  valuation 
property  Is  assessed  for  taxation,  after  assessing 
authority  has  considered  every  element  of  value  — 
sales  price,  free  of  encumbrances  evidentiary  only  - 
and  shall  be  considered  with  other  factors. 

Submission  and  assessment  by  Tax  Commission  and 
property  assessed  at  actual  cash  value, 

"All  property  subj.  to  taxation  shall  be  listed 
and  assessed  at  actual  cash  value  and  the  actual 
cash  value  of  all  prop,  fixed  by  Tax  Comm.  shall  be 
cash  value  for  all  purposes." 

Equalization  each  year  - 

Read  - 


l^7:198)  -  Tax  Commission  fix  %   of 
than  25%  • 


Mie.  local  at  not  less 
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In  closing,  I'd  like  to  say  that  first,  if  there  is 
discriminatory  levy  of  property  taxes,  it's  no  longer  for  the 
benefit  of  the  State  Treasury.   The  state's  gotten  out  of  that. 
So  it's  not  the  State  Treasury  levying  discriminatory  taxes. 
That's  done  on  a  local  basis.   The  tools  are  available  for  us 
now  by  provision  of  the  constitution  to  satisfy  any  require- 
ments that  are  abnoxious  to  the  decision  requiring  listing 
property  on  the  rolls  at  a  hundred  percent  of  value. 

But  whatever  we  do,  we  have  to  satisfy  the  federal  consti- 
tution and  the  Fourteenth  Amendment,  and  we  have  to  worry  about 
proper  delegation  of  authority. 

And,  in  closing,  I'd  like  to  say  that  I  think  all  of  us 
agree  that  regardless  of  the  decision  we  make,  regardless  of 
the  direction  we  move  in,  there  will  not  be  any  traumatic, 
dramatic  increase  in  property  taxes. 

Thank  you. 
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1)  State  Tax- 

2)  Local  Tax  - 

3)  lOOJ?  of  actual  cash  value  -  const.  &   statute, 
k)  Suspension  by  Tax  Comm, 

5)  %   of  value  by  Tax  Comm.  for  State  Tax  and 

6)  %   of  value  by  local  Gov.  for  local  Tax  at  not  less  than  255^  - 

7)  School  Tax  at  lOOjg  - 

8)  Annual  equalization  - 
read  - 

Curative  measures  taken  already. 

1.  Repealed  Art.  X,  Sect,  12,  General  Const,  requirement  of  lOOjK 

actual  cash  value  -  (not  statutes) 

2.  Repealed  State  property  tax  - 

3.  Repealed  RS  ^7=1988  -  annual  equalization. 

h.     Amended  RS  ^-7:1989  -  deleting  Tax  Comm.  authority  for  fixing 

%   of  value  and  giving  local  Gov.  authority  to  fix  %  -   deleted 
25!^  minimum. 

Defeated  measures  - 

1)  Change  Art.  X.  Sect,  1,  providing  State  Valuation  and 

Classification  for  State  purposes  to  be  used  for  local 
purposes  -  (probably  immaterial  with  repeal  of  5  3A  mill 
State  Tax) 

2)  Const.  Amend,  to  Art.  X,  requiring  roll  back  of  millage  in 

any  State-wide  program  - 

Conclusion  -  now  - 

No  State  Tax  - 

1.   100^  actual  cash  value  on  rolls  - 
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2.  Local  and  multl  parish  Gov.  -  can  roll  back  -  %  of  value  to 

prior  years  -  revenues  -  example 

3,  No  equalization  on  annual  basis  - 
If.  State  Tax  at  lOOSK. 

Any  solution  requires  looking  at  - 

equal  protection  and  due  process  l^th  amend  problems  - 

Const,  of  State  allow  classification  and  assessment  on  local  basis, 
except  school  tax  -  nnist  be  at  actual  value  - 

B.  v.  Long  found  Tax  Comm.  requirement  to  assess  only  statutory  - 
could  sterilize  Tax  Commission. 


Wessinger  v.  Boswell  raised  another  problem  of  unlawful  Delegation 
to  Assessors  and  Void  for  Vagueness  problems  of  Due  Process  - 
Must  be  viewed  in  light  of  X,5  which  delegates  Taxing  Power  to 
i?cal  Gov.  - 
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Now,  we  have  the  decision.   But,  prior  to  that  decision  be- 
coming a  judgment,  steps  were  taken. 

And,  just  briefly,  and  again  repeating  what  has  already  been 
said  but  maybe  driving  home  the  importance  of  it,  the  Consti- 
tutional mandate  for  one  hundred  percent  assessment  was  re- 
moved. (And  I've  always  thought  of  the  Constitution  as  the 
best  expression  of  the  people's  will.)   The  judge  made  very 
much  over  the  fact  it  was  removed  by  the  fact  that  he  searched 
through  the  books  for  the  remaining  phrases,  the  remaining 
places  where  there  was  a  phrase  such  as  "at  actual  cash  value" 
on  which  to  base  this  plan  asked  for  by  Victor  Bussie. 

Now,  we  also  not  only  removed  it  as  a  constitutional  reform, 
in  other  words  the  requirement  of  one  hundred  percent  assess- 
ment; the  requirement  for  a  twenty-five  percent  minimum  tax 
was  removed.   The  State  got  out  of  the  tax  business.   The  will 
of  the  people  spoken  through  the  Legislature,  spoken  through 
the  amendments  as  approved  by  the  people,  all  indicated  one 
thing  and  made  clear  the  will  of  the  people,  not  what  you  and 
I  want.   This  went  through  Constitutional  amendments,  this 
went  through  the  Legislature,  and  the  net  result  was  "We  do 
not  want  one  hundred  percent  assessment  in  Louisiana". 

So,  none  the  less,  in  this  judgment  that  comes  along  and  the 
judge  himself  says  that  even  though  there  was  an  attempt  in 
the  Legislature,  in  effect  he  says,  to  remove  this  requirement 
for  one  hundred  assessment,  we  do  still  have  these  other  areas 
and  he  lists  fourteen  of  them. 

Well,  at  the  fiscal  session  that  means  fourteen  more  amendments 
that  our  good  Legislature  can  take  care  of  to  remove  that  in- 
sidious requirement  from  our  Constitution. 

Now,  I  want  to  bring  in  the  federal  Constitution  guarantee,  the 
constitutional  guarantee.   It's  a  very  simple  thing.   There's 
not  an  assessor  that  doesn't  want  it;  I  want  it;  every  other 
assessor  wants  it,  cind  every  good  thinking  human  being  wants  to 
be  treated  equally,  and  wants  to  treat  everyone  else  equally. 


We  have  fifteen  minutes,  and  in  fifteen  minutes  you  can  barely 
sketch  an  outline  on  which  to  start  talking  about  this  subject. 
I  believe  some  of  the  important  matters  that  should  be  brought 
out. 

The  first  -  Is  this  horror  of  Judge  Doherty  in  the  Victor  Bussie 
suit  to  bring  equalization  upon  Louisiana  the  first  attempt  to 
force  equalization  upon  Louisiana?   And  the  answer  is  no. 
Actually,  I  believe.  Representative  Triche  has  given  a  good  out- 
line of  the  Bussie  suit  to  bring  one  hundred  percent  assessment 
to  Louisiana.   So,  I  won't  dwell  on  that  at  length.   But  what  I 
want  you  who  are  faced  with  the  decision  of  studying  the  Con- 
stitutional provisions  pertaining  to  Property  Taxes,  I  want  you 
to  understand  that  this  is  not  something  new.   Even  prior  to 
this  suit,  there  was  an  order  put  out  in  Louisiana  based  on  work 
performed  during  1964  and  1965,  before  I  was  an  assessor  actually, 
and  as  a  result  of  which  work  by  the  study  committee,  equalization 
was  ordered  in  the  State  of  Louisiana. 

Now,  every  assessor  was  furnished  (the  day  that  I  took  my  oath 
as  an  assessor  almost  eight  years  ago,  this  was  on  my  desk  ready 
to  be  put  into  effect,  and  this  started  my  fight,  and  the 
assessors  started  their  fight  as  a  group  and  it's  been  a  unan- 
imous fight  since  that  time  to  prevent  this  plan,  this  very 
vicious  plan  of  taxation,  from  falling  upon  the  backs  of  the 
people.   This  is  to  give  you  some  concept  of  the  regimentation 
that  they  would  put  the  property-owner  through.   And  when  I  tell 
you  that  these  books  outline)  how  to  measure  every  inch  of  wood 
in  a  man's  home,  how  to  count  the  nails,  how  to  worry  about  the 
type  of  slate  being  used,  the  type  of  tile  on  the  floors.   Class 
A  residence.  Class  B,  Class  C,  Class  D,  it's  to  the  point  of 
ridiculousness.   It's  an  ideal  situation  for  a  professional 
appraisal  staff  to  make  a  fortune  off  of  a  community,  probably 
to  make  a  couple  of  million  dollars  off  of  Louisiana  alone  if 
they  would  be  hired  to  re-value  all  the  property. 

Then  they  have  another  book  on  commercial  properties,  telling 
you  how  to  value  such  things  as  a  barber  pole,  how  to  value  a 
shaving  mug  that  a  barber  uses,  or  his  chair.   In  other  words, 
there  is  not  a  dollar's  property  belonging  to  the  small  business 
man,  or  a  dollar  of  property  belonging  to  a  homeowner  that  they 
have  not  put  at  the  disposal  of  the  spending  of  government. 
Now,  these  two  volumes  will  be  at  my  desk  for  you  to  peruse,  if 
you  care  to. 

The  upshoot  of  it  was  that  as  soon  as  the  realism  hit  home,  there 
was  a  tremendous  surge  of  resistance  by  the  assessors  and  by 
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Equalization  sounds  like  a  good  word.   Sounds  nice;  it's  like 
mother-love.   But  equalization  is  a  rattlesnake.   It's  the 
most  vicious  plan  ever  devised  by  any  tax  expert. 

Why  do  I  say  this?   (Because  in  a  society,  and  not  only  in 
Louisiana  but  throughout  America,  where  traditionally  assess- 
ments have  been  not  been  put  at  true  value,  at  actual  value, 
and  where  traditionally  assessments  have  been  gauged  to  the 
tax  rate  in  the  community) 

In  Louisiana,  we  have  sixty-four  parishes  with  sixty-four 
different  tax  rates.   Something  has  to  be  the  stopgap,  the  true 
balance  agent.   And  the  true  balance  agent  has  been  assessments. 
Assessments  have  been  based  on  the  amount  of  millage  or  tax 
rate  in  a  community.   Thus  the  discrepancy  in  tax  rates. 

Now,  even  with  this  discrepancy  in  assessments,  if  you  did  not 
have  different  assessments  from  parish  to  parish,  you  would  have 
the  worst  inequity  of  all  ,  Cause  you  would  have  a  parish 
levying   someone  at,  say,  fifty  percent  of  value,  and  they  had 
a  tax  rate  of  only  twenty-five  dollars  a  thousand,  so  you  could 
see  what  that  would  mean  with  one  tax  the  taxpayer  would  pay. 

You  have  another  situation  where  the  taxpayer  is  assessed  at 

ten  percent,  or  at  twenty-five  percent  but  would  pay,  say,  a 

hundred  dollars  a  thousand.   He'd  be  paying  four  times  as  much 
taxes. 

So,  the  way  that  was  corrected  so  there  was  no  common  denominator 
whereby  one  parish  could  say,  one  citizen  in  the  parish  could  say 
he  was  paying  more  than  one  in  another  parish,  they  removed  the 
State  out  of  the  property  tax  business. 

We  still  have  other  areas  to  correct.   We  have  to  clear  up  the 
problem  of  districts,  multi-parish  districts,  and  that  can  be 
cleared  by  legislation.   The  answer  is  not  putting  the  people's 
property  on  the  rolls  at  actual  cash  value. 

Then  you've  got  the  premise  that  our  society  is  not  based  on 
everyone's  being  put  on  the  roll,  coming  from  the  inception  of 
our  country.   It's  just  never  been  done.   There's  no  way  that  it 
has  ever  been  offered  without  a  horrible  result, 

I've  sent  many  of  you  all,  and  practically  everyone  should  have 
received,  copies  of  the  historical  problems,  what  has  resulted 
in  the  past  two  years  alone  when  any  attempt  has  been  made  to 
blanket  taxes  on  at  one  hundred  percent  of  value. 

Now,  the  effect  of  this  decision  as  it  stands  today,  and  this 


other  elected  officials  and  the  matter  was  brought  to  rest. 

Actually,  this  would  -  I  would  say  that  it  was  recalled,  the 
order,  to  equalization,  was  recalled  in  probeOaly  February  of 
1956  and  then  things  fell  back  as  they  were. 

This  did  not  stop  the  drive  of  Mr.  Bussie  in  his  zeal  and 
desire  to  bring  equalization  or  one  hundred  percent  assessment 
to  the  people  of  Louisiana.   So,  in  this  regard,  he  filed  the 
suit  that  Mr.  Triche  referred  to. 
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is  important.   What  this  decision  means  is  that  if  this  problem 
is  implemented  and  not  corrected  as  we  can  correct  it,  is  not 
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corrected  it  means  that  every  man's  property,  every  business  will 
go  on  the  rolls  at  one  hundred  percent  of  value.   The  first  bad 
effect  of  it,  and  this  important   what  I'm  going  to  tell  you  now, 
it  wipes  out  your  homestead  exemption,  a  Homestead  Exemption  which 
has  just  been  voted  upon  by  the  people,  renewed  by  the  people  in 
a  more  vigourous  form,  a  more  positive  form  than  it's  ever  been 
before. 

We  now  stand  on  the  threshhold  of  loss  of  the  Homestead  Exemption 
for  the  people  of  Louisiana.   That's  how  important  this  decision 
is. 

Now,  let  me  tell  you  why  ,  in  case  you  don't  understand  why  we'll 
lose  the  Homestead  Exemption. 

If  we  list  a  man's  home,  let's  say  the  home  costs  $40,000,  and 
you  put  that  home  on  the  assessment  rolls  at  actual  cash  value 
of  $40,000.   Under  this  decision  your  $2,000  homestead  will  come 
off  that  $40,000.   It  doesn't  matter  if  you  take  it  off  the  top 
or  the  bottom.   The  community  needs  X  number  of  dollars  to  operate. 
Everything  will  be  based  on  need.   So  let's  say  the  community 
needs  one  million  dollars  to  operate.   You  have  ten  million 
dollars  of  property,  all  of  it  subject  to  Homestead  Exemption. 

So,  before  this  decision,  a  man  gets  his  Homestead  Exemption; 
he's  guaranteed  so  much  of  a  Homestead  Exemption.    You  took  your 
percentage  of  the  $40,000,  at  ten  percent  for  parish,  that's  four 
thousand.   You  took  off  the  $2,000  on  the  assessed  valuation  and 
it  leaves  the  tax  as  the  remainder. 

Under  this  situation,  that  no  longer  exists.   If  that  whole 
community  where  the  spending  arm  needs  a  million  dollars  to  ten 
million  dollars,  let's  say  that  two  million  of  it  will  be  the 
Homestead  Exemption.   So,  you  say  "all  right,  you've  got  the 
$2000  Homestead  Exemption."   The  community  needs  a  million. 
Before,  when  you  add  the  whole  ten  million  available  for  taxation, 
they  would  levy,  say,  a  hundred  mills,  a  hundred  dollars  per 
thousand,  and  that  would  give  them  the  million  they  need  to  run 
the  community. 

So  now,  when  you  tell  the  homeowners,  "all  right,  well,  we'll 
take  off  $2p00  for  the  Homestead  Exemption,"  all  they  do  then  is 
still  raise  that  million  by  levying  one  hundred  and  twelve  and  a 
half  mills  against  eight  million  dollars.   In  other  words,  we 
have  virtually  destroyed  the  Homestead  Exemption,  actually  perhaps 
causing  a  greater  amount  of  taxes  to  be  paid. 

And  that,  to  me,  is  the  most  insidious  effect  of  this  judgment. 
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Now,  so,  how  do  we  correct  this?   First  thing,  we  have  a 
situation  where  we  have  the  fiscal  session  of  the  Legislature 
coming  upon  us  soon,  and  they'll  be  putting  amendments  in  to 
correct  fourteen  or  fifteen  statutes,  and  there  are  other 
things. . . 


The  other  remedial  step  we  can 
assessors  within  your  district 
equally,  which  I'm  sure  they  do 
sessors  orie  percentage  in  one 
in  another  case.  But  nonethele 
Legislature,  through  the  Consti 
ment  of  assessors  to  assess  all 
the  same  percent.   That  is  all 


take  is  a  requirement  that  all 

assess  every  class  of  property 
I  don't  think  any  as_ 
case  and  another  percentage 
s,  we  can  mandate  through  the 

tutional  Convention,  a  require- 
property  within  a  class  at 

the  Constitution  requires. 


The  Constitution  requires  that  equals  within  the  same  situ- 
ation be  treated  equal.   And  that  you  can  give  to  the  public 
without  any  requirement  that  property  be  put  on  at  actual  cash 
value. 

Now,  as  far  as  the  Constitutional  Convention,  I  believe  our 
path  is  clear.   We  have  to  prohibit  any  assessor  from  assessing 
any  assessment  at  actual  cash  value.   We  have  to  make  a  positive 
statement  against  one  hundred  percent  assessment. 

I'm  not  going  into  detail  on  communities;  I've  done  that  with 
most  of  you  before,  and  the  material  that  I  have  sent  to  you 
clearly  points  out  that  no  matter  how  many  times  they  promise 
the  people  that  millage  will  fall  back,  it's  never  fallen  back 
sufficient  to  offset  the  harm  it  has  caused. 

On  the  millage  rollback,  which  is  the  pit-glance  of  those 
promoting  one  hundred  percent  assessment,  this  is  just  not  the 
case.   If  you  read  carefully  today  those  who  are  telling  you  not 
to  be  worried  about  this  cause  nothing  is  going  to  happen  to 
you,  they  tell  you  that  the  community  is  only  going  to  take  what 
money  they  need,  and  they  will  only  levy  enough  money  to  suit 
the  desire  of  the  community. 

But  what  you've  got  to  ask  yourself  is,  do  any  of  you  live  in  a 
community  where  they've  reached  a  saturation  point  on  need?   Do 
you  know  what  the  need  of  your  community  is?   For  example,  what 
school  board  right  now  doesn't  need  more  money?   What  police 
jury,  what  parish  council,  what  branch  of  government  whether 
local  or  federal  isn't  asking  for  more  and  more  money?   In  other 
words,  what  we're  doing,  if  we  don't  take  the  remedial  steps  to 
correct  the  effects  of  this  judgment  is  that  we're  opening  a  man's 
pocketbook,  opening  and  putting  all  his  wealth  on  the  line,  all 
of  his  property  and  wealth,  and  telling  those  that  would  spend 
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and  those  that  handle  the  spending  end  of  government,  "spend 
what  you  need" . 

Positively,  your  taxes  would  be  increased,  at  least  by  the  amount 
of  the  Homestead  Exemption.   The  amount  of  millage  to  be  lowered 
I  say  will  be  negligible,  at  best.   And,  if  anything,  the  result 
will  be  just  as  it  has  been  in  every  other  state,  an  immediate 
doubling  of  taxes  from  around  the  state,  in  the  parishes,  with 
the  constant  increase  every  year. 

Another  byproduct  of  this  plan  is  the  reappraisal  of  property 
every  year.   Now,  how  can  we  conceivably  sit  back  and  let  a 
plan  come  into  effect  that  a  man  looks  at  a  home,  knowing  that 
next  year  new  appraisers  will  be  out,  new  appraisers  will  set  a 
new  value  and  what  he  has  budgeted  for  his  retirement  pay,  what 
he  has  budgeted  as  a  young  husband,  as  a  working  man:   No  matter 
what,  he's  budgeted  a  certain  amount  of  money,  and  every  year 
he's  got  to  look  forward  to  an  increase  from  fifty  to  a  hundred 
per  cent.   It's  always  been  that  way  in  the  first  year. 

The  amount  of  remedial  legislation  to  correct  this  is  not  good 
enough.   There  are  several  pieces  of  legislation  put  into  the 
convention,  some  were  put  into  the  fiscal  session.    But  the 
most  important  thing  at  this  time  for  us  to  recognize  is  that 
we  do  have  a  problem  and  that  we  do  have  to  correct  it. 

At  this  time,  I'm  not  going  to  go  any  deeper  into  the  subject. 
I  have  seen  nothing  but  the  terrible  situation  for  all  of  us  if 
we  do  not  correct  it.   And  I  trust  that  this  convention  will 
come  out  its  session  with  a  good  revenue  proposal. 


VERBATIM  TRANSCRIPTION  OF  ADDRESS  BY  SENATOR  J.  D.  DEBLIEUX 
TO  THE  SUBCOMMITTEE  ON  AD  VALOREM  TAXATION      March  30,  1973 

Mr.  Chairman,  gentlemen  of  the  committee,  others 
present.   I  don't  think  it's  going  to  take  me  too  long 
to  make  the  few,  brief  remarks  I  have  to  make  with  reference 
to  taxes  and  equalization. 

I  might  say  that  Mr.  Chehardy  spoke  to  me  about,  I 
don't  know  why  it  would  make  that  much  difference,  but 
he  said  that  he  had  to  leave  early  and  he  wanted  me  to 
speak  first.   I  might  suggest  it  to  him  that  since  I'm 
not  going  to  have  too  much  to  say,  he  might  want  to  leave 
now. 

The  first  thing  I'd  like  to  tell  you,  the  committee,  is 
that  there  is  no  such  thing  iu  the  law  as  one  hundred 
percent  assessment,  except  in  one  instance  -  only  one 
instance  does  the  law  say  anything  about  one  hundred 
percent  assessment.   It  uses  the  words  actual  cash  value. 
Now,  actual  cash  value  can  have  several  meanings.   Most 
of  the  time,  I  know  Mr.  Chehardy  and  those  who  have  been 
taking  his  side,  have  always  tried  to- confuse  the  public 
by  saying  actual  cash  value  is  one  hundred  percent  of 
value.   I'd  like  to  state  right  now  that  there  is  a 
difference  in  assessment  of  property.   The  valuation  is 
what  the  property  is  actually  worth  or  listed  at  on  the 
assessment  rolls.   That  is  what  the  law  says  and  what 
it  should  say.   The  assessment  is  the  percentage  of  that 
valuation  which  would  take  to  apply  to  the  millage. 

Now,  at  the  present  time,  the  assessors  have  been 
using  valuation  that  they  brought  into  arbitrary  select, 
and  then  they  apply  the  assessment  to  one  hundred 
percent  of  that  valuation,  apply  the  millage  to  that 
assessment.   That  is  contrary  to  the  law,  and  that  is 
what  the  law  -.^nted  to  do. 
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There  j  ■  nr  ■-;  ng  in  Judge  Doherty's  derision  that 
said  that  pj  jp-.i-ty  .iii!  to  be  listed  and  assessed,  now 
there,  I  n.-^il   ;.::'-■  w'-rd  assessed,  at  one  hundred  percent 
of  its  value  ot  at  its  actual  cash  value. 

I'd  like  to  call  your  attention  to  this  opinion  of 
which  I  think  all  the  members  have  received  a  copy. 
On  page  four  of  that  opinion,  in  that  portion  of  the 
paragraph  at  the  beginning  of  the  page,  and  making 
reference  to  Section  1989  which  was  amended  by  the  past 
session  of  the  Legislature,  he  made  this  statement: 

"However,  as  amended,  the  local  authorities  may 
fix  assessments  as  they  please  for  local  purposes  as 
long  as  it  is  applied  equally  and  uniformly  on  the  basis 
of  actual  valuation  as  fixed  by  the  Tax  Commission," 
which  means  that  if  a  percentage  used,  it  must  be  uniform 
for  the  same  people  in  the  same  class  and  pay  the  same  taxes 
on  the  tax  base  for  the  taxes  for  the  subdivision. 

Just  because  we  repealed  the  state  tax,  doesn't  mean 
that  two  parishes  within  the  same  local  taxing  district  can 
assess  property  at  different  valuations  for  the  taxpayers  who 

-2- 


who  have  to  pay  the  same  millage  on  those  taxes.   You 

have  to  use  a  percentage  for  that  particular  tax  that 
I 
would  be  the  same  in  Lafourche  Parish  as  in  Terrebonne 

Parish,  and  yet  the  two  parishes  aren't  in  the  same  local 

tax  district.   And  you've  got  that  throughout  the  state  in 

a  number  of  instances. 

I'd  like  to  say  something  else  to  correct  the  misnomer 

I  or  misinformation  that  has  been  handed  around.   I  believe 

I  that  we're  all  pretty  well  cognizant  of  the  meaning  of  the 

i  word  "Equal"  in  the  English  language.   "Equalization." 

I  It  just  means,  if  I  buy  a  piece  of  property  that's  worth 

I  ten  thousand  dollars  in  the  same  identical  taxing  district 

t 

1  with  my  neighbor's  who  had  a  piece  of  property  worth  ten 

I  thousand  dollars,    we're  paying  probably   to   the   same   taxing 

I 

'  authority.   Then  I'm  not  going  to  pay  one  thousand  dollars 

.  and  my  neighbor  pays  taxes  on  five  thousand  dollars.   It's 

[  just  as  simple  as  that. 

.      If  taxes  are  equalized,  insofar  as  revenue  is  concerned, 


it  will  not  have  one  iota  on  the  effect  of  the  amount  of 


I  revenue  realized.   It  will  just  mean  that  my  property  is 

I 

'  worth  ten  thousand  dollars  and  my  neighbor's  is  worth 


ten  thousand  dollars,  then  we  have  to  pay  taxes  on  the 
same  valuation,  the  same  assessment,  whether  it's  one 
thousand,  two  thousand,  three  thousand  or  four  thousand. 
It  will  have  to  be  on  the  same  assessment. 

This  is  not  true  throughout  the  state,  as  I'm  sure 
all  of  you  realize.   The  fact  of  the  business  is  that  there's 
such  inequality  in  assessments  as  applied  as  far  as  state 
taxes  were  concerned  that  we  had  some  property  which, 
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believe  it  or  not,  was  assessed  ai.  point  t^everr  peiuerrt 
of  its  value.   And  you  just  think  about  that.   Point 
seven  percent  of  its  value.   While  some  property  was 
assessed  as  much  as  five  hundred  and  thirty  percent  of 
its  value.   Yet  they're  all  paying  state  taxes. 

I  find  it  kind  of  hard  to  find  words  to  express  what 
Mr.  Chehardy  means  by  a  vicious  plan  that  makes  me  get 
the  same  treatment  my  neighbor  or  as  my  friend  in  Caddo 
Parish,  or  Jefferson  Parish  or  any  multi-parish  district. 
Of  course,  since  the  repeal  of  the  State  Tax  now,  unless 
the  parishes  are  in  the  same  local  tax  district,  it's 
not  necessary  that  the  taxes  appear  on  the  same  tax  base. 

But  at  least,  insofar  as  everyone  within  the  same  tax 
district  -  whether  it's  parish  or  ward  or  multi-parish 
areas,  whatever  at  least  they  should  be  treated  the  same- 

I  just  Can't  demand  what's  so  vicious  about  it,  and  I 
can't  understand  why  that  would  be  a  rattlesnake  proposition. 
Of  course,  my  views  are  all  based  on  the  premise  that  we're 
going  to  be,  at  least  we  want  to  be  treated  equally,  fairly 
and  non-discriminatory  in  our  taxes. 

But  now  before  we  get  down  to  some  of  these  equalities, 
let  me  refer  you  to  page  ten  that  helped  Judge  Doherty  to 
make  up  his  mind  in  reference  to  this  decision.   And,  by 
the  way,  let  me  say  this,  the  original  case  was  presented  to 
the  Supreme  Court  and  that  really  was  one  side  of  the  decision. 
The  only  thing  was,  we  had  to  do  on  this  issue,  you  might 
say,  was  to  come  into  court  and  ask  the  tax  commission  if 


they  had  been  doing  their  duty,  and  they  said  no! 

And  therefore,  under  the  Supreme  Court  decision,  we 
all  decided  we'd  automatically  get  a  decision  because  the 
law  was  plain  as  to  what  should  be  done. 

And,  gentlemen,  you  read  that  law.   There's  nothing 
wrong  with  the  law  which  says  you  and  I  should  be  treated 
the  same  way.   Uniformly.  Equally.   But  some  people  don't 
like  that  principle,  and  the  court  found  -  they  said  they 
had  clear  and  systematic  irregularities  of  the  assessment 
of  property  in  the  same  class,  is  unconstitutional, 
discriminatory  against  one  who  is  compelled  by  such  a 
system  to  pay  more  than  his  fair  share  of  the  aggregate 
tax.   It  is  not  important  whether  this  irregularity  by 
the  statutes  set,  or  merely  its  administration. 

And,  as  I  pointed  out  to  you  a  few  minutes  ago,  the 
law  is  clear.   The  law  says  it  should  be  uniform.   The  law 
says  it  should  be  equal.   The  law  says  it  should  be  non- 
discriminatory.  But  the  court  found  that  that  was  not 
true.   In  fact  of  the  business,  they  stated  on  page  ten 
of  the  decision,  their  review  of  the  testimony  on  the  trial 
of  this  matter  that  showed  that  very  few  of  the  assessors 
throughout  the  state  make  periodic  re-evaluation  of  property 
within  their  respective  parish.   In  fact,  the  Assessor  of 
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Lafayette  Parish  admitted  that  he  valued  property  solely 
according  to  the  prefixed  classification,  which  valuation 
in  each  classification  had  been  the  same  for  the  past  fifty 
years. " 

Now,  this  might  be  of  interest  to  Mr.  Chehardy.   On 
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that  same  page,  going  down  a  little  bit  further,  the 
court  said  "one  home  in  Jefferson  sold  for  $12,500  and 
was  assessed  for  $2,100,  where  as  another  home  in  the 
same  parish  was  sold  for  $12,300,  was  assessed  for  $400. 
In  Lafayette  Parish,  a  home  which  sold  for  $8,000  was 
assessed  for  $2,200;  whereas  a  $47,000  residence  was 
assessed  for  $2,200  or  approximately  the  same,  although 
it  sold  for  almost  $40,000  more." 

I  have  a  few  examples  that  I  think  you  assessors 
ought  to  be  interested  in.   (shows  photographs  with 
reductions  made  on  the  tax  rolls  for  the  year  1972, 
assessing  property   below  1971.) 

Those  manuals  which  were  sent  out  to  the  assessors, 
I  think,  in  1967,  were  sent  there  to  aid  and  assist  the 
assessors  in  deriving  the  value.   And  I'm  quite  sure  that 
if  they  looked  at  those  manuals  -   I'm  not  saying  that 
they  had  to  go  in  and  evaluate  every  nail  and  everything  - 
but,  they  certainly  wouldn't  have  come  out  with  figures 
like  that  for  the  values  of  property. 

If  you  remove  from  the  law  the  words  "actual  cash 
value",  what  are  you  going  to  substitute  in  its  place? 
You've  got  to  use  something.   What  are  the  assessors  using 
now  to  determine  the  percentage  that  they're  going  to  put 
to  as  the  assessment  on  the  valuation  of  the  property? 
They've  got  to  have  some  criteria  of  doing  it. 

So,  the  law  stated  the  use  of  actual  cash  value. 
That  means  what  the  property  is  actually  worth.   What 
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could  you  get  for  it  if  you  actually  put  it  on  the  market 
willing  to  sell  it  to  someone  willing  to  buy.   And  that's 
all  it  means.   You've  got  to  have  some  criteria  to  use. 
And  it  doesn't  make  any  difference  whether  you  ask  five 
percent,  or  ten  percent,  or  twenty  percent  or  whatever 
it  is,  you've  got  to  use  twenty  percent  of  something.   So 
what  are  you  going  to  substitute  in  its  place?   That's  all 
words,  and  that's  all  we  use  "actual  cash  value"  in  the 
law. 

I  feel  like  that  I  can  be  of  assistance  to  the  committee, 
because  of  my  knowledge  and  study  that  I  had  to  make  in 
order  to  fight  this  case  through  the  court.   And  the  only 
thing  that  we're  interested  in  is  that  when  you  have 
property,  that  you  have  equal  value  subject  to  equal  taxing 
authority,  that  the  taxes  should  be  equal  on  those  two 


pieces  of  property.   That's  all  it  means  and  it  doesn't 
say  that  you  have  to  pay  taxes  on  one  hundred  percent  of 
the  value.   Actually,  it  may  be  ten  percent  of  the  valuation 
of  that  property.   It  may  be  based  on  ten  percent  of  the 
actual  valuation. 

But  certainly,  let's  treat  all  our  taxpayers  in  the 
State  of  Louisiana  the  same  non-discriminatory,  equal 
fair  and  just  way.   I  think  Mr.  Triche  explained  that  to 
us,  the  committee,  very  well.   We  ought  to  follow  the  law, 
and  I  don't  think  the  courts  are  going  to  let  us  do  anything 
less  than  that. 

Now,  insofar  as  turning  the  complete  question  of  the 
valuation  of  property  where  the  assessor  should  make  all  the 
valuations  and  determinations  of  how  much  tax  is  going  to 
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be   paid.       I    don't    know    if    that   would   be   good   or   not. 

But    I    certainly    think   we   have    to   allow   the   assessors    the 
leeway    in  making    the   valuation   and  we   should   set   up   some 
standard,    so  we   can   set   up   a   check   point   so  we   can   have 
a   balance   of    outcome,    checks    and   balances.      And    it   ought 
to  be  that  way. 

And    that's    the   purpose   of    the    tax   commission    serving 
us   now.       I    don't    think    the   tax   commission    is    going    to 
usurp    the   power   of    the   assessors.       I    don't    think  we   want 
that.      The  assessors  are   locally  elected  and  responsive 
to   their  people.      And  as   long  as   they  do  their   jobs   the 
way    they    should   be   done,    I    think    that    that's    right. 

I   believe  now  that   the  attention  of   the  public   is 
going    to   be    focused   upon    the   assessors    in   a  way    that    they 
are   going    to   do   a    better    job.      But    let's   all    do   it   uniformly 
to   the  best  of  all,    and  not   let   some  of   the  parishes  do 
it  right,    and  other  parishes  reap  the  benefits   in  the 
access  of   Revenue  Sharing  out  of  money  because  they  have 
such  losses  and  out  of   the   same   taxing  district. 

I'll   be  glad   at  anytime  any  of   the  committee  members 
want    to    talk    to  me   and   give    them   the   advantage   of   my 
studies,    because   time  doesn't  allow  my  going   into  all 
the    law  and    facets   of    it.      And   you   may   have    some   questions, 
which    I'll   be   glad    to   answer    at    anytime. 


STATEMENT    OF    SENATOH    J.     D.    DeBLIEUX 
TO    THE    COMMITTEE    ON    REVENUE,    FINANCE    AND    TAXATION 
ON    MARCH    28,    1973 

There  is  nothing  in  the  law  with  reference  to  the  assessment  of 
property  which  states  that  property  shall  be  assessed  at  "  100%  of  actual 
cash  value".    That  is  misLeading  and  absolutely  contrary  to  law  because 
the  law  provides  that  property  shall  be  listed  at  its  actual  value  and  shall 
be  assessed  a  percentage  of  its  actual  value. 

The  only  place  in  the  law  where  the  words  "100%"  are  used  is  In 
Article  12  of  Section  15  with  reference  to  the  levying  of  the  5  mill  tax  by 
each  parish  for  school  purposes.    That  proviso  reads  as  follows:    "Provided, 
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that  this  constitutional  tax  shall  continue  to  be  levied,  assessed  and  imposed 
upon  100%  of  the  assessed  valuation  of  property  for  state  taxation  purposes  .  " 

j  As  can  be  clearly  seen,  this  100%  applies  only  to  the  assessed 

valuation,  not  to  the  actual  cash  value  and  is  applied  only  to  the  property 

I  which  is  assessed  statewide.  Since  we  no  longer  have  property  subject  to 
statewide  taxation  due  to  the  repeal  of  the  5-3/4  mills,  therefore  we  might 
say  that  this  is  no  longer  in  the  law. 

There  is  a  difference  in  the  meaning  of  the  word  valuation  and  the 
meaning  of  the  word  assessment.    Valuation  is  what  the  property  is  actually 
worth.    Assessment  is  the  percentage  of  the  valuation  to  which  the  millage 

I  is  applied.    Judge  Doherty  made  that  very  clear  in  his  opinion  when  he  stated 
on  page  4  of  his  opinion,  when  he  said  that  Section  1989  used  to  require  the 
state  to  set  the  percentage  of  actual  cash  value  which  the  parishes  and  special 

taxing  districts  were  allowed  to  levy  on- prepor-ty .    Since  this  section  was 

I   amended  and  I  quote:     "The  local  authorities  may  fix  assessments  as  they 

I    please  for  local  purposes  as  long  as  it  Is  applied  equally  and  uniformly  on 

the  basis  of  the  actual  valuation  as  fixed  by  the  Tax  Commission". 

Equalization  does  not  mean  an  increase  in  revenue.    It  only  means 

'   that  properties  of  like  value  subject  to  the  same  taxing  authority  will  be 

treated  the  same.    This  certainly  Is  not  true  at  this  time  when  we  have 

valuations  ranging  anywhere  from.  7%  to  550%  of  actual  cash  value. 

With  reference  to  Mr.  Chahardy's  statement  that  this  is  a  "viscious 

plan"  what  is  vicious  about  treating  everybody  the  same,  fair  and  just?     It 

is  because  this  has  not  been  done  which  brought  this  situation  about.     I 

quote  from  Judge  Doherty's  decision  on  page  10:    "A  review  of  the  testimony 

on  the  trial  of  this  matter  shows  that  very  few  of  the  assessors  throughout 

[   this  state  make  periodic  reevaluatlon  of  property  within  their  respective 

I    parishes.    In  fact,  the  assesor  of  Lafayette  Parish  admitted  that  he  values 

,    property  solely  according  to  a  pre-flxed  classification  which  valuation  in 

;    each  classification  has  been  the  same  for  the  past  50  years.  " 

This  also  may  be  of  Interest  to  you,  quoting  from  that  same  page: 

I    "As  an  illustration ,  one  home  in  Jefferson  sold  for  SI  2,  500.00  and  was 

I 

I    assessed  for  S2 ,  100.  00, whereas  another  home  in  the  same  parishwas  sold 

,    for  $12,300.00. was  assessed  for  S400.00.     In  Lafayette  Parish  a  home  which 

sold  for  $8,000.00  was  assessed  for  $2,200.00;  whereas  a  $47,000.00 
I 

residence  was  assessed  for  $2,200. 00, or   approximately  the  same^  although 
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I    It  sold  for  almost  $40,000.00  more." 

And  while  we  are  talking  about  Jefferson  I  call  your  attention  to  these 

(shows  photographs  with  reductions  made  on  the  tax  rolls  for  the  year  of  1972 

) 

\    assessing  property  below  1971). 

I 

I  There  is  nothing  in  the  law  which  says  that  the  property  in  one  parish 

i 

!     has  to  be  assessed  for  the  same  sjm  as  that  of  another  parish,  however,  if 

the  two  parishes  are  in  the  same  taxing  district  then  you  must  apply  the  same 

standard  to  each  one. 

Equalization  Is  not  a  "rattlesnake"  as  Mr.  Chehardy  says  it  is.     It 


just  means  that  all  taxpayers  will  be  treated  uniform,  fair  and  nondiscriminatory 
and  I  don't  believe  we  can  say  that  is  the  picture  now. 


NOTES 

Memorandum  on  Bussie  v.   Long  is 
reproduced  with  the  Full   Comnittee  Minutes, 
March  16  and  March  17,   1973.  above. 


A   LOOK  AT  LOUISIANA'S  PROPERTY  TAX  PROBLEMS 


(An  address  to  the   Revenue  and  Tax  Committee  of  the  Constitutional  Con- 
vention by  Pcgram  J.    Mire,    Assessor  of  Ascension  Parish,    Louisiana) 


This  committee  has  been  charged  with  the  responsibility  of  presenting  to 
the  Constitutional  Convention  a  solution  to  one  of  the  most  controversial  and 
possibly  the  most  significant  phase  of  the  new  constitution  of  our  state.      This 
charge  is  to  arrive  at  a  system  of  properly  assessment  and  taxation  which 
would  satisfy  the  cour's  and  more  particularly,    be  fair  to  the  taxpayers.     As 
a  member  of  the  commillce  and  because  of  my  years  of  experience  in  this 
field,    I  feel  it  my  duly  to  present  (or  your  study  and  consideration  a  few  of 
the  problems  as  they  relate  to  the  recent  court  order  on  property  lax  equal- 
ization and  ihe  properly  assessment  and  taxation  system  in  general.     Much 
has  been  said  about  the  homeowner,    the  unfairness  of  values  placed  within 
parishes,    between  parishes  and  it  seems  that  the  whole  court  case  was  tried 
and  decided  based  on  examples  of  values  placed  on  honncs.     I  would  like   to 
bring  to  your  attention  this  fact.     As  important  as  the  homeowner  is.    there 
arc  many  other  classes  of  properties  bearing  the  brunt  of  the  tolal  Ad  Valorem 
Tax  bill.     These  various  classes  of  property  in  Louisiana  are  assessed  by 
several  methods.     In  looking  at  these  methods  of  arri\dng  at  a  realistic 
value  we  must  concern  ourselves  with  the  different  classes  of  property  we 
tax  and  the   related  problems  existing  in  arriving  at  a  fair  taxable  value. 
Let's  take  a  look  at  some  of  these  properties. 

1.  Oil  and  Gas  Property 

Traditionally,    these  are  valued  by  the  Louisiana  Tax  Commission  as  per 
a  schedule  set  out  by  the  Tax  Comjnission.     In  many  cases  these  property 
values  will  not  relate  to  cost,    actual  value,    or  appraised  value  due  lo  their 
being  on  a  statewide  basis. 

2.  Manufacturing  Plants  Coming  on  the  Tax  Roll 

In  some  cases  these  are  put  on  the   tax  roll  on  the  basis  of  a  final  cost 
affidavit  at  the  expiration  of  the  ten  year  exemption  period.     Others  arc  put 
on  the  tax  roll  on  the  basis  of  appraisals  made  by  professional  appraisers 
hired  by  the  industry.     1  contend  that  a  more   realistic  approach  toward 
evaluation    of  these  plants  would  be  based  on  the   proportionate  per  cent  of 
their  end  of  year  consolidated  statement  as  to  the  assets  of  the   plant  or 
division  in  question  based  on  market  value  of  the  stock.      These  plants  change 
hands  or  ownership  very  seldom  and  in  most  cases  are  never  put  on  the 
market    so  that  there  is  no  criteria  for  establishing  actual  cash  value. 

}.     Public  UtiliUcs 

Assessment  and  valuation  of  this  class  is  a  function  of  the  Louisiana  Tax 
Commission  totally. 


4,  Retail  Outlets  of  Goods  and  Services 

Inventories,    machinery  and  equipment,    furniture  and  fixtures  arc  assessed 
at  a  certain  per  cent  of  cost.     Is  it  fair  to  assess  all  invcniorii-s  of  retail  out- 
lets at  the  same  per  cent  of  cost?     Take  a  super  market,    (or  example.     It 
may  turn  over  its  entire  stock  on  a  weekly  basis.     A  furniture  store  may  move 
most  of  its  stock  two  or  three  times  a  year.     Machinery,   equipment,    and 
parts  outlets  have  even  less  turnover.     Think  of  the  varied  businesses  and 
their  ratio  of  inventory  to  sales,    varied  mark-ups  and/or  per  cent  of  profit. 
Under  acceptable  norms  a  fairer  practice  would  be  to  evaluate  inventories 
by  classes. 

5.  Financial  Institutions 

A  group  of  financial  institutions  whose  assets  are  negligibly  assessed  are 
savings  and  loans,    finance  companies,    mortgage  loan  companies,    insurance 
companies,    and  brokerage   firms.      The  credits  or  true  value  of  these  com- 
panies are  particularly  hard  to  determine.      Banks  in  Louisiana  are  assessed 
under  a  special  provision  by  the  Louisiana  Tax  Commission  and  based  on  the 
capital  structure.     Under  this  provision  the  per  cent  of  its  capital  account 
will  be  assessed  at  30%  by  the  year  1976.     My  experience  has  been  that  the 
banks  are  deducting  from  their  capital  accounts  such  items  as  interest 
accrued  but  unearned,    reserves  on  loans  and  securities,,  and  other  unallocated 
reserves.     Many  limes  these  reserves  will  amount  to  more  than  their  admitted 
capital.     In  the  case  of  a  national  bank,    the  Comptroller  of  Currency  considers 
all  of  these   reserves  as  part  of  its  capital  and  allows  only  unearned  interest 
to  be  deducted  from  the  capital  account.     It  would  be  interesting  to  compare 
the  year  end  consolidated  published  statement  of  most  banks  with  the  Ad  Valoren 
Tax  report  submitted  to  the  Louisiana  Tax  Commission  in  an  attempt  to 
reconcile  the  capital  account  as  published  with  the  capital  account  as   reported 
to  the   Louisiana  Tax  Commission  for  lax  purposes.      The  net  result  of  this 
system  of  reporting  is  a  taxable  value  far  less  than  the  provisions  of  the  law. 
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Another  interesting  observation  in  the  banking  field  is  Ihc  fact  that  the  capital 
account  of  a  bank  is  based  on  the  book  value  of  its  stock,    however,    in  my  parish 
bank  stocks  arc  selling  for  much  more  than  the  book  value  and  in  some  cases 
as  much  as  double  that  value.     Now,  just  what  is  the  actual  cash  value  of  a  bank? 

In  Ascension  Parish,    for  example,    we  have  four  banks.     In  studyint;  their 
Ad  Valoiem  Tax  reports  I  found  that  where  one  bank  reduced  its  capital  account 
by  as  much  as  40%,    another  showed  no  reductions.     After  catling;  this  to  the 
attention  of  the   Louisiana  Tax  Commission  and  the  bankers,    the   reports  were 
revised  allowing  the  same  proportionate  per  cent  of  capital  to  be  used  in 
rcscrvL'S  in  all  banks  in  the  parish.      This   resulted  in  an  equitable  assessment 
practice.     When  looking  at  equalization  and/or  a  value  for  ta\  purposes  in 
the  field  of  financial   institutions   lliis  should  be  given  particular  study  so  as  to 
be  administered  uniformly  statewide. 


6.  Public,    Fraternal,    Religious,    Hospitals  etc. 

These  classes  of  property,    normally  exempt,    should  be  carefully  looked 
at  and  adjusted  according  to  their  justification.     Is  it  possible   that  some  of 
these  exempt  properties  are  now  competitive  with  private  cnterprize  and 
comparable  in  income  produced? 

7.  Real  Properly  -  Homeowners,    Land  Owners,    Farmers.    Investors, 
Developers  etc. 

Because  you  are  so  familiar  with  these  particular  classes,   I  don't  feel  it 
necessary  for  me  to  go  into  detail  about  them.     I  would,    however,    like  to 
rccommenj  very  strongly  that  these  properties  be  assessed  by  a  system  of 
classes  covering  like  properties. 

In  addition  to  specific  problems  and  practices  in  the  assessment  field, 
the  court  order  demanding  statewide  equalization  presents  further  problems 
for  your  serious  consideration.     In  my  judgment,    its  implementation  by  the 
Louisiana  Tax  Commission  will  give  the  power  of  setting  the  actual  cash 
value  on  all  taxable  properties  to  the  Governor  through  his  appointees.     Should 
the  Legislature  decide  to  fund  the  Louisiana  Tax  Commission,    and  this  would 
be  a  very  costly  undertaking,    I  assume  they  would  hire  so  called  'experts'  or 
professional  appraisers  to  arrive  at  these  values.     Because  values  differ  con- 
siderably throughout  the  state  depending  on  the  location,    you  know  as  1  do  that 
three  qualified  appraisers  in  any  one  area  in  the  state  will  differ,    and  in 
most  cases,    differ  significantly  on  the  value  of  the  same  piece  of  property. 
Having  served  twenty  years  as   Tax  Assessor  and  being  a  licensed  real  estate 
broker,    I  know  that  I  am  qualified  to  value  local  properties.     U  called  upon  to 
appraise  properties  outside  of  my  area  I  would  of  necessity  associate  myself 
with  a  local  appraiser  to  determine   the'  value  of  such  property.     It  would  be 
impractical,    unworkable,    and  unrealistic  to  believe   that  professional  appraisers 
could  in  fact  arrive  at  a  fair  actual  cash  value  of  all  properties  on  a  statewide 
basis.     Further,    the  cost  of  such  a  system  would  be  prohibitive.     You  might 
say  here,    ""What  if  they  hire  local  appraisers  only?  "    Let  me  point  out  the 
pitfalls  of  this. 

The  professional  appraiser  or  appointed  'professional'  assessor  would  be 
another  giant  step  toward  taking  away  from  the  people   their  voice  in  ta.\:ation 
and  throwing  it  into  the  hands  of  state  government.     Under  the  present  system, 
the  assessors  of  Louisiana  are  elected  by  the  people,    answer  directly  to  the 
people,    and  can  be  removed  by  the  people  if  they  are  unfair.     Our  constitution 
is  based  on  a    system  of  checks  and  balances  and  the  present  system  leaves  us 
one  way  of  maintaining  a  check  on  our  property  taxes.     A  professional  appointee 
would  have  to  answer  to  the  Governor  only.     The  people  would  have  no  means 
of  redress. 


Further,   assessors  meet  property  owners  face  to  face.      They  are  accessible, 
as  they  arc   required  by  law  to  live  in  the  district  where  they  value  properties. 
They  know  the  problems  of  the  homeowner  and  also  the  problems  of  the 
businessman.      Tlie  professional  appraiser  or  assessor  would  not  know  the 
pulse  of  the  people,    the  local  economic  conditions,    local  values,    or  local  needs. 
Indeed,    a  change  in  this  area  would  only  add  further  chaos  to  an  already  most 
complicated  situation. 

The  problem  of  equalization  confronts  not  only  individual  parishes  but 
also  the  multi-parish  taxing  districts.     To  eliminate  a  common  denominator, 
would  it  be  possible  for  state  agencies  lo  take  over  the  duties  and  responsibilities 
of  all  multi-parish  districts  including  debt  and  debt  services?     This  is  possible 
and  warrants  serious   study. 

If  after  all  is  said  and  done  we  are  forced  to  equalize  on  a  statewide  basis 
at  actual  cash  value,    and  that  per  cent  of  actual  value  is  the   same  in  all   taxing 
districts,    I  contend  that  the  bonded  indebtedness  will   reduce  its  millage 
proportionately  to  the  assessment  increase.     The  area  that  frightens  me  is 
the  maintenance  millages  in  the  various   service  districts  of  our  local  and 
municipal  governments.     As  a  practical  matter.    I  know  all  local  governments 
need  additional   revenue  for  added  services  and/or  improvements  and  for  this 
reason  the  reduction  in  those  millages  will  not  be  proportionate  to  the  increase 
in  assessments. 

After  long  and  careful  study  of  the  problems  involved  in  this  issue  I  feel 
that  the  taxable  criteria  within  taxing  districts  should  certainly  be  uniform  and 
equitable  by  classes.      Further,    to  establish  fair  and  equitable  assessment 
practices  thioughout  the  state,    the  Louisiana  Tax  Commission  should  be 
specifically  charged  with  the  duty  of  supervising  assessment  practices,    with 
authority  to  compel  each  assessor  to  comply  with  the  law. 

Let  us  hope  that  we  can  come  up  with  a  solution  acceptable  to  all. 


ADVALOREM   TRANSCRIPTION    OF    REMARKS    BY    HERMAN    LOWE 

TO    THE    SUBCOMMITTEE   ON  ADVALOREM      TAXATION  March    30,     1973 

Mr.    Chairman,    members   of   the   Committee. 

We're   running   about   a   half-hour   late   and    Senator   Nunez 
has    asked   me    to   give   him  about    five   minutes   of  my    time,    and 
I'll    be    happy    to,    and    in  deference    to    the    speakers    this   after- 
noon,   I'll    try    to  make    it    short. 

I'm   really   not   as   concerned    about    the   present,    where   we 
are    today    in    the   big   controversy   betv/een    the   decision   in   the   pre- 
sent  court   case      and   the   feelings   of  Mr.    Chehardy,    Mr.    Simon- 
eaux,    and   Senator   DeBlieux,    as    I   am   about   the    future    and   what 
this   deliberative   body   can  do   to   bring    some    law   and   order    to 
the   chaos    that   we   now  have    in   Property   Taxing. 

I  hope   that  as  we  come  out  of  our  deliberation   that  we 
can   develop   a   plan   that    the   people   of    this    State   will    accept 
and  make  all   of  our  problems   today  moot. 

I'm  involved  on  a  day  to  day  basis  with  one  of   the  big- 
gest   taxes    in   the   country.    Income   Tax.      And    the    success   of    that 
particular  program  nationwide   is  a   self-assessment  program, 
where  an  individual  assesses  himself  based  upon  the   income 
that   he   has,    and   based   upon   the    success   of    the    income    tax 
whether   you    like    it   or   you  don't    like    it   -    it    has   met   with   some 
degree  of    success.      Because      there   has   been   some   order   placed 
into   that   self-assessment   program.      People   can   believe   that 
once    they've   paid    their    income    tax,    they   have   at    least   paid 
something   equal    to   what    someone    in   a    situation    similar   to   theirs 
has  paid. 

LOWE   ON    ADVALOREM 

Of  all   the   important  programs   in   the   Income  Tax   is   the 
Internal   Revenue   agents,    because    they    see    that    the   amount   of 
taxes    I    pay    is   equal    to    the   amount   of    taxes    that   my   neighbor 
is   going    to   pay,    or    someone    in   another    state    is   going    to  pay. 

And  this,    I   think,    brings  us   to   the  problem  that  we  have 
in  Property  Taxes   in  the  State  of  Louisiana. 

Do   you   know    that    I,    as   a   CPA,    will    not    file   a    taxpayer's 
report  for  my  client? 

I    take   exceptions    in   the   parishes   of    West    Baton   Rouge 
and   Point  Coupee,    I   believe,    because    I    sit  with   the   assessor 
based   upon    the    fact    that  my   client    tells  me   to    sit  with   the 
assessor,    and  give  him  the   information.      They  have  confidence 
in  the  assessor   that  allows  me   to   sit  and  give    him    the  facts. 

Other    than    that,    I   do   not    file   a    taxpayer's   report    for 
my  client.      Now,    that   is  a  decision   I  made  after   filing   some 
years   ago   some   reports,    realizing    that  my   client   comes    to  me 
and    tells  me   that   there's   an    inequity    if    I    place   on    the   tax- 
payer's report  the  actual  value  on  his  books,    that  he's  not 
being   treated  the   same  as   some  other   taxpayer,    his  neighbor 
or   some   competitor. 

Now   this    is   what    they   tell   me. 

The   only  way  we'll    file   a    taxpayer's   report    for   a   client 
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is  that  if  he  gives  us  a  letter,  telling  us  that  he  understands 
that  he's  telling  us  to  place  the  actual  cash  value  on  his 
taxpayer's  report.   As  a  CPA,  that's  all  we  can  do. 


LOWE  ON  ADVALOREM 

Now,  I'm  disappointed  in  the  system  that  makes  it  impossible 
to  bring  some  orderly  reporting  to  an  assessment  program  in  the 
State  of  Louisiana.   I'm  only  for  one  thing.   I  don't  know  whether 
I'm  for  Chehardy,  or  whether  I'm  for  DeBlieux,  or  whether  I'm 
for  Simoneaux.   The  only  thing  that  I  know  that  I'm  for  is  to 
see  -  r  i\.    ^.ery  taxpayer  gets  equal  treatment.   Do  I  feel  that  we 
get  ^i^al  --^'j^tment  today?   Personally,  I  don't  believe  the  tax- 
pa  ■.■.■'5  're  a-  Lning  equal  treatment. 

Now  I'i.i  happy  that  the  suit  was  brought.   I'm  not  happy 

i   that  we're  in  the  dilemma  we're  in,  but  we've  been  all  .... 

I 

Look.  .  .What' s  taken  us  off  of  dead  center  in  the  last  ten  or 

fifteen  years?   Absolutely  nothing. 

We've  talked  about  taxes.   We've  talked  about  property 
taxes.   But  up  until  today,  we've  been  in  the  same  dilemma 
that  we've  been  in  the  past  years.   At  least,  today  the  suit 
has  us  talking  about  it.   At  least  today  the  suit  has  us  giving 
serious  consideration  to  what  we're  going  to  put  in  this 
Constitution  that  we're  going  to  send  the  State  people  in 
January  of  1974  or  sometime  after  that. 

Now,  I  think  there  are  a  lot  of  people  who  have  put  us 
in  the  situation  we're  in.   I  think  the  governors,  personally 
and  this  is  my  thought,  I  think  the  governors  haven't  done 
what  they  should  have  done  to  bring  some  order  to  the  prob- 
lem of  Property  Tax,    the  Tax  Commission,  the  Legislature. 

So  what  do  we  have?   We  have  the  assessors  who  are  working 
with  a  system  that's  unworkable.   I  don't  know  what  to  say  to 
the  assessors,  except  it's  impossible  for  you  to  do  a  good  job 
with  the  system  we  have. 


LOWE  ON  ADVALOREM 

So  actually,  I'm  going  to  close  and  I  have  some  other 
thoughts,  but  Mr.  Nunez  has  a  much  more  golden  tongue  than  I 
have,  and  I  would  hate  to  deprive  them  of  the  brilliance  you 
have,  Senator  Nunez.   So,  I'll  close  with  the  thought  of  say- 
ing that  I  hope  that  the  assessors  of  this  State  will  show 
the  leadership  and  come  before  this  deliberative  body,  and 
give  us  a  plan  that  we  can  come  back  and  say  we  have  some- 
thing here  that  tells  us  that  the  people  that  know  most  about 
what's  going  on  back  home,  and  what  should  be  done  as  far  as 
Property  Tax  is  concerned,  have  come  to  us  united  with  a  plan 
they  say  will  work. 


I  don't  think  we  should  tell  them  it's  going  to  work; 
I  think  they  should  tell  us  it's  going  to  work.   And,  it's 
incumbent  upon  them  to  come  to  us  and  give   us  that  plan. 
Without  that,  I  don't  know  that  we  can  do  the  job  that  we 
should  do. 

So,  I'm  going  to  close  by  saying  that  I  look  forward  to 
seeing  the  assessors,  speaking  with  the  assessors,   and  look 
forward  to  the  day  when  we  wrap  up  our  work  on  this  "CC/73" 
and  send  to  the  people  a  plan  that's  going  to  bring  equal 
treatment  to  all. 


VERBATIM  STATEMENT  BY  DR.  JAN  DUGGAR,  DIRECTOR  OF  GULF 
SOUTH  RESEARCH  INSTITUTE  TO  THE  SUBCOMMITTEE  ON  AD 
VALOREM  TAXATION  March  30,  1973 

I  appreciate  the  opportunity  to  be  here  this 
afternoon  with  you,  however,  I  find  it's  very  difficult 
to  come  before  a  well-informed  group  such  as  yourselves, 
and  hope  to  present  any  meaningful  additional  information 
on  such  a  controversial  topic  as  the  Property  Tax. 

Property  Tax  has  been  studied,  debated,  condemned  and 
appraised  in  Louisiana  to  the  point  where  there  are 
numerous  reports  and  position  papers  available  to  you 
on  this  method  of  taxation.   Furthermore,  the  tax  laws 
as  they're  read  appear  to  be  similar  in  many  respects  to 
the  tax  laws  you  find  in  the  books  of  numerous  other 
states. 

In  my  opinion,  the  difference  between  Louisiana's 
Property  Tax  system  and  other  states  lies  in  the  area  of 
administration  practices. 

Let  us  discuss  briefly  the  features  of  Property  Tax 
Administration  found  in  other  states.   First,  the  state 
agency.   The  agency  responsible  for  administrating  property 
tax  usually  is  the  Department  of  Revenue.   There  are  still 
tax  commissions  in  a  number  of  states,  Nevada,  Louisiana 
and  sc  on,  but  the  trend  appears  to  be  in  the  direction  of 
placing  the  administrative  responsibility  with  a  professional 
taxing  group  such  as  the  Department  of  Revenue. 

Second,  the  administrative  organization  or  the 
administrative  agency  is  required,  in  fact,  required 
in  forty-three  states  to  conduct  annual  ratio  studies 
in  every  parish  or  every  county  in  that  state.   Forty 
three  states  each  year  conduct  ratio  studies,  county 
by  county.   The  published  results,  can  be  used  in 
taxpayers  suits.   These  annual  ratio  studies  are  used 
for  equalization,  of  course,  between  counties,  for 
equalization  within  counties,  and  also  provide  a 
measure  for  local  assessments  practices. 

Third,  the  state  administrative  agency  provides 
information,  instructions,  manuals,  maps,  and  other 
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material  for  the  local  assessor  to  assist  him  in 
establishing  uniform  evaluation.   It  could  mean  the 
introduction  of  special  educational  programs,  through 
vocational  training,  and  so  on. 

Fourth,  the  state  agency  appraises  and  assesses 
inter-tax  district  property,  such  as  your  railroads, 
public  utilities,  pipelines  and  so  on. 

Many  state  agencies  now  provide  special  appraisers 
to  the  local  assessors,  particularly  for  the  purpose 
of  assessing  industrial  and  commercial  property. 
Appraisers  would  be  sent  by  the  state  office  to  the 
county  assessor's  office  to  assist  him  in  the  appraising 
of  industrial  and  commercial  property,  the  point  being 
that  there  is  a  great  tendency  to  under  evaluate,  because 
of  the  locational  factor  and  the  attraction  of  industry. 


and  that  by  providing  this  specialized  service,  you  can 
avoid  some  of  these  pitfalls. 

Sixth,  the  state  agency  should  be  sure  that  the 
appeal  system  is  effective  and  readily  available  to  all 
property  owners  and  it's  not  involved  in  the  elaborate 
and  expensive  court  cases  and  procedures. 

Let  me  review  some  of  the  practices  that  Mr,  Daggett 
mentioned  in  terms  of  Kentucky.   Since  1965,  Kentucky 
obviously  has  undergone  a  dramatic  change  in  its  property 
tax  system.   Today,  Kentucky  is  considered  to  have  one  of 
the  better  property  assessment,  review,  and  equalization 
procedures  among  all  of  the  states.   Fiscally,  the  state 
depends  very  little  on  property  tax.   It  compares  very 
closely  with  this  state's  receipts  from  the  tax  on  net 
at  the  time  we  moved  out  of  this  area  of  taxation. 

Nevertheless,  Kentucky  had  retained  control  of  the 
assessment  process.   The  basic  assessing  unit  is  a 
cabinet  of  property  valuation  administrators  and  their 
assessors  who  are  locally  elected,  as  they  are  in 
Louisiana,  by  court  decree  or  state  officials.   However, 
these  local  assessors  are  under  the  direct  supervision 
and  direction  of  the  state  department  of  revenue  in 
making  assessments.   Of  course,  in  Kentucky  the  Consti- 
tutional level  of  assessments  is  fair  cash  value  or  a 
hundred  percent.   Assessors  must  submit  annually 
assessment  figures  broken  down  by  property  classes  within 
their  county  to  the  department  of  revenue.   The  department 
of  revenue,  at  the  same  time,  is  required  by  law  and  in 
practice  does  conduct  sales  assessment  ratios  in  each 
-3- 

county  and  compares  the  two  of  data,  to  make  sure  the 
assessment  rolls  are  within  two  and  one  half  percent 
of  the  stated  value. 

When  the  level  does  not  meet  the  minimum  standards 
for  all  classes  of  real  property,  the  assessment  is 


returned  to  the  assessor  for  re-evaluation.   The  department 
also  has  the  authority  to  apply  percentage  increases  to 
the  aggregate  assessment  or  to  any  class  of  property 
to  bring  the  assessment  to  fair  cash  value.   As  a  matter 
of  fact,  they've  never  had  to  do  this,  because  they  simply 
have  returned  the  class  rolls  to  the  assessors,  outlined 
the  areas  of  disagreement,  and  the  rolls  have  been 
corrected,  and  re-submitted,  and  accepted. 

However,  the  department  of  revenue  does  have  the 
right  to  impose  an  across-the-board  increase  if  its 
necessary.   The  taxpayers'  rights  under  this  system  are 
protected  by  a  comprehensive,  but  very  simple,  appeals 
procedure.   Upon  completion  of  local  assessment,  a  local 
board  composed  of  three  individuals  knowledgable  in 
property  value,  appointed  for  a  four-year  revolving  term, 
meets  and  hears  the  taxpayers'  case  against  the  assessors 
roll.   Any  taxpayer  who  disagrees  with  the  local  board's 
decision,  of  course,  may  appeal  to  the  Kentucky  Board  of 
Tax  Appeals.   This  board  is  an  independent,  quasi-judicial 
body  empowered  to  hear  appeals  from  rulings  of  both  state 
and  local  bodies.   Hearings  are  held  in  the  county  in  which 
the  dispute  arises,  or  near  the  property  where  the  dispute 


is  located.   And,  of  course,  the  decision  may  be  appealed  to 
the  circuit  court  and  to  the  court  of  appeals. 

Now  the  Kentucky  Department  of  Revenue  provides 
technical  assistance  and  evaluation  aids  to  the  assessors, 
maintains  an  office  staff  and  a  field  staff.   The  field  staff 
is  approximately  thirty  supervisors  who  work  daily  with 
assessors  on  assessment  problems,  particularly  low  assess- 
ments, and  individual  equalization  problems. 

Now,  Kentucky  is  but  one  example,   A  number  of  other 
states  have  thoroughly  revised  their  property  tax  electives 
in  recent  years.   Attention  is  called  to  the  case  of 
Minnesota,  Wisconsin,  Georgia,  and  there  are  other  states 
that  have  introduced  comprehensive  reforms  in  their 
property  tax  systems  in  the  past  few  years. 

Let  me  conclude  by  saying,  it  is  my  opinion    as 
an  individual  that  taxpayers  have  become  accustomed  to 
expecting  uniform,  impartial  administration  of  tax  law, 
and  if  the  property  tax  is  to  be  freed  from  this  continued 
attack  placed  upon  it,  the  administrative  practices  will 
have  to  be  standardized.   The  matter  of  assessment  practices 
is  not  simply  a  local  issue.   It  has  a  very  substantial 
impact  on  state-local  fiscal  relations .   And  I  believe  it ' s 
in  the  interest  of  the  state  government  to  maintain  control 
over  assessment  practices, 

I  hope  that  as  you  examine  the  constitutional  provisions 
and  statutes  that  you  will  recommend  to  the  people  of  this 
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state  a  system  which  assures  state  supervision,  uniform 
assessment  practices,  equalization,  and  adequate  research 


to  keep  the  system  sensitive  to  the  needs  of  the  people 
of  Louisiana. 

Thank  you. 


VETEFJuis  HaESTEAD  Exi3:?rior; 

Mr.  ^airman; 

I  am  Dick  Staggs,  Director  of  the  Louisiaoa  Dnpartoent  of  Veterans  Affairs 
here  to  discuss  with  you  the  matter  of  additional  exemptions  on  homesteads  for 
uar  veterans  provided  in  Section  k.  Article  X  of  the  present  ConEtituti3n.  Kere 
with  ne  are  Hr.  Wilson  Hebert,  State  Adjutant  of  the  I/iuisiana  Departncnt  of  the 
American  Legion  and  Ij-,  Franl:  Pivon'a,  State  Ad:!utant  of  the  Loiilsiana  Departnicnt 
of  the  Veterans  of  Foreign  Mars.  All  r-embers  of  the  veterans  organizations  are 
vitally  concerned  vith  the  presenration  and  continuation  of  hoBtestead  exemptions 
for  Louisiana  veterans. 

We  shall  not  attempt  to  give  you  a  scholarly  presentation  on  the  technicalities 
of  property  taxation  or  the  impact  of  exemptions  on  property  taxes.  That  is  not  our 
field.  Instead  we  shall  attempt  to  bring  to  your  attention  what  we  know  the  great 
najority  of  veterans  in  Louisiana  want  regarding  hocestead  exemptions,  what  the 
veterans  organi:!ations  in  the  state  support  in  this  regard  and  what  a  irajority  of 
the  electorate  of  this  state  have  repeatedly  demonstrated  by  their  approval  at 
the  polls. 

We  have  attached  for  inclusion  in  the  minutes  of  your  oeetings  a  brief  history 
of  the  Constitutional  Amendments  prcr\'iding  veterans  homestead  exemption  which  have 
been  approved  since  World  War  II.  A  total  of  eight  proposed  Anendncnts  dealing 
with  homestead  exemptions  have  won  voter  approval.  Tlils  is  a  good  tracl  record, 
and  should  prove  conclusively  that  the  people  of  Louisiana  want  our  veterans  to  hove 
the  additional  homestead  exemption  benefit. 

The  purpose  of  the  first  additional  exemption  of  $3,000.00  which  began  in 
19^*7  was  to  encourage  the  World  War  II  veteran  whose  progress  in  life  had  been 
interrupted  by  military  service  to  purchase  a  home  and  pemanently  establish  himself^ 
and  to  alleviate  some  of  the  burden  of  taxes  on  the  hone  for  a  five  year  period  while 
he  acquired  financial  stability.  Although  the  first  Amendment  stipulated  a 
maximum  of  five  years  exer.iption,  it  also  imposed  a  deadline  of  1951  after  which 
the  exemption  could  not  be  claimed.  This  1951  deadline  proved  to  be  an  error  in 
foresight  by  the  drafters  of  the  Amendment. 

It  was  apparent  by  19U8  that  a  large  number  of  World  War  II  veterans  who 
were  training  for  vocations  or  professions  under  the  G,  I.  Bill  would  not  achieve 


an  employment  status  to  qualify  for  purchase  of  homes  prior  to  the  deadline,  A 
second  Amendment  extended  the  deadline  thru  195^  and  in  1952  it  was  extended 
through  1359  and  Korean  veterans  were  included  for  eligibility.   Subsequent 
Amendments,  all  following  the  five  year  pattern,  have  extended  the  deadline  and 
provided  eligibility  to  veterans  of  World  War  I  and  Vietnam. 

The  last  and  current  Amendment,  Article  X,  Section  h,   Par.  9(h.'t),  provides 
an  additional  five  year  exeniption  to  veterans  of  World  V/ar  I,  World  War  II,  Korean 
Conflict  and  veterans  who  served  in  Vietnam  with  exemptions  beginning  with  I97O 
and  continuing  thraugh  1975. 

The  same  situation  exists  today  which  e;:isted  after  W;rld  vrar  II  resulting  in 
extensions  of  the  deadlines.  Many  Vietnam  veterans  will  not  need  to  purchase  or 
be  in  a  position  to  purchase  a  home  for  several  years.  The  present  19^5  deadline 
will  deprive  these  veterans  of  sonc  or  all  o'  the  homestead  exemption  benefit  when 


they  do  eeqid.re  a  hone.  Sooc  World  War  II  and  I'orean  veterans  are  now  buying 
hopjes  for  the  first  tice.  The  federal  "C.  I.  Loan"  Program  which  enables  nost 
veterans  to  purchase  a  hone  ic  stSll  open  to  all  veterans  and  has  no  expiration 
date. 

To  emphasize  the  size  and  impact  of  the  Veterans  Administration  "C.  I,  Hone 
Loan"  Prograc  in  Louisiana,  we  have  attached  statistics  showing  that  since  World 
War  II  a  total  of  119,51*7  loans  have  been  approved  far  norc  than  One  and  a  italf 
Billion  dollars.  In  1?72  a  total  of  6,31?  loans  were  approved  and  applications  are 
increasing  sharply.  The  G.  I.  Hoxe  Loan  Procran  and  Veterans  Ilonestead  Exeoption 
Procre'*  coeplinent  one  another. 

Kow  we  core  to  the  basic  question.  Should  hoLiestend  c"cnption  for  veterans 
be  included  in  the  proposed  Constitution?  Our  answer  and  rccoj.ii,wndation  to  you  is 
if  honestead  exenption  is  provided  directly  in  the  Constitution,  ac  sui-ely  It  i.iust, 
then  veterans  exesption  should  also  be  provided.  Some  of  you  arc  probably  weary  of 
hearing  the  phrase  "protection  of  the  Constitution"  but  objective  political  realism 
tells  us  that  a  Constitution  does  offer  a  certain  protection  against  political 
^ic.z  or  e:(pedlency.  Further,  a  Constitutional  provision  assures  uniform  statewide 
implecentation  whereas  Legislative  Acts  may  contain  exceptions. 

Recent  rep3al  of  the  state  Ad  Valorem  Tax  is  icsnaterial  to  the  basic 
fucstion.  It  is  predicted  that  local  taxing  authorities  in  search  of  additional 
revenue  will  rapidly  initiate  or  increase  existing  property  taxes  to  absorb  the 
r-illage  eliff,inated  by  the  state.  Veterans  Komestead  i3xemption  covers  parish 
tH::os,  too. 
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^umraarizing  our  renar::s  we  respectfully  subr^t  the  following  rec^tiimendatioiis: 

1.  The  $5,000.00  homestead  exemption  provided  to  veterans  has  been 
repeatedly  approved  as  a  Constitutional  provision  by  the  electorate 

end   should  be   included   in  a   new  document  to  insure  uniform  impleuentation 
in  all  parishes  and  protection  against  political  expediency. 

2.  Every  veteran  who  perforrr.ed  military  service  in  World  War  I,  World  War  II, 
the  Korean  Conflict,   or  at  any  time  after  January  31,  1955  and  prior  to 
the  official  termination  of  the  Vietnam  hostilities,   should  be  provided 
the  exemption  benefit. 

3.  To  assure  fair  and  equitable  treatment  to  all  eligible  veterans  there 
should  be  no  deadline  terminating  veterans  homestead  exemption. 

-  1*  - 
HISTORY  Ur   VETERAKS  HtXffiSTEAD  EXEMFTIOJI  AJ-WDMENTS 


Grand  Total  of  Guaranteed  and 
Direct  Loans  Approved  to  Date 


119,5'+7  for  a  total  of  $l,5l8,862,88U 


Act  Ul^ 
Reg.  Ses. 


Act   5^7 
Reg.   Ses. 


Act  3^6 
Reg.   Ses. 


Act  569 
Reg.  Ses. 


Act  538 
Reg.   Ses. 


Act  539 
Reg.  Ses. 


Act  695 
Reg.   Ses. 


Act  707 
Reg.   Ses. 


lSk6       Added  sub-paragraph   (Sb)   to  paragraph  9,   Section  k.   Article  X 

of  Constitution 

Authorized  $5,000  homestead  exemption  for  a  maximum  of  5  years 
to  veterans  of  World  War  II.  Exemptions  to  begin  with  year  19k7 
and  could  not  extend  beyond  1951. 

ISkB       Amended   sub-paragraph  9b,    Section  U,  Article  X 

Extended  tiiire  limit  for  claiming  5  years  exemption.     Exemption 
to  begin  with  19^*7  or  on  date  of  title  to  property  and  to  end 
after  5  years  but  not  beyond  195'*' 


•1952      Amended  ' 


Section  k.  Article  X 


Extended  time  limit  for  claiming  5  years  exemption  thru  1959 
and  included  Korean  veterans  for  eligibility. 


■1956      Amended  gb,   Section  k,  Article  X 

Extended  time  limit  for  claiming  5  years  exemption  thru  1964. 

•1958      Added  new  sub-paragraph  {9b. 1)  to  Section  h.  Article  X 

Provided  total  of  ten  years  exemption  to  veterans  with  both 
World  War  II  and  Korean  Service.     To  begin  with  year  I9U7  not  to 
extend  beyond  1969-     Exemptions  used  under  previous  amendments  to 

be   included   in  the  total   ten  a'lthorized. 

■1961+       Added   sub-paragraph   (9b. 2)   to  Section  k,   Article  X 

Provided  additional   5  year  exemption  to  World  War  II  and  Korean 
veterans  and  included  World  War  I  veterans  for  eligibility. 

Exemptions  provided  to  begin  with  I965  and  continue  thru  I969. 

.1968      Added  sub-paragraph  (9b. 3)  to  Section  k,  Article  X 

Provided  exemption  to  widows    of  veterans  killed  on  active  duty 
after  June  27,  1950.     Maximum  of  5  years  exemption  to  begin  with 
the  year  I969  and  end  1973- 

■1968      Added  sub-paragraph  (9b. l»)   to  Section  k,  Article  X 

Provided  additional  5  year  exemption  to  veterans  of  World  War  I, 
World  War  II,  Korean  Conflict  and  also  included  veterans  who 
served  in  Vietnam.     Exemptions  to  begin  with  1970  and  continue 
thru  1975. 


VA  HOri;  LOATIS  APPROVED  IW  LOUISlATlA  SINCE  WORLD  WAR  II 


GUARATTEED  LOANS 


Hew  Orleans  Regional  Office 
Shreveport  Office 


Total  Guaranteed  Loans  to  Date 


DIRECT  LOANS 


92,975  for  a  total  of  $1,288,102,578 
19.051  for  a  total  of  S     156,533,237 


112,026  for  a  total  of  $1,1M, 635,815 


Guaranteed  Loans  Approved  in  1972             6,^50  for  a  total  of  $     130,31^,983 
Direct  Loans  Approved  in  1972  63  for  a  total  of  ^ 9*^7 ,973 


Total  of  Guaranteed  and  Direct 
Loans  Approved  in  1972 


6,313  for  a  total   of  +     131,262,956 


RECO>[MENDATIQNS    TO  THE   FINANCE   AND   TAXATION   C0M>I1TTEE 
OF   TciE   COMSTITUTIONAL   CONVENTION   OF   1973 


By   Representative  Frank  P.    Simoneaux 


I .      U^nat   does    the   Bussie   decis  ion   mean? 

In   order    to   understand  Louisiana  property    taxes,    one  must   understand    the 


& 


two-step   Eormula  set    forth   in  our   laws: 

CD       (Actual   cash  value)    X   (selected   percentage)    =   assessed  value 

(2)       (Assessed   value)    X    (number  of  mills    levied)    =  dollars   of    taxes    produced. 

The  a<;g^ti<;rii;p   are,  rpsponsjble   tor    Initially  detergdniog   the  actual  cash 
value  of   all    taxable   property   but    the  Louisiana  Tax  Commission  has    the   final 
responsibility.      The  various    local  bodies    levying   taxes  are  responsible   for 
selecting  a  percentage  of  actual   cash  value  upon  which   the  authorized  mlllages 
are  applied.      In  most   instances  mlllages   are   fixed  by   law  but  some   taxing 
bodies  have   the  authority  within  certain   limits    to  fix  the  niimber  of  milla . 

Obviously    If   you   fail    to  uniformly  apply   the   first    factor    (actual   cash 


value)    Co  all    taxable  property,    the  end    result  will  be  unfair   to  some   tax- 
payers.     Likewise,    if  you  adjust   one    factor  upward  and  another    factor   propor- 
tionately  downward,    the  same  amount   of    tax  dollars  is    produced.      I  suggest 
that  we  abandon    the    two-step    formula  because    it    is    too  confusing   to    Che  public. 
U'e  should  abolish   the  use  of  a  percentage  of   cash  value  and  proporcionately 
reduce   the  number  of   authorized  mills.      By  doing  so  we  would  adopt    the  simplest 
formula:       (Actual  cash  value)    X   (number  of   mills)    =■  dollars   of    taxes    produced. 
^.-  There  will  always  be  some  judgment    to  be   exercised  by    the  persons  who  value 

^^    property   and    therefore  some  difference  of  opinion  as    to  actual  cash  value. 

The   Bussie  case   recognizes    this  Judgment   factor.      But  wc  should  at   least  begin 
with  a    uniform  valuation  standard.      All   fifty  states   utilize   "cash  value"  or 
"market  value"  as    that  standarjd. 
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R.S.  47:1702(7)  defines  actual  cash  value  thus:' 
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Total  Direct  Loans  Approved  To  Date    7,521  for  a  total  of  .t   7^,227.069 


"Actual  cash  value,"  or  "actual  cash  valuation,"  means  the 
valuation  at  which  any  real  or  personal  property  is  assessed  for 
the  purpose  of  taxation,  after  the  assessing  authorities  have 
considered  every  element  of  value  in  arriving  at  such  valuation. 
The  price  at  which  any  piece  of  real  estate  or  personal  or  movable 
property  shall  have  been  sold  for  cash  in  the  ordinary  course  of 
business,  free  of  all  encumbrances,  otherwise  than  at  forced  sale, 
shall  be  evidentiary  only,  and  be  considered  with  other  factors  in 
determining  the  actual  cash  value  for  assessment  purposes. 

We  probably  should  redefine  "actual  cash  value"  in  order  to  give  the 
assessors  and  the  Tax  Commission  better  defined  guidelines  in  valuing  property. 
The  Louisiana  Property  Assessment  Manual  for  Assessing  Officials  contains 
additional  guidelines  for  determining  actual  cash  value.   Particularly  trouble- 
some are  utility  and  heavy  industry  plants  and  equipoent  which  are  seldom 
sold  in  the  ordinary  course  of  business.   There  is  also  the  problem  of  farm 
lands  situated  adjacent  to  developing  communities  and  Industries.   I  believe 
we  can  define  "actual  cash  value"  so  as  to  exclude  speculative  market  values. 
We  may  also  want  to  provide  that  upon  the  sale  of  property  at  a  price  higher 
than  the  value  listed  on  the  tax  rolls,  the  owner  shall  be  liable  for  addition- 
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al  taxes  based  on  the  average  value  between  the  value  used  for  taxation  and 
the  actual  sales  price.   This  liability  would  extend  back  for  five  years 
immediately  preceding  the  sale. 

The  evidence  in  the  Bussie  case  showed  that  the  Tax  Comniission  was  in  the 
words  of  the  court  "doing  very  little  in  order  to  achieve  uniformity  and 
thereby  equality  in  the  assessment  of  property  throughout  the  state"  and  "that 
very  feu  of  the  assessors  throughout  the  state  make  periodic  revaluations  of 
property  within  their  respective  parishes." 

The  factual  conclusion  of  the  court  was  as  follows:   "In  summation,  the 
Court  is  of  the  opinion  that  the  evidence  demonstrates  conclusively  that 
tnere  is  a  complete  lack  of  uniformity  and  equality  between  assessment  not 
only  within  the  parishes  of  the  state,  but  also  inequity  in  assessments 
between  parishes." 

The  pertinent  part  of  the  judgment  in  the  Bussie  case  is  as  follows: 

"IT  IS  ORDERED,  ADJUDGED  AND  DECREED  that  there  be  judgment 
herein  in  favor  of  Victor  Bussie,  et  ux,  and  against  the  defend- 
ants. Blanche  R.  Long,  James  R.  Leake  and  Leo  J.  Theriot,  Members 
of  and  the  Louisiana  Tax  Commission,  decreeing  that:   1)   The  pre- 
sent system  of  administering  the  ad  valorem  property  tax  laws  of 
Louisiana  violates  the  uniformity  clause  in  Section  1  of  Article 
X  of  the  Louisiana  Constitution,  the  due  process  clauses  of  the 
Fourteenth  Amendment  to  the  United  States  Constitution  and  Section 
2  of  Article  I  of  the  Louisiana  Constitution  and  the  equal  pro- 
tection clause  of  the  Fourteenth  Amendment  to  the  United  States 
Constitution;  2)   The  Louisiana  Tax  Commission  Is  enjoined  from 
approving  any  assessment  rolls  pursuant  to  R.S.  47:1993,  without 
ascertainine  that  all  taxable  property  is  listed  at  actual  cash 
val'je,  zuncer.ctng  with  all  tax  rolls  whic'-.  will  be  subaicted  after 
January  1,  1975;  3)   The  Louisiana  Tax  Coianission  shall  immediately, 
through  the  exercise  of  its  own  powers  and  authority,  take  all 
appropriate  steps  to  comply  with  Louisiana  laws  affecting  property 
assessments,  specifically  as  they  relate  to  the  valuing  of  all 
taxable  property  at  actual  cash  value;  4)  The  Louisiana  Tax 
Conmission  shall  imnediately.  through  the  exercise  of  its  own 
powers  and  authority,  take  all  appropriate  steps  to  secure 
uniformity  and  equalization  in  the  assessment  of  all  taxable 
property  in  the  State  of  Louisiana;  5)   The  Louisiana  Tax  Commis- 
sion shall  immediately  devise  a  plan  and  submit  the  same  in  the 
form  of  an  order  and  directive  to  various  parish  assessors,  and 
all  other  persons  under  the  supervision  of  the  Tax  Cotrmission, 
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whlch  plan  shall  establish  a  method  for  achieving  equality  and 
uniformity  of  taxable  property  within  their  respective  parishes, 
and  shall  establish  actual  cash  value  as  a  criteria  for  evaluation 
of  all  taxable  property  in  the  various  parishes;  6)   The  Louisiana 
Tax  Commission  is  granted  until  January  1,  1975,  in  which  to  fully 
implement  the  provisions  of  this  decree." 


It  does  not  appear  that  the  legislature  or  this  Convention  can  escape 

the  "uniform  and  equal"  mandate  of  the  Bussle  decision  by  enacting  new  or 

repealing  existing  statutes  or  state  constitutional  provisions  which  pertain 

to  property  taxes.   The  Court  decision  was  not  based  on  statutes  or  state 

constitutional  provisions  but  rather  on  Federal  Constitution.   One  might 

ask  if  the  state  is  yet  in  "the  property  tax  business"  although  the  state 

does  not  levy  a  property  tax.   The  Court  recognized  that  local  governmental 

units  derive  their  taxing  power  from  the  State  and  that  whenever  the  State 

grants  to  local  governmental  units  the  power  to  tax,  the  legislative  authority 

for  taxation  must  insure  uniformity  In  the  method  of  valuing  property.   The 

rationale  of  the  decision  was  expressed  by  the  Court  thus: 

"However,  the  Court  Is  of  the  opinion  that  a  stronger  foundation 
for  equalization  may  be  laid  on  the  basis  of  basic  constitution- 
al principles.   For  it  is  clear  that  a  systematic  Irregularity 
of  assessment  of  property  of  the  same  class  is  an  unconstitution- 
al discrimination  against  one  who  is  compelled  by  such  a  system  to 
pay  more  than  his  fair  share  of  the  aggregate  tax.   It  is  not 
Important  whether  this  Irregularity  is  caused  by  the  statute 
Itself  or  merely  its  administration. 

Section  1,  Article  X  of  the  Louisiana  Constitution  and  the 
Equal  Protection  and  Due  Process  Clauses  of  the  Federal  Consti- 
tution have  been  interpreted  to  require  uniformity  In  the  method 
of  valuing  property  for  taxation  purposes." 

For  the  Committees  convenience  we  also  quote  Section  1,  Article  X  of  the 

Louisiana  Constitution. 


"The  power  of  taxation  shall  be  vested  in  the  Legislature;  shall 
never  be  surrendered,  suspended  or  contracted  away;  and  all  taxes 
shall  be  uniform  upon  the  same  class  of  subjects  throughout  the 
territorial  limits  of  the  authority  levying  the  tax,  and  shall 
be  levied  and  collected  for  public  purposes  only." 

Thus  It  Is  readily  apparent  that  contrary  to  some  opinions,  the  Stat«  is 

Indeed  in  the  "property  tax  business"  and  the  repeal  of  the  State's  5  3/4 

mill  tax  has  had  no  effect  on  the  State's  obligation  to  Insure  uniformity 

of  valuation  whether  the  tax  la  state-wide  or  only  local. 

'  (i     In  other  words  the  state  may  not  leave  the  matter  of  property  VAluatlon* 

CO  Che  sole  discretion  of  the  assessors  who  are  mlniaterial  officors  and  can 
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not  exercise  powers  of  a  legislative  nsture.  In  this  respect  the  Court  said: 

"In  addition,  a  statute  which  falls  to  provide  clearly  ascertain- 
able and  well  defined  standards  to  guide  the  ministerial  officers 
charged  by  law  with  Its  implementation  and  administration  create* 
an  unwarranted  and  void  delegation  of  legislative  power." 
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attached  article  by  that  state's  Commissioner  in  charge  of  the  program. 

III.   Recommended  Constitutional  Measures 

A.   The  following  provisions  may  be  placed  in  the  Constitution  by  this 
Convention  or  by  separate  proposals  through  the  legislature.  We  must  note 
however  the  January  1,  1975  deadline  in  the  court  order.  There  is  no  general 
election  this  fall  so  the  1973  fiscal  session  can  not  proposed  constitutional 
amendments.   I  suggest  that  this  Convention  place  nothing  in  the  Constitution 
which  would  be  contrary  to  the  Bussie  decision. 

/^-   1)   Recognize  actual  cash  value  as  the  standard  for  valuation  of  all 
taxable  property. 

a.  All  fifty  states  utilize  "cash  value"  or  "market  value"  as 
the  standard. 

b.  This  standard  has  been  in  our  state  constitution  for  approxi- 
t**   nately  75  years. 

No  other  suitable  standard  has  been  proposed  and  without  some 
standard  in  our  law,  the  whole  system  would  be  unconstitutional. 
Most  taxpayers  have  an  accurate  idea  of  the  market  value  of 
their  property  as  well  as  other  property  in  that  locality. 


A^ 
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f,^'      2)   Provide  for  a  mandatory  roll-back  of  millage  and  limit  on  the  amount 


of  property  taxes  generated . 

a.  Whether  done  through  this  convention  or  a  legislative  session, 
this  roll-back  should  be  in  the  constitution  because  there  are 
some  constitutional  references  to  millages,  and  placing  such 

a  provision  in  the  constitution  would  be  a  secure  method  of 
preventing  tax  increases. 

b.  This  amendment  would  provide  that  in  the  first  and  subsequent 
years  in  which  equalization  is  implemented,  each  taxing  body 
■jojIj  be  United  Co  the  aaour.c  o^  revenues  produced  by  a  given 
tax  under  the  current  system  except  for   1)  increased  millages 
approved  by  voters;  2)  Increased  millages  approved  by  taxing 
bodies  with  authority  under  the  present  law  to  Increase 
millages  by  resolution  or  ordinance  after  public  hearing;  3) 
additional  taxable  property  being  added  to  the  tax  rolls;  and 
4)  routine  appreciation  of  property  values  through  the  years. 

c.  This  amendment  would  also  include  a  mandatory  roll-back  of 
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millages.   To  accomplish  this  each  taxing  auchority  would 
divide  Che  aggregate  cash  value  of  all  taxable  property  in  its 
jurisdiction  into  the  amount  of  revenues  produced  by  a  given 
tax  in  1973.   The  result  would  be  the  new  raillage  for  1974 
and  subsequent  years  unless  increased  as  In  the  prior  para- 
graph.  The  percentage  reduction  of  this  mlllage  would  also 
be  applied  to  raaximum  limits  of  authorized  mills  in  those 
jurisdictions  not  utilizing  their  fully  authorized  mlllage. 
This  would  assure  pro-rated  reduction  of  mills  actually  being 
used  as  well  as  the  maximum  number  of  legally  authorized  mills. 
3)   Increase  the  homestead  exemption. 

a.  The  average  state-wide  valuation  at  present  is  approximately 
20%  of  value.   Under  Che  actual  cash  value  standard,  all  taxable 
property,  including  residential,  would  be  increased  about  five 
times.   In  order  to  assure  Che  homeowner  the  equivalent  value 

of  his  present  $2,000  exemption,  the  exemption  would  also  have 
to  be  increased  five  times  ($10,000)  under  the  new  system. 

b.  There  Is  some  concern  for  homeowners  with  fixed  low  income.   I 
suggest  increasing  the  homestead  exemption  to  $20,000  for 
couples  whose  total  spendable  income  did  not  exceed  $6,000 
for  the  immediately  preceding  year  and  single  persons  whose 
total  spendable  income  did  not  exceed  $3,000  for  the  immediately 
preceding  year. 

A)   Amend  Article  X,  Section  2  of  the  Louisiana  Constitution  to  provide 
for  appointment  of  members  of  the  Tax  Commission  by  the  Governoi 
from  a  panel  of  names  submitted  by  the  Louisiana  Municipal  Assoc- 
iation, the  Louisiana  Police  Jury  Association  and  Che  Louisiana 
School  Boards  Association. 

a.  Some  assessors  exercise  policy  decisions  in  unreallstlcally 
and  systematically  depressing  Che  tax  base  within  their 
parishes  thereby  resulting  in  diminished  local  revenues.   This 
in  turn  causes  the  local  governmental  bodies  to  lose  their 
independence  and  be  dependent  upon  the  state  to  an  excessive 
degree. 

b.  This  new  suggested  method  of  appointment  would  give  to  the 
three  principal  locaj.  taxing  authorities  a  voice  in  assuring 
that  the  Tax  Commission  properly  supervises  the  system. 
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IV.   Recommended  Scatutory  Measures  or  Legislative  Resolutions 

1)  Amend  R.S.  i7:1989  to  delete  the  authority  of  the  local  govern- 
mental units  to  select  the  percentage  of  actual  cash  value  upon 
their  respective  millages  apply. 

a)  Under  the  present  law,  a  school  board,  a  police  jury,  a 
municipality,  a  levee  district,  an  ambulance  district,  a 
sewer  district,  and  all  other  local  taxing  units  may  by 
simple  resolution  or  ordinance  fix  the  percentage  of  cash  value 
to  be  used  for  application  of  the  given  mlllage. 

b)  Although  this  auchority  has  seldom  if  ever  been  exercised. 

It  does  mean  that  these  local  governmental  units  can,  without 
a  vote  of  the  people,  increase  or  lower  the  actual  taxes  to 
be  paid  by  the  public.   Such  authority  is  probably  an 
unconstitutional  delegation  of  taxing  power,  especially 


for  those  local  governmental  units  whose  members  are 
appointed  to  office. 

c)  The  average  member  of  the  public  is  confused  by  application 
of  a  percentage  factor,   but  all  would  understand  the 
simple  formula:   cash  value  times  mills  equals  dollars. 
The  reduction  of  mills  would  replace  the  percentage  factor. 

d)  To  achieve  confidence  in  our  property  tax  system  we  must  insure 
that  the  public  has  a  direct  voice  in  the  amount  of  taxes 
collected.   Under  the  foregoing  proposal,  there  would  be 

only  two  variables:   actual  cash  value  which  must  be  the 
best  judgment  of  assessors  as  reviewed  by  the  Tax  Commission 
and  the  number  of  mills  which  voters  will  have  to  approve  or 
disapprove. 
2)   Organize  and  fund  the  Tax  Comnission  so  as  to  effectively  supervise 
the  seventy  (70)  assessors  in  the   state  in  order  co  assure  uniform 
valuation  of  all  property.   To  accomplish  uniform  valuation,  it 
is  suggested  chac  the  Tax  Commission  should: 

a)  Foraulate  a  plan  for  uniform  valuation  of  all  property  in 
the  state; 

b)  Revise  and  update  the  present  manual  enticled  "The  Louisiana 
Property  Assessmenc  Manual  for  Assessing  Officials"  and  issue 
appropriate  ins  Cruet ions  to  the  assessors  concerning  the  use 
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of  the  manual; 

c)  Plan  workshops  for  the  seventy  (70)  assessors  at  con- 
venient locations  throughout  Che  sCate ;  and 

d)  Increase  the  size  of  the  property  tax  field  stsff  of  the 
Tax  Commission  to  assist  the  assessors  both  in  initial 
valuations  by  the  assessors  and  in  review  valuacions  by 
the  Commission. 

3)  Publish  the  actual  cash  value  of  all  taxable  property  in  local 
newspapers  and  list  it  on  the  taxpayer's  bill  also.   This  would 
substantially  Increase  the  citizen-taxpayer's  understanding  of 
how  the  system  works.   Such  publlcatioos  would  also  serve  as  an 
addiclonal  check  against  improper  valuations  of  taxable  property. 

4)  Assure  that  the  mandatory  roll-back  of  mlllage  will  be  accomplished 
by  providing  that  revenue  sharing  funds  would  not  be  paid  by  the 
State  Treasurer  to  the  parishes  until  the  Tax  Commission  has 
cercifled  that  the  mandatory  roll-back  of  mlllage  has  In  fact 

been  carried  out  mathematically. 

a)  This  would  eliminate  the  public's  fear  that  local  taxing 
bodies  may  not  reduce  their  millages  and  assure  the  tax- 
payers chac  a  given  tax  would  not  produce  more  tax  dollars 
than  it  did  under  the  old  system. 

b)  Within  the  aggregate  tax,  the  burden  of  the  tax  would  be 
automatically  adjusted  bo  as  Co  require  all  taxpayers  to 
pay  their  fair  and  proportionate  share  of  the  total  tax. 
Some  taxpayers  now  paying  less  than  their  share  now  would 
be  required  to  pay  more,  and  others  now  paying  more  than 
their  share  now  would  be  required  to  pay  less.  This  of 
course  is  the  goal  of  tax  uniformity  -~  equal  treatment. 
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CONCLUSION 
If   confusion  and   chaos    are    the   end   result   of    the  Bussie  Decision,    it  will 
be  because  we   as    elected   officials  have    failed    Co   understand    the  mandate   for 
fairness    in   property    taxation  and    to   responsibly  discharge  our  duties.        Under- 
standably   for   those  who  have   taken  almost   intransient  positions    against 
unifomity    in  valuations,    the   change  will  be  difficult.      There   is  however 
the  best    interest   of   the  whole  state  which  oust   cone  ahead  of   political 


^        preferences  of    individuals.      I   suggest   that  now   is    the   time   to  begin  planning 
a  responsible  program  which  will  assure   fair    treatment    to  all    taxpayers   and 
avoid  an  accidental    increase   in   property    taxes. 
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EXPEBMENT   IH  DEMOCSACY 

(7r.e  Adair.lstraior's  Response  to  Full  Value  Assessment  by  J.    E.    Luckett, 

Ker.tucity  Commissioner  of  Revenue,   for  delivery  September  27,    1S66, 

at  the  National  Tax  Association  Conference,   Denver,   Colorado.} 

I 

This  is  about  Kentucky — about  property,  about  the  state  and  the  local  govern- 
ments; about  a  recent  experiment  in  deioocracy;   about  conflict  between  law  and 
practice;  about  an  abrupt  uprooting  of  long  established  tax  traditions  and  custoa«; 
about  taxpayer  anxiety,  fear,  uncertainty;  about  a  search  for  Justice  hy  the  people, 

'        by  Judges,  by  a  governor,  by  lawmakers,  and  by  administrators. 

I  The  story  begins  June  8,   I965.     On  that  date,   the  Kentucky  Court  of  Appeals, 

I         in  the  case  of  Kilton  Z.   Russman,   et  al.    v.  Ja^ues  E.   Luckett,  et  al.  ,  ordered  alX 
taxable  propertyto  be  assessed  at  fair  cash  value,  effective  Jaimary  1,  1966: 

I  Tnis  landmark  decision  set  in  motion  a  train  of  actions,   state  and  local, 

designed,  to  achieve  compliance.     The  decision  was  not  too  surprising,  but  the 
effective  date  was,   as  the  Department  of  Rever.ue  had  asked  for  at  least  two  years 
in  which  to  accomplish  the  objective  In  an  orderly,  efficient  and  acceptable  nawier. 
At  the  tiae ,  few  thought  such  a  monumental  Job  could  be  done,   adoinlstratively;   few 
thoagnt  t.le  results  would  be  acceptable,  politically. 

'  Four  questions  may  be  asked:      (l)  How  did  tne  administrator  respond?      (2)  Did 

the  io&--a5sessment  at  fair  cash  value— get  done?      (3)  Are  the  end  results  acceptable 
to  the  court,  to  taxing  jurisdictions;  the  taxpaying  public?      (U)  What  have  we 
learnea--wr.at  meaning  does  this  experience  have  for  us,  and  possibly  for  others? 

I  In  what  follows,   I  shall  answer  these  questions.     But  first,  and  by  wsy  of 

I         introduction,  let  me  offer  a  few  factual  bench  marks  that  nay  put  the  Kentuctv 

I 

I     sir-a;ion  into  be-ter  perspective. 


In  a  University  of  Kentucky  publication  a  decade  ago,  John  Shannon  (formerly 

a  Department  of  Revenue  staff  member,  presently  with  the  Advisory  Commission  on 

Iniergovernmental  Relations)  pointed  out  the  conflict  between  law  and  practice, 

stating: 

Notwithstanding  the  unmistakable  language  of  this  constitutional 
provision,  which  demands  market  value  assessment  and  imposes 
forfeiture  of  office  for  noncompliance,  this  directive  has  been 
flagrantly  violated  by  the  time-honored  and  pervasive  ad.tiinistrative 
custom  of  fractional  valuation. 

There  are  some  who  believe  that  the  Court  of  Appeals  unwittingly  may  have 

prolonged  the  conflict  by  its  decision  in  I918  in  the  case  of  Eminence  Distillery 

Conpa.iy  v.  Henry  County  Board  of  Supervisors,  et  al.   The  court  held,  that  in  effect, 

zr.f   w'.iforr.ity  provision,  Section  171  of  the  Constitution,  took  precedence  over 

Section  172  providing  for  assessment  at  fair  cash  value. 
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n-   a.-.y  rate,  the  assessors  seen  to  have  adopted  the  view--why  strain  xo  get 
full  V2.1ue  wi'.en  only  uniformity  is  required?  Xeanwhile,  as  market  values  climbed, 
assess-.ent  levels  dropped  accordingly. 

Gv-er  a  period  of  years,  there  were  a  few  attempts  at  state  equalization  of 
the  assessments  made  by  the  county  tax  cotraissioners,  at  average  prevailing  state 
levels  which  coursed  ever  lower. 

Af^er  an  attempt  in  19^^  to  achieve  statewide  equalization  at  a  "ik  per  cent 
level  proved  abortive  and  politically  unacceptable,  the  Department  of  Revenue 
abandoned  efforts  at  intercounty  and  interclass  equalization. 

Tr.e  effect  of  a  declining  local  level  on  state  assessed  property,  wnich  includes 
public  service  companies  and  distilled  spirits  in  storage,  was  to  force  these  assess- 
ments steadily  downward,  reluctantly  on  the  department's  part.  This  came  to  a  head 
in  19^9i  when  the  Court  of  Appeals,  in  James  E.  Luckett  v.  Tennessee  Gas  Transmission 
CQr.pa.--.y,  directed  the  department  to  equalize  the  assessment  of  public  service  property 
with  other  property. 

The  problems  created  by  the  fractional  value  system  are  well  summarized  in  the 

Annual  Report  of  the  Department  of  Revenue  for  1952.   They  are  as  follows: 

1.  The  practice  of  fractional  val.a^ion  stands  in  flat  contradiction 
to  the  constitutional  intent  that  property  is  to  be  assessed  at 
market  value. 

./  2.   Low  assessments  are  undermining  tne  financial  Integrity  of  local 
government  and  school  districts. 

3.   Fractional  valuation  places  assessment  officials  in  a  position 
'y     to  assume  the  tax  and  budget  policy  responsibilities  of  local 
legislative  bodies. 

M.     nonuniform  fractional  valuation  confXises  taxpayers  and  severely 
1/    aggravates  the  problem  of  intra  and  intercounty  equalization  of 
assessments. 

5.   Co.T.petif.ve  undervaluation  ras  "r.ir.cered  efforts  to  diitrlbute 
y/  state  equalization  grants  equitably  to  needy  school  districts. 


Ker.t-c.-.v  Property  Tax  System 
I        7ne  Constitution  of  I89I  provided  for  a  general  property  tax  but  authorized 
the  legislature  to  determine  rates,  except  in  the  case  of  counties  and  cities,  for 

I    whic.-.  rite  licits  were  fixed.   An  air.endmenz  ir'  I9I''  authorized  classification  by 

r6.;e.   T.-.e  assessr,ent  process  starts  witn  a  locally  elected  cou.-.ty  tax  cor.=.lssioner 

ClSO  counties]  w.'o  acts  under  the  general  supervision  of  and  is  paid  by  xhe  Department 

of  Rever.ue.   I  don't  need  to  go  Into  detail  about  the  problems  this  duali^'"  In 

authority  has  created. 

Section  172  of  the  Constitution  reads: 

All  property,  not  exempted  from  taxation  by  this  Constitution,  shall 
be  assessed  for  taxation  at  Its  fair  cash  value,  estimated  at  the 
price  it  would  bring  at  a  fair  voluntary  sale;  and  ary  officer,  or 
other  person  authorized  to  assess  values  for  taxation,  who  shall 
commit  any  willful  error  in  the  performance  of  his  duty,  shall  be 
deemed  guilty  of  misfeasance,  and  upon  conviction  thereof  shall 
forfeit  his  office,  and  be  otherwise  punished  as  may  be  provided 
by  law. 

Although  the  Constitution  called  for  assessment  of  property  at  fair  cash  value, 

whicn  is  interpreted  by  the  Court  ana  the  General  Assembly  to  mean  market  value,  or 

full  value,  the  undeniable  facts  ore  that  heretofore  no  assessing  officer  has  sought 

to  a^taln  such  an  objective. 


It  is  of  interest  to  note  that  beginning  in  ISS'*  the  state  did  Invoke  the 
f'all  value  principle  for  distribution  of  state  aid  for  schools.  Xo  receive  a 
f-ll  share  of  aid,  the  law  required  each  local  school  district  to  make  a  tax 
eCi^orz   measured  by  the  percentage  relationship  of  its  equalized  value  of  property 
to  the  total  equalized  vaJAie_of_proji£ll^_lnthe  state  subject  to  full  school  rates. 

Accordingly,  the  Department  of  Revenue  used  statistical  estimates  of  full 
value,  based  upon  annual  studies  of  sales  and  other  information,  for  local  tax 
effort  equalization. 

^  1903,  the  progressive  deterioraxion  of  assessment  levels  in  most  counties, 
accca:panled  by  growing  intraclass,  Interclass,  and  Intercounty  Inequalities,  placed 
increasing  pressure  on  local  revenues  because  of  constitutional  and  statutory  rate 
limitations.  This  deterioration  in  turn  continued  the  pressure  on  state  assessed 
property.  The  combined  effects,  plus  the  Insistent  public  dezoands  for  increased 
school  l\ind6,  spelled  trouble. 

The  statewide  ratio  for  real  estate  had  dropped  to  about  27  per  cent  with 
rar.ges  acong  the  counties  between  roughly  10  and  35  per  cent.   The  inequality 
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between  firm  property  and  other  classes  widened.  And  within  the  counties  Individual 

assesai-ente  ranged  froo  ajjnoat  zero  to  50  per  cent  and  hleher.  One  may  wonder  why  it 

too'A  the  Co-art  until  I965  to  order  such  &  decisive  solution  to  the  conflict  between 

law  and  practice.  Let  U8  go  to  the  Russman  decision.  The  Court  said: 

Defendants  next  contend  this  court  has  in  effect  nullified 
Section  172  and  the  inpleaentlng  statutes  by  substituting 
the  test  of  "unlfonnity"  in  place  of  "fair  cash  value." 

...this  court  has  in  no  sense  nullified  Section  172.... 
As  a  matter  of  fact,  It  has  consistently  recosnized  what 
the  Constitution  and  the  statutes  require  but  until  now 
has  never  had  preser.ted  to  It  the  kind  of  proceedir.:^  In 
which  those  provlalona  approoriateXv  could  be  enforced, 
(ez-phasls  ours) 

In  its  conclusion,  the  Court  of  Appaaia  directed  the  lower  court  to  enter  a 

Jud^aent: 

1.  Declaring  that  section  172  of  the  Kentucky  Cor.stitution  and  the 
statutory  law  irr.plenent ing  that  section  require  all  property  in 
Kentucky  (not  exex.pted  by  the  Cor.stitution)  to  be  assessed  for 
tax  purposes  at  its  fair  cash  va,l>.e  ar.d  that  this  section  of 
the  Constitution  and  the  statutory  law  i.T.plemer.uing  it  are 
valid,  subsisting  and  binding  upor.  all  public  officials; 

2.  directing  the  defendant  Corrtnissioner  of  Revenue  to  advise  and 
instruct  all  county  tax  commissioners  of  their  assess;r.ent 
duties  under  the  Constitution  ar.d  the  statutes  of  this 
Commonwealth ; 

3.  directing  defendant  Cor-rissioner  of  Revenue  to  inform  and  advise 
ell  county  tax  commissioners  of  the  substance  and  effect  of  this 
opinion,  and  their  duties  thereunder; 

U.     directing  the  defendant  Corrmissioner  of  Revenue  to  take  appro- 
priate steps  to  comply  with  his  duties  under  KKS  133-150  and 
other  applicable  statutes  affecting  property  assessment; 

5.  retaining  this  case  on  the  docket  for  the  entry  of  such  further 
orders  as  may  be  necessary  and  proper. 

With  this  as  a  background,  let  me  go  back  to  the  questions  posed  at  the 
beginning. 
1.     How  did  the  administrator  respond? 

"he   Court  order  was  so  direct,  so  sweepir.g,  so  unequivocal  that 'the  first  thing 
the  ad.iunistrator  under  the  gun  did  was  to  taxe  a  deep  breath.  There  was  soul 
searching  by  assessing  officialdom,  in  fact  oy  all  of flcialdoai,  and  by  property 
owners  as  well.  What  could  be  done--how  to  do  it?  What  would  happen  to  taxes — 
would  they  go  sky  high?  Blame  the  court,  governor,  anybody  in  authority; 

The  objective  was  clear  enough — attain  full  value.  The  bottleneck — tine.  The 
ad-T.inlstrative  problem--technique.   On  first  blush,  the  solution  seemed  simple. 
Apparently  the  Court  thought  so  too.   Assessment  ratios  had  been  computed  annually 
for  real  estate  and  importemt  classes  of  tangible  property.   Therefore,  apply  the 
reciprocal  of  the  ratio,  as  a  multiplier,  to  tne  assesi.ment  of  each  taxpayer  and, 
rresto,  there  is  full  value.  Why  not?  t-\;ltiplisrs  hEid  been  used  on  each  property 
class  in  each  school  district  to  arrive  at  an  equalized  tax  effort  for  school  aid 
distribution.   But  that  was  different.   Applying  a  multiplier  to  the  assessment  of 
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_;■);■  cf  property  is  one  thing;  applying  a  multiplier  to  the  assessment  of  each 
^.-,-p-=r:y  is  something  else.  The  inequality  problem  will  not  go  away. 

Ir.  large  counties,  where  there  is  a  large  n-jmber  of  sales,  representative  of 
t.-.e  :lass,  and  where  evidences  of  v&lue--stated  consideration  in  a  few  cases,  but 
r.oitly  federal  tax  stamps--are  accurate,  there  is  not  too  much  difficulty  in 
ieterTT.ining  the  average  level.   However,  in  many  counties,  there  are  few  represen- 
ta-,ive  sales  that  may  be  used  as  arms  length  transactions,  and  federal  staaping 
pra.cti:e  is  not  uniform  by  any  means. 

C.-.e  of  Lhe  first  things  that  had  to  be  done  was  to  fashion  the  best  temporary 
yardstick  that  could  be  used  to  measure  approximate  prevailing  levels.  At  the  time 
o:  tr.e  Court  decision,  June  IS65 ,  the  latest  assessment-sales  ratio  data  available 
were  for  1S6'*.  The  study  of  19o5  sales  was  given  high  priority. 

Or.e  of  the  serious  administrative  problems  was  how  to  get  organized  quickly 
er.d  r.ow  to  communicate  effectively  with  the  120  county  tax  commissioners  on  the 
firing  line.  The  department  moved  on  three  fronts:   (l)  prepared  technical 
;.-c;?d-,res  and  instructions  for  local  use;  (2)  planned  workshops  for  the  county 


^fa_*  co:L.T.i6sioners  at  convenient  locations;  (3)  increased  the  size  of  the  property   ^ 
tcjt  field  staff  to  provide  more  technical  assistance.  .^ 

:.-.e  property  tax  staff  drafted  procedures,  for  converting  to  fair  cash  value, 
z'z.  I  ;-  &t  the  district  workshops.  The  procedures  were  in  detail,  but  in  outline 
tsrr.  fcr  easy  application  by  the  county  tax  commissioners.  Three  procedures  were 
■ore'sared — one  for  counties  with  no  systematic  records;  one  for  counties  having  nad 
a  .-.=;pir.g  project;  and  one  for  the  few  counties  .having  had  a  complete  reappraisal. 
T.-.C  prozedures  incorporated  the  recognized  appraisal  principle  of  comparable  sales. 

T.-.5  ieoart:nent  realized  there  would  be  special  problems  in  some  of  the  larger 
::_--_25.  In  Jefferson  County  (Louisville)  the  most  populous  e^rea  which  had  very 
c^r-r.-.':  tzipraisal  records,  departmental  personnel  met  with  the  county  tax  commis- 
fiio.-.c"  aJid  his  staff  to  analyze  the  problems  by  districts  within  the  county  and 
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._t  ^.ethods  designed  to  effect  an  overall  assessment  at  full  value.   After 
-.-.--.act,  the  tax  commissioner  restudied  his  equalization  methods  a.-,d  introduced 

:e  refinements  than  the  department  had  suggested. 
_.-.  two  of  the  other  metropolitan  areas,  Lexington  and  Covington,  the  department's 
fi;ii  staff  worked  very  closely  with  the  tax  cor:-Tj,ssloners  in  the  application  of  the 
ce?e.r--ent's  procedures  to  effect  the  full  value  level. 

T.-.e  second  largest  city,  Lexington,  was  analyzed  on  a  street  by  street  basis 
ar.i  assessments  were  compared  to  properties  which  had  sold  on  those  particular  streets. 
In  -he  other  large  metropolitan  area,  Covington,  sales  were  gathered  for  a  number  of 
r==er.-.  years  (approximating  about  UO  per  cent  of  all  properties)  and  appropriate 
all3wi.-.ces  for  economic  changes  were  made  to  update  the  sales.  These  sales  were  then 
usei  as  a  basis  for  valuing  the  properties  which  had  not  sold,  as  in  all  other  counties 

County  tax  commissioners  were  instructed  first  to  work  on  the  suspected  erratic 
sf-ejbrents  whether  on  the  high  or  low  side  of  the  assumed  level.  As  a  preliminary 
sr37  -.1  was  suggested  that  they  study  the  sales  of  I963,  I96U,  and  the  first  half 
■■  -T^;?.  Copies  of  the  sales  used  in  the  department's  studies  were  made  available 
•r.~r..^r.   the  property  tax  field  staff. 

In  the  pre-assessing  period  (the  forcal  assessment  period  begins  January  1), 
— "v  tax  commissioners  were  specifically  Instructed  not  to  make  Individual 

.;:ie.its  final,  but  to  study  properties  which  for  any  reason  appeared  out  of  line 
-.zr,   the  market  value  of  representative  sales  in  a  given  area.  Departmental  field 
tersorjiel  assisted  by  napping  sales  where  this  had  not  been  done,  and  by  furnistur.g 
fcppraisal  guidelines. 

Due  to  the  short  time  available,  June  to  January,  and  lack  of  local  manpower, 
---  :sly  a  precise  and  thorough  revaluation  of  each  property  was  impossible. 
.  ^.-.heless,  in  most  counties,  a  respectable  Job  vas  do.ie.   The  cou.-.ty  tax  coaois- 
.  ••ra  responded  to  the  challer^e  and  with  few  exceptions  made  a  sincere  effort  to 
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■■  .1  valuft.  -7hc_statistiral  results  are  solid  testir-ony  of  how  well  they 
-«-;\— -.;;.  Ar.d  it  wasn'T  easy.  Many  property  owners  who  hed  gotten  by  with 
r:ii  :'-lc-sly  low  assessments  neaped  loud  abuse  on  officials  only  trying  to  do 


Whe.-.  curre.-.t  market  value  is  tne  standard,  gross  inequalities  stand  out  like 
sore  thi-iiS.  Most  any  property  owner  can  tell  the  difference  between  BO  per  cent 
e.-.i  100  per  cent,  but  he  finds  it  difficult  to  distinguish  between  20  and  25  per    i 
cent,  or  between  8  and  10  per  cent;  yet  the  relatlo.ishlps  are  Identical.      _--- 

Therefore,_^  submit  that  the  most  impressive  case  for  full  value  may  rest  on 
reduction  of,  intr«l"s  Wiv^i  <  tie* .  The  closer  the  level  is  to_full_  value,  the 
greater  the  potential  equity.  This  ha.8  been  pointed  out  time  and  again  in  assess* 
sent  literature.  __ — . 

This  brings  us  to  the  next  question. 
2.  Did  the  job  get  done? 

Witn  a  few  exceptions,  particularly  metropolitan  areas,  the  county  tax  coaals- 
iiohsrs  completed  preparation  of  the  new  assessment  rolls  by  May.  Then  came  review 
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tc;icr.  by  -he  County  Board  of  Supervisors  on  protests  locally.  The  record  shows 
16  073  cases  vere  appealed  to  the  local  boards  out  of  some  900.000  real  estate 
ass*35^-er.ts,  or  less  than  two  per  cent.  In  two  co-intles  there  was  not  a  single 
lr.iivl--il  appeal. 

;/  June,  review  action  waa  finished  In  xost  co'.:r.tles.  A  total  of  1.91  assess- 
ser.t5  were  ap-oealed  froa  local  boards  to  the  Kentucky  Board  of  Tax  Appeals  (an 
ir.-e-je-.der.t  quasi -Judicial  state  appeal  baard).  Of  these,  2?7  were  by  property 
cvr.ers  and  19'»  by  county  tax  coaalss loner.-   (Xany  of  these  have  not  yet  been 
ce:lced. ) 

2.\i   .'e;a?i~-le-tions,  the  a"«3xary  of  the  assessments,  then  started  cosing  to 
the  <:.»3art=ent"for  state  approval  or  equalisation  action. 


..  -  local  job  was  done,  but  now  well?  The  departaent's  task  was  to  fir.d  out. 
I3  fact,  it  had  started  finding  out  while  the  assessment  was  in  process  as  early 
&s  .'ar.'jary.  The  field  staff  had  taken  successive  saaples  of  assessments,  which 
■4irt   carefully  analyzed.   If  the  evidence  indicated  tr.e  target  was  being  cissed, 
the  county  tax  coirjussioner  was  iiu^ediately  riotified  and  Instructed  how  to  correct 
tr.e  situation.   Therefore,  the  department  had  a  fair  idea  of  what  to  expect  in 
QOSt  counties. 

Tnis  set  the  stage  for  intensive  evaluation  of  all  available  evidence  on  which 
to  base  equalization  action.  This  was  the  critical  stb«e,  one  which  presented  a 
public  relations  problen  of  no  soall  magnitude. 

Should  the  department  hold  up  announcements  of  its  action  until  ftl  1  cases  were 
deciied,  whether  approved  or  not7  Clearly  it  would  be  unfair  to  wait  until  all 
decisions  were  reached.  This  would  seriously  delay  the  rate  making  and  teuc  blllir.g 

'   process  which  was  already  in  a  time  squeeze.  Therefore,  the  department  aji"->ced  a 
policy  of  gradual  announcement  of  results  of  action,  both  for  counties  approved 
£.11  for  counties  requiring  equalization  action. 

I      This  left  the  qu*»stion  of  how  to  breaK  the  news  to  counties  which  did  not 
Eeanre  up  to  the  standard.  Tnere  was  icuch  suspense  everywhere.  How  cushion  tht 
shoe:  of  an  equalization  notice? 

"le  departjnent  adopted  a  policy  designed  to  inform  the  key  local  officials 

I   first  or.  a  private  and  Informal  basis.  Members  of  the  property  tax  staff  conducted 

I   sucii  conferences,  explaining  the  facts  and  why  the  department  had  tu  take  action. 
This  practice  proved  to  be  very  effective.  First,  the  county  Judge,  who  is  the 
chief  county  officer,  knew  about  his  problem  before  he  received  the  official  notice 
or  re&d  it  in  the  newspapers.  Second,  he  had  tiae  to  review  the  situation  with 
.   ^-.  l^i^ers  in  terns  of  the  facts  rather  t.-.an  emotions. 

With  taut  few  exceptions,  this  practice  led  to  a  meeting  of  minds  and  harmoniza- 
tior.  o:'  state-local  intereflts  whicn  smoothed  tne  way  for  hearlr.gs  and  final  action. 
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-  CO  get  in  vltb  the  action  program.  A  few  statistical  highlights  will 
:  i.:>-.e   idea  of  how  well  the  county  tax  coaaissioners  did  the  Job  at  the  local 
-  -hich  is  w'.ere  the  Individual  Inequalities  must  be  hammered  out. 

'-r.   record  showed,  according  to  the  department's  best  Judgment,  t.-.at  So  out 
of  tr.e  120  counties  achieved  the  court  ordered  standard  or  came  so  close  that 
Slate  action  at  this  time  was  unwarranted.  Equalization  action  was  dsexed  necessary 
or.  the  remaining  2k   counties.  There  was  an  intensive  evaluation  of  the  assessment 
record  of  each  problem  county  and  a  determination  was  made  of  the  required  percentage 
increase  necessary  to  meet  the  standard  for  each  class  of  real  property.  The 
required  percentage  increases  ranged  from  ten  per  cent  to  35  per  cent.  No  equaliza- 
tion action  was  deemed  necessary  on  tangible  assessed  property. 

Of  the  21*  counties  involved  In  state  equalization,  three  raises  were  rescinded, 
three  raises  vere  reduced  slightly,  and  two  counties  appealed  the  department's  final 
r-lln^  to  the  Kentucky  Board  of  Tax  Appeals.   (Hearings  on  the  two  appeals  ore  set 
for  0-;ober  6,  I966.) 


It  should  be  noted  perhaps  that  six  counties  did  not  show  up  for  scheduled 
zcSv^tmental  nearlngs. 

^jiother  kind  of  statistic  sheds  light  on  performance.  The  value  of  real 
estate,  assessed  locally,  as  of  January  1,  I965,  compared  with  January  1,  I966, 
-.L  :"cllows: 


1-1-65      1-1-66         1966 
^Millions   ^'■lillions    over  196^ 


1,639 

5,617 

3'-2.7t 

763 

3,777 

'■T).3 

635 

2.21*3 

327.1* 

3:* 

rjh 
U,6ll 

ie 

Class  of  Real  Estate 

Residential 
~arEs  -  Acreage 
Commercial  -  Industrial 
Oil,  Mineral  Rights,  etc. 


.-ossibly  seme  5300  millions  could  be  attributed  to  nomal  growth.   Only  $127.5 
:.-.s,  or  slightly  over  one  per  cent,  could  be  attributed  to  state  equalization 
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action  and  the  belar.ce  was  due  to  county  tax  co=,-issior.er  action.  Therefore,  tne 
ccu-.ty  tajc  commissioners'  record  seems  impressive.   There  were  counties  where  the 
rail  cs-at»  assessment  Jumped  from  seven   to  ten  times  that  of  I965.  That  takes 
seme  cc^r.g,   in  any  county,  in  ar.y  state! 

f.ge.in,  consider  the  aggregate  charge.  Sesidential  property  increased  nearly 
thre*  ar.d  one  half  times,  farm  property  nearly  five  times,  cotsmercial  over  three 
times,  mineral  rights,  etc.  nearly  two  and  one  half  times.  This  gives  some  idea 
of  the  equalization  among  classes.  Did  the  Job  get  done?  The  record  is  the  best 
evider.ee  that  the  answer  Is  yes. 

The  aost  Inipressive  result,  however,  was  not  the  overall  dollar  increase, 
but  tr.e  undeniable  gain  in  assessment  equity  amor.g  individuals  and  classes  of 
property.  The  purpose  of  equalisation  is  to  achieve  equity. 

We  will  be  eagerly  awaiting  the  results  of  the  I966  sales  analysis  to  tell 
ui  r.t.*  close  we  came  to  the  mark.  Since  the  Census  of  Governments  Is  using  196& 
f?r  one  of  its  periodic  nationwide  sui-veys,  the  results  will  provide  an  additional 
lr.ic-.eni-;nt  check. 

Equalization  of  locally  assessed  property  at  :\ill  value  solves  the  equalization 


pro'il-et  for  public  service  companies  and  other  state  assessed  property. 

This  does  not  mean  we  have  found  a  perfect  solution  to  valuation  of  these  types 
of  property.  In  arriving  at  the  19o6  assessment,  the  department's  standard  was 
ffelr  cash  value  using  the  methods  of  valuation  previously  employed.  However,  the 
department  is  reexeiminlng  Its  methods,  giving  particular  emphasis  to  the  interest 
capitalization  problem.  The  objective  is  to  use  a  sound  method  of  valuation  that 
will  be  fair  to  the  companies  within  a  class,  af.d  between  classes,  and  fair  to  the 


:;oy  we  come  to  the  third  question. 


esu'-T  s  acceptable? 


L'--.   us  go  back  to  the  tine  of  the  court  decision  to  analyze  the  p-blic  pf-lse. 

Vr.B  first  reaction  was  shock.  Tnis  turned  to  arjclety,  to  fear,  to  near  par.ic. 
?^r  sc.-^  the  miller.i'ii  had  come.  Schools  would  nave  all  the  money  they  wanted  with 
a  ti-iplea,  quadrupled,  or  even  higher,  assessment  base. 

With  the  sam^  rate  structure  in  effect,  taxpayers  were  alarroed  at  the  prospect 
of  i  nuge  increase  in  tax  burden  (as  a  matter  of  fact,  Kentucky  property  taxes  are 
relitiveiy  low).  The  alarm  oecame  so  widespread  that  the  governor,  and  others,  urged 
officials  responsible  for  local  rate  making  to  make  public  statements  of  their 
ir.ter.tion  to  lower  rates  to  acceptable  levels.  .Many  local  officials  responded. 

This  helped,  but  the  taxpayer  reaction  grew  to  such  proportions  that  the 
governor  decided  to  take  direct  action.  Ke  called  the  General  Assembly  into  Special 
Session,  August  23,  I965  (adjourned  September  17,  1565)  for  the  purpose  of  reducing 
rates,  although  this  might  have  been  left  to  the  Regular  Session  early  in  I966. 

On  the  request  of  the  governor,  the  Department  of  Revenue  prepared  what  Is  now 
.  ;'_-.c-.r.  S.S  House  Bill  Ko.  1.  This  Bill  provided  for: 
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reduction  of  fixed  state  rates  or.  re&I  ar;d  t&ngible  personal^ 
to  offset  the  increase  in  assess&ent  to  fair  cash  value; 

roli-back  of  school,  county  and  city  property  tax  revenue  to 
the  19o5  level,  except  for  revenue  from  new  property; 

pemlssive  increases  of  school,  countyj  and  city  tax  levies 
of  not  aore  than  ten  per  cent,  for  each  of  the  next  two  years, 
after  public  hearing. 


Kr 


J 


5-ate  tax  rates  vere  reduced  on  real  estate  froa  five  cents  per  $10G  assessed 
value  to  one  and  one  half  cent;  on  tangible  property  from  50tf  to  15#;  on  farn 
r.5.;hir.ery  and  livestooit  from  50#  to  one-tenth  of  one  cent,  or  virtual  exeaptioa, 

71-.e  reason  far  the  pemlssive  increases  in  local  revenue  was  that  cany  school 
i-;","i;ts  and  other  Jurisdictions  faced  financial  crises.   If  a  Jurisdiction 
■-■tr.^ei  to  avail  itself  of  the  opportunity  for  aore  revenue  under  this  provision, 
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-  ..-.lie  r.earir.^  Zac.   to  be  held  to  infom  the  taxpayers  and  to  get  taxpayer  views. 
::.-.«  permissive  increases  were  liaited  to  ge.'.eral  levies,  not  to  voted  levies. 

As  a  result  of  this  legislation,  public  fears  vere  called  and  the  department 
wa:;  a'^le  to  go  Lr.ead  with  the  prograa  of  techr.ic&l  assistance  to  help  county  tax 
co.-.t-isioners  get  ready  for  the  big  Job  of  revaluation. 

Looiu.r.g  bacA  on  the  legislative  action,  I  aa  sure  the  Special  Session  was 
-.i.-,»l;/,  otherwise  the  continual  public  claoor  sight  have  coapletely  disrupted  the 
assesssent  process  for  1S66.  Waiting  for  the  I966  Regular  Session  night  have  beeu 
tco  late. 

One  iicportant  problem  reaalned  to  be  dealt  with  in  the  Regular  Session  in  I566. 
?ni£  was  the  impending  shift  In  tax  burdens  a=.ong  classes  of  taxpayers,  for  exaaple, 
the  shift  froa  'Sitlllties"  to  other  property  owners.   These  would  be  core  significant 
in  scae  taxing  Jurisdictions  than  in  others. 

Tne  legislative  solution  to  the  "utility"  shift  required  a  tax  rate  on  public 
s-rvice  comperjr  property  which  would  produce  in  1966  and  1967  at  least  as  saich 
revenue  as  was  produced  in  1965.  The  result  of  tals  action  was  that  no  drastic 
"utility"  shift  in  burden  would  happen  in  the  transition  to  full  value  etjualization. 

This  (teans  there  will  be  two  rates  for  aost  Jurisdictions,  one  for  locally 
tiseEsed  property  and  a  higher  one  for  "utilities."  In  these  Jurisdictions,  the 
permissive  ten  per  cent  increases  in  total  property  tax  revenue  will  be  borne  bj 
ovr.ers  of  other  property  until  their  rate  e(^uals  that  for  "utility"  property.   Thus 
the  ilfferential  rate  gap  sho-uld  be  closed  after  the  two  years'  transition. 

It  Bay  be  of  interest  to  exaaine  the  aerial  rate  charges  that  resulted  froo 
f\ill  value  assesssent.  An  appended  stateaent  shows  exaaples  of  the  new  rates  for 
locilly  assessed  real  estate  for  counties  which  have  filed  rates  with  the  State 

Is  the  full  value  prograa  generally  acceptable?  The  signs  point  positively. 
How  account  for  acceptability?  Chiefly,  because  the  people  are  now  cosing  to 
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,  -  ■      --e,   the  basic  questions  have  been  dealt     with  and,    in  ny  Judgaent,  only 
p»-".tr.;.-e.l  ones  reaair.. 

'•'-•.t  have  we  learned  froa  this  experience?     We  have  learned  much,  certainly  all 
c^  ■  "-'e  Departaent  of  Revenue.     And  this  can  undoubtedly  be  said  for  the  county 

tz-'-       -Jiissioners  and  their  eaployees;  for  the  local  boards  of  supervisors;  for 
cc--."-.-.-  Juiges  and  their  fiscal  courts  which  had  the  right  to  protest  state  etjuallxa- 
tior.  action;  and  for  co-.jj:tless  other  officials  and  agencies  of  government,   state 
ar.i  Izcal. 

..:    -£.-.  be  g'-essed,   it  took  a  lot  of  doino-     The  doers  were  aany,  too  nuaercus 
-Q  *  Zver/  property  c-mer  and  citizen  of  Kentucky  aay  take  credit  for  what 

vas     ...,-3'.lihed  for  this  was  trulj-  an  experiaent  In  getting  citiiens,  and  officials 
•"  =c. -*-.«&  and  cities,  villages,  and  haalett,  to  work  together  for  the  cOBon  good. 

-  P^cperry  ^ax  staff  of  the  departae.*.-  put  forth  a  conuitental  and  superb 
■    reyond  a.-.y  expectations.     They  were  abi)-  assisted  by  aary  others  in  the 
.  .  *.r^-.t.     For  it  takes  leadership,  planning,  organizatio.'.,  coordination, 
--.-    -.'t.tion,  cooperation,  and  vast  aaounts  of  patient  effort--these  are  aaong 
.--.gs  we  learned. 
\nd  if  it  had  to  be  done  over,  undoubtedly  aany  thlr.gs  could  be  done  better. 
_■.:    ;.■«  departaent  had  no  blueprint,  it  had  to  start  froa  scratch.     laperfectlons 
i.'.  '  ".<   result?     Yes.     Tnese  are  Inescapable  in  an  ur^dertaklng  of  such  oagnitude. 
^;:     ;h«  laperfectlons  that  show  up  can  be  cuch  sore  easily  corrected  now  that 
tr>-!  Is  a  fira  standard  and  knov-hov  in  achievir.g  it. 

'Ve  .have  learned.  ao_st  property  oimfi.r».. axe .rgajgnable^  when  given  the  facts  and 
v'      -.p&rtuAity  to  think  thea  through.     FUll  value  assessment  succeed£a  because  it 
avi<    5er.se  to  thea.     What  was  done  was  a  reaarkable  tribute  to  the  average  citizen's 
w-.'i   ::    fair  play.     We  like  to  think  of  it  as  democracy  at  its  best. 

-  .   .'.ave  learned  that  a  full  value  prograa  is  not  for  the  timid,  politically, 
..-..ctratlvely. 
.'.ave  learned  that  "what  thou  doest,  doest  thou  quickly"  also  applies  to 
..  ^alue  prograa.      It  was  probably  a  wise  decision  on  the  part  of  the  court — 
w*  aldn't  think  so  at  the  time — to  order  the  Job  done  isaediately,  that 
r  next  assessaent  period!     If  sore  tise  had  been  given,  strung  out  over  a 
-,1  years,  it  is  doubtful  if  a  better  Job  would  have  resulted.     There  would 
'■■*•.  a  tendency  to  put  off  decisions  and  stultify  the  woole  effort  through 
.'r.fUsion  and  uncertainty.     Kacbiavelli  was  right — cut  off  the  dog's  tail  all 
not  a  little  pleCi3  at  a  tloe. 
,-  i-ers  have  learned  soaething  too.     T.'.;y  are  oegianing  to  *now  t.-.e  real 
Vnen  the  first  new  cour.ty  rate  was  arjiounced  a  few  weeks  ago,  taxpayers 
-f  heaved  a  s-.gh  of  relief.     The  foraer  50^  rate  had  dropped  to  9-9^- 
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;  that  it  is  .^j.-iaaentally  right.   It  is  tax  justice.  Since  the  tax  roll     \\ 

'.-lucky  is  a  public  record,  open  for  public  inspection,  full  value  assessment 
?s  a  siaple  ar.d  effective  yardstick  to  aeasure  tax  Justice. 

;.ow  tne  property  owner  can  sake  an  intelligent  coaparison  of  his  assessaent 
•-.  ,,-.  t.-.at  of  his  neighbors'. 
-.   ■'hit  have  we  lear.ied?  -  — - 

L-30klng  back  over  the  long,  adventuresoae,  often  tortuous  road  travelled,  we 
Siictiaes  wonder  how  Kentucky  reached  the  objective.  We  are  not  alone—others 
v;r.i=r  too. 

Xe.-ituckians  have  had  a  rewarding  experience,  a  revolutionary  experience  seldom 
realised  In  such  a  short  span  of  tiae.   It  is  not  easy  to  uproot  tradition  froa  one 
er.i  of  a  state  to  the  other;  not  easy  for  a  Billion  persons  to  adjust  to  new  idea* 
ate--.  :h*lr  property;  not  easy  for  all  taxing  Jurisdictions  to  reorganize  their 
t-dT-t  £.-.s  financial  cachlnery. 

".lere  are  still  a  few  loose  ends  to  be  pulled  together.   Howevei ,  at  this 


3 


i  //.o;*  that  the  legislative  prograa  to  reduce  tax  rates  Is 
..-.;..'   .--wi.  file  result  that  they  have  core  confidence  in  goverrj^er.t 
..  g»ner(lly.  The  property  tax  has  new  aeanlng  for  thea.   The  assessed 
-.   real  .il.e.   T.ie  rate  is  a  real  rate-   Xar.y  have  told  ae  V.at.now  the 
lax  is  u.*.^erstandable. 
county  tax  coaa^ssioners  have  learned  that  they  are  00  longer  the  budget 
.2  aa  under  the  fractlo.ial  assessaent — iraxiraa  rate  systea.  ,  The  county  tax 
;..'.'.«r  Is  £lad  to  be- relieved  of  this  •^•ct&s-^^   and  can  get  on  with  th« 

-  Job. 

-  ..ave  led  r.ed  that  arjciety  end  fear  can  build  up  quickly.  And  when  such 

1  iisturcance  becoaes  widespread,  decisive  action  oust  be  taken.  Here 

-ro.iounci.  e.-.ts  are  not  enough.   In  the  Kentucky  situation,  the  fear  of 

exorbit/'.-.t  property  taxes — psychological  rather  than  real — proapted 

■  t.'d  l«i:t->l&wive  action. 
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vt'lei  i-c"'  ^i^^  public  policy  car.  be  sade  aore  acceptable  and  palatable 
-I  ■-  i~  -Ti-sri  In  an  atcospbere  of  zrufial  uaderstar-dlrj. 
ixe  s-zie  of  the  byproducts  frcii  a  response  to  full  'j^I:^  &A&ets=.tz.z. 
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SubccHiunittce  on  Revenue  &  T.ixation 
By  Charles  M.  S-  th,  Jr. 
Executive  Director 
La.  Dept.  of  Corunccce  &  Inilustry 
March  30,  1*J73 


Conunercc  and  Industry  is  among  the  few  stDtc  agencies  that 
can  claiia  it  generates  both  revenue  and  additional  taxes  for 
Louisiana. 

Today,  in  Louisiana,  business  and  industry  pay  more  than  75 

percent  of  all  state  and  local  property  taxes.   Moreover,  business 

and  industry  presently  arc  paying  about  55  percent  of  all  state 

'  and  local  taxes,  excluding  sales  tax.   These  two  groups  pay  taxes 
I 
at  this  ratio  even  with  the  tax  exemption  figured  Ip..      In  terms 

of  actual  dollars,  Louisiana  business  and  industry  pay  the  ninth 

highest  total  in  the  nation. 

Over  the  past  10  years  in  Louisiana,  industry  alone  has  spent 
more  than  $96.7  million  in  sales  and  use  taxes.   Hew  industry  alone 
has,  during  this  same  period,  paid  more  than  $6.9  billion  to  its 
pemuincnt  workers  and  in  excess  of  $2.5  billion  to  construction 
workers.   These  workers  pay  sales  taxj  income  tax,  property  tax  and 
a  multitude  of  other  state  and  local  -taxes  —  adding  to  the  state's 
revenue  and  tax  base. 

I  think  it  incumbent  on  mc  to  point  out,  too,  Oi;it  0»is  is 
new  money  on  which  the  multiplier  affect  can  be  placed.   I  am  told 
that  new  money  in  a  community  turns  over  at  Icayt  seven  times  .inO 

taxes  arc  paid  on  it  all  seven  times. 

It  Is  proper,  too,  at  this  time  to  point  out  that  a  good  portion 
of  this  new  money  may  not  h.  -'c  come  to  Louisiana  had  we  not  hod 
the  tax  exemption  law.   Industrialists  find  it  pretty  hard  to  justify 
1  a  tax  burden  of  75  percent  when  the  national  average  is  39.5  percent. 
The  only  thing  that  keeps  Louisiana  in  the  race  for  new  industry  is 
the  tax  exemption  law. 

Then  too,  cost  ofw  the  tax  exemptions,  usually  about  two-thirds, 
are  concentrated  in  the  11  or  12  Mississippi  River  Parishes  and 

I 

I  Calcasieu  Parish.   I  have  worked  up  a  chart  on  this  and  attached 

it  to  my  statement. 

Also  I  have  attached  a  report  by  P.A.R.  that  aivcs  an  example 
I  of  the  taxes  paid  by  a  $5C  million  plant.   This  plant  during  the  first 
I  10  years  pays  nearly  twice  as  much  in  taxes  as  it  receives  in  tax 

exemptions,  and  this  doesn't  include  payrolls. 


TESTIMONY  TO  THE 

REVENUE,  FINANCE  AND  TAXATION  COMMITTEE 

OF  THE  1973  CONSTITUTIONAL  CONVENTION 


BT  HtNRI  WOLBRETTE  II 

EXECUTIVE  VICE  PRESIDENT 

LOUISIANA  CHEMICAL  ASSOCIATION 


Gen  tlemen : 

1  am  here  today  representing  a  type  of  citizen  in  this 
state,  name ly,  the  corporate  citizen.   I  am  employed  by  the 
Louisiana  Chemical  Association  to  represent  some  50  corporate 
citizens  whose  60  plants  in  this  state  represent  a  tremendous 
capital  investment,  whose  payrolls,  and  purchases  inject 
hundreds  of  millions  of  dollars  Into  the  economic  bloodstream 
of  this  state,  and  who  pay  large  amounts  of  state  and  local 
taxes . 

Yet,  we  are  3  unique  type  of  citizen.   We  do  not  have  a 
vote.   Taxes  may  be  imposed  upon  us  by  e  legislature,  and  we 
as  corporate  citizens  do  not  have  the  opportunity  to  cast  a 
vote  for  or  against  a  legislator  or  a  candidate  for  the 
legislature;  bond  elections  can  be  called  in  local  areas,  and 
although  we  will  pay  substantial  amounts  toward  retirement  of 
the  bonds,  we  have  no  vote  in  the  election. 

Because  of  lack  of  representation  at  the  polls,  corporate 
citizens  seek  means  of  assuring  some  stability  In  their  govern- 
mental relations  and  obligations.   They  are  not  unlike  other 
groups  In  wanting  to  secure  the  relative  calm  seas  of  cons  tltu- 
tlonal  protection.   This  in  no  way  implies  that  the  corporate 
citizens  I  represent  have  any  distrust  of  the  leglslature--on 
the  contrary,  they  recognize  Chat  any  provision  now  in  the 
constitution  which  relates  to  them  is  there  only  because  two- 
thirds  of  the  members  of  the  legislature  agreed  to  put  it  there 
and  the  legislator's  Judgment  was  confirmed  by  those  citizens 
permitted  to  vote. 

Any  time  the  basic  document  of  a  state  is  being  rewritten 
there  will  be  differences  of  opinion  as  to  what  should  go,  what 
remains  and  in  what  form  the  material  that  remains  should  take. 
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One  such  difference  Is  the  administration  of  ad  valorem 
tax  laws  In  Louisiana  and  the  validity  of  certain  exemptions 
that  presently  are  bedded  in  the  constitution. 

First,  let  ae  address  myself  to  the  question  of  equalization. 
Industry  is  being  accused  by  some  of  having  engaged  In  a  giant 
conspiracy  to  switch  property  taxes  from  business  and  industry  to 
the  homeowners .   I  can  only  say  that  Vic  Bussie.  President  of  the 
state  AFL-CIO,  would  be  the  most  surprised  man  in  Louisiana  to 
find  out  that  the  suit  he  filed  was  really  on  behest  of  the 
business  and  industry  Interests  in  this  state  and  against  the 
very  people  he  represents. 

I  can  flatly  state  that  there  is  no  conspiracy  between 
Mr.  Bussie  and  the  corporate  citizens  I  represent  In  the  matter 
of  equalization  of  property  taxation  or  anything  else. 

Further ,  many  of  you  may  remembe  r  that  in  1966,  there 
was  a  Governor's  Advisory  Committee  to  the  Louisiana  Tax 
Commiss  ion  -   That  comml ttee  made  a  study  and  recommended  a 
five-year  plan  to  accomplish  equalization  of  property  taxation. 

With  the  exception  of  the  assessors,  I  was  perhaps  the 
most  vocal  opponent  of  that  particular  plan.   On  April  6,  1966, 
I  spoke  at  the  AFL-CIO  convention.   What  did  I  criticise 
in  that  plan? 

1)  There  was  no  definition  anywhere  In  our  laws  of 
what  actual  cash  value  was  nor  any  formula  telling 
how  to  determine  It. 

2)  That  there  was  no  provision  under  state  law  requiring 
any  downward  adjustment  of  operating  mlllages  to 
accompany  an  upward  shifting  in  assessed  valuation. 

3)  That  the  laws  creating  the  Tax  Commission  and  giving  it 
authority  to  finally  determine  valuation  nowhere  specifies 
any  qualifications  for  members  of  that  commission ,  even 
though  we  do  have  qualification  requirements  In  Louisiana 
for  doctors,  lawyers ,  account an ts,  architects,  nurses, 
barbers,  radio  and  T.V.  repairmen,  dentists,  school 
teachers,  river  pilots  and  cosmetologists . 


But  gentlemen,  all  that  Is  beside  the  point.   A  court  of 
law  has  acted.   It  has  said  that  our  present  system  of  property 
tax  administration  Is  not  operating  in  the  manner  prescribed 
by  law  and.  subject  to  a  reversal  by  a  higher  court,  or  statutory 
or  constitutional  changes,  the  question  is  now  moot. 

Let  us  move  to  Article  X.  Section  4.   As  you  are  well 
aware,  there  are  18  subsections,  each  providing  some  type  of 
tax  exemption.   My  purpose  today  is  to  discuss  one  of  chose 
subsections.  No.  10.  which  Is  entitled  "New  Manufacturing 
Escabllshments". 

Arcicle  X.  Section  4  (10)  Is  a  permissive  section  of  the 
constiCution.   In  it,  the  State  Board  of  Commerce  f.    Industry 
has  been  granted  permission  to  enter  into  contracts  for  a  partial 
ad  valorem  tax  exemption  —  with  Che  approval  of  the  governor  — 
with  any  new  manufacturing  establishment  or  an  existing  one 
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that  makes  an  addltlor..   The  terms  and  conditions  of  the  contract, 
which  must  be  set  by  the  Board  and  have  the  governor's  approval, 
must  reflect  what  the  Board  "may  deem  to  be  the  best  interest 
of  the  state". 

We  have  had  seven  different  governors  since  the  enactment 
of  that  Article  and  I  know  of  no  effort  by  any  of  them  to  repeal 
this  Article. 

This  Article  is  an  Inducement.   It  says  we  want  you  to 
locate  your  plant  or  your  Industry  in  Louisiana.   We  want  the 
Jobs  you  will  provide,  Jobs  both  within  your  plants  and  in  the 
service  industries  needed  to  supply  your  needs.   Me  want  those 
payrolls.   We  want  those  taxes.   We  don't  want  either  our  re- 
sources or  our  people  to  be  lost  to  us  forever  because  we  canno  t 
provide  them  opportunities  for  development  here. 

I  think  that  the  people  of  this  state  still  want  Jobs,  still 
want  payrolls,  still  want  a  better  life.   And  as  Mr.  Smith,  of 
Commerce  and  Indus  try  has  said,  "This  Is  the  principal  sales 
tool  of  your  Department  of  Commerce  and  Industry." 

Why  is  it  so  important?   Why  do  we  need  it  as  a  sales  tool? 

Because  we  are  in  competition  with  every  other  state  in 
this  union  and  many  other  countries  in  the  world.   They  have  certain 
advantages  they  offer.   We  have  certain  we  offer. 

The  plant  or  industry  seeking  a  new  location,  feeds  all 
these  advantages  and  disadvantages  into  a  computer,  and  where 
the  card  comes  out  saying  this  would  be  the  most  profit able 
spot,  that  is  where  they  locate. 

This  sales  tool,  this  partial  ad  valorem  exemption,  has, 
along  with  other  advantages  we  have  had,  tipped  the  balance  In 
our  favor  to  the  tune  of  billions  of  dollars  worth  of  investments. 

Now,  we  are  fast  loosing  a  lot  of  the  advantages  we 
have  had.   The  Federal  Power  Commission  is  certainly  hurting 
us  as  far  as  gas  availability  is  concerned;  the  Congressional 
laws  of  water  quality,  which  says  you  can  only  put  out  the 
s  ame  amount  of  effluent  from  a  plant  In  Louisiana  as  in  Maine, 
certainly  destroys  an  advantage  we  had  --  the  immense  assimilative 
capacity  of  the  Mississippi;  new  regulations  by  the  Coast  Guard 
is  taking  away  a  great  deal  of  our  transportation  advantage. 

Gentlemen,  now  is  not  the  time  to  remove  or  change  the 
"principal  sales  tool"  we  have. 

Notes  for  Louis  Curet  -  Attorney  for  Farm  Bureau  Federation 
3/30/73  -  Ad  Valorem  Subcommittee  Hearing 

ASSESSMENT  OF  AGRICULTURAL  PROPERTY 

I.   AGRICULTURE  IS  IMPORTANT  TO  THE  STATE  OF  LOUISIANA: 

a.  Economic  Impact 

1)  Value  of  agricultural  products  sold  each  year  - 
Gross  Income  -  $1,086,000,000.00  (one  billion, 
86  million) 

2)  Added  Value 

By  Processing  -  $1,531,466,000.00 

Total  agricultural  income  -  $2^618, 138,000.00 

3)  Investment  in  land,  buildings,  machinery  and 
equipment  -  $4,767,000,000.00 

b.  ENVIRONMENT 

Ecology  is  a  big  new  word  in  our  vocabulary  -  Green 
acres  purify  polluted  air  through  natural  action  of 
green  plants,  transformation  process,  convert  carbon 
dioxide  into  oxygen  -  green  acres  provide  habitat  for 
wildlife.   City  planners  are  very  conscious  of  this 
need  and  are  including  open  space  areas  in  their  plans. 
London  in  1930 's  -  20  mile  swath  of  open  spaced  farm- 
land and  forest  called  the  Green  Belt  -  John  Gunther  in 
his  book  said  "Even  the  weather  has  changed" . 

c.  Water  supply  -  Land  in  agriculture  serves  as  watershed 
to  collect  and  conserve  water  sources  of  the  State. 
Agriculture  conserves  more  water  than  it  uses.   Land 
is  necessary  to  slow  down  water  riinoff,  hence  reducing 
floods  -  also  to  percolate  into  ground  to  replenish 
underground  streams  and  reservoirs. 

II.   As  Louisiana  becomes  more  urbanized,  land  becomes  too  valuable 
to  farm  -  economic  factors  demand  sale  -  If  farmer  can't  earn 
enough  to  pay  for  his  farm,  he  can't  stay  in  business.   We 
at  the  point  now  where  farmer  can  hardly  afford  to  buy 
property  to  farm  -  If  he  doesn't  already  own  the  land,  he 
cannot  go  into  farming. 

Department  of  Agricultural  Economics  at  L.S.U.  has  compiled 
statistics  to  prove  this  - 


Cotton  -  Market  Price 

640. 

.00 

Value  based  on  earnings 

125. 

,00 

Rice  Market  Price 

550. 

.00 

Value  based  on  earnings 

185. 

,00 

Soy  Market  Price 

380. 

.00 

Value  based  on  earnings 

THE  TAX  STRUCTURE  IS  CRUCIAL  -  IF  HIS  PROPERTY  IS  ASSESSED  AT 
ACTUAL  VALUE,  HE  CANNOT  STAY  IN  BUSINESS 

NOW  ASSESSMENTS  ARE  LOW  -  COURT  HAS  DECIDED,  ALL  MUST  BE  ASSESSED 
AT  100%  OF  VALUE  -  THIS  ONE  FACTOR  OF  PROPERTY  TAX  MAY  DETERMINE 
WHETHER  A  FARMER  STAYS  IN  BUSINESS  OR  NOT 
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III. 


WHAT  CAN  WE  DO  ABOUT  IT? 


Other  states  have  recognized  the  problem  -  even  urban 
states  like  New  Jersey  adopted  constitutional  amendments  as 
far  back  as  1963  -  The  vote  of  the  people  in  New  Jersey  was 
2-1  in  favor  -  Mass.  71%  in  favor,  November  1972.   As  of  1970 
Louisiana  was  one  of  only  four  states  that  had  not  considered 
special  treatment  of  agricultural  lands.   Ala,  Ohio,  Wyoming 
and  La.   since  then  Alabama  is  moving  in  this  direction  leaving 
us  with  Ohio  and  Wyoming.  -  Distribute  Literature  from  other 
states. 

A.   We  can  adopt  laws  providing  that  agricultural  lands  will 
be  assessed  according  to  their  use  -  Common  features  of  laws  in 
other  states: 

1.  Owner  must  apply  for  special  assessment,  (not  automatic) 

2.  He  must  be  bona  fide  farmer  -  must  derive  certain  % 
of  earnings  from  farming  (1/3) 

3.  Land  must  have  been  used  for  agr.  purposes  for  a  fixed 
period  to  qualify  -  2-3  yrs. 

4.  Area  must  meet  minimum  size  requirement  (5  acres)  and 
minimum  dollar  production  (500  gross  sales) 

5.  Assessment  based  on  production  potential  formula  rather 
than  market  value  consideration.   Farmland  Advisory  Com. 
or  Special  Commission  sets  up  standards  for  assessment. 
Possibilities  include : 

a.  Valuation  of  farm  land  based  on  classification  and 
location.   Cropland  A,  B  &  C  -  Pasture,  A  B  &  C 

Woodland  -  Hardwood  pine,  cutoner,  marsh 

b.  Valuation  based  on  capitalized  earnings  by  crop 
6.   Roll  Back  Tax 

If  property  sold  or  used  changed  roll  back  tax  -  paid  for 
fixed  period  -  3  years. 
IV.   Justification  for  special  treatment 

A.  Necessity  -  Preservation  of  lands  necessary  to  provide 
food  and  fiber. 

B.  Quality  of  Life 

Social  worker  said  city  people  need  exposure  to  open  air- 
see  hundreds  of  people  lining  ditches  on  Sat.  and  Sunday 
crawfishing  -  people  long  for  outdoor  life. 

(2) 
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Sugar  land  -  Market  Price 


Fair  Treatment 


Value  of  Land  based  on 

capitalization  of 
earnings 


S750.00 


1.   Competition  with  other  states  -  farm  operations  are 
mobile  -  major  crops  can  be  raised  in  different  states 
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If  fanner  has  tax  advantage  to  farm  in  Miss,  Ark  or  Ala 
he'll  do  so. 

2 .   Competition  within  the  state.   Why  should  farmers 
near  urban  areas  be  penalized  simply  because  of  this 
proximity  to  city  -  Cities  need  green  belts  around  them. 

D.  Open  land  creates  no  costs  -  requires  no  services  - 
Such  as  sewage,  water,  schools  -  yet  it  is  taxed  to 
provide  these  services  for  others.   Ratio  of  benefits 
received  to  tax  payments  would  be  unfavorable-. 

E.  Farmers  are  price  takers,  not  price  makers  -  They  can't 
pass  costs  on  to  consumer.   Most  non-agricultural  pro- 
ducers set  price  for  their  goods. 

F.  Compensation  for  conservation  efforts  -  He's  saving 
something  for  the  future . 

G.  Renewable  resource  -  not  depletable  -  should  be  taxed 
low  -  Tax  base  permanent  -  will  be  upgraded  thru  efforts 
of  farmer. 

NOTE:   We  have  a  Sugar  Cane  farmer  from  WBR  who  can  testify 
first  hand  about  the  need  for  reform  in  this  area  - 
Kenneth  Kahao . 


This  is  vital  -  time  too  short  -- 

We  would  like  permission  to  file  a  writtei  i     ief  with  the 
committee  -  offer  assistance  to  work  with  s.  ff. 

C3) 

Average  Market  Value  of  Fann  Land  by  Major  Coinmodicy* 


Commodity 
Cotton 
Sugarcane 
Rice 

Soybeans 
Pasture 


Value  per  Acre 
$6A0 
S750 
$550 
$380 
$275 


2/   Estimated  from  selected  studies  and  estimates. 
3/   Tractors  valued  at  $8,500  -  6  year  life. 
ij   Harvester  $26,000  -  6  year  life. 
5/  Yield  27.2  tons  6  $10.50/ton. 

Estimated  Variable,  Fixed  and  Total  Costs  Per  Acre  of  Cotton  (solid 
planted)  and  Gross  and  Net  Income  and  Value  of  at  10% 


Item 

Variable  Costs 

Fixed  Costs 

Equipment  1/ 

2   Tractors 

Harvester 
Total  Fixed  Costa 

Total  Costs 

Gross  Income 

Lint  -  600ff  @   $.3C 
Seed  -  l^l^Otf  @  $.028 

Total  Gross  Income 

Net  Income 

Value  of  land  @  lOZ 


Value/Acre 
170.80 

10.05 

8.23 

10.25 

28.55 

199.35 

180.00 
31.92 

211.92 
12.57 

125.70 


1/   Does  not  include  spray  equipment;  insect  control  is  by  air. 


Estimated  Variable,  Fixed  and  Total  Costa  Per  Acre  of  Rice  and  Cross  and  Net 
Income  and  Value  of  at  iOZ 


Item 

Variable  Costs  1/ 

Fixed  Cose 

Equipment 

2  Tractors  2/ 

Combine  2/ 
Total  Fixed  Cost  2/ 

Total  Cost 

Cross  Income  W 

Net  Income 

Value  of  Land  at  IOZ 


Value  Per  Acre 
$121.13 

10.73 

13,90 

11.33 

35.96 
157.00 
175.50 

18.50 
$185.00 


*  Estimates  based  on  reports  by  county  agents  of  recent  sales. 


Estimated  Variable,  Fixed  and  Total  Costs  Per  Acre  of  Sugarcane  and 
Cross  and  Net  Income  and  Value  of  at  IOZ 


Item 

Variable  Costs  1./ 

Fixed  Costs  V 

Equipment 

3  Tractors  3/ 

Harves  ter  V 
Total  Fixed  Costs 

Total  Costs 

Gross  Income  5/ 

Net  Income 

Value  of  land  (3  102 


Value/Acre 
215.00 

15. AO 

12. A5 

12.67 

40.52 

255.52 

265.60 

30.08 

300.80 


1^/  From  Cash  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Carvlllc, 
Specialist,  Farm  Management,  Cooperative  Extension  Service 

2/  Based  on  450  Acres,  Combine  $23,000  -  6  year  life, 
"   Tractor  $9,500  -  6  year  life 

2J      Includes  fixed  costs  on  machinery  only,  does  not  Include 
building  or  land. 

4/  Based  on  27  bbl.  average  yield  S6.50  green  weight  value  for 

farmers  in  Cash  Cost  Study,  1971  Crop  Year  by  Lloyd  A.  Carvllle, 
Specialist,  Farm  Management,  Cooperative  Extension  Service 

Estimated  Variable,  Fixed  and  Total  Costs  Per  Acre  of  Soybeans  (with 
fertilizer)  and  Gross  and  Net  Income  and  Value  of  at  IOZ 


1/  rrom  1971  Htudy  cumluctcd  by  county  np.L-nCM  ond  onalyzod  by 
Lloyd  A.  Carvlllc,  Specialist,  Farm  Munogeracnc. 


Item 

Variable  Costs  1^/ 
Fixed  Costs 

Equipment 

2  Tractors 

Combine 
Total  Fixed  Costs 

Total  Costs 


Value /Ac re 
63.63 

10.05 

B.25 

10.25 

28.55 
92.18 
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Gross  Income  -*  30  bu. 

Met  XncoDe 

Value  of    land  at.   lOZ 


120.00 

27.82 

278.20 


1/  Based  on  data  from  the  rice  area,   1971  crop  year. 

Total   Invcatmont    In  Louisiana  Agriculcuro   and  Agricultural  Income 
for  1972   are  as    follows: 


are  passed  there  can  be  no  change  in  current  assessment  practices.  The 
effectiveness  of  this  foiiow-up  lepislation  will  be  just  as  important  as  the 
adoption  of  the  authorizing  amendment. 

The  amendment  will  not  provide  a  subsidy  to  farmers.     Farinl.inda  will 
continue  to  carry  their  full  share  of  the  costs  of  the  services  they  require 
of  the  community.     A  farmer  depends  on  his  land,    as  well  as  his  skills  and 
equipment,    to  grow  the  crops  and  feed  the  cattle  fronn  which  he  derives  his 
income.     When  the  value  of  this  land  is  increased  by  its  potential  for  devel- 


Total  value  of: 

Land  &  Buildings 
Machinery  &  Equipment 
Total 


$4,338,000,000 

429,600,000 

$4,767,600,000 


Much  of  this  article  is  based  on  the  1970  Legislative  Research  Council's 
"Report  Relative  to  the  Assessment  of  Agricultural  Land"  dated 
February  20,   1970.     Certain  material  has  been  updated,     (ed) 


Cross  AijriculLural  Incomo  -  1972 
Farm  Income 

Crops  5751,722,000 

Livestock  334.950,000 

Total  51,086,672,000 


Value  Added  by  Processing 
Crops 
Livestock 
Total 


Total  Agricultural  Income 


51,326,698,000 

204,758,000 

51,531,466,000 

52,618,138,000 


1972  Income  and  Value  Added  by  Processing  for  Commodities  are  as  follows: 


Commodity 

Cotton 

Rice 

Sugarcane 

Soybeans 

Feed  Grain 

Hay 

Pecans 

Sweet  Potatoes 

Strawberries 

Ornamentals 

Tree  Fruit 

Vegetable  Gardens 

Other  Horticultural 

Crops 
Forestry 
Cattle  &  Calves 
Milk 
Horses 
Poultry 
Sheep 
Swine 
Fisheries 


Gross  Farm  Value 

5146,366,000 

110,828,000 

91,491,000 

130,650,000 

9,800,000 

4,125,000 

6,300,000 

18,574,000 

2,909,000 

6,700,000 

3,804,000 

34,344,000 

18,374,000 

167,465,000 

160,000,000 

86,691,000 

14,001,000 

60,940,000 

373,000 

8,007,000 

4,937.000 


Value  Added 

511,498,000 

24,604,000 

53,065,000 

15,678,000 

980,000 

7,200,000 
25,600,000 
2,909,000 
6,700,000 
3,804,000 


22,500,000 

1,152,159,000 

48,000,000 

90,100,000 

60,940,000 

18,500 

3,203,000 

2,496,000 


Total 

5157,864,000 

135,431,000 

144,556,000 

146,328,000 

10,781,000 

4,125,000 

13,500,000 

44,174,000 

5,819,000 

13,400,000 

7,609,000 


40,874.000 

1,319,624.000 

208,000,000 

176,791,000 

14,001,000 

121,880,000 

391,500 

11,210,000 

7,434,000 


(Massachusetts  Land  League 

"'i 
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THE  FARMLAND  ASSESSMENT  AMENDMENT 

The  following  change  to  the  State  Constitution  will  appear  on  the  ballot 
next  November  in  the  number  I  position  for  amendnnenta: 

Full  power  and  authority  .ire  hereby  given  and  granted  to  the 
general  court  to  prcBcribe,    (or  the  purpose  of  developing  and 
conserving  agricultural  or  horticultural  lands,    that  Buch  lands 
shall  be  valued,    for  the  purpose  of  taxation,    according  to  their 
agricultural  or  horticultural  uses;  provided,    however,    that  no 
parcel  of  land  which  1b  Icbb  than  five  acres  in  area  or  which 
has  not  been  actively  devoted  to  agricultural  or  horticultural 
uses  for  the  two  years  preceding  the  tax  year  shall  be  valued 
at  less  than  fair  market  value  under  this  article. 

It  is  hoped  that  the  vctcrB  of  tho  Commonwealth  will  give  strong  support 
to  this  amendment.  The  following  material  is  offered  in  support  of  this 
position. 

What  this  amendment  docs  and  docs  not  do 


opment  for  dwellings,    shopping  centers  or  industry  his  taxes  go  up  far  in 
excess  of  any  increase  in  crop  productivity.     This  tax  increase  is  often  the 
difference  between  a  continuing  farm  and  a  farm  that  is  forced  to  sell  out. 
The  amendment  is  intended  as  a  tool  to  help  stabilize  land  use  in  rural  areas. 

Background  of  the  amendment 

The  law  now  requires  that  all  properly  must  be  assessed  at  fair  cash 
value.      In  practice  this  value  is  based  on  the  "highest  and  best  use"  for 
the  property  In  question.     In  1961  and  in  subsequent  decisions  the  State 
Supreme  Court  has  held  that  asaesBmcnts  at  leas  than  full  cash  value  are 
illegal.      Thus  a  common  practice  of  having  different  valuations  for  different 
classce  of  real  estate  was  upset.     To  dale  more  than  lialf  the  cities  and 
towns  of  the  Commonwealth  have  undertaken  revaluation  programs  and  the 
others  will  be  required  to  follow.     The  effect  of  revaluation  on  farmland 
has  been  almost  catastrophic  as  valuations  on  operating  farms  are  usually 
based  on  prices  at  which  similar  farms  have  been  sold  for  development. 

Forest  land  under  management  is  presently  exempted  from  the  rule 
of  fair  cash  value  under  Chapter  61  as  amended  in  1969.     Rough  or  wet  lands 
that  arc  part  of  a  farm  acreage  may  also  bo  exempt  from  regular  assess- 
ment under  Chapter  61, 

The  current  constitutional  amendment  was  introduced  in  1969  and  was 
adopted  by  the  full  legislature  meeting  in  joint  convention  by  a  vote  of  221 
to  22.  The  Legislative  Research  Council  study  was  submitted  in  February, 
1970.  The  second  vote  (as  required  for  amendmente  to  be  brought  to  pop- 
ular referendum)  occurred  In  June,  1970;  it  was  favorable  by  a  margin  of 
238  to  H. 

Farming  in  Mannachuflctts 


The  amendment  authorizes  the  State  Legislature  (the  "general  court") 
to  pass  enabling  legislation  that  will  require  that  local  assessors  value  farm 
lands  on  the  basis  of  their  use  as  farms  rather  than  on  the  basis  of  their 
"highest  and  best  uses"  {including  value  for  development).     Until  such  laws 


There  arc  approximately  900,000  acres  owned  and  operated  as  farmland 
in  the  State.     This  is  approximately  18%  of  the  total  area.      The  6,  200  farms 
now  employ  some  15,  000  people  at  peak  season,    and  spend  over  $25  million 
for  hired  labor.     Moreover,    income  from  agriculture  contributes  annually 
$180  million  to  the  State's  economy.     Of  this,    $90  million  is  created  through 
cultivation  of  the  soil.     Dairy  products  are  the  biggest  in  dollar  volume. 
Massachusetts  cranberries  represent  more  than  50%  of  the  world's  production 
We  are  lOth  among  the  states  in  apples.     Middlesex  County  alone  ie  lOth  of  the 
nation's  counties  in  nursery  and  greenhouse  production. 

These  figures  are  impressive  but  so  are  tlie  figures  of  the  decreasing 
number  of  farms  and  cropland.     From  38,  000  farms  in  19*15  there  are  6,  200 
today.     Cropland  has  shrunk  from  626,  000  acres  to  235,  000  during  this 
period.     Land  that  is  good  for  crops  is  also  good  for  buildings,    parking  lota^ 
golf  courses,    airports,   cenneteries  and  most  types  of  development.     The 


dolL^r  inccntivcfl  for  fariiifm  to  sell  out  arc  often  very  great.      When  thcec 
arc  combined  with  cxtcrnaHy  inflated  real  ostalc  tax  costs  the  picture 
becomes  even  more  alarining. 

For  most  of  us  there  is  some  personal  Identity  with  'down  on  the  farm'. 
There  is  the  clianco  to  buy  fresh  corn  and  other  vegetables  from  tlie  roadside 
stands.     And  those  mountains  of  pumpkins  and  s<iua»li  before  Hallowe'en! 
The  sight  and  smells  of  orchards  in  bloom,    of  a  fresh-cut  hayficld,    of  the 
rich-red  cranberry  bogs  In  October,    of  cows  in  an  early  spring  pasture 
cropping  the  wildflcwcrs.     Here  arc  values  beyond  reckoning  in  dollars. 
We  take  them  for  granted  and  yet  hunger  for  Ihom  when  buildings  or  black- 
top usurp  tholr  pLaco.     Tho  fiolds,    paaturos  and  woods  of  our  farms  arc  a 
part  of  tho  rurnl  ncono  which  wo  vnluo  and  whlcli  Is  a  drawing  card  to  touriste 

F.irmland  and  open  space 

At  last  we  have  come  to  realiio  that  open  space  is  a  valuable  resource, 
that  it  is  often  highly  useful  in  its  present  form,    and  that  usefulness  must  be 
considered  in  terms  of  the  whole  life  cycle  of  which  man  is  but  a  part.     Swamf 
and  wetlands  arc  no  longer  merely  convenient  places  to  dump  our  tons  of  rub- 
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biflh  but  are  precious  reservoirs  for  the  replenishment  of  fresh  water.     Salt 
marshes  arc  more  productive  In  food  for  fish  and  shellfish  than  are  most  fertile 
farms  in  food  for  man.     In  Massachusetts  we  have  some  protection  for  these 
in  the  Hatch  Act,    the  Inland  Wetland,    and  Coastal  Wetland  Acts  but  these  are 
.  not  fully  effective  at  present. 

1  Even  with  the  adoption  of  the  subject  amendment  and  the  passage  of  laws 

putting  it  into  effect,    the  pattern  of  farming  is  bound  to  change.     Farms  are 
becoming  larger  and  more  mechanized.     Silos  arc  giving  way  to  trench  storage 
of  silage;  large  cowbarns  are  being  replaced  by  open  housing  of  cows  and 
milking  parlors.     But  farmers  hesitate  to  make  long  range  investments  in  more 
modern  and  efficient  methods  when  they  don't  know  from  year  to  year  when 
revaluation  or  100%  assessment  may  destroy  their  profit  margin.     There  are 
enough  uncertainties  in  farming  without  the  threat  of  being  wiped  out  by  a 
revaluation  in  taxes.      When  new  investment  becomes  too  great  a  risk  farms 
start  to  run  down.     The  amendment  would  make  it  possible  for  modernization 
to  take  place  within  a  relatively  healthy  farming  industry. 

Obviously  we  should  not  be  100%  preservationists  about  open  space.  There 
must  be  provision  for  the  needs  of  a  growing  population  in  terms  of  buildings 
I  and  related  development.  Dwellings  and  pavement  must  be  placed  largely  on 
what  is  now  open  land.  By  relieving  farmers  of  the  necessity  of  selling  pre- 
cipitously under  the  pressure  of  taxes  the  dangers  of  a  chaotic  land  market  and 
of  haphazard  development  will  be  minimized.  Moreover,  time  will  be  gained 
during  which  planning  and  coordination  for  future  development  may  take  place. 


I  -I- 

I  The  next  evolution  in  our  .n|>|>roach  to  space  and  building  will  probably  be  the 
re.ili/..ition  lh.it  dcvclopmunt  nuist  be  limilcd  to  those  areas  wlicrc  it  will  not 
severely  damage  natural  resources  and  where  the  necessary  Bcrviccs  arc 
already  available  or  can  be  provided  with  minitnum  expense. 

Precedents  in  other  states 

I 

I  In  1963  the  voters  of  New  Jersey  approved,    by  a  vote  of  two  to  one,    a 

'  similar  amendment  to  their  confltitution.     This  was  followed  by  a  Farmland 
AsBcsamcnt  Act  of  1964.     Sinco  that  time,    the  rate  of  loss  of  farms  Mas  been 
about  50%,     Their  farmers  arc  no  longer  forced  to  sell  their  land  and  can 
remain  In  buslncBS.     To  date  the  few  problems  of  the  law  have  been  in  adn^ini- 
stration  rather  than  In  the  principles  involved.     These  have  been  of  relatively 

'  minor  Importance  compared  to  the  rosuits  achieved. 

The  replies  from  a  1969  questionnaire  of  the  Legislative  Research  Bureau 
showed  that  some  form  of  use-value  asscssnnent  of  farmland  is  in  operation  or 
is  being  considered  in  the  majority  of  states.     In  only  four  of  the  responding 
states  is  all  property  assessed  uniformly  without  consideration  of  the  use-value 
factor. 

A  final  note  on  taxes 


Taxes  arc  rising  and  will  continue  to  do  so  because  it  coats  more  to  provide 
I  the  services  that  people  need.     In  addition,    the  more  people  in  a  city,    town,    or 
state  the  more  different  types  of  services  arc  needed.      These  services  must  be 
I  paid  by  taxation.      In  other  words,    the  more  people  the  higher  the  taxes.     The 
I  real  estate  tax  has  always  been  the  mainstay  of  local  services  which  include 
)  education.     This  tax  is  currently  under  attack  on  the  basis  of  providing  unequal 
'  opportunities  for  education,   and  it  is  likely  that  more  reliance  will  be  placed  on 
I  other  taxes  such  as  income,    excise  and  sales  --  and  probably  others  to  be  con- 
,  jured  up.     In  any  event  the  property  tax  is  due  for  change,    of  which  the  subject 
I  amendment  is  one  step. 

f  It  has  been  shown  (in  the  last  two  LETTERS  and  elsewhere)  that  each  new 

»  house  costs  the  other  taxpayers  of  a  community  a  subsidy  of  about  $750.     This 
[  impact  on  many  suburban  towns  in  recent  years  has  been  almost  a  financial 
>  disaster.     If  farms  are  forced  into  large-scale  liquidation  and  are  followed  by 
1   a  scatteration  of  residential  development  the  result  will  be  financial  distress 

in  many  towns  and  the  virtual  extinction  of  the  farming  industry  and  tradition 

in  Massachusetts. 


The  LETTER  is  the  monthly  publication  of  the  Massachusetts  Land  League. 
Quotation  is  permitted  if  credit  is  given.     Items  of  interest  to  landowners  are 
welcomed.    Robert  5.  Russell,    Editor,    26  NeUon  Place,    Worcester    01603 
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Mr.  Chairman,  Members  of  this  Committee 
What  is  actual  cash  value? 


Who  determines  actual  cash  value? 

Two  or  more  houses  can  be  built  in  the  same  sauare  next  to  each  other, 
one  may  use  weather  boards  or  wood  in  its  structure,  the  other  may  use 
brick  and  masonary,  one  could  have  high  ceilings  and  no  air-conditioning, 
as  they  would  love  fresh  air,  the  other  may  have  low  ceilings  with  air- 
conditioning.   One  may  use  glass,  metal  and  possibly  gold  or  silver  cover 
plates  over  their  electrical  work  and  their  bath  room  fixtures,  where 
the  other  may  use  plastic  or  a  lessor  expensive  material,  SO  WHAT  IS 
ACTUAL  CASH  VALUE,  with  the  two  homes  built  in  the  same  square  or 
neighborhood?  Isn't  it  a  fact  that  two  places  of  property  next  to  and 
ad.ioining  each  other  have  different  values,  one  has  oil  under  the  land, 
the  other  has  rice  growing  on  the  land.   Another  example,  a  person  who 
may  have  had  or  inherited  property,  which  property  was  acquired  many 
years  ago  and  which  prooerty  Is  in  the  same  status  today  as  it  was  when 
first  acquired;   enjoys  t^e  "benefit.,  o'f  being  wise  enough  and  possibly 
thrifty  enough  to  have  the  gcxofl  tofti  blfiss  him  with  the  ability  to  foroeee 
to  own  and  keep  the  land.   His  neighbor  may  wariCto  put  a  like  and  similar 
piece  of  land  in  commerce,  thereby  raakine  dollars  from  his  land.   Whi  Is 
bo  decide  whether  this  is  good  or  bad?  We  are  now  enjoylne  a  proparous 
and  inflated  ^VOi,    it  could  happen  that  next  year  we  may  be  enjoying  a 
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deflated  or  low  market,  thereby  reducing  the  value  of  property. 

Do  we  raise  and  lower  the  actual  cash  value  of  property  every  year? 

Junt  what  would  happen? 

In  a  recent  court  ruling  the  Judae  ruled  the  property  should  be  placed 

on  the  rolls  at  actual  cash  value,  we  all  know  that  all  property  1" 

not  the  same.   Actual  cash  value  the  way  I  see  it  is  100^  assessment 

and  100<  assessment  means  higher  taxes.   I  do  know  this,  industry   In 

the  State  of  Louisiana  is  enjoyinii  a  six  to  seven  billion  dollar  tax 

relief.   I  believe  that  each  and  every  property  owner  in  the  State  of 

Louisiana  should  have  their  home  free  frort' property  tax.  The  reason 

that  I  make  this  statement  Is  that  industry  has  not  come  into  Louisiana 

because  of  a  tax  break,  they  came  to  Louisiana  because  we  have  the  water 

and  other  natural  resourses,  climatic  conditions  and  a  good  labor  market. 

The  money  that  the  State  of  Loulsli»n,a  is  losing  from  these  big  industries 

enjoying  a  six  to  seven  billion  dollar  tax  relief  in  my  opinion  can  more 

than  adequately  cover  the  cost  of  ^very  home  having  the  benefit  of  free 

property  tax.   Yes,  I  Uke  Industpy  ".V.-, .  ,1  support  industry  and  we  need 

'I  "It  i-.. 
industry,  but  we  also  need  ,l'ii6u8t|-y  to  pay  its  way.   Industry  is  the  one 

(  .  f  '  I 
who  benefits  from  those  educated  l|i!  our  state.  It  is  not  to  little  or 

to  much  to  be  asking  that  these  billions  of  tax  dollars  be  made  available 

to  relieve  the  home  owners  and  the  peoples  of  this  great  State  of  Louisiana 

from  paying  property  tax,  because  when  we  get  rieht  down  to  the  facts,  it 
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is  the  home  owner  end  the  fanilies  that  rent  who  are  the  real  life 
blood  of  this  great  state  of  ours.   When  we  talk  about  properties 
being  placed  on  the  tax  rolls  at  actual  cash  value  we  can't  get  away 
from  taxes,  of  course  when  we  say  taxes,  why  just  single  our  property 
tax?  Why  not  eroup  all  taxes  together  and  look  at  a  way  of  revising 
the  whole  tax  structure.   If  the  peopli,  of  any  parish  wants  to  vote  and 
pay  milage  for  bond  Indebtness  for  pirtlces,  they  should  be  able  to  do 
this.   Sure  these  milages  should  fiall  upder  the  homestead  exemption 
proeram.   I  do  not  agree  with  the  couirt^njileclsion  and  those  who  say 
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we  will  not  have  higher  and  more  oaxeB,  If  all  property   is  put  on   the 

rolls  at  actual  cash  value.      In  any  other  state,    county  or  parish  where 

1      :   .  ,1- 
the  decision  has  been  made  that  pi^operty  be  placed  on  the  tax  rolls  at 

actual   cash  value,    this  decision  tJhen  caused  CHAOS  AND  C0NFUR3I0N,    higher 

taxes  for  the  property  owners,    evejn  to  the  extent  of  persons  losing  their 

property  because  they   could   not  af^ford   thk  higher   taxes.      Yes,    the  home 

owner  large. ..  .medium. .  ..araall. .  .ih6Te*'Suffered  while   big   industry   has 

been   tax  exempt  in  the  pil^Ionsi  f  ^  .»tha  Mme  owners   large  and   small  are 

the  ones   carrying  tha\  Durden.--^     ■     ■«  i  , 

This   committee  should   study   long  and   hard,    then  come  up  with  a   recommendation 

to  the   CC  of  73  whereby  the  home  owners  would   be   fully   protected,    study 

the  actual   cash  value  and   100^  assessment,    then  come   up  with  some   fair 

and  equitable  solutions   for  all  of  the  people  of  the   state  of  Louisiana. 

I  do  believe  that  it  would  only  take  approximately  35  to  40  million  dollars 

to   completely  exempt  all  home  property  owners  in  the   State  of  Louisiana. 


A.    BOB  WILKES,    President 


lloriTiann  Hoyae,    Jr. 
PreBident     Hity  National  Bank,  Baton  Roug'j 


the  L0UI5I/iWA  DANKEfiS  ASSCCIATIOH 
to  the  COMHITni;E  ON  REVEtlUE,  FIHANCE  &  TAXATIGN 

State  of  Louisiana  Constitutional  Convention  of  1973 

Saturday,  March  31,  1973 
Senate  Chambpra 
State  Capitol 
Baton  Rouge,   l^niaia'ia 


I  am  rcfresertinr  the  Louiciena  Dankers  Association,  an  organization  of 
\;hich  I  .lOL.  ireoident  some  six  years  aRo.     '.-.'o  pfpreciato  the  invitation  to  be  t/ith 
you  and  the  opportunity  to  ma!(e  our  cci^^ents.     '..'e  al30  arrrp;iai.e  the  difficulty 
of  the  task  uliich  your  coirmittec  haa- 

The  Parkers  Association  is  interested  in  and  in  favor  of  constitutional 
revision,  constitutional  reform  and  coratitutional  simflification.     Free  what  I 
hove  heard  .;hilo  attendirr  this  meetinc  and_from  .ihat  I  have  heard  in  just  telkine 
fith  jeoj-le,  you  pontlerr.tri  arn  .vrostling  with  the  most  diT^^icult  question  of  the 
Convention  —  the  cne  that  is  most  involved  and  most  emotional  —  the  issue  on  which 
the  ado;  tion  of  all  this  viork  hinpes.     There  ie  no  doubt  in  ciy  mind  but  that  the 
question  of  ad  va'.orem  taxation  will  \ie  vital  in  determiniiif  hov;  people  vote*     I 
believe  your  joL  is  made  more  difficult  by  the  raild  chanfcs  that  ere  taking  place, 
the  issue  of  <jho  can  tax    'hat,  the  decision  in  State  District  Court,  last  -./eek  on 
esaessments,  the  changing  nature  of  the  Fcdor-;!  deci^^cns  as  bori  o  out  by  the 
California  case  on  school  board  taxation  and  the  recent  decision  on  the  case  in 
Texas,  uhi'jii  seemed  to  seme  eKtent  to  reverse  the  earlier  decision  in  the  California 
case,     .''e  think  thoush  that  the  T^roblcm  of  change  in  the  natter  of  taxation  points 
out  one  thinp  that  is  vitally  needed  in  the  ./hole  arproach  to  constitutional 
revision  and  that  is  thu  need  for  flejcibility. 

V.'e,   as  bankers,  are  probably  as  repulated  as  any  industry  in  the  State  .iith 
the  possible  exception  of  the  jublic  utilities.     There  ia  a  tremendous  amount  of 
not  only  Federal  but  also  State  statutory  lai  and  ad-rlnictrativc  lav;  that  applies 
to  the  conduct  of  our  businens.     Yet  we  are  not  nentioned  in  tlie  constitution  at  all. 
The  only  reference  I  con  find  on  banlta  in  the  constitution  is  Article  X,  Section  9, 
-.fhich  deals  with  taxation  of  out-of-state  banks. 

..'e  think  that  the  banks  in  Loulsi^n::  have  irosjcrcd  and  have  f^roi.-n.     They 
have  chanced  their  function  and  their  services    jhere  and  when  chonccs  have  been 

needed.      I  th]nl<  wo  h^vo   lirpro/yu   our  noryluec  tc  tho  Ccnnmunlty  und   T  think  that 
we  will    continue  to  improve   our  services   and   to  offer  nov;  services.      VJe  believe   one 
reason  for  this  is  that  wo  have  been  able  to  have  flexibility  under  the  law  — 
flexibility  in  our  opcratjons,   even  thouch  rcijiilatccl,    and  we  think  this  oamc 


flexibility  can  and  a)iould  be  carried   over  into  our  constitution.     We  would  like 
to  see  n  simplified  document. 

I  know  that  today  we, are   addressing  ourselves  priir.arily  to  the   ad   valorem 
taxation  problem,   and  I  think  that  in  this  area  too  we  need  flexibility.     Roles 
of  government   everywhere,   not   only  in  Louisiana,    are  changing    —  new  needs,   greater 
demands,  greater  requests  for  service.     This  frequently  requires  more  revenue  and 
higher  taxation.     Ad  valorem  taxes  still  remain  the  prijnarj  source  of  income  for 
our  parishes  and  municipalities.     Sales  taxes  in  most  areas  are  about  as  high  as 
they  can  go.     It  would  appear  that  quite  a  bit  of  our  future  increased  revenue  will 
therefore  come  from  ad  valorem  taxes.     We  would  like,  then,  to  see  tne  municipalities 
and  the  parishes  have  more  latitude  in  their  millage  rate,  but,    at  the  same  time, 
with  this  greater  freedom  we  want  to  see  a  broader  tax  base. 

We  believe  in  and  want  a  homestead  exemption;  we  want  a  meaningful  homestead 
exemption,  but  we  do  not  v/ant  total  exemption  for  all  home  ov-Tiers.     The  homestead 
exemption  of  $2,000  is  too  high  if  properties  are  put  on  the  rolls  at  5?  of  value, 
A  homestead  exemption  of  $10,000  would  be  too  low  if  everyt  ing  is  put  on  at  its 
true  market  value.     If  flexibility  is  to  be  given  in  the  taxation  rate  and  if  the 
local  govemmsnts  are  going  to  vote  on  increasing  these  taxes,  then  everybody  in 
the  area  should  feel  the  impact  of  the  tax.     We  should  not  have  a  narrower  and 
narrower  tax  base.     For  example,  now  the  man  who  rents  a  home  pays  ad  valorem 
taxes  because  the  property  is  on  the  tax  roll  and  these  taxes  are  os  much  the  cost 
of  renting  property  as  fire  insurance  or  movang  the  lawn  or  keeping  up  the  roof, 
and,  like  all  other  costs,  the  ad  valorcc.  tax  is  passed  on  to  the  renter  and, 
frequently,  the  man  who  has  to  rent  needs  economic  help  more  than  the  home  owner. 
If  wc  narrow  the  base  and  increase  the  millai'.e,   then  we  are  going  to  impose  this 
incroised  millage  not  only  upon  business  and  industry  but  on  a  class  of  individuals, 
the  man  who  rents  his  dwelling,  to  the  exclusion  of  the  man  who  is  the  home  owner. 
As  we  become  a  more  mobile  society,   wi^  tend   to  h,-ive  fewer  home  ovmers   and  more 
home  renters.     V/licn  people  move   into   a  comnuinity,    they  frequently  rent   for   a  while 

before  they  decide  upon  the  area  wherw  tJiey  would  like  to  live,,  and  young  couples 
rent  for  a  time  before  they  have  the  wherewithal  to  start  their  homes.  An  unfair 
impact  could  fall  upon  these  people.  The  ultimate  course,  removing  certain  wide 
areas  of  property  from  ta  :ation  at-.j  puttli^;    ^^  on  only  a  small  few,   is  irresponsiMo. 

The  ad  valorem  tax  is,   of  course,   an  expense  to  business  and  industry.     It 
can,  if  raised  excessively,  become  a  decisive  factor  in  business  or  industry 
location  and  a  deterrent  t<f  new  enterprises  coming  into  our  area.     V/e  are  interested 
then  in  a  broad  taxation  base  with  a  certain  amount  of  rato  flexibility. 

The  banking  industry  has  not  only  the  ad  valorem  tax  upon  its  real  estate 
but  a  special  ad  valorem  tax  upon  our  shareholders,  which  is  paid  by  the  banlf. 
It  is  probably  the  only  tax  in  which  the  dollar  value  of  the  base  can  be  accurately 
deterBiined  and  the  rate  at  which  this  base  is  taxed  set  forth  in  statutory  law. 
In  1972  we  paid  an  ad  valorem  tax  figured  on  38?  of  our  total  capital  accounts. 
Obviously,   if  the  ralllage  goes  up  too  high,  this  tax  can  become  almost  confiscatory 
upon  us.      At  present,  the  banks  are  paying  through  this  ad  valorem  tax  a  tax  in 
the  range  of  20/E  of  our  after-tax  income.     V/e  are  mentioning  this  not  only  to 
show  the  effect  of  ad  valorem  taxation  on  us  but  to  point  out  what  could  happen  if 
we  have  a  continuous  increase  in  millage  without  an  increase  in  the  tax  base. 

We  hope  you  gentlemen  can  find  the  solution  to  this  difficult,   emotional  and 
real  problem.     The  success  of  all  the  labors  at  this  convention  may  well  depend 
upon  how  well  your  answers  in  this  area  are  accepted  by  the  people.     We  hope  that 
by  July  —  or  whenever  the  deadline  1:j  —  you  will  come  up  with  a  nice,  short, 
simplified  document  which  all  of  us  can  understand,   and  we  ifrish  you  well  in  your 
endeavors.      If  there  is  anything  we  can  do  to  cooperate,  help  you  or  supply  yoa 
I'^ith  information,  let  us  know. 


In  making  these  comments  relative  to  the  possible  nffecti  on  school  finance    -y^*-"-^ 
of  Judge  Doherty's  decision  in  Bussie  vs.  Long,  we  make  no  assumptions  as  to 
whether  or  not  the  order  will  br;  appealed  and/or    sustained,   reversed  or  amended. 
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It  is  our  underslareiing  of  the  order  that  beginning  with  the  tax  roll  of 
1975  aU.  property  will  be  listei  on  the  tax  roll  at  actual  cash  value.  At  that 
i  point  the  procedure  to  be  followed  is  not  completely  clear  to  me.  R.S.  it7il999 
'  provides  that  "Ihe  lawful  authorities  of  each  parish  or  other  subdivision 
levying,  assessing  and  collecting  taxes,  shall  have  full  liberty  to  levy  taxes 
on,  and  fix  valuation  at,  less  than  actual  ca^h  valuation  as  they  deem  fit,  provided 
further,  that  for  local  purposes  the  percentage  shall  operate  equally  anl  uniforoly 
on  all  taxable  property  within  the  parish  or  other  local  subdivision  on  the  basis 
of  the  actual  valuation  fixed  by  the  tax  coiBiission;".  Since  there  are  a  number 
of  taxing  authorities  in  each  parish  it  seems  that  there  is  a  question  of  how 
these  bodies  would  jointly  determine  the  percentage  of  actual  ca-h  value  to  use 
in  levying  the  taxes.  For  inst^ce,  if  the  Police  Jury  wants  to  -set  a  percentage 
of  255S  and  the  School  Board  wants  to  set  a  percentape  of  aO^S,  hov  is  this  question 
resolved?  I  think  it  is  also  possible  to  interpret  the  above  quoted  language 
to  mean  that  each  taxing  authority  could  establish  a  different  ratio.  If  this  were 
so,  it  would  make  an  almost  impossible  situation  for  the  Assessor,  as  well  as  be  most 
confusing  to  th5  taxpayer.  Possibly  the  Legislature  will  amend  the  law  to  clarify 
this  point  or  thsy  may  establish  a  percentage  thc(nselve5.  At  any  rate  the  percentage 
to  be  applied  needs  to  be  determined  prior  to  the  levying  of  the  various  raillages 
in  order  that  the  tax  levying  body  can  know  how  many  mills  will  be  necessary  to 
produce  X  number  of  dollari.  It  would  actually  simplify  matter,  to  eliminate 
this  step  altogether  and  simply  deal  with  assessment  and  millage.  However,  the 
Legislature  may  not  be  willing  to  do  that. 


It  is  felt  by  some  that  the  procedure  described  will  result  in  o  net  increase 
in  the  value  of  taxable  property  placed  on  the  tax  roll  and  therefore  increase  the 
amount  of  taxes  collected  by  School  Doard?-.  arvl  other  taxing  bodie;.  TMs  does  not 
have  to  happen  and  between  now  and  1975  an  orderly  procedure  could  be  worked  out 
that  would  maintain  the  status  quo  insofar  a3  the  total  amount  of  taxes  to  be 
collected. 

Let's  first  look  at  the  matter  of  millage  levied  for  the  purpose  of  retiring 
bonded  indebtedness.  Bonds  may  be  issued  by  a. vote  of  the  people  to  the  extent 
of  25j£  of  the  assessed  valuation  of  the  taxable  propirty  of  the  district.  A 
question  4.n  my  mind  is  whether  the  23%  limit  will  be  determined  by  the  actual  cash 
value  85  listed  by  the  Assessor  or  by  that  value  decreased  by  the  percentage  applied 
before  the  millage  is  assessed.  In  pas-sing,  I  would  point  out  that  It  is  our 
opinion  that  passage  of  Amendment  Number  2  in  November  of  1972  wherein  the  homesteac 
exemption  wai  made  absolute,  reduced  the  tax  base  for  determining  the  amount  of 
bonds  that  could  be  issued  by  the  amount  of  homestead  exempted  property  in  a 
given  taxing  district.  In  selling  the  bonds  a  contract  is  entered  into  with  the 
bond  purchasers  in  which  the  School  Board  agrees  to  levy  whatever  millage  is 
necessary  to  retire  the  bondJ  and  pay  the  intere:;t.  It  seems  to  us  that  this 
is  a  highly  desirable  feature,  in  that  it  tends  to  oake  the  bonds  more  attractive 
to  potential  investors,  thereby  resulting  in  a  lower  interest  rate  on  the  bonds. 
Since  millage  levied  for  the  purpose  of  retiring  the  bonds  and  paying  the  interest 
can  be  used  for  no  other  purpo;e,  the  number  of  mills  levied  to  service  the  funded 
debt  is  regulated  automatically.  In  other  words,  since  the  number  of  dollars  needed 
to  meet  the  annual  payments  are  fixed  at  the  time  the  bonds  are  sold,  any  increase 
in  the  taxable  base  will  result  in  the  School  Board  reducing  its  millage  proportionate!;. 

School  Boards  may  levy  a  maximum  of  5  mills  of  what  is  called  the  Constitutional 
Tax  without  a  vote  of  the  people.  All  other  millages  available  to  School  Boards 
must  be  voted  forperiods  not  to  exceed  10  years.  These  millage  •  ere  authorized 
also  as  a  maximum  and  are  levitid  anriiiili.\   "   5  our  opinion  that  if  inplementation 

-3  - 
of  Judge  Doherty'D  o^^  do*  3  indeed  result  in  a  net  ^^rcase  in  the  tax  base, 
that  substantially  the  same  reduction  in  millage  will  occur  in  those  taxes 
levied  for  operation  and  maintenance  as  will  happen  with  debt  retirement  millage. 
We  would  recommend  and  we  do  believe  that  the  various  School  Boards  would 


exercise  restraint  in  levying  these  millages  to  produce  approximately  the 
same  amount  of  tax  dollars.  School  Board  members  are  elected,  you  know. 

Another  aspect  of  school  financing  that  is  affected  by  disparities  of 
assessment  ratios  among  the  parishes  is  the  distribution  of  the  ninioum  foundation 
program  funds.  The  formula  used  by  the  State  first  determines  the  cost  of  the 
minunum  program  for  each  parish.  From  this  sum  the  funds  available  from  certain 
sources  to  local  Boards  are  deducted  before  apportioning  the  balance.  Included 
in  the  sums  so  deducted  is  the  proceeds  from  the  5  mill  constitutional  tax 
available  to  all  School  Boards.  Under  this  procedure,  as  you  can  see,  a  parish 
that  has  a  relatively  high  assessment  ratio  is  contributing  more  to  the 
equalization  distribution  than  one  with  a  low  assessment  ratio.  If,  as  I 
indicated  earlier  in  this  discussion,  the  Legislature  established  a  unifonn 
percentage  to  be  applied  to  the  actual  cash  value  of  each  assessment  roll, 
this  inequity  in  the  minimum  foundation  program  distribution  would  be  eliminated. 
If  on  the  other  hand,  an  unequal  percentage  is  applied  among  the  parishes  the 
State  Board  of  Education  could  write  into  the  formula  a  factor  that  would  bring 
into  balance  these  different  ratios. 

In  sunmary  it  would  be  our  opinion,  that  if  the  order  stands  and  is  implemented, 

that  there  need  not  be  any  r.usbstantlal  impact  on  school  financing;  however, 

if  the  voters  become  alarmed  at  the  prospect  of  substantially  increased  taxes 

they  may  react  by  refusing  to  renew  existing  millage  for  operation  and  nay  refuse 

to  approve  bond  issues  in  the  future.  It  is  also  possible  that  the  Legislature 

could  over  react  and  put  unnecessarily  restrictive  conditions  on  the  taxing  of 

property  for  school  purposes.  It  doesn't  need  to  happen  and  we  certainly  hope 

that  it  will  not. 

STATEMENT  ON  BEHALF  OF 

THE  SISTERS  OF  CHARITY  OF  THE 

INCARNATE  WORD  OF  LOUISIANA 

WHO  OWN  AND  OPERATE  THE 
SCHUflPERT  MEMORIAL  HOSPITAL, 
SHREVEPORT,  LOUISIANA 


I  am  Samuel  w.  Caverlee,  a  member  of  the  law  firm  of 
Wilkinson,  Carmody  &  Peatross,  Shreveport,  Louisiana.   We 
represent  the  Sisters  of  Charity  of  the  Incarnate  Word  of 
Louisiana,  who  own  and  operate  the  Schumpert  Memorial  Hospital 
in  Shreveport,  and  I  appreciate  the  opportunity  of  making  this 
statement  and  asking  you  to  clearly  and  firmly  maintain  the 
traditional  exemption  which  bona  fide  religiously  owned  and 
operated  hospitals  have  always  enjoyed  in  Louisiana. 

The  Sisters  of  Charity  of  the  Incarnate  Word  of 
Louisiana  are  a  religious  organization  of  Catholic  Sisters  who, 
under  the  direction  and  supervision  of  their  parent  order,  the 
Congregation  of  the  Sisters  of  Charity  of  the  Incarnate  Word, 
have  operated  the  Schumpert  Memorial  Hospital  in  Shreveport, 
Louisiana,  since  1907.   In  addition,  this  same  Congregation 
owns  and  operates  St.  Patrick's  Hospital  in  Lake  Charles, 
Louisiana,  St.  Frances  Cabrini  Hospital  in  Alexandria,  Louisiana, 
and  St.  Charles  Legion  Memorial  Hospital  in  Newellton,  Louisiana, 
and,  also,  eleven  other  hospitals  and  orphanages  in  Texas, 
Arkansas,  Oklahoma,  Utah  and  California.   All  of  these  institutions 
have  been  exempt  from  ad  valorem  taxation  until  certain  recent 
action  taken  by  the  tax  assessor  of  Caddo  Parish. 

Schumpert  Memorial  Hospital  is  the  largest  general 
purpose,  non-governmentally  owned  medical  facility  in  North 
Louisiana.   It  treats  persons  of  all  races  and  religious  persuasions 
approximately  60  per  cent  of  its  patients  being  of  other  than 
the  Catholic  faith.   Its  present  principal  building  was  erected 
in  1957  at  a  cost  in  excess  of  55,000,000,  of  which  $1,500,000 
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was   raised  by  public  solicitation,    approximately   $1,000,000 
in  Hill-Burton  grants,    and  the  balance   through   the  credit  and 
sacrifice   of    the   Sisters    themselves.       It    is    recognized   as    a 
leader  in  many  medical   fields,    including  psychiatric  care, 
cobalt   treatment,    and   heart   and    intensive   care    facilities.       It 
also   devotes    its    facilities   without   charge    to    the    use   of    the 
Nursing   School   of    the   Northwestern    State   University   School   of 
Nursing   which  has    an   adjoining    facility.      The   hospital    is    served 
by  a  medical  staff   composed  of  physicians  and  dentists    from  the 
Shreveport   area    and    in   addition    thereto,    employs    nurses,    aides, 
technicians,    housekeeping  personnel  and   the   like.      The  Sisters  of 
Charity   of    the    Incarnate   Word   donate   without   any   personal   benefit 
the    services   of   approximately   25    Sisters   who    supervise   and   operate 
the   hospital    and  who   have   dedicated    their    lives    to    the    treatment 
and   care   of    the   sick   and   infirm   and    the   promotion   of   medical 
education  and  research   for  the  improvement  of   the   health  of   the 
community. 

The  Sisters  of  Charity  of   the   Incarnate  Word  of 
Louisiana   is   a   charitable ,   nonprofit,    religious   corporation 
chartered   by    the   State   of   Louisiana   on   June    5,    1913.      Since    the 
date   of    that    charter,    the    Schumpert   Memorial   Hospital    has    been 
carried   on    the   exempt   rolls    for    ad   valorem    tax   purposes    in 
Caddo   Parish,    Louisiana,    and    it   has    never   been   assessed   or 
paid   ad   valorem   taxes    on    real   or    personal    property. 

Article  X,    Section   4  of   the  Louisiana  Constitution 
of    1921    specifically   exempts    from   taxation   places    devoted    to 
charitable  undertakings.      We   represent   that   a  hospital  which   is 
owned   and   operated   by   a    religious   order   of   nuns,    who   devote    their 
lives    to    the    treatment   of    the   sick   and    infirm,    with   no    income 
derived  therefrom  accruing   to  the  proprietary  benefit  of   any 
person   or   corporation   but   rather    is    dedicated    solely    to    the 
care   of    the   sick   and    infirm,    is    indeed   a   charitable    institu- 
tion.     This  general   premise  has   traditionally  been  recognized 
by    all    of    the   assessors    throughout   Louisiana    for   over    half    a 
century.      Even   today,    with    the   exception   of   Caddo   Parish,    we 
know  of  no  other   religiously  owned  hospitals  which  are  or  are 
being  threatened   to  be  put  on  the  ad  valorem  property  tax  rolls. 
However,    the   present    assessor   of   Caddo    Parish,    Louisiana,    has 
stated   that  a  hospital  of   this  kind   is  not  a    "charitable  under- 
taking"  because   it  charges    "fees"   and  has   assessed   the   Sisters 
with   personal    property    taxes    for    the   year    1972    and   has   publicly 
stated   that   he  will    assess    them  with   ad   valorem   taxes   on   their 
real   property    for    1973   and    thereafter.      The   Sisters   have   paid 
their   1972  personal  property   taxes   under   protest   and  will   file 
in    the    coming   week    a    lawsuit   directed    at    the   recovery   of    these 
taxes   and  a  declaration  that  they  are   exempt   from  ad  valorem 
taxes   under   the  Louisiana  Constitution  because   they  are   indeed 
devoted    to    "charitable   undertakings"    as    that    term   has   generally 
been   defined   and   understood. 

Whatever   the  outcome  of   this   lawsuit,   we  urge   the 
Constitutional  Convention   to   take  note  of   the   fact   that   at 
least    some   assessors    throughout    the    state   are    and   will    assess 
ad   valorem   property    taxes    to   religiously   owned   hospitals    and 


institutions   which   are   not   operated    in   a   proprietary   capacity, 
and   if    it    is    the  wish   of    the   Convention    to   continue    this   exemption 
which   has   been   recognized    for   over   half    a    century,    and  which   has 
assisted    the   Sisters    to   develop   excellent   medical    facilities 
throughout    the    state,    to   adopt   suitable    language    to   clearly   set 
forth    that    institutions   of    this    nature    should   not   be    subject   to 
ad   valorem   property    taxes. 

MEMORANDUM 

TO:      Committee  on  Revenue,    Finance  and  Taxation 
State  Constitutional   Convention  of    1973 
Post  Office   Box  44473 
Baton  Rouge,    Louisiana   70804 

FROM:    Robert   L.    Roland  on  behalf   of   Louisiana   Hospital  Association 

DATE:      Saturday,   March    31,    1973 


Mr.    Chairman,   members  of   the  Committee,   my  name   Is  Robert   L.    Roland. 
1  am  the   Executive  Counsel   for   the  Louisiana  Hospital  Association  and  we 
appear   today  with  reference    to- the  exemption  provided  places  devoted    to 
charitable  undertakings    (Section  4  of  Article  X  of    the   Louisiana  Constitution 
of    1921). 


The  Louisiana  Hospital  Association  represen 
mately  25,000  hospital  beds  in  the  state.  The  150 
the  Association  are  operated  by  the  state,  by  relig 
organizations ,  and  by  for-profit  institutions- -the 
hospital.  For  more  than  100  years,  Louisiana  has  p 
ad  valorem  taxes  to  places  devoted  to  charitable  un 
Louisiana  hospitals  historically  have  been  construei 
exemption.  There  was  some  litigation  at  the  turn  o 
Hotel  Dieu  and  Touro  Infinnary,  but  the  Louisiana  S 
the  exemption  which  has  remained  unchallenged  until 
time,  both  the  Caddo  Parish  Assessor  and  the  Louisi 
indicated  that  they  will  attempt  to  place  all  Louis 
than  government   owned  hospitals,   on   the   tax  rolls 


ts   985:  of    the   approxi- 
hospltals   represented  by 
ious  orders,    by  non-profit 
so  called  proprietary 
rovided  an  exemption  from 
dertakings  and. all 
d  as   coming  within    the 
f    the   century   involving 
upreme  Court  confirmed 

recently.      At    the  present 
ana  Tax  Commission  have 
iana  hospitals,  other 


The   purpose   of  our  appearance   is    to   say   that    if    this  convention 
believes    this    long   standing  policy   is    to   be   continued,    and  we   hope    it  will, 
then  we   urge   you   to   incorporate    language    in   the  proposed   constitution  which 
will    confirm   the   exemption  without   question.      The   Louisiana   Hospital  Associa- 
tion believes    that    this  policy  should   be   continued    for    these    reasons: 

1.  These   institutions  are  performing  a   service  government   would  have 
to  perform  in   their  absence,    i.e.,    providing    for    the  health  of 
the  state's  citizens. 

2.  If  this  service  is  performed  bv  private,  for-profit  institutions, 
the  already  high  cost  of  hospital  care  would  have  to  be  increased 
to  cover   the  amount  of    the    tax  plus  an  element   of   profit. 

3.  These  hospitals,    for    the  most    part,    were  built    with  community 
funds  or  by  religious  groups,    or  with    federal   help.      Within   the 
corporate  documents,    their  assets  are    legally  dedicated    to   the 
relief   of    those  who  would  otherwise   become  a   public   burden.      By 
their    charter  and    In   some    cases   by   specific  operation  of    liw,    if 
the   facilities   cease    to  be  operated  as   hospitals    they  must    be 
dedicated   to  similar   charitable,    scientific   or   educational 

uses  and  may  not    be  distributed    to  any  private  person,    firm, 
or  corporation. 

4.  By   the   use  of   the  exemption,    one  of    the   elements  of   cost    Is 
spread  over  all  citizens.    Instead   of  merely  those  who  are 
unfortunate  enQugh    to  require  hospitalization. 

5.  It    is  presently   the  national  and   state  policy,    including 
Louisiana,    to  exempt    such   facilities.      In   35  of    the   state 
constitutions    there    Is  a   specific  provision  exempting   such 
facilities  and    In   the    remaining   states    they  are  exempted 
either  administratively  or    legislatively. 

6.  A  policy  which  has  proven  satisfactory  for  more  than  100  years 
should  not  be  changed  in  the  absence  of  strong  and  compelling 
reasons   to  do  so. 


I   am  sure   some  of   you  at    leas 
when  all    the    institutions   In  question 
their  patients  and    the  amount   of    the 
years.      We  would   point   out    that  most 
for  each   bed    In   the   hospital    in  order 
all  patients  at  all    times  and    the   amo 
fee   in  nowise    covers    the   cost   of  oper. 
non-profit   and  proprietary,    are   relmb 
and  Medlcade  patients  and    this  means 
unreimbursed   expense    for    these   other 
of    the   total  census    In  any  one  hospit 
require  a    substantial  amount   of  pure 
literally   hundreds   of    thousands   of    do 
rendered    In   the  hospitals.      Increased 
expense    to    the  cost   of  providing   hosp 
be  added,    then    this   additional   expensi 
patients    throughout    the    state. 


t   will  question   Che  need    for  an  exemption 

receive  a   fee   from  a   large  niunbcr  of 
fee  has    Increased   substantially   In  recent 
hospitals  require  almost    three  employees 

to  be  assured  of   adequate   service   to 
unt    of    the    charge   and    the    amount    of    the 
ating   the    facilities.      All   hospitals, 
ursed   only  a    fixed   cost    for  Medicare 
that    the   paying  patients  must   bear    the 
patients  which   range    from   30/i   to  50?. 
al.      In  addition,    federal    regulations 
charity  services.      At    the   present    time, 
liars   In  pure  charity  services  are  being 

governmental    regulation  dally  adds 
tial  care  and    If    property   taxes  are    to 
e  will   have    to  be   borne  by   the  paying 
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Accordingly,  the  Association  believes  that  this  Constitutional 
Convention  would  be  serving  the  best  interest  of  the  public  if  it  makes  clear 
again  that  hospitals  should  be  exempt  from  property  taxes  in  order  to  avoid 
adding  to  the  cost  which  must  be  borne  by  the  government  and  by  the  sick. 
Thank  you  again  for  your  courtesy  in  extending  us  the  privilege  of  making 
our  views  known. 


Sincerely, 


.-J* 


STATVOPir  Cr  dr.  CHARLIS   MCMDKDO,  lJai3UTIVB  CMAXRMUI 
Of 
UTJtt  RUUOI  TklfknXS  KSUCATIvN  ASiKCUTICM   (TEA) 

TO 
COaSTITUTIJUO.  C  MVEXn  9  COPflTTU  Ch   Pai-IPE^TT  TAl 

M»«h  31,  1973 


Ta3q«7«r«  Idsoatluo  Aaaoolatl'a  Im  •  gnaarooi*  eltlsMa*  orgHdsatlaa  vhlok 
^9««DiM  JndlKlouB  ^>«Kllng  of  (ublle  AuKl*  AS  proridwd  bf  lav  and  •(^roeat«•  a  Air 
•ad  ioalUbl*  tex  ayataa. 

Tte  hMrlac>  1  andaraiand  ar«  lialt«d  to  vl»wa  tm  ifaa  propart/  tax,  iBoludlag 
aqwlltatioc  ei  aaaas:ae«t«.     Patrlob  Kanry  aaid^  *I  kair*  but  oas  la(V^  by  vMoh  w^ 
faf4  ara  (tildatlj  and  that  la  th«  laar  of  aKparlaaoa,"     So,  lat  ua  take  •  look  at 
tha  ajii-artaocea  of  aaotfaar  atat*— ^Bn«aota— In  Xtr  •fXt-rmth  of  the  196?  ftat* 
Laglalatura*a  aotlon  otwngXtt^  i^«  aasaaalns  laM  to  v»la»  propmrXj  at  tt»  *aark«t 
valua.* 

Tba  profwfft/  tax  becaaa  coafl^eatDfy.     Thv  nitM  mvt*  uo  ht^  that  poopl*  hod 
to  glT*  Bf'  oHBorflhlp  of  pmparty.     Item'  people  ]oat  thalr  boava.       Naiy  r^ui^ 
poopla  oouldti*t  afford  to  buy  a  hoaa.     Itey  •«iiiar  HtlaaBa  vara  foreod  to  oall 
thair  hr«»a  aad  acwa  to  a  high  rloo  or  fo  on  walfara.     Aa  laflatl:^,  tb#  oruelaat 
tax  of  all,  and  oihar  taxoa  looraaaa,  bow  oan  tha  ffoat  alaaa  of  horS-voHdni, 
tax-paTlns  AaaHcana  of  Mlnnaaota  hamJla  thalr  loao  ro.<«aDta(tf1  th  proport/  tax 
aiiaaasoant  at  lOM  of  aarkat  valiia)  aad  t^«  houoa  payaaata  too? 

)^.     Jaan  Tan  ^op«rla,  CHalraan  of  tha  Concarnad  "axpaTora  of  >tlMMaota 
at«t*d  that  one  concanMd  c'.tlco"  told  hmri     "If  I  p^  thla  yvar'a  p«al  tatata 
taxaa  I  aa  nnla^ad  and  unlas*  taxe«  ara  roUad  bao^,  b  jao  ownaroT  Ip  win  ba  a  thSnfC 
of  tho  paat."    Thla  aaniiaant  >ao  baon  r  apootad  orarvhalalnclj  all  acroaa  Vlrn««ata. 
Hara  ara  a  faw  of  tha  aantlants  ajQirasaad  by  mmJbmn  of  taxrayan'   avaoc]  etl'UU). 
CBa  Mtmaaotan  aaldi    'I'va  laao  atstaaant.    wlU>  about  100'    Irwraaoaa  In  taxoa  orer 
loat  jaar.     Tba   lejlalatur*  auat  aetabU  h  a  Halt  on  raal  e  &U  a  Uxas.     If  thla 
doaa  hap)«i,  tt  ara  will  bo  a  aasa  protrat  by  t«x|ja]rars  In  ChlM«:o  County,     ooae 
■ay  MUhholfT   pcjaent  of  Uialr-  i.'roi.<«r<jr  tax^s.     And  anot  •'-  tayroyar  aaidt   "Tbara 
la  a  aaturatlon  tax  i^olnt  «nd  v9  teve  It."     Anl  atlll  an>th«r  atata^t   "  e'ra 
ti7lf«  not  to  nilR  at^  IocaI  coTiaunll   •     ■'•'ra  trying  to  save  the  itnta.     Taxaa 
■Jat  bo  lowarad,      Otharvlaa  th^  wll  Uka  ynur  hnaa;  t^^   will  take  yjur   fAm:} 
tb^r  will  tnko  yow  b  alnavs.     Thara  is  no  Halt  t>  *w*ra  t«x«9  will  fro," 

At  a  nowa  coafaranca  followliix  t>^a  court  iaoinlon  mndhttnjt  ecwal  1  fJ<t1  on  of 
aaoasaaants  for  vroi^rty  taxes,  Goramcr  Rdvarda  sail  b«  wul'i  forasaa  Nu/:e  rmv-rtv 
tax  Inoroaaoa  ^11  >vnr  thn  stata  t\o  a  rooilt. 

AnJ   how  can  th-»a  whc  hava  raatal  property   continue   rani^ng  In  th*   f  ct  of 
fadarally-laio««d  rant  controls  wid  atato-latoaad  eoitflaoetoty  property   ti'Xes. 
"bay  «d'l  ta  uau4^lt  In  «   riaa  tnd  will  lo«a  thoir  rroT^rty, 

Thara  ara  tt^ooa  p^:lltlclsna  who  contaac*  thai  Louisiana  will  not  un  «r»:     f^e 
ajqorla;iceB  of  'inritsrtfl  ftr/l  other  atrtas  ^'■Ic'-  hovs  e-tJAl'-zaJ  aas«-«ar>ien*,.;  at  1'/-'- 
of  tVa  BBrtiat  vnliM  N-co  ae,  aa  L>oj'   tmy,  we  can  trust  lh«»,  V-.m  i>  llllcli-na  too 
ksap  thla  froa  nej.ienln»  In  l«ulaiana.     To  V^ift  c.nlenLljn  w«  rar.lo;   tttn  that  a 
purpose  of  l*-"  ruttii*tiflnt8l  lew  is  tv  iialt   tf«  c-overa  of  rovwAiaent,   for  as  Jefrertor 


aaldi    "111  qu<"stlons  of  ;^wer  let  do  isij:  a  ba  ^e^^3  of  c.»nflr'#r.ce  in  awn,   out  bind 
hla  doMi  from  al>>c^  ief  t.v   uie  ei>ain8  of  t^a  Caaatitution.'*     If  ^cu  J^n't  llrtlt  th^ 
powers  cf  -o^tTTKisnt,  tr.en  Itu  ro-vrs  ara  llalilaae. 

Tha  private  o»marshlr  of  rro^rty  has  h*ilT«d  pv^ka  thU  countn      rett.  Tsit- 
poyora  L4ucatlon  Asa-^cietlnn  l^l'.-v--  that  acvflrfrt-at  s^-oul-^  i-roivlr  :  Ivntc  oiin«"- 
ahlp  of  '-.xmOf  'amj,  i*i>..  'jj».Vr»»aao8— n  ^  destr -y  _  rl'»ti*.''  i  njpert:.   ti  roufh  ron- 
Placatory  pro;oi*ty  f'Xod.      Va  0^,0110  any  ;:<lan  of  •■^uBll/atii/n  I'f  aL;.«e&stMflnt^*  of 
proporty  et  100  percwit  of  cast    Tftlue   bwlnr  rl^=^"  'a  tl.p  CoMtltutlon,     we  ^n^rorao 
iho  prorrrty  tax  reoaa^ndatlc-ns   r.f  ;>,   I«w-*jn;;e  s,    "'■•^hn-tl     iif  Jof'eru-ti  '.arlah. 

In  oonclusl  n,  v*  fltiMngl>  urcf  tMl  Halts  be  pldoe:?  m  fe  t-xl;'.-  ,-  -  ■er  of 
govom— nt  by  5p«=in.o  provlalms   In  tVe  C-<nat'tut5  on;  oth-r-iee,  "axfc.i  fir.-.  •<*ncatl'?r 
Aaaociatloo  will  hflva  to  wrV   for  r-jectlfl  ^     t^e  Cor-tltutlon  v.<  an  It   f>r«^«iteJ  ' 
to  the  people. 

ADDRESS    OF    MRS.        .    E.    REESE,    JR. 

Research  Chairman  of    the   Taxpayers    Education   Association 

To:       Subcommittee   on  Ad  Valorem  Taxes  March   31,    1973 

1   am  r*rs.    v.    E.    Re^se,    Jr.,    Rese?>rch  Chairman   of   Taxpay- 
ers  E''uc=)tlon   Assofl^tlon.      At    the    last   meeting  of   the   officers 
of   this   orjraplzatlon,    we   wholeheartedly  encorsed    the   property 
tax   rlan  of  Jefferson   Assessor,    Lawrence   A.   Chehardy,    to  do 
aw^v   ertlr-'l'/   with   ad    valorur    taxes    on   a    rans    hoire.       We   agree   with 
hiff    that   eou^llz'^tlor    's   a    vicious    rlan    '^f   sssesslrp   our   horres 
srd    other   rrone-^tv  at   lOOJ,   and   we   have   no  doubt    that    this   will 
result    Ir   hlo-her   ♦axes.      The   hoTPe   owner    Is   now  cHrrylra-  the   load. 
Whv  not    let    Irdustrv   nav   their   fair  share   of   tnx? 

Our      tot*il   wealth  -111    be   put   on   the   line    for   the   srerd- 
Inp  artr   of   fl'ove>-nTcent    to   taVe   surrosedly  only  what   they  need. 
But   w*^^    Is    to   mak<"    this   decision?      The   home   owner    Is   more    In- 
terestef*    Ir   s^endlrr  his   own  Toney  as   he   sees   fit,    rather   than 
hnve   the    "Itv-Farlsh   Government  decide   for   him  that   we   need 
rore   oarks ,    and    the   School    Board ,    more    luxuries    for   schools    that 
^ave      '--apcf*    to    teoch   our   chlldr»r    the    3   R's.       Ae   are    beJnp-  asked 
to   trust    the   School    Board   and    City  Parish   Covernrpent ,    nr*-    to    Impose 
co'~>iri  scat  cry  taxation  on   us.      But    I   c   roe   h^T'^    to-day    to   s«y   that 
Ir   view  of   the    rast  actl'^ns   of    that    ^ody,    we   do   rot    trust    them. 

The    'vouallzat l-^n   Flan  would    brln?   on   such  a    tremendous    tax 
burd»n   thatthe   sn>all    property  owner  would    nr    longer   be   able 
to   own   his   own   home,    for  we   would    be   on    the    road    to   bankruct- 
iPff'  a   larfre   rercentage   ofour  h-^me   owners. 

Taratlor   wit    out   reoresentatl   n  was   wh-t    the    ?^oaton   Tea 
Partv  was   all   about.      As    the   country  began   with  rebellion  ag- 
ainst   unjust    taxation  and    tyranny.    It    may  well    have    to   be    saved 
and    prpserved    by   the    same    neans.       Vlth    this    In    mind,    the    Tax- 
rqy»rs    Edu'-atlon  Association  will    continue    to  work    to  kill    this 
plan   for   ^auallzatlon   cf  assessments. 

Je    wish    to    thank    yo-    for   this   orrortunlty   or  expressing  our  views. 
JIM   Ware   company 

MATERIAL  manDLikG  instruments 

P.O  BOX  15*11      TELEPHONE  S04  ^It-eOT:" 

BATON  ROUGE,  LOUtSlANA   70315 

March  31,  1973 


Constitutional  Convention 

Attn:   Ms  Audrey  LeElanc ,  Coordinator 

Comnittee  on  Revenue ,  Pinonce ,  end  Taxation 

Box  444473 

reton   Rouge  La      70804 
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Gentlemen : 

This  is  to  confina  the  statement  I  iiK:de  to  you  in  person  on  Setar- 
day,  Inarch  31,  1973,  in  the  afternoon  meetine. 

The  Better  Eaton  Rouge  Committee,  of  which  I  am  chairman,  was  form- 
ed to  oppose  local  tax  increases,  specifically,  a  one-cent  sales 
tax  increase  that  the  city — parish  council  eni'Cted  without  a  vote 
of  the  people  or,a  immeciiately  used  for  two  projects  t:  at  the  people 
had  voted  atainst.   V.'e  note  that  in  other  cities,  increased  taxes 
have  driven  neople  out — for  example.  Hew  Orleans — and  we  believe 
that  hy  workinc  to  keep  taxrs  from  coir.j:  up,  we  are  workinc  for 
a  Better  Baton  Roue.  Hence  our  name,  Better  Baton  Rouge  Committee. 

In  Baton  Route,  there  is  an  3-mlll  city  property  tax,  and  a  total 
of  16  mills  of  parish  taxes,  that  are  specified  at  some  maximum 
millage,  and  which  I  will  call  "pay  as  you  go"  taxes. 

There  are  other  ad  valorem  taxes  to  pay  off  bonded  indebtedness  of 
the  parish  (and  of  the  East  Baton  Rouge  larish  School  Board),  so 
the  total  ad  valorem  tax  here  isj  43.3  mi-Is  (as  of  1572). 

Re-asoessing  property  at  actual  cash  value  would  reduce  the  mil- 
lage  required  for  debt  service — but  only  that  millf.ge.  He-assess- 
ment wo'ild  not  affect  the  pay-as-you-go  taxes  that  make  up  nearly 
half  the  total  tax.   V/e  believe  you  s;;ou  d  insure  that  all  milleges 
be  reduced  in  the  sane  ratio  that  total  assessnents  are  raised. 

V.'e  propose  the  follov/in:  language: 

"'If  property  is  re-assessed  under  any  court  order,  then  each 
taxing  authority  shall  reduce  its  millage  rate  so  that  Its 
total  ad  valorem  tax  revenue  shall  not  be  increased  by  the 


re-aSEessi:.ent ,  and  t}'e  reduced  rate  shall  be  binding  on  the 
taxing  authority  from  thence  forward.  V.o    taxing  autliority  shal 
levy  any  new  t&x  or  increase  any  existing  tax  exce:t  when 
authorized  by  a  majority  of  voters  in  a  tax  election." 


Jim   Ware   Company 

MATERIAL  HANDLIKG  INSTRUMENTS 

PO   80K  15411       TELEPHONE  SCW  936.6097 

BATON  ROUGE.  LOUISIANA    70315 

March  31,  1973 


Constitutional  Convention 

Attn;   Ms.  Audrey  leElanc ,  Coordinator 
page  2 

V/e  ask  you  to  note  that  this  language  does  not  prevent  taxes  frou 
being  raised  in  a  tax  election,  but  it  does  prevent  any  taxing 
authority  from  making  itself  a  "windfall"  out  of  court-ordered 
re-assessment . 

Sincerely  yours, 

BETTE!?  BATON  ROUGE  COK'ITTEE 
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3.  Subcommittee  on  Revenues  Other  Than  Property  Tax 


MINUTES 

Minutes  of  the  Meeting  of  the  Subcommittee  on  Revenues, 
I  Other  than  Property  Tax,  of  the  Committee  on  Revenue, 
Finance,  and  Taxation 

Senate  Chamber  of  the  State  Capitol,  Baton  Rouge, 

Louisiana 

Saturday,  March  17,  1973   10:45  a.m. 
Present  Absent 


Sen.  Samuel  B.  Nunez,  Jr. 
Arthur  J.  Planchard 


Risley  C.  Triche 
Sen.  J.  D.  DeBlieux 
Charles  Slay 

Dr.  Claude  Mauberret,  Jr. 
Lawrence  Chehardy 
John  Clyde  Fontenot 
I  Autley  B.  Newton 
J.  A.  McDaniel 
Walter  J.  Champagne,  Jr. 

I      The  subcommittee  was  convened  by  the  Temporary  Chairman, 
.Mr.  Slay.   Mr.  Risley  C.  Triche  was  elected  permanent  chair- 
man and  Dr.  Claude  Mauberret,  Jr.,  was  elected  vice-chairman. 

The  subcommittee  requested  that  the  Research  Staff: 
I 
CD  Prepare  necessary  data  for  study  on  the  limitations  of 

the  Legislature's  taxing  power; 

(2)  Prepare  a  comparative  study  of  revenue  sources  of  those 

states  surrounding  Louisiana. 

The  subcommittee  also  directed  the  Staff  to  ask  Senator 
) 
Rayburn  include  in  the  official  notice  of  the  April  13-14 

meeting  of  the  Committee  on  Revenue,  Finance,  and  Taxation, 
a  notice  of  this  subcommittee's  meeting  on  the  same  days 
and  to  provide  information  necessary  for  inclusion  on  the 
agenda.   The  Staff  also  is  to  arrange  for  a  meeting  room 
,  for  use  by  the  subcommittee  during  the  April  13-14  meeting. 
There  being  no  further  business,  the  subcommittee  ad- 
journed at  12  Noon. 

J  Risley  C.  Triche,  Chairman 

MINUTES 

Minutes  of  the  Subcommittee  on  Revenues  Other 
I        than  Property  Taxes  of  the  Committee  on  Revenue, 
!        Finance,  and  Taxation 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  March  22,  1973 
State  Capitol,  Baton  Rouge,  Louisiana,  Room  211 
Tuesday,  March  27,  1973,  9:00  a.m. 

Presiding:   Risley  C.  Triche,  Chairman 

i  Present  Absent 

I 

I  Risley  C.  Triche,  Chairman 
[  Senator  J.  D.  DeBlieux 
j  Charles  Slay 
Dr.  Claude  Mauberret,  Jr. 

iJohn  C.  Fontenot 
Autley  B.  Newton 
J.  A.  McDaniel 
Walter  J.  Champagne,  Jr. 
I  Senator  Samuel  B.  Nunez,  Jr. 
Arthur  J.  Planchard 


Lawrence  Chehardy 


Chairman  Triche  called  the  meeting  to  order  at  9:10  a.m. 
and,  following  the  roll  call,  the  agenda  (as  attached)  was 
adopted. 

Mr.  James  Norris,  senior  research  assistant,  provided 
a  brief  review  of  the  basic  constitutional  and  statutory 
provisions  authorizing  state  taxes,  their  collections,  and 
revenue  sources.   Mr.  Norris  cited  lists  contained  in  the 
Thirty-Second  Annual  Report  of  the  Department  of  Revenue 
(p.  15),  the  Department  of  Revenue's  "Tax  Guide"  (p.  73-75), 
and  the  1972-73  "State  of  Louisiana  Budget"  (pp.  10,  11). 
The  subcommittee  requested  that  the  staff  compile  a  complete 
chart  of  all  fees  and  taxes  collected  by  the  state,  by  which 
agencies,  authorization  information  (constitutional  or  stat- 
utory) ,  amounts  and  dedications. 

Mr.  Norris  pointed  out  that  presently  the  Department  of 
Revenue  collects  more  than  one  billion  dollars  annually;  and 
approximately  seventy-five  percent  of  all  state  revenue  is 
collected  by  the  Department  of  Revenue. 

Possible  issues  were  raised  in  the  discussion  of  income 
tax  and  other  growth  taxes:   Does  the  legislature  have  authori- 
ty to  change  income  tax  rates  and  other  similar  taxes;  is  the 
taxing  situation  adequate  for  present  and  future  needs,  will 
the  committee  recommend  change  in  the  tax  structure;  will  the 
constitution  provide  for  such  change;  should  the  constitution 
authorize  the  legislature  to  set  or  change  taxes  by  simple 
majority? 

Mr.  Champagne  recommended  deletion  of  all  provisions 
which  need  not  be  included  in  the  constitution;  to  protect 
the  people  and  assure  them  against  legislative  irresponsibility. 
Mr.  Champagne  recommended  super  code  which  could  include  all 
provisions  which  should  require  2/3  majority  of  legislature 
to  alter. 

Mr.  Planchard  recommended  that  the  research  staff  study 
the  mechanics  of  providing  for  such  a  "Code"  by  constitutional 
authority. 

Mr.  Norris  was  asked  to  compile  a  list  of  dedications 
which  cannot  be  altered  or  eliminated  from  the  constitution. 

Article  X,  Section  1  was  noted  as  being  the  general 
-2- 

authority  of  legislature  for  levying  taxes.   Certain  specific 
authority  is  granted  elsewhere  in  constitution,  i.e.,  income 
tax,  etc. 

Following  the  subcommittee's  brief  discussion  of  the 
history,  authority,  regulation,  and  collection  of  income, 
sales,  and  severance  taxes,  Mr.  Planchard  requested  that 
representatives  of  the  Forestry  and  Tax  Commissions,  which 
execute  severance  tax  reforestation  contracts ,  appear  before 
the  subcommittee  to  explain  their  roles  and  functions. 

Mr.  Champagne  asked  how  the  subcommittee  was  to  determine 
the  sufficiency  of  various  tax  rates.   Mr.  Triche  asked  if 
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the  constitution  must  necessarily  provide  specifications  re- 
garding severance  tax.   He  mentioned  that  Article  X,  Section 
21  sets  the  primary  limitations.   The  gasoline  tax  was  de- 
termined to  have  constitutional  levy  limitations  and,  although 
the  revenue  is  dedicated,  the  tax  could  be  covered  by  statute 
rather  than  the  constitution. 

Mr.  W.  T.  Taylor,  director  of  the  Department  of  High- 
ways, was  introduced  by  the  chairman.   Mr.  Taylor  introduced 
the  department's  General  Counsel,  Phillip  Jones,  and  Traffic 
and  Planning  Engineer,  Grady  Carlisles. 

Mr.  Taylor  briefly  outlined  the  function  and  operation 
of  the  department's  General  Highway  Fund  and  revenues  dedicated 
to  this  fund.   He  strongly  recommended  that  the  General  Highway 
Fund  and  all  existing  dedicated  revenues  remain  in  the  consti- 
tution.  Mr.  Taylor  said  the  department  preferred  not  to  be 
wholly  dependent  on  the  legislature  and,  he  pointed  out,  there 
were  still  a  number  of  bonds  outstanding  which  are  backed  by 
the  constitution. 

-3- 

Mr.  Taylor  explained  the  function  of  the  "long-range" 
highway  fund  and  bonding  provision  applicable  thereto. 

Mr.  Triche  expressed  concern  about  the  constitutional 
provision  which  establishes  the  General  Highway  Fund  (Article 
VI,  Section  22) ,  and  references  therein  enumerating  the  fuels 
included  in  the  gasoline  tax  and  various  specific  tirre  and 
levy  limitations. 

Mr.  Phillip  Jones  conceded  that  there  were  doubtlessly 
some  obsolete  provisions  in  the  General  Fund  sections. 

Dr.  Mauberret  asked  if  there  are  any  provisions  in  our 
present  constitution  to  protect  bond  holders.   Mr.  Jones 
answered  that  such  bond  holders  are  protected  in  the  consti- 
tution and  such  provisions  were  included  in  the  bonds*  con- 
tracts.  Further,  Mr.  Jones  cautioned,  if  such  provisions  were 
deleted  from  constitutional  guarantee,  contracts  would  be 
breached. 

Mr.  Planchard  asked  if  the  department's  dedicated  funds 
must  be  in  the  proposed  constitution  as  now  existing  in  the  consti- 
tution of  1921.   Mr.  Jones  said  yes;  such  inclusion  was 
necessary  so  that  obligations  could  be  met. 

Mr.  Champagne  asked  if  the  department  would  agree  to  a 
constitutional  provision  providing  for  dedication  of  funds, 
but  allow  amounts  to  be  specified  in  "code,"  which  could  be 
amended  by  2/3  vote  of  the  legislature.   Mr.  Taylor  agreed 
such  designation  would  be  acceptable. 

Mr.  Jones  concurred  with  Mr.  Taylor,  but  reiterated  the 
necessity  for  constitutional  provision  for  dedication. 
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Mr.  Taylor  pointed  out  that  the  department  was  itself 
not  responsible  for  collection. 

Mr.  Taylor  was  asked  to  supply  data  on  the  outstanding 
bonds,  the  range  of  obligations  of  the  highway  fund,  and  a 
schedule  of  the  bonds'  retirement  dates.   The  "Schedule  of 


Bonds  Outstanding  and  Bond  Interest  from  July  1,  1972  to 
Maturity"  was  distributed  and  is  included  herein. 

Mr.  Jones  referred  to  Article  IV,  Section  2,  saying 
that  the  highway  board  would  not  impinge  on  dedicated  funds, 
that  these  were  expressly  dedicated  for  the  retirement  of 
bonds,  and  should  later  be  used  for  the  operation  of  the 
highway  department. 

Mr.  Taylor  expressed  the  need  for  recurring  revenue  to 
insure  the  continual  operation  of  the  department. 

Mr.  Norris  asked  how  strongly  Mr.  Taylor  was  opposed  to 
removing  dedications  from  the  constitution  if  bonds  were 
backed  by  the  full  faith  and  credit  of  the  state  with  two- 
thirds  legislative  authority.   Mr.  Taylor  said  he  preferred 
the  constitutional  mention  rather  than  relying  on  legislative 
action. 

Senator  Nunez  suggested  that  perhaps  a  percentage  rather 
than  exact  dollar  amounts  be  used  to  set  rate  of  taxation  to 
accommodate  changing  economic  conditions. 

Mr.  Triche  expressed  the  possibility  of  increasing  the 
three-dollar  motor  vehicle  license. 

Secretary  of  State  Wade  0.  Martin  then  addressed  the 
subcommittee's  attention  to  the  collection  of  corporation  and 
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franchise  fees  as  covered  in  the  operation  of  his  office. 

Mr.  Martin  stressed  that  all  monies  collected  by  his 
office  were  actually  fees  and  not  taxes,  and  reviewed  a 
chart  of  those  "fees"  as  attached. 

Mr.  Champagne  asked  if  the  secretary  of  state  set  the 
amount.   Mr.  Martin  replied  that  they  are  set  by  the  legis- 
lature on  his  office's  recommendation. 

The  fees,  Mr.  Martin  reported,  were  usually  sufficient 
to  cover  the  collection  expense.   He  stated  further  that  the 
elections  office  requires  approximately  two  million  dollars 
for  its  operation. 

Mr.  Slay  asked  that  Mr.  Martin  and  each  witness  appearing 
supply  the  subcommittee  with  a  draft  of  his  recommendations, 
or  constitutional  provisions  for  consideration  by  the  sub- 
committee.  Mr.  Martin  said  he  would  supply  such  before  Friday, 
March  30,  1973. 

Messrs.  Larry  Cook  and  Joe  Herring,  fiscal  officer  and 
collections  department  manager  of  the  Wild  Life  and  Fisheries 
Commission  respectively  were  next  to  appear. 

Mr.  Cook  began,  stating  that  the  Conservation  Fund  and 
revenues  collected  by  the  department  generated  approximately 
thirty  million  dollars  to  the  General  Fund,  that  all  authority 
for  collection  came  from  the  statutes,  and  that  the  department 
collects  all  of  those  specified  except  royalties  on  mineral 
land. 

Mr.  Cook  reported  that  the  "Sporting  License"  fees  were 
collected  partially  by  the  department,  and  partially  by  the 
sheriff,  who  in  turn  transmits  those  funds  to  the  state 
treasurer's  office. 
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Mr.  Planchard  asked  if  that  department  considered  pro- 
vision for  taxes  necessary  in  the  proposed  constitution. 

Mr.  Cook  replied  that  a  general  provision  authorizing  the 
department  to  collect  taxes  and  license  fees  would  be  suffi- 
cient, if  all  were  specified.   Such  specification  would  be 
necessary,  Mr.  Cook  reported,  in  order  to  maintain  the  inte- 
grity of  the  Conservation  Fund. 

Mr.  Champagne  asked  if  the  department  expected  revenues 
to  continue  to  rise.   Mr.  Cook  said  that  there  would  probably 
be  a  gradual  incline  in  such  collections  as  the  "Sporting 
License . " 

Mr.  Triche  pointed  out  that  there  were  no  limitations  in 
the  existing  constitution  relating  to  such  taxes,  and  suggested 
that  it  might  be  advantageous  for  the  conservation  board  to  set 
fee  amounts  pertaining  to  the  taxes  within  its  purview,  which 
presently  it  has  no  authority  to  do. 

Mr.  Triche  asked  if  collections  might  be  more  sucessfully 
achieved  by  the  Department  of  Revenue.   Mr.  Cook  responded 
that  perhaps  it  would  be  possible  and  feasible,  but  that  the 
department  was  accustomed  to  collection  duties  and  that  he 
could  foresee  no  problems. 

Senator  Nunez  asked  for  a  breakdovm  as  to  the  Conservation 
Department's  cost  of  collecting  ten  million  dollars.   Mr.  Cook 
said  that  the  cost  was  approximately  one-hundred  thousand 
dollars  annually  or  about  ten  percent. 

Mr.  Cook  was  asked  to  supply  the  subcommittee  a  statement 

of  taxes  and  fees,  their  uses,  and  the  department's  overhead 

cost  of  collection. 
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The  Department  of  Public  Safety  was  represented  by  Mr. 
Larry  Messina  of  the  state  police,  Mr.  John  Politz  of  the 
motor  vehicle  division,  and  Mr.  James  H.  Morgan  of  the  license 
control  and  drivers  improvement  division. 

Mr.  Messina  reviewed  the  attached  statements  of  revenues 
and  authority  for  collection  of  such  revenues,  and  stated  that 
there  appeared  to  be  no  reason  for  constitutional  inclusion  of 
taxes.   He  further  reported  that  the  fees  are  probably  low  and 
that  the  legislature  sets  fee  amounts. 

Mr.  Politz  reported  that  the  motor  vehicle  division  issues 
license  plates,  temporary  markers,  title  and  mortgage  fees,  and 
dealers  permits.   He  said  the  department  collects  close  to 
eighty-one  million  dollars  annually,  with  twenty-seven  million 
dollars  collected  directly.   The  cost  of  such  collections,  he 
said,  was  approximately  five  million  dollars. 

When  asked  for  recommendations,  Mr.  Politz  said  the  divi- 
sion's only  real  requirement  was  more  employees.   The  subcommittee 
asked  to  be  supplied  with  an  organizational  chart  of  motor  ve- 
hicle division  and  the  Department  of  Public  Safety. 

Mr.  Morgan  reported  that  the  driver's  license  division's 
annual  budget  was  four  hundred,  ninety  thousand  dollars  which 
was  entirely  derived  from  driver's  license  fees,  and  reviewed 
the  attached  chart  listing  those  fees  specifically;  authority 
for  collection  is  statutory  and  provided  for  in  the  constitution. 
Article  X,  Section  1.   Fees  are  set  by  administrative  regulation. 


Representatives  of  the  Department  of  Revenue  appearing 
included  Deputy  Collector  of  Producer  Taxes  Sam  Wimbish,  Jr., 
special  projects  director  William  E.  Tuttle,  and  severance  Tax 
Division  Director  Kenneth  L.  Canik. 
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Mr.  wimbish  reported  that  forty  taxes  were  presently  col- 
lected by  the  department,  and  was  asked  by  the  subcommittee  for 
a  list  of  those  cited  in  the  constitution.   Mr.  Wimbish  said 
such  a  list  would  be  supplied.   Article  VI,  Section  26  was  cited 
as  authorization  for  the  office  of  collector  of  revenue. 

Mr.  Triche  suggested  that  regulations  on  the  collection  of 
gasoline  and  similar  taxes  might  be  more  appropriately  set  out  in 
legislation,  saying  that  presently  nineteenth  century  fees  and 
taxes  were  included  in  the  constitution. 

Following  a  brief  discussion  on  the  feasibility  of  central- 
ization of  all  tax  collection  by  the  Department  of  Revenue,  Mr. 
Wimbish  replied  to  questions  that  in  most  cases  centralization 
was  feasible.  He  cited  exceptions  such  as  the  recent  shift  on 
vehicle  sales  tax  collection  from  the  Department  of  Revenue  to 
the  motor  vehicle  division  of  the  Department  of  Public  Safety. 

Referring  to  the  inheritance  tax  collection,  Mr,  Champagne 
asked  whether  adequate  guarantee  for  appeal  by  the  taxpayer  was 
presently  evident,  and  what  was  the  taxpayer's  remedy  if  he 
doubted  the  assessment  or  wished  to  appeal.   Mr.  Wimbish  said 
that  presently  a  letter  was  sent  to  the  taxpayer  giving  notice  of 
assessment  and  right  to  a  hearing.   The  taxpayer  could  appeal  to 
the  Department  of  Revenue  and  after  that  to  the  Tax  Commission. 

Mr.  Champagne  expressed  his  thoughts  that  there  was  no  real 
procedure  in  the  collection  of  sales  tax  on  food  and  drugs,  that 
regulations  existed  which  could  not  be  enforced. 

Mr.  Wimbish  replied  that  in  most  instances  that  was  an 
across  the  board  issue.   He  further  pointed  out  that  collection 
of  excess  must  be  remitted  to  the  state. 

Mr.  Slay  asked  why  there  was  no  outline  of  all  taxes  and 
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licenses  required  by  law.   He  said  that  such  an  outline  should 
be  furnished  all  businessmen.   He  then  suggested  that  Department 
of  Revenue  supervise  all  collections. 

Mr.  Wimbish  said  that  the  department's  "Tax  Guide"  was  de- 
signed to  meet  the  businessmen's  needs  and,  in  the  second  in- 
stance, the  department  would  study  the  idea  and  so  recommend  the 
appropriate  action  to  the  legislature. 

Mr.  Triche  suggested  that  the  subcommittee  might  consider 
providing  in  the  proposed  constitution  that  the  collector  of  rev- 
enue's scope  include  those  taxes  which  are  now  collected  piecemeal 
by  other  agencies. 

The  subcommittee  asked  that  the  Department  of  Revenue  recom- 
mend in  writing  what  changes  it  would  prefer  for  inclusion  in  the 
constitution,  and  asked  that  the  department  be  invited  to  appear 
when  the  subcommittee  reviewed  the  exemption  provisions. 

Mr.  Tuttle  reported  that  the  constitution  provides  that 
the  collector  of  revenue  is  responsible  for  the  collection  of 
all  taxes,  with  many  exceptions  and  exemptions,  citing  Article 
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X/  Section  8,  which  was  enacted  in  1934  and  considered  to  be 
outmoded.   One  exception,  he  pointed  out,  was  the  occupational 
license  law,  which  is  statutory  in  authority. 

Another  example,  Mr.  Tuttle  specified,  was  the  state's 
income  tax  law.   Enacted  in  1934,  its  taxing  rate  was  not  to 
exceed  two  percent.   He  said  such  limitations  can  cause  serious 
problems. 

Mr.  Champagne  commented  that  more  income  tax  revenue  had 
been  collected  since  the  federal  income  tax  exemption  was  re- 
moved . 

Mr.  Tuttle  said  that  the  theory  behind  the  Department  of 
-10- 

Revenue's  collection  of  taxes  was  that  it  was  more  efficient 
and  provided  a  better  management  of  the  cash  flow,  and  suggest- 
ed that  there  be  a  common  tax  period  identification  process 
with  occupational  licenses  included  and  that  punitive  provisions 
be  eliminated.   He  concluded  that  there  was  much  to  be  said  for 
centralization  of  collections,  but  such  always  were  not  feasible. 

Perhaps,  Mr.  Tuttle  and  the  subcommittee  further  concluded, 
there  was  need  for  a  revenues  and  taxation  review  body  with 
"constant  review  and  authority  to  move,"  and  consisting  of 
perhaps  the  state  treasurer,  the  collector  of  revenue*  and  others 
as  members. 

Another  possible  change  to  be  considered,  Mr.  Canik  sug- 
gested, was  the  limitations  on  the  sulphur  severance  tax  rate, 
set  at  one  dollar  and  three  cents  (SI. 03)  per  long  ton  in  1940. 
This,  he  said,  might  now  be  unrealistic,  since  the  value  of 
sulphur  was  appreciably  increased.   Likewise,  he  reasoned  the 
tax  might  need  to  be  increased. 

Mr.  Canik  explained  that  the  severance  tax  (Article  X, 
Section  21)  specified  quantity  or  value  at  time  and  place  of 
severance.   Realistically,  he  cautioned,  the  tax  should  be 
formulated  on  value. 

Because  of  the  two-thirds  legislative  approval  require- 
ment on  tax  changes,  Mr.  Canik  thought  it  might  be  more  real- 
istic to  allow  the  legislature  to  set  tax  based  on  value,  which 
would  allow  tax  to  fluctuate  with  value.   At  present,  he  said, 
the  rate  was  static. 

Mr.  Canik  voiced  his  opinion  that  perhaps  the  constitution 
should  prohibit  the  legislature  from  acting  by  resolution  on 
tax  matters,  pointing  out  that  resolution  to  suspend  a  tax 

un- 
required only  a  simple  majority,  while  levying  a  tax  required 
a  two-thirds  vote. 

Mr.  Champagne  suggested  that  it  was  possible  for  the  sub- 
committee to  study  tax  formulas  and  limitations  for  inclusion 
either  in  the  constitution  or  by  the  "code"  approach. 

Mr.  Canik  said  there  should  be  no  other  tax  on  oil  or 
gas,  that  the  gas  severance  tax  and  the  gathering  tax  on  oil 
were  specified  in  the  state  constitution,  and  he  referred  to 
the  commerce  clause  in  the  federal  constitution. 

Mr.  Canik  said  the  department  was  presently  attempting 
to  collect  severance  tax  on  sand,  but  found  it  the  most 
difficult  tax  to  collect. 


Mr.  Canik  also  pointed  out  that  the  former  Conservation 
Department  was  given  constitutional  dedication  of  the  mineral 
land  royalties,  but  that  the  Wild  Life  and  Fisheries  Commission 
took  the  royalties  dedication  with  it  when  the  two  were  di- 
vorced.  It  might  avoid  conflict,  Mr.  Canik  reiterated,  if 
one  collection  agency  was  authorized. 

The  appearances  by  invited  speakers  being  concluded,  the 
subcommittee  decided  that  at  8:30  a.m.  on  Thursday,  April  5, 
1973  it  would  reconvene  to  study  and  hear  reports  from  the 
Forestry  and  Tax  Commissions  on  the  timber  severance  tax,  the 
Department  of  Revenue  on  exemptions,  the  Mineral  Board  on  oil 
and  gas  severance  taxes,  and  reports  on  local  taxation  from 
the  Police  Juries  Association  and  the  Louisiana  Municipal 
Association,  with  a  view  towards  hearing  the  public  view  on 
such  taxes  on  April  13  and  14,  1973. 
-12- 

The  staff  was  asked  to  arrange  for  the  April  13  and  14, 
1973  meeting. 

The  subcommittee  decided  to  adopt  May  15,  1973  as  its 
target  date  for  completion  of  first  proposals. 

There  being  no  further  business  and  no  objection  to 
the  motion,  the  subcommittee  meeting  was  adjourned  at  4:30 
p.m. 


Risley  C.  Triche,  Chairman 


NOTES 

The  Schedule  of  Bonds  Outstanding  cited 
in  the  Minutes  as  attached  is  not  found  in 
the  Committee  files. 


SECRETARY  OF  STATE 

Statement  of  Fees  and  Taxes  Collected  hv  the  Secretary 
of  State  for  Fiscal  Year  Ending  June  30.  1972  as  Taken 
from  the  Report  of  the  Legislative  Auditor  that  date. 


The  following  ts  a  list  of  the  fees,   charges  and  taxes  which  are 
collected  by  the  Secretary  of  State: 


TAXES 

Incorporation  tax  -  domestic 
Incorporation  tax  -  foreign 

CORPORATION  FILING  FEES 
Incorporation  filing  fees 
Nontrading  charters 
Certificate  of  authority 
Initial  report 
Certificates 

Certified  copies  of  charters,    etc. 
Powers  of  attorney 
Name  reservation  fee 
Resignation  of  agent 

OTHER  FILING  FEES 
Trade  Marks 
Proces  verbaux 
Notarial  bonds 
Leaves  of  absence 
Sales  of  Revised  Statutes 
Miscellaneous 
Corporation  Annual  Report 
Service  of  Process 

CANDIDATES'    DEPOSITS 

TOTAL 


$  85,696.00 
33.945.00 


112,970.75 

1,094.00 

5,548.00 

25.605.00 

60,844.45 

87.024.90 

732.00 

17.915.00 

1.275.00 


5.755.00 

1,667.00 

1,596.00 

72.00 

1.359.25 

310.45 

150,916.00 

33,412.00 

25.148.00 

$652,885.80 
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Receipt  of  sale  of  acts  remitted  to  outweighs  the  collection  aspect,   and  it  would  be  a  tremendous  incon- 

Supreme  Court  3.   668.  30 S6  56  ,  554.  1  0  venience  and  waste  of  time  and  effort  to  have  such  services  performed 

By  far  the  greatest  number  of  these  collections  are  for  services  in  one  place  and  the  fees. or  charges  collected  in  another. 

rendered  by  the  office.     The  only  cases  in  which  a     tax  is  collected 

is  a  small  incorporation  tax  based  on  a  one-time  payment  on  All  funds  coUectedwere  transferred  to  the  general  fund  of  the  state  with 

authorized  capital  when  a  charter  is  filed,   and  when  authorized  capital  the  following  exceptions:     $46,297.00    out  of  the  collections  from  the 

is  increased.     These  tajces  represent  18.32  percent  of  the  total  collection  of  Corporation  Annual  Reports  which  amount  was  used  with 

collections.  the  approval  of  the  Legislative  Budget  Committee  and  the  Commission 

of  Administration  for  the  purpose  of  collecting  this  fee  (Act  632  of  1970). 
With  regard  to  fees  and  services,   all  funds  being  collected  "for 

eervices  rendered"  should  continue  to  be  collected  at  the  time  and  in  Of  the  total  collected  for  the  Service  of  Process  fees.    $33,412,  all  of 

the  place  where  the  service  is  rendered.     The  same  is  true  of  the  this-except  $930. 21, was  used  in  operating  this  department  under  the 

amounts  collected  on  the  "corporation  tax"  ,  because  the  service  far  authority  of  Act  58  of  1954. 
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?ai^c.    1 


DEPARTMENT  OF   PUBLIC    SAFETY 
DIVISION   OF    STATE    POLICE 


HEANS  OF  FINANCING: 

State  Appropriation  -   Portion  of   Budget   rcceivgdr^Efgg   State  General  Funds 
Department   of  Highways   -   $100.000. 00, Overvexsht/coUected  by   State   Police 

which   is   remitted    to   State  Treasurer   to  be  credited 
to   the  General   Highway   Fund,    payable    in  equal  monthly 
Installments    for   the   purpose  of   paying   its  additional 
costs    in  enforcing   the   restrictions  contained   in  Suh- 
sectlon  H  of  Act   395  of    1970.      One-half  of  Overload 
Penalities   received   by  the  Dept.   of  Highways. 

Drivers'   License  Division   -   $.50  of  all  regular  drivers'    licenses   sold. 

Act   395  of    1970  -   $2.00  of   each  $6.00  OvcrsiEe   Permits   to  be   utilized  by   the 
Division  of   State  Police    in  ^tanting,   administering  and 
enforcing   the   provision  of   this  Chapter. 

Act   152  of    195S   -   51.00  fee   for  Stenciling  Serial  Numbers  on  Trailers. 

Mns.   of  Fin.,  Miscellaneous   -  R.   L.    Polk  and   etc.    for   listing  of   na.^cs  and 
addresses   furnished  by  Data   Processing.. 

Insurance   Recovery   -  Monies   received   from  Insuf'ance  Companies    (various)    for 
Units  which  were  completed  demolished. 

Act  405  of  1960  -  Sale  of  Motor  Vehicle  Permits  for  Inspection  Stations  am. 
Sale  of  Motor  Vehicle  Inspection  Stickers.  SIO.OO  Permit 
per  Station  and   $.25  per   sticker. 

Escort  Fees   -     $25.00  for  escorting  of  oversize   trailers   and   other  vehicles. 


Accident  Repoi 

Act    194  of    1966 


s  &  Photos 


■  2.50   for  cofiy  of  accident   reports.   ^52.00  per  prii 
'hotosfpurchase  of  all  prints  available) 

The   coiretiissioner   is  authorized    to  withhold  as  much  of    the 
title   certificate   fees  as    is   necessary   to  defray   the  cost 
of   administering'  the  Vehicle   Certificate  of   Title   Uw  and 
to   pay    the    additional    expense    incurred    in  manufacturing 
vehicle    registration    reflector    license    plates.      The    next 
one  million  one  hundred   thousand  dollars    ($1,100,000.00) 
of    the    fees    collected    is    to   be   dedicated    to    the    Dept    of 
Public   Safety   to  be   used   for   an  additional   force  on  one 
hundred    state    troopers    and    for    Che    operation  and    ma  Intun.i.i. 
of   additional    state    police   vehicles    and    equipment    for    said 
troopers.      Any    surplus    funds   are    to   be    transferred    to    the 
6tate   treasury   to  be   placed   In   the   general   fund. 
After  passage   of   this  bill,   any   trooper  who  works   over  40 
hours   a   week   shall   be    paid   at    the    rate   of    time   and    a   hall 
of   their   rate   of   pay. 


PaRC   2 


DEPT.  OF  PUBLIC  SAFETY 
DIVISION  OF  STATE  POLICE 
MEANS  OF  FINANCING 


Act  312  of  1970 


Act  514  of  1970 


Impounding  Fee 


■  Explosive  License,  The  fees  collected  for  such  licenses  and 
permits  arc  hereby  appropriated  for  the  use  of  the  Director 
of  Public  Safety  in  the  administration  of  this  Cliapter,  and 

shall  be  deposited  in  an  explosives  trust  fund  to  be  set  up 
In  the  office  of  Che  State  Treasurer. 

■  Delinquent  Penalities,  owner' or  operator  of  a  motor  vcnicU 
who   has  received  a  written  notice  from  any  authorized  [iliti- 
officer  and  such  other  officers  and  employees  ol  the  dcpan   nc 
as  the  director  may  desii;natc.  Said  notice  shall  require  t:i.f 
the  vehicle  sliall  be  inspected  and  that  a  certificate  of  uispii- 

tlon  and  approval  slull  be  obtained  uichin  five  days,  any  iiwi.i-r 
or  operator  of  a  motor  vehicle,  obtaining  a  certificate  of 
Inspection  and  approval  after  the  expiration  of  said  ftvt  u.iys, 
shall  pay  a  late  penalty  of  S5.00  in  addition  to  all  other  -&»ts 
or  fees  In  connection  with  the  issuance  of  such  certificate  oi 
inspection. 

Impounding  fees  for  animals  impounded  by  State  Police.   54. OC  per 
animal  and  $.50  per  animal  per  day  for  cost  of  feeding  and  cost 
of  advertising  if  necessary. 


I^fourche  Parish  Police  Jury  -  $200.00  for  rental  of  Office  Space  at  Troop  M. 

LCLE  Funded  Training  School  and  Conferences  -  Monies  received  from  Louisiaii.: 
Commission  oh  Law  Enforcement  for  StatePolice  personnel! 
attending  various  Training  Schools  and  Conferences. 

■  Online  Drivers  Records  which  ace  collected  by  Drivers'  License 
Division,   Budgeted  by  fiA-7  only. 


0  D  R  Funds 


received   for  Employees  hired   under 


Emergency  Employment    Act   Funds    -      Reimbur 
EEA. 

collected  bctf^ign   §e2.jZ^Qand   6-30-72   pursuant 
Act  242   of    1972    -  Car  Per  Han,   Th^  sum  of   5640,600.6o/shall  be   transferretJ   i' 
State   Treasurer   to   the  Dept.    of   Public   Safety,   Div.    of   Sr 
and  which   shall  be  used  by  said   diusion   solely   for    the   pure 
of   equipment,   and  with   the   exception  of   monies  collecteii    u  .- 
Subsection  C  of   Section   1306  of  Title   32   of   Revised   Statues 
1950 


Kocor  Vclilcle   Inspection  Stickers   6   Permits 

Act  405  of   IDuO 
Accident   Reports   and  Photographs 
Title  Fci;s   -  Act   191   of   1966 
MVI   Stic;>er   Late  Penalties 

Act   514   of    19  70 
Escort   Fccb 
Sale  of  DDR  -  Online  Drivers'   Records 


TRUST  FUND: 

Explosive  License  -  Act  312  of  1970 


INCOME  KOT  AVAILADLE: 

Overweight  Permits  -  Act  395  of  1970 

(To  be  credited  to  General  Hwy  Fund) 

Oversize  Permits  -  Act  395  of  X970 
Department  of  Highways 

Oversize  Permits  -  Act  395  of  1970 
State  Police  Escrow  (Salary) 


\att  ai.  4-^  ^'^^3^~aj-'H'ii^<1S't  ■  ^S  S2-s^i 
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MINUTES 

Minutes  of  the  third  meeting  of  the  Subcommittee 
on  Revenues  Other  than  Ad  Valorem  Taxation,  of  the 
Committee  on  Revenue,  Finance,  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  March  29,  1973 


HEA-NS  OF  FISANCINC: 


DEPARTMCNT  OF  PUULIC  SAFLTY 
DIVISIO.N  OF  STATli  POLICE 

ACTUAL 


Department   of   Highways 
Drivers'   License   Divis 
Ovcrsizi--  Permits   -  Act   395  of   1970 
Stenciling  Serial  Numbers   on  Trailers 
Act   152   of   1953 


130.000 
313.691 
235,860 


UO.OCjO 
403.900 
235.860 


Department  of  Education  Building,  Sixth  Floor 
Conference  Room,  Baton  Rouge,  Louisiana 
Thursday,  April  5,  1973,  8:30  a.m. 

Presiding:   Risley  C.  Triche,  chairman  of  the  Subcommittee 
on  Revenues  Other  than  Ad  Valorem  Taxation 
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Present  Absent 

Risley  C.  Triche,  Chairman  Lawrence  Chehardy 

Senator  J.  D.  DeBlieux  Charles  Slay 

Dr.  Claude  Mauberret,  Jr. 

John  Clyde  Fontenot 

Autley  B.  Newton 

J.  A.  McDaniel 

Walter  J.  Champagne 

Arthur  J.  Planchard 

Senator  Samuel  B.  Nunez,  Jr. 


The  subcommittee  meeting  was  called  to  order  by  the 
Chairman  Risley  C.  Triche  following  the  roll  call. 

Subject  matter  to  be  discussed  by  the  speakers  was 
briefly  reviewed  by  Mr.  Norris. 

The  chairman  introduced  C.  J.  Eonnecarrere,  executive 
secretary  of  the  Louisiana  Mineral  Board,  who  sketched  the 
history  of  the  Mineral  Board  and  its  scope  of  operation. 
He  defined  the  main  sources  of  mineral  revenue  as  being  de- 
rived from  leases,  bonuses,  rents,  and  the  severance  tax, 
and  cited  the  authority  for  each. 

Mr.  Bonnecarrere  introduced  Jerry  D.  Hill,  director  of 
the  audit  division  of  the  Mineral  Board,  who  provided  fiscal 
data  on  mineral  revenues. 

The  subcommittee  requested  that  Mr.  Bonnecarrere  ask  the 
Mineral  Board  legal  staff  to  define  the  problems  resulting 
from  fee  simple,  accretion  and  shift,  as  these  relate  to 
streams,  rivers,  gulf  bottoms  and  beds.   Further,  Mr.  Bonne- 
carrere was  asked  to  obtain  clarification  of  the  language  and 
the  confusing  provisions  in  the  law  which  have  accounted 
for  numerous  court  suits.   Mr.  Bonnecarrere  agreed,  but  sug- 
gested that  he  first  consult  with  the  attorney  general  for 
an  opinion. 

Dr.  Charles  Mary,  commissioner  of  the  Louisiana  Health 
and  Social,  and  Rehabilitation  Services  Administration,  was 
introduced  by  the  chairman  and  asked  to  outline  the  amounts 
and  limitations  of  federal  grants  administered  by  the  admin- 
istration. 

Felix  Stanley,  welfare  comptroller  of  LHSRSA,  supplied 
data  on  the  federal  funds  administered  by  the  division  of 
income  maintenance,  formerly  the  Department  of  Welfare. 

Louis  Munster,  police  juror  from  St.  Bernard  Parish, 
was  introduced  by  Senator  Nunez.   Mr.  Munster  read  the  at- 
tached police  jury  resolution  on  establishment  of  a  parish 
earnings  tax. 

Hu  B.  Myers,  assistant  director  of  the  Department  of 

2 

requirements,  authority,  and  limitations  of  levee  boards. 

Following  the  luncheon  recess.  Bill  Doran,  attorney 
for  the  Louisiana  Police  Juries  Association  and  Executive 
Director  Jimmy  Hays  stated  the  association's  position  on 
local  taxation. 

William  E.  Tuttle,  director  of  special  projects  for 
the  Department  of  Revenue,  supplied  the  subcommittee  with 
a  listing  of  all  sections  of  the  existing  constitution 
dealing  with  revenue  and  taxation  in  any  manner,  with  a  brief 
explanation  of  the  pertinent  contents. 


Mr.  Tuttle  also  distributed  reports  from  each  opera- 
tional division  of  the  Department  of  Revenue,  listing  ex- 
emptions, discounts,  and  rebates  covered  by  each  of  the  laws 
administered  by  the  department. 

Emil  Maciasz,  assistant  treasurer  in  the  State  Treasurer's 
Office,  listed  the  revenues  which  are  dedicated  and  whether 
those  dedications  are  by  constitutional  or  statutory  author- 
ity. 

Representatives  of  the  Louisiana  Forestry  Commission  and 
the  Louisiana  Forestry  Association  were  invited  to  explain 
the  acreage  and  severance  taxes. 

W.  M.  Palmer,  Jr.,  associate  state  forester,  and  James 
E.  Mixon,  state  forester  with  the  Louisiana  Forestry  Commis- 
sion, explained  the  severance  tax,  its  revenues  and  dedica- 
tions.  They  recommended  continued  constitutional  inclusion 
of  forestry  contracts  for  the  protection  of  the  fifteen  con- 
tracts remaining  in  effect.   Mr.  Palmer  said  that  the  acre- 
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age  tax  on  timber  land  could  be  removed  from  the  constitution, 
providing  the  legislature  did  not  raise  the  tax  excessively, 

William  E.  Matthews,  executive  director  of  the  Louis- 
iana Forestry  Association,  explained  the  history,  dedications, 
and  implementation  of  the  timber  severance  tax,  stating  that 
this  "deferred"  tax  provided  financial  stability  to  the  tim- 
ber industry.   He  conceded  that,  should  all  other  tax  mea- 
sures be  removed  from  the  constitution,  the  association  would 
not  oppose  the  constitutional  removal  of  the  timber  sever- 
ance tax . 

Mr.  Matthews  introduced  Burton  Weaver,  a  director  of 
the  association,  member  of  the  Forestry  Commission,  and  tim- 
ber grower.   Mr.  Weaver  concurred  with  the  other  forestry 
representatives,  and  provided  further  insight  on  the  col- 
lection of  the  stumpage  rate  as  set  forth  in  the  consti- 
tution and  adjusted  by  the  Tax  Commission  and  the  Forestry 
Commission. 

Lionel  Darce,  assistant  director  of  the  Intergovern- 
mental Relations  Commission,  explained  the  procedure  state 
agencies  use  to  obtain  federal  grants.   He  urged  the  es- 
tablishment of  one  central  agency  to  serve  as  a  clearing 
house  on  the  status  of  agencies'  applications  for  federal 
aid  and  for  information  on  federal  funds.   He  reported  that 
there  was  presently  a  half  million  dollars  of  federal  funds 
unaccounted  for  by  one  agency,  exemplifying  the  need  for  a 
central  agency. 

Mr.  Darce  was  asked  to  provide  data  on  southern  and 
Louisiana  receipts  of  federal  funds  in  1971-1972. 
4 

Ann  Stewart,  coordinator  of  federal  programs  for  the 
Department  of  Education,  described  the  variety  of  federal 
educatory  grants  available  to  state  and  local  governments, 
and  the  various  limitations  applicable  to  those  funds. 
Agreeing  with  Mr.  Darce,  Ms.  Stewart  said  she  saw  no  reason 
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why  an  agency  such  as  he  described  should  not  be  included  in 
the  constitution. 

Ms.  Stewart  agreed  to  supply  the  subconmiittee  with 
information  on  how  other  states,  and  particularly  Oregon, 
determine  the  availability  of  federal  funds. 

Following  the  presentations,  the  subcommittee  dis- 
cussed the  options  for  drafting  proposed  constitutional 
articles,  and  agreed  to  proceed  with  the  drafting  follow- 
ing the  next  scheduled  committee  meeting  in  New  Orleans. 

The  staff  was  asked  to  set  an  agenda  for  a  public 
hearing  in  New  Orleans  on  Saturday,  April  14,  1973. 

Mr.  Norris  was  asked  to  begin  drafting  proposals  for  the 
subcommittee's  consideration  at  its  next  daylong  meeting. 
He  was  also  requested  to  outline  the  methods  of  modifying, 
updating,  and  generalizing  existing  constitutional  provi- 
sions, as  well  as  recommending  the  inclusion  or  exclusion 
of  specifics. 

The  staff  was  asked  to  distribute   to  those  absent 
the  material  reviewed  during  the  meeting. 

There  being  no  further  business,  the  meeting  was  ad- 
journed. 


Risley  C.  Triche,  Chairman 


JliilUf  lurtl 
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271  0421 
EXTRACT  OF  THE  OFFICIAL  PROCEEDINGS  OF  TllE  POLICi;  JURY 
OF  THE  PARISH  OF  ST.  BEIUJARD,  STATE  OF  LOUISUNA,  TAKEN 
AT  A  REGULAR  MEETING  HELD  AT  CHALMETTE,  LOUISIANA,  IN 
THE  POLICE  JURY  ROOM  OF  THE  COURTHOUSE  ANNEX,  ON  TUESDAY, 
APRIL  3,  1973,  AT  ELEVEN  O'CLOCK  A.  M, 

On  motion  of  Mr.  Munstcr,  seconded  by  Mr.  Metzler, 
and  unanimously  carried,  it  was  moved  by  joint  motion 
of  the  Police  Jury  that  a  delegation  appointed  by  the 
President  of  the  St.  Bernard  Parish  Police  Jury  be 
authorized  and  empowered  to  appear  before  any  and  all 
committees  and  sub-committees  of  the  Louisiana  Constitu- 
tional Convention  to  speak  on  behalf  of  the  St.  Bernard 
Parish  Police  Jury  in  expressing  their  unanimous  opposition 
to  any  and  all  proposed  metropolitan  or  inulci-parish 
taxes  on  earned  income. 

And  the  motion  was  declared  adopted  on  the  3rd  day 

of  April,  1973. 

CERTIFICATE 

I  CERTIFY  that  Che  above  is  a  true  and  correct  copy 
of  a  motion  adopted  by  the  St.  Bernard  Parish  Police 
Jury  at  a  Regular  Meeting  held  at  Chalmette,  Louisiana,  in 
the  Police  Jury  Room  on  the  3rd  day  of  April,  1973. 

Witness  my  hand  and  the  seal  of  the 
St.  Bernard  Parish  Police  Jury  on 
this  3rd  day  of  April,  1973. 


R.  M. 'MC  DOUGALL  /   ' 
SECRETARY 


MINUTES 

Minutes  of  the  fourth  meeting  of  the  Subcommittee 
on  Revenues  Other  Than  Ad  Valorem  Taxation  of  the 
Committee  on  Revenue,  Finance,  and  Taxation  of  the 
Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of 
the  Convention  on  April  19,  1973 

Committee  Room  10,  State  Capitol 
Baton  Rouge,  Louisiana 

Friday,  April  27,  1973,  2:00  p.m. 

Presiding:   Risley  C.  Triche,  Chairman 


Lawrence  Chehardy 


Present 

Risley  C.  Triche,  Chairman 

Dr.  Claude  Mauberret 

Senator  J.  D.  De  Blieux 

Charles  Slay 

John  Clyde  Fontenot 

Autley  B.  Newton 

J.  A.  McDaniel 

Walter  J.  Champagne,  Jr. 

Senator  Samuel  B.  Nunez,  Jr. 

Arthur  J.  Planchard 


The  meeting  was  called  to  order  at  approximately  2:00  p.m. 
by  the  chairman.   Following  the  roll  call,  minutes  of  the  March 
27,  1973  and  April  5,  1973  subcommittee  meetings  were  distribu- 
ted to  the  members.   Mr.  Planchard  moved  to  dispense  with  the 
reading  of  the  minutes.   Without  objection  the  motion  carried. 

The  minutes  were  adopted  without  objection. 

The  chairman  asked  for  suggestions  as  to  how  to  proceed 
in  directing  the  staff  to  draft  proposals  for  the  subcommittee's 
consideration  at  its  next  meeting. 

Mr.  Chcunpagne  asked  that  Article  III,  Section  25.1  regard- 
ing the  two-thirds  legislative  vote  on  tax  matters  be  retained 
in  the  constitution  and  that  this  be  the  first  matter  for  con- 
sideration. 

Mr.  Planchard  moved  that  the  staff  be  directed  to  draft 
such  a  proposal,  retaining  the  two-thirds  legislative  vote  on 
tax  matters.   Mr.  McDaniel  seconded.   There  being  objections,  a 
roll  call  vote  was  called: 

Yeas 


Nays 


Mauberret 

Newton 

Slay 


Fontenot 

McDaniel 

Champagne 

Planchard 

Triche 


The  motion  carried  five  to  three. 

The  subcommittee  further  decided  to  have  Article  III, 
Section  8  incorporated  with  Article  III,  Section  25.1,  which 
both  deal  with  the  legislative  two-thirds  vote  on  tax  matters, 

Mr.  Newton  moved  to  defer  action  on  limiting  the  legis- 
lature to  fiscal  sessions  in  odd-numbered  years.   Without  ob- 
jection, the  motion  carried. 

The  Royalty  Road  Fund,  Article  IV,  Section  2,  was  dis- 
cussed. 

Mr.  Planchard  asked  what  the  status  of  the  staff's  study 
was  on  determining  what  provisions  could  be  deleted,  left  in 
the  statutes,  or  were  obsolete. 
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Mr.  Champagne  pointed  out  that  the  Royalty  Road  Fund  was 
one  issue  of  the  type  which  he  envisioned  coming  under  a  two- 
thirds  legislative  vote,  should  the  fund  be  deleted  from  the 
new  constitution. 

At  Mr.  Newton's  suggestion,  the  subcommittee  decided  to 
direct  the  staff  to  provide  opinions  on  what  would  happen  to 
agencies,  or  funds,  or  any  matters  deleted  from  the  constitution. 

Mr.  Triche  suggested  that  the  subcommittee  be  directed  to 
compile  research  on  the  Royalty  Road  Fund,  Article  IV,  Section  2, 
and  that  the  staff  submit  one  proposal  eliminating  the  provision 
from  the  constitution  and  that  another  be  rewritten  to  include 
simply  the  dedication  to  the  parishes  of  the  ten  percent  of  the 
'  royalties,  guaranteeing  those  parishes  presently  receiving  the 
funds  protection  on  their  outstanding  bonds.   He  further  sug- 
gested that,  along  with  the  proposals,  the  staff  be  directed  to 
supply  information  on  the  present  condition  of  the  Royalty  Road 
Fund. 
I      Mr.  Slay  asked  if  there  was  a  way  to  list  all  of  the  pre- 
I  sent  dedications  in  one  paragraph  of  the  new  constitution. 

Following  further  discussion,  Mr.  Slay  moved  that  the  staff 
]  be  directed  to  rewrite  the  article  to  simply  provide  that  the  ten 
j  percent  Royalty  Road  Fund  shall  be  dedicated  to  the  parishes 
^  without  restrictions  and  that  the  legislature  authorize  the  bond- 
ing of  it.   Mr.  Champagne  seconded  the  motion. 

Senator  De  Blieux  voiced  opposition  to  the  inclusion  of  the 
I  Royalty  Road  Fund  in  the  constitution,  but  said  he  favored  the 
,  fund  in  principle. 


On  a  roll  call  vote,  the  motion  carried  eight  to  one. 

yeas  Nays 

Slay  De  Blieux 

Mauberret 

Fontenot 

Newton 

McDaniel 

Champagne 

Planchard 

Triche 

Following  discussion  on  Article  VI,  Section  2,  concerning 
the  acreage  tax,  Mr.  Planchard  moved  that  the  staff  be  direct- 
ed to  draft  a  provision  retaining  the  acreage  tax  as  provided 
for  in  the  first  paragrapn  of  the  section. 

The  subcommittee  then  considered  Article  VI,  Section  22 (A) . 
Senator  Nunez  moved  that  the  $3.00  license  tax  on  private  auto- 
mobiles be  retained  in  the  constitution.   Mr.  Slay  seconded. 

Senator  De  Blieux  and  Mr.  Triche  voiced  objections,  but  the 
motion  carried. 

Mr.  Planchard  suggested  that  the  article  be  rewritten  by 
the  staff,  eliminating  the  many  monetary  limitations.   Mr.  Triche 
suggested  that  the  staff  rewrite  the  provision  oh  the  General 
Highway  Fund  including  the  taxes  levied  by  the  legislature  on 
gasoline ,  benzine,  naphtha ,  kerosene ,  explosives ,  and  other 
motor  fuels  as  presently  prescribed  in  the  article,  but  elimin- 
ating the  monetary  restrictions. 

Senator  De  Blieux  offered  a  substitute  motion  to  have  the 
staff  draft  a  j)roposal  deleting  Article  VI,  Section  22  from  the 


constitution,  with  a  recommendation  to  the  legislature  to  con- 
tinue the  General  Highway  Fund. 
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On  a  roll  call  vote  on  Senator  De  Blieux's  substitute 
motion,  the  count  was  favorable  five  to  four,  with  one  ab- 
section : 

Yeas  Nays  Abstaining 


De  Blieux 

Newton 

McDaniel 

Champagne 

Triche 


Nunez 
Slay 

Fontenot 
Planchard 


Mauberret 


Mr.  Champagne  moved  to  reconsider  the  motion  to  retain 
the  $3.00  automotive  license  tax. 

Mr.  Slay  offered  a  substitute  motion  to  include  the  $3.00 
license  in  the  constitution.   Senator  Nunez  seconded. 

On  a  roll  call  vote,  the  motion  carried  seven  to  three: 

Yeas  Nays 


De  Blieux 

McDaniel 

Triche 


Nunez 

Slay 

Mauberret 

Newton 

Planchard 

Champagne 

Fontenot 


The  subcommittee  determined  that  dedications  included  in 
the  General  Highway  Fund  were  out  of  the  purview  of  the  sub- 
committee's responsibilities. 

Mr.  Cheunpagne  moved  that  Article  VI,  Section  4,  the  gas- 
oline tax,  be  deleted  from  the  constitution.   Mr.  McDaniel 
seconded. 

However,  following  discussion,  the  subcommittee  without 
objection  decided  that  the  staff  should  draft  a  provision  in 
two  ways:  1)  One  proposal  should  completely  eliminate  the  gas- 
oline tax  from  the  constitution;  and  2)  that  another  proposal 
authorize  the  gasoline  tax  and  its  dedications,  but  eliminate 
all  other  restrictions  now  included  in  the  article. 


Senator  De  Blieux  moved  that  only  the  first  sentence  of 
Article  X,  Section  1,  dealing  with  the  taxation  power  of  the 
legislature  be  included  in  the  constitution,  and  that  the  staff 
be  so  instructed  to  draft  a  provision.   Mr.  Champagne  seconded. 
Without  objection,  the  motion  carried. 

Senator  De  Blieux  moved  that  the  staff  be  directed  to  draft 
a  provision  on  the  income  tax  essentially  as  Article  X,  Section 
1 ,  Paragraph  2  reads ,  but  limiting  the  income  taxing  powers  only 
to  the  state  government. 

On  the  roll  call  vote,  the  motion  carried  with  seven  yeas, 
two  nays : 

Yeas  Nays 


Fontenot 
Newton 


De  Blieux 

Slay 

Mauberret 

Planchard 

McDaniel 

Champagne 

Triche 

Mr.  Slay  moved,  Mr,  Planchard  seconded,  that  Article  X,  Section 

1,  Paragraph  3  on  reforestation,  be  deleted  from  the  constitution 
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and  that  the  staff  be  directed  to  draft  such  a  proposal.   Without 
objection,  the  motion  carried. 

The  subcommittee  decided  to  instruct  the  staff  to  delete 
Article  X,  Section  I.l  dealing  with  income  tax  exemptions  for  arm- 
ed forces  personnel  in  Viet  Ham. 

Mr.  Newton  moved  to  delete  Article  X,  Section  1,  Paragraph 
5  concerning  the  timber  severance  tax. 

Mr.  Slay  offered  a  substitute  motion  to  deter  action  on  the 
timber  severance  tax  and  classification  of  forest  lands  to  the 
Subcommittee  on  Ad  Valorem  Taxes  meeting  as  a  Committee  of  the 
Whole.   Without  objection,  the  motion  carried. 


De  Blieux 

Newton 

McDaniel 


Mr.  Newton  moved  that  the  staff  be  directed  to  draft  a 
proposal  providing  for  the  inheritance  tax  (Article  X,  Section 
7)  but  eliminating  the  rate  limitations  or  specifications. 
Senator  De  Blieux  seconded.   Without  objection,  the  motion 
carried. 

Senator  De  Blieux  moved  that  Article  X,  Section  8  dealing 
with  license  taxes  be  deleted  from  the  constitution,  and  that  the 
staff  be  so  directed  to  draft  a  proposal.   Mr.  McDaniel  seconded. 
Without  objection,  the  motion  passed. 

Mr.  Newton  moved  to  delete  Article  X,  Section  9,  dealing 
with  out  of  state  banks  from  the  constitution,  and  that  the 
staff  be  so  directed  to  draft  a  proposal  stating  such.   With- 
out objection,  the  motion  carried. 

Mr.  Planchard  moved  that  the  provision  for  process  to  re- 
strain and  the  collection  of  taxes  be  retained  essentially  as 
stated  in  Article  X,  Section  18,  and  that  the  staff  be  directed 
to  draft  such  a  provision.   Senator  De  Blieux  seconded.   Without 
objection,  the  motion  carried. 

Mr.  Newton  moved  to  delete  the  SI. 03  limitation  on  sulphur 
from  Article  X,  Section  21,  and  that  the  staff  be  directed  to 
rewrite  the  article  thusly.   Mr.  McDaniel  seconded.   Without 
objection,  the  motion  carried. 

Senator  De  Blieux  moved  that  the  last  sentence  of  the 
first  paragraph  of  Section  21  be  deleted:   "No  severance  tax 
shall  be  levied  by  any  parish  or  other  local  subdivision  of 
the  state."   Mr.  Newton  seconded.   Messrs.  Triche  and  Planchard 
objected. 
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Mr.  Fontenot  offered  a  substitute  motion  to  defer  action 
on  the  matter.   Mr.  McDaniel  seconded.   Mr.  Triche  objected. 

On  a  roll  call  vote  on  Mr.  Fontenot's  substitute  motion, 
the  measure  failed  to  pass. 

Yeas  Nays 


De  Blieux 
Mauberret 
Fontenot 
McDaniel 


Slay 
Newton 
Planchard 
Triche 


Nays 

Slay 

Mauberret 
Fontenot 
Planchard 

Triche 


Mr.  Planchard  moved  to  retain  the  words:  "No  severance 
tax  shall  be  levied  by  any  parish  or  other  local  subdivision 
of  the  state."   Mr.  Slay  seconded. 

The  motion  carried  without  objection. 

Mr.  Slay  moved  that  the  first  sentence  of  the  second 
paragraph  of  Section  21,  (excepting  the  words  "nor  shall  any 
additional  value  be  added  to  the  assessment  of  land"  which 
were  determined  to  be  out  of  the  subcommittee's  purview  to 
consider)  be  retained  essentially  as  it  is  presently  in  the 
constitution,  and  that  the  staff  be  directed  to  draft  such  a 
provision.   Mr.  Planchard  seconded. 

On  a  roll  call  vote,  the  motion  carried  by  a  vote  of 
six  to  three: 

Yeas  Nays 


Nunez 
Slay 


De  Blieux 
Newton 


Nays  (Continued) 
McDaniel 


On  a  roll  call  vote.  Senator  De  Blieux's  motion  failed  to 
carry  on  a  vote  of  five  to  three: 


Yeas  (Continued) 

Mauberret 
Fontenot 
Planchard 
Triche 

Senator  Nunez  moved  to  reconsider  the  vote  on  removal 
of  the  $1.03  limitation  on  sulphur  severance  rate  (Article 
X,  Section  21),  asking  that  at  a  later  time  he  be  allowed 
to  present  a  statement  pertaining  to  the  limitation.   With- 
out objection,  the  motion  carried. 

Mr.  Newton  moved  for  adjournment  until  9:00  a.m.  Saturday, 
April  29,  1973,  when  the  full  committee  was  to  reconvene. 
Without  objection,  the  motion  carried  and  the  meeting  was 
adjourned  at  4:35  p.m. 


Risley  C.  Triche,  Chairman 

MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Revenue,  Other  Than  Property  Taxes  of  the 
Committee  on  Revenue,  Finance  and  Taxation 
of  the  Constitutional  Convention  of  1973 

Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  3,  1973 
Committee  Room  10,  State  Capitol  Building, 
Baton  Rouge,  Louisiana, 
Thursday,  May  10,  1973,  10:00  a.m. 

Presiding:   Risley  C.  Triche,  Chairman  of  the  Sub- 
committee on  Revenue,  other  Than  Property 
Taxes. 
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■resent:   Walter  J.  Champagne,  Jr, 
Sen.  J.  D.  DeBlieux 
John  Clyde  Fontenot 
J.  A.  McDaniel 
Dr.  Claude  Mauberret,  Jr. 
Autley  B.  Newton 

1  Sen.  Samuel  B.  Nunez ,  Jr. 

1         A.J.  Planchard 
Charles  Slay 

^sent:    Lawrence  Chehardy 


After  the  call  to  order  and  a  quorum  of  members  present, 
:hairman  Triche  introduced  Delegate  F.  E.  Hernandez,  who 
presented  a  resolution  adopted  by  the  Vernon  Parish  Police 
Jury  at  its  regular  meeting  held  on  February  12,  1973. 

A  copy  of  this  resolution  is  attached  hereto  and  made  a 
part  of  these  minutes  along  with  a  letter  from  Bert  A. 
Adams,  secretary,  Vernon  Parish  Police  Jury  dated  March  8,  1973 
and  addressed  to  Mr.  Hernandez.   This  resolution  urges  the 
Constitutional  Convention  to  retain  the  provisions  of 
Article  X,  SI  of  the  1921  constitution.   Mr.  Hernandez' 
.presentation  expressed  the  views  of  the  citizens  of  Vernon 
'parish  as  to  the  importance  of  maintaining  the  present 
severance  tax  on  timber. 

Chairman  Triche  introduced  Mr.  Milton  Duvieilh  of 
Gulf  Oil  Corporation  who  is  also  chairman  of  Mid-Continental 
Oil  and  Gas  Association's  legislative  committee.   A  copy 
of  Mr.  Duvieilh's  presentation  to  the  committee,  "Severance 
Tax  on  Natural  Resources,  Article  X,  §21"  is  attached 
hereto  and  made  a  part  of  these  minutes.   Mr.  Duvieilh 
wanted  the  severance  tax  to  be  the  only  tax  on  natural 
resources.   He  felt  that  this  was  better  than  levying 
several  different  taxes  on  natural  resources. 

Mr.  Slay  moved  to  dispense  with  the  reading  of  the 
minutes  of  the  meetings  of  March  17,  1973  and  April  27,  1973, 
'and  for  their  adoption.   The  motion  passed  with  no  objection. 
I    The  next  order  of  business  was  the  consideration  of  the 
|i draft  proposals  prepared  by  the  research  staff.   By  motions 

i 

[duly  offered  and  adopted  the  committee  took  the  following 
, action  on  each  proposal  (copies  of  proposals  1-7,  with 
I  amendments  underlined  where  indicated,  are  attached  hereto 
j  and  made  a  part  of  these  minutes)  : 


Proposal  #CC-258 
I  Proposal  #CC-226 
;  Proposal  #CC-254 


Adopted  as  amended 

Adopted  without  change 

Referred  to  Committee  on  Legislative 

Liaison  and  Transitional  Measures  for 

transfer  to  statutes  without  substantive 
change 

\    Proposal  #CC-255  -  No  action;  referred  to  full  committee 

I  Proposal  tCC-257  -  Adopted  with  four  amendments 

j  Proposal  »CC-252  -  Adopted  without  change 

Proposal  #CC-256  -  Adopted  as  amended,  but  with  instruction 
to  staff  to  refer  the  matter  of  the 
2^   acreage  tax  on  forestry  now  contained 
in  Article  VI,  §2  of  1921  constitution, 
to  the  Committee  on  Legislative  Liaison 
and  Transitional  Measures  for  transfer 
to  statutes  without  substance 


A  motion  was  offered,  relative  to  inheritance  and 
donation  taxes,  by  Mr.  Champagne  and  unanimously  adopted; 
thus,  the  committee  referred  this  matter  to  the  Committee  on 
Legislative  Liaison  and  Transitional  Measures. 

Senator  Nunez  offered  a  motion  to  leave  the  sulphur 
tax  rate  (Article  X,  §21)  in  the  constitution.   Senator 
DeBlieux  offered  a  substitute  motion  that  the  rate  of  tax 
on  sulphur  be  referred  to  the  Committee  on  Legislative 
Liaison  and  Transitional  Measures.   The  substitute  motion 
was  adopted. 

The  committee  requested  the  research  staff  to  draft  a 
proposal  with  respect  to  Article  X,  §21  deleting  the  rates 
set  out  therein  for  its  consideration  at  the  next  meeting. 

The  meeting  adjourned  at  4:00  p.m. 


CHAIRMAN 


VICE-CHAIRMAN 
3 

1  Constitutionnl  Convention  of  Louisiana  ol;  1973 

2  COMMITTEE  PROPOSAL  NUMDLR 

3  Introduced  by 

4  A  PROPOSAL 

5  For  taxing  power  and-  specific  tax. 

6  PROPOSED  SECTION: 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 


Article 
Tax 


Section 


Power  to  Tax  and  Income 


Section  .   The  power  of  taxation  shall  be  vested 

be 
in  the  legislature;  shall  never  -by- surrendered,  suspended 

or  contracted  away;  and  all  taxes  shall  be  uniform  upon 

the  same  class  of  subjects  throughout  the  territorial  limits 

of  the  authority  levying  the  tax,  and  shall  be  levied  and 

collected  for  public  purposes  only. 

Income  taxes.   Equal  and  uniform  taxes  may  be  levied 

upon  net  incomes  and  may  be  graduated  according  to  the 

amount  of  net  income.   The  power  to  tax  incomes  shall  be 

restricted  to  the  state. 


20  Source:   La.  Const,  of  1921,  Article  X,  Section  1 
21 

22  Comment:   Provides  for  pow^r  of  taxation,  vesting  general 

23  power  in  the  legislature,  with  limitations  on  use, 

24  delegation,  and  application;  further  provides  for  equal 

25  and  uniform  taxes  upon  net  incomes  with  restriction  that 

26  power  to  tax  income  shall  be  restricted  to  the  state. 

CC-21j2 

1  Cunstitutlonal  Convention  of  Louisiana  of  1D73 

2  COMMITTEE  PROPOS/iL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  for  the  collection  and  refund  of  taxes. 

6  PROPOSED  SECTION: 

7  Article-  ,  Section  .   Collection  and 
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8 

9 
10 
11 
12 
13 
14 


Refund  of  Taxes 

Section  .   The  legislature  shall  provide 

against  the  issuance  of  process  to  restrain  the 
collection  of  any  tax  and  for  a  complete  and  ade- 
quate remedy  for  the  prompt  recovery  by  every 
taxpayer  of  any  illegal  ta^  paid  by  him. 


15  Source:   La.  Const,  of  1921,  Article  X,  §18. 
16 

17  Comment:   This  provision  substantially  is  the  same  as 

18  Article  X,  Section  18  of  Louisiana  ConLtitution 

19  of  1921. 

CC-254 

1  Conatitut     1  Convention  of  Loulsi.m,',  of  1973 

2  COMMITTEE  PROrOEAL  NUMUIiK 

3  Introduced  by 

4  A  PROrOSTVl 

5  To  provide  for  the  levy  of  an  additional  tax  on  ga.  ' line 

6  and  irotor  fuels  and  the  disposition  of  proceeds 

7  thereof, 

8  PROPOSED  SECTIONS: 

9  Article  ,  Sectiou  .   Additional  Gasoline 


10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

1 
2 
3 


or  Motor  Fuel  Tax 

Section  .   In  addition  to  the  tax  levied 

on  gasoline  or  m.otor  fuelr-u-ider  the  authority  of 
Article  VI,  Section  22  of  the  Constitution  of 
Louisiana  of  1921  as  amended,  a  tax  of  one  cent 
per  gallon  -^ha]  1  be  levied  on  all  gasoline  or  motor 
fuels,  as  defined  by  the  legislature,  v/hen  sold,  used, 
or  consimtcd  in  the  State  of  Louisiana  for  domestic 
consumption. 


,  Section 


Dispositinn 


and  Allocation  of  Collection 


Section 


As  provided  by  the  leTislature, 


the  collector  of  revenue  shall  forward  c   lection  of 
additional  motor  fuels  tax  of  one  cent  per  gallon,  les 
expenses  withheld,  to  the  treasurer  of  the  State  of 
Louisiana  to  be  credited  as  f^  Jo-Js: 

A.  One-half  of  the  amount  received  by  the 
treasurer  shall  be  credi  taC.   to  '■he   Genci:.  7  Highway 
Fund; 

B.  One-twen'  icth  of  the  amuui  t  ■■        _,  m  _ 
trc  -^''rrr  ihail  bi'  crcui   i  to  ;'!)■     ■..   „  i   Cc..^. :  ;-.\o 
of  Llio  I,v  *:o  Cu'tlcT  i;.  r:io.>  and  Tc  .,  ,  "  p_  :i  \(  t 

C.  Nii»<j-t\,vnt  I'tl.  .  uf  th«  "iioiMi;  )-r>t  ■  :. .  i  (1  by  i:ho 
t->-oa-:r...>  -1.  •■  •  '.  ■  ,::i:.-  ■-■■J,  •.,  ,  ,.-  (;. •.:.,:;'  --i. 
of  the  Pr,r-  i>C  I.'  •.  Ov'i  .  , 


4  Comment:   Provides  for  levy  of  one  cent  per  gallon  tax  on 

5  gasoline  and  motor  fuels  in  addition  to  that  levied 

6  by  Louisiana  Constitution  of  1921,  Article  VI,  §22, 

7  and  provides  for  dedications  of  collections.   [See 

8  La.  Const,  of  1921,  Art.  VI-A,  55  1,  51 

9  If  Article  VI-A  of  Louisiana  Constitution  of  1921 

10  were  eliminated,  no  change  in  legal  effect  would  occur 

11  if  legislation  simi^  ir  to  the  present  Article  VI-A  wer( 

12  enacted. 

C(.-.;d'. 

1  Cc):.stitul  loiial  ConV'iil  ion  of  Loi.i::i,ina  nl;  1971 

2  COMMITTEE  PKOPOSAL  HUMKEH 

3  Introduced  by 

4  A  PKOPOSAL 

5  For  limitation  of  legislative  power. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Limitation 

not     any 

8  Section  .      The   legislature   shall /impose  en 

in   excess    of  on 

9  annual  license  tax/of  three  ($3.00)  dol  .rs  for  -^ach 

10  automobile  used  for  private  purposes. 

11 

12  Source:   La.  Const,  ol  1921,  Ajrticle  6,  Section  22 

13 

14  Comment:   Provision  prevents  legislature  from  levying 

15  license  tax  exceeding  thre.^  ($3.00)  dollars  p^r 

16  automobile  used  for  private  purposes. 

CC-250 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PRO:>OnM.  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  the  practice  of  forestry. 

6  PROPO.'^ED  SECTION: 

7  Article  ,  Section  .   Forestry 

8  Section  .   Forestry  shall  be  practiced  in 

shall 

9  this  state,  and  the  legislature  -m-ay  en^  :t  law:: 

10  therefor. 
11 

12  Source:   La.  Const.   Article  VI,  Section  2,  para'/raph  1 

13  (1921). 
14 

15  Comment:   This  provision  is  substantially  the  same  as 

16  the  first  paragraph  of  Article  VI,  Section  2.   It 

17  provides  for  the  practice  of  forestry  and  authorizes 

18  the  legislature  to  make  provisions  therefor.   The 

19  section  deletes  the  provision  of  Section  2  which 

20  authorizes  parish  governing  authorities  to  levy 

21  acreage  taxes  not  exceeding  two  cents  per  acre. 

CC-2SV 

1  Constitutiona]    Coiiuention  of  I.oui.'il.ina  of    197. 

2  DELEGATE    PROPOSAL    NUMBER 
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3  Introduced  by 

4  A  PROPOSAL 

1  5  FOi^   dedication  of  royaltio:;  from  miner  il  leases  grnntcd 

6  by  state  to  the  Royalty  Fund. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Royal ty  Fund 

9  Section  .   From  all  mineral  leases  to  be 

10  granted  by  the  state,  as  well  as  from  all  mineral 

11  leases  heretofore  granted  by  the  state  or  state- 

12  owned  land,  lal;c  and  river  beds, and  other  water 

13  bottoms  belonging  to  thu  state  or  the  title  to 

14  which  is  in  the  public  for  mineral  developmejit, 

15  ten  per  cent  ClO'i)  of  the  royalties  receivec'  by 

16  the  state  from  such  lease  or  It  .scs  shall  be  placed 

as 

17  by  the  state  treasurer,  -or  received,  in  a  special 

18  fund  to  the  credit  of  the  parish  froiu  v/hich  the 

19  production  is  had,  said  fund  to  be  known  as  the 

1  and  remitted  by  the  state  treasurer  to  th  ■  "u.t 

I  20  Royalty  Fund  (■{>i-;eviou&?y-,--Roya-tty— Rc^^-Fuiid-)-;   au<-Iio.;  y  o? 

1  parish  on  a 

21  provided,  that  i-n--€>r-dei--t-o--pr-ovid<--i?otady--&r:wiii--ro-r  semi-annu.^ 

basir- 

2  2  -th*-  pa-ri-rtH-  4;he-  -l-o^-si^tt-u-r-e-  -&ha-l-l~  -g  r-tHit-  -tl*e-  -a-u-t-ltc  r-iti" 

23  afid-p€>v.'er  to  the  governing  authority  of  the  parish 

24  to  fund  into  bonds  of  said  parish  its  portion  of  the 

25  royalties  which  are  thus  credited  to  it  in  said 

26  Royalty  Fund. 
27 

28  Source:   La.  Const.  Art.  IV,  Section  2  (1921), 
29 

30  Conunent:   The  dedication  of  ten  peroeiil'  (IC'-J  oi  tlie 

31  royaltjo't  rcc.  .ved  f'-om  niiu  nl  loasu::  granted  by  t  : 

32  state  and  the  power  of  the  li:yir;Inturc  to  autliori^-c 

33  the  bonding  ot   lundi>  ar-"-  x-ct.-.iiA-d .    )v   i^rovj -.i  ■>!<:. 

34  relaLing  to  '.  Ii(  <^xpfnclit  iirr  o£  Uit-*  fu:id';  - 

35  to  f't^  p.iri;iii:,  I'd  1-h»  ■,-(;imi;.;.  c;...  .. 

1  bonding  pro<'cdu].CL;  are  eliminated.   Since  the  uje  of 

2  the  fund  by  tlie  parishes  is  not  specified,  thu  name 

3  was  changed  to  Royalty  Fund. 

CC-  258 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COnMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  Relative  to  the  vote  required  to  levy  or  increase  any  state 

6  tax;  amendments;  conference  committee  reports . 

7  PROPOSED  SECTION: 

8  Article ,  Section__ .   State  Taxes,  Levy  or  Increase 

9  in  Rates;  /"'nondments ;  Conference  Committee  Reports; 

10  Vote  Required 

11  Section .   Notwithstanding  any  provision  elsewhere 

12  contained  in  this  constitution  to  the  contrary,  state 

13  taxes,  hereafter  levitd,  increases  in  the  rate  or  measure 

14  of  state  taxes  now  imposed,  amendments  to  bills  levying 


15 
16 
17 
18 
19 
20 


or  measure 
new  state  taxes  or  increasing  the  rate /of  any  state  tax 

now  or  hereafter  imposed  and  adoption  of  reports  of  commit- 
tees of  conference  on  any  such  bills  or  measures  shall 

the  favorable  elected  to  each  hous 

require  =€e  vote  of  two-thirds  of  the  members/Of  the  legis- 
lature, evic^anced  by  a  recorded  vote. 


21  Source:   La.  Const,  of  1921,  Article  III,  Section  25.1; 

22  La.  Const,  of  1921,  Article  X,  Section  1(a). 
23 

24  Comment:   No  substantive  change.   Since  both  source  provisions 

25  are  concerned  basically  with  the  same  subject,  consolidation 

26  is  recommended. 


NOTES 
Staff  Memos  Nos.  1-6  on  Subcommittee  on 
Revenues  other  than  Property  Tax  are  repro- 
duced below  in  Chapter  II. 


KOBuiltl.:iA(rM.w 


C(0>f-C  I  (tOM)  iii-rr.  WinT  I 
H  <,»A.  II)  B 
tm-l^.tn   7I41A 


Ri  «.  r*.  Ill 

lt*i.r>.  U  7I44A 

lit  f^COMATKf.Wcdl 

»l    I.U.  191 

MO  l-OVIOH.  v/p^  ? 
D    I 


I*llla.lii.7l14» 


Vernon  Pan'slt  Police  Jury 

III  (;IIJ.AK  Ml  I.IIN(..M.<n\nM(lM>A>   I  A'  11  MOM  I 

1'.  O.  It.»  M1H 

I.r:i.WII  I  l:.  lUIUMANA   71  l(f. 

I'h..,.^>J9?JII 


1  iWll  .  v/>.,o 


rAUt  I>  viwMhJ 


*■   4.l»  141 
tO'.J'  .  U   71446 


Hurcli  0,  )973 


I4r.   F.K.    (I'e-tfc)  Jlcrminaci', 
I«?uviJlc,  J«\il5iiina     7l)i>iC 

Dcnr  Pctt*: 

Please  find  en'  \oi:ci]  rcr.o2utiuii  u 
Purisli  Police  Jury  uL  the  rcRulur  Bicctinc  h;  in   :<-.>: -....i _,    i^,    i,  : 
urcl"('.  l-h**  Coiwpntion  to  rctiiin  A<;t  Ti*/  of  191" '' ►  relative  to 
tinticr  sevt-r.'incfT  lux  In  Ihc  Louiuibmi  C- -irtHii!  *(■■  . 

rctc,  the  Police  Jury  woulfl  iii^jirccintc  you  tnKi'i      '■ 
Icadcrr,)!!^!  in  CTirlutiiinj;  thic  to  the  rctrtttlvf  lo  •iiif-li 
llic  ciitire  convcntloii.     The  jury   rfcln  tlint  siucr  you  }•■■  >  1 1.   i   ' 
oricinitl  bill   in  tlic  lloui^c-  of  Rei)rpccnl.ativrs    ,  you  voulil  In-  I'l 
ilior  with  Iht-     "t  nnrt  more  quHllficd  to  handle  thin  roi'!":  ' 


Yours  very  truly, 
Scc/rtm-y 


A  RrciiLi/Ticiii  or  Tiu:  vi;n;;n;j  ivu;!;iii  r';;Licr  .iiiriv 
uiicirjc  THC  cursTiiiummL  couUur.'Tiiii:  td  iiriAi:,' 
liir  r'linvi'jnjii".  iir  ai:ticle  in,  c;:(:Tiur;  i  or  ii,,,'" 

LniilUlAriA   CHK'JTITUTIIJM  A^   HCUIiCO   nV  ACT   m.   vr.9 

or  I')'','.  nrLATiuc  Tn  die  ;;i:vu:iAi.t;c  tax  oh  Tir'.xn, 
ANU  PAfiTicuLA^iLy  crjaaiKK-'c  TKi:  I'.CTiiou  or  wsTRiauTjc:; 

or  SUCK  TAX. 

WMnth'j,   A;!TICLc  in,   'XZIIZK  l   or   tlm   UuisiDnD  Constitutiu", 
UG  nmf-ndod  by  Act   Ko,   ViJ'J   oT   l^^ift    (tir.il   thn   votu   tln-Tcan  upprQuing   tli;i   c.-iprj) 
prauidc;;    fat   Duvfironcu    tox   on   Lir.tbcr   and   tha   diolribut  ion  of   Guch   tijx   uu 
follous: 
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"•    »    .    covcnty-Tivci   prrccnti,.,!  oT   Llio   procr.ndii  of   tliD 
cnvnrunco    lax  on   tiribtir   cwured   in  csch  piirinh   shall 
bo    renittccJ  by   th.-,-   jLoto  Ticcsuror   to    tlm   govorninc; 
nuthority   uf  tho  pDri;:h    From  u.l-ich  tho   tirMboi-   is   covnreu." 


and, 


WHEifEAS  the  Vornon  Pnri  sh  Polico  Jury  conoidors  this  method  oT 
ollnc.Ttion  to  bo  just  and  thr.'  tlin  fundb  dorivud  from  this  sourcn  amount  to 
moro    than   570,0(10.00   per   ycEir    Fur  Vi^rnon  Piirioh,    and 

WHLfiEAS,    tho  Jury  is  oF  the  opinion   that  the  method  oF  allocation 
i'    juGt   ond    is  oF  great  bDnoFit   lu    the   local    governing  authoritioG  of  thn 
pjirisho:;   From  which  tho   ti.i.bcjr  is  pi,-odi.cod: 

SECTIOIJ  1:      KO'Ji,    THZPsCror^Z,    DC    IT  flCSOLVED  by   tho  Vernon  P.irish 
Police  Jury    in   rugulijr   sGsr.ion  convnncd   tlicit   the   Jury  dooo  horoby  endorLO  and 
approve    that   piirt   of  Soction  1»    oF   Articln   10  oF   the*   Louisian.-)   Constitution 
rnliitivo    to    Fno   inpositiun  oF    Gouoranco   tax  on    tinbor   and  particulnrjy  1  h9 
ifiolltod  oF-alloc^tion  or   distribution  oF   cuch   tax   —  75';o  to  tho  govorninrj 
(luthority  of    thu   pnriiih   Froin  which   timbor    is    sovorod,    2^%  to   tho   State    C:r;nGi-al 
Fund. 

SeCTIOf.'   2:      Cl    IT    rUi^TH^-i    ClGOLVCD,    etc.    th.it   thu   Vurnon   Piirich 
Poliro  Jury  dour,  hcroby  urr;n  th.->  Constitutionjl   Convention  to   rotwin  ynid 
provii-.innn    in   lliu  conntilution    to  bn   nduptnd   by    the  Ct'iivu-ntiun   und  prar..mtix.' 
to    111, I   pdciplii    For    thoir   nfiprovnl. 

:;CCTIOW   ;;:       C:    it    ru:;Ti:..;(    H£;.C'Ly(.D,    flc.    ti-,.,t    ;.   r:o;-y    oF    th;r. 
rosulutlnn    l/ii    i.r;.nr,t,iitt()J    to    Lli.i   Cor.vuiit  i  li.-i    th.-.nnjh   on.'    loci    iJ-jL-.-fj..  tu ,    .mmI 

Uuit    r,uch  ndililiunii)    ropit!:.  r.F   this  muolutiun  Lu   da'Arihutt-d  :in  ini,y  1„.   ,%...■....„'. 
nocoucjtiry  and  upproririntu  by    Ll.ti  Pi-u^id.-nt  or  ni-cri)t..ry  uF   thi:.  Jury. 

noiiflution  oFFor.id   by  Hi-.    ]'<•!  <•  .hjinr*-  :;i,cofuJud   by 

Kr.    AvUr    in.-KUvon  ^ral  duly   aduptud   on    thj  ]j;^,t.,y   nF    r<bru....-y ,    ^/e 


and   commenced   operations.       In   a  matter   of   a    few   years,    these 
large  mills  were  Sc-ittered  over  the  entire  area,    and  at  any 
place  in  Vernon  Parish,    in   the  early  morning,    the  whistles  of 
more   than   one   mill   cnuld   bo   heard.      Such   prosperity   was    unheard 
of .  ^  iJvcrybody  wliu  wanted  to  work,    and  at  that   time.,  the  people 
did,    l^id  a   job  which  also  at  that   time  provided  an   inE*c  e   to 
support  an  inci-eascd  standard  o     living.      The  Fir.-.t  St..te  Ban'- 
of  Lcciivillc  w:--;   the  litronrjcst  hnnli  in  a   town  of   (hat  size 
soi.th   of    the   n.-ir,r>ii   Uixon   Line. 

This    i;L.:n(Uiij    timl'^r   of   which    Lh..Tc    -Jin.  .'•^    to   bo    an 
inc>;h,ui-.LihK      mi;.j.1v    h.i.I    -;u'l<!.nly    1>.  coiiil^    of    v..li'       ,itid    prnvi.h-d 
an    c;^)].!.:     :;oUi,c»!   of    i.i^or.v    In    Lhi-    It.t-.il    fio\-.  i  ,i  i  n<i    .ml  1k.>  i  I  i.  ■;; 
■jii.  Y    '""1-    '"':    ...lv,.i.l  ..  1.-    .<!     Mil-     1...'    IM.,.,'    ...    .nil.       -ih.-    l..l»».- 


,.1  I 


,   1. 


1  I    i,-..i  ...,    j.ii  ,   .,).■! 

V'Mif-nl-;:.  Tl.'-  I..<w>-ti  i.C  lhi-,  I  ■■'  l'..-l 
■iH-r-.i  of  Ml"  ti'nl.'t  .  ■  .  lo  I  )ir";'-  np(  i 
onr      WOT:   they    tcj  be    l^'Xid  out  of 


Ln   ),.ii  lil    j-,.        -/.■■I   hi. ,tr.;. .■,'■;,    :;<;h. ...!■. 
other    lon-j    n<'inl.-l    imio  ov  nif-nl;:.       TL 
WO-';    to  bo   boni   ))y    th'-   i 
companicr:,    tlin   race  w.i 
businc,::'.  Or  cut   out        The  re:;uH    wan   th.it    the  miv/iii\11   opei.iLor: 
stepped  up  production  to  the  extent  of   thfM  r  .ihU,  =  (y.      J"  .- 
M  good  cx.iwilo  wa'J   tlif  CuJ  r  Lumber  Company   at  Full(r)lon.      In 
1907,    they    had   acquired    tlie    tract   of    tiPiher    in    r,oUvhe.-i::t   Vcrr.on 
Parish  knov/n  as   the  Ui-.d^rwocd   tract.      Construction  of   the  mill 
was  completed  .iml   they   commenced  operation  of    the  pl.int  in 
1908  with  an  anticipnttd   run  of  50  years.      After  operations 
b(<ian,    they  b<.-:  |ht  al)    I'o  availiOjle  timber-.inds  v/ithin   their 
logyintj  range  which  :;hould  have  provided  a   lonejor  period  of 
operation,    but  thcy^  too,    decided  to  stop  up  production 
so  they  convcrti.d  to  electric  power  to  increase   spe^n.      This 
company,    in   tlw-f*  "savnniTl   town"   of  Fullorton,    generated,    and 
used  mo);e  electric  pov;er  that  tht-  cities  of  Shrevcport  and 


A.    D.  ,    107:5. 


'in- ^  m/\ir 

■}-f\     Beau  jnt  coir"  '.n(-d.  "*Thcir  t.-:.iber  saw 


was  a  double,    or  two- 
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,-//X.. 


// 


Gcrt  Adwi'is,  GeiTr.-^taiy-Treiiour.jr' 
Vornon  ^orj ^h  Polica  Jur 


Noiyii;  i„.ith,  Pru^j.-criL 
Uornon  Pciri-.h  Polico  Ju^y 


My  n.nmf  1  ■;  r.  n.  Il'-in.uulc/ ,  .i  iiicmhrr  of  I  In-  Conr:  ti  tuLion.a 
Convention  from  the  30th  repri^-^'ntativo  district,  .md  today 
I  am  representing  tho  Vernon  Parii.h  Police  Jury. 

The  purpotir  of  my  being  here  is  to  rcr.pcctfully  rcqucr;t 
th.it  you  considrr  Itaving  the  forc;:t  lund  taxation  law,  Artielo 
10,  SI,  in  the  proposed  constitution  a«5  it  is  now  written 
in  the  present  document.   A  great  deal  of  research  and  study 
was  done  before  it  was  submitted  Hn  ^$^  amendment /if  the  consti- 
tution in  ISSI.   So  that  you  may  fully  understand  my  inten;;o 
interest  in  this  matter,  I  would  like  to  briefly  review  the 
situation  that  created  the  need  tor^  such  a  law.   since  Vernon 
Parish  is  a  typical  pine  timber  parish  and  my  homo,  I  will 
use  it  as  an  example. 

Gentlencn,  please  keep  in  mind  I  am  discussing  timber 
lands  only. 

Vernon,  like  several  other  paririhos,  was  covered  with  the 
finest  stand  of  virgin  long  leaf  yellow  pine  that  ever  existed. 
It^MS-eonsidered'.   At  that  time,  it  was  considered  almost 
worthless  ant"  beautiful  tracts  of  this  timber  hove  been  sold 
for  as  little  as  50  ^  an  acre,  land  and  timber.   About  the 
turn  of  this  century,  and  in  the  case  of  my  areu ,  1099,  the 
railroads  began  to  extend  their  tracks  into  the  area  with  the 
trains  moving  in  as  they  progressed.   Large  sawmills  moved  in 


sided,  double  cutting  /s-i.!'  saw.   Tliis  DO  year  anticipa:  d 
supply  of  vitgii  pine  timbor  plus  th.eir  newly  acquired  land 

were' completely  exhausted  in  1928,  after  only  2(  years  of 

operation. 

Within  J    few  years,    .ill    the  ot:,cr  major  m.     Ls  liad  c^:h^l>l.■,l.^■  i 

their   supply  of   tiinbc-  ,      These  non-rcisideuL  companit^s  had   taken  . 

they  could  tahe,    destroyed  the  remai.  /Jr,    loft  as   little  as  posr. 

and  were  ready  to  move  out.      It  hai;  been  so^d  nany  tinics  by  thosi 

who  observe'' there  lo-;  jing  oporat.i,ons  thct    the  yuominyly    iiicxJi.ni.s 

supply  of   tinber  was  dc--Lroycd  v.'itliout   regaj:tl   Cor  th*'    l.•lw^■-  of 


God  or  flan  an-1  left  a  vox'it<ib].''  warKlai 
.1  reh.iil  !i:;iddcr  in  ojH-r.'il.io::  .;;  *.*itii;,. 
that   r.l.ttiieia  . 

nrii-ny,    t  l...f    i!.   l.h.-'  !....!    ■  !  ■■   ,■    ..:    i 
loi)'.:  aC    yi-n,  .,    ]■  i  m-    Ih-lt     ■ 

■I'll.'  r.ui     1  ■  ■'  ■    <•     ■■■ 

M.ifc      tin     I. 


'  uyoni-  v;lm  h,\v.  wat 


oil 


t  ii- 


Otlicr  wards   in  the  pjrir;h  were  in  a   similar    situation.      T.ixi;;  were 
so  high  and   the  economy  no  depressed   th.Tt   a    lai  jc  per  ccntagc 
of    individual    property   owners   could    not   pay    Dieir    taxr:;,  so  >[-hc    /'^^'fi'f 
'////^'"■ijority   of   re.il    property   w.is    taken   by    the    sL.itc    for    taxes. 

Our   parish   was    in   a   desperate   position   and    in    193^,    a    desperate 
measure  was  taken.      Representative  John  Dceson  from  Vernon  Parish 
introduced  Ilou-:e  Dil,l    150,    a  most  unusual   law  to  permit  ownerr   to 


/u 
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redeem  their  property.   Host  of  the  people  took  advantage  of 
the  law. 

In  1952,  when  I  was  elected  to  the  House,  the  situation 
which  I  have  attempted  to  describe  had  changed  very  little.   We 
still  had  hundreds  of  thousands  of  acres  of  denuded  pine  lands. 
Even  though  the  ownership  had  changed,  very  little  of  the  land 
was  in  production.   The  U.  S.  Army  had  commenced  large  scale 
manouve  s  in  1940  and  the  next  year  started  building  Camp  Polk. 
Thus  the  army  provided  the  chief  support  of  our  economy. 

Sor  ::  of  the  pioneers  of  reforestation,  such  as  Mr.  Hartner, 
had  proven  that  our  timberlands  could  be  successfully  reforested 
but  for  some  reason,  it  had  not  been  done  in  our  area.  Vihen   we 
had  timber,  we  enjoyed  pro_sperity,  but  when  our  timber  was  gone, 
so  was  our  prosperity.  Bo  it   seemed  evident  that  to  restore  pros- 
perity, wo  must  produre  timber  again.   Of  this  I  was  convinced, 
so  I  decided  this  situation  presented  the  opportunity  to  render 
a  real  service  to  the  people  in  areas  so  affected. 

After  taking  office,  I  personally  contacted  professional 
foresters  and  large  land  owners  In  an  effort  to  learn  how  an 
extensive  program  of  reforestation  could  be  accomplished. 
Naturally,  the  forc-r.ters  were  anxious  to  sec  such  a  program  comj<icnce 
and  thfy  assur'^d  me  of  tlicir  full  coo^ieration.   I  did  get  from 
som  of  thcin  th.  t  the  Southern  Forest  Experiment  Station  of  the 
U.  S.  ForcM  Si^rvice  wn:;  the  logical  agency  to  do  the  rcsciiri- 
thjit  i.-.-i   il.  ?^ircil  to  a:;L:u)o  '^ucccr-.    in  r.uch  a  v.i.':t  under;,  king. 
Froi.1  thi  Liiiilj.  I  l.iiid  owiu  .  :;  I  ijuiel:ly  ](.>.uiicd  th.it  th.  y  w.ml(Hl 
prcLcrtioji  from  1  ::.-il  i..:i  th.il  c-oul.l  i1i:^lroy  lli.>'  d«n-!,v|  ih.- 
titiii'  from  pl-iii-  Mi'i  111  111.-  Iii:;l  Ii.ii  V(-.-;l  hni  whi.  l. 
lo  111-  li'i."  I-  i-i  -Ml  Y     .   .'■■ii|.i  iii-(lv.  111.  ,•  .r 


EU'j'jc^t  tax  uxiiiniLion,  jurl-  yoint:  |)oi;it>vc  a;i:;ur.in- -  tli.it  Lht-y 
could  plant  the  areo,  which  in  itself  iz  a   cizahif:  investment, 
and  not  be  taxed  out  of  business  before  rciilixing  an  income 
from  such  a  venture. 

Frankly,  I  had  no  idea  how  such  protection  could  be 
provided,  so  I  turned  to  the  best  legal  mind>it  ha  (/been  my 
privilege  to  knov/.   I  feel  there  is  one  name  I  sould  mention, 
the  late  Judge  W,  W.  Thompson,  the  closest  friend  I  have  ever 
known  and  a  man  whose  integrity  and  whose  legal  judgment  I 
still  havt  never  questioned.   He  is  the  one  who  assured  mo  thut 
the  whole  idea  was  good  am>- it  was  ^ood  for  all  the  people  of 
the  cut-over  pine  area,!''  Hp  didiT't  write  the  law,  but  he  did 
conceive  the  idea  on  which  it  was  written.  After  several  out- 
standing lav/yers  had  read  and  offered  suggestions  as  to  how  this 
resolution  could  be  improved,  I  took  it  back  to  him  for  his 
final  approval  before  it  was  introduced.   Almost  the  entire 
forest  industry  in  Louisiana  studied  and  commnted  on  this 
proposal.   It  was  generally  well  received  by  tlie  industry.   Many 
people  over  a  period  of  several  months  had  participated  in  the 
preparation  of  this  resolution  and  when  introduced,  in  the  regular 
session  of  1951,  many  people  actively  suprortod  its  passage. 
After  passage  by  the  Legislature,  it  was  submitted  to  the  people 
of  Louisiana  who  overwhelminly  approved  it  by  about  a  3  to  1 
vote^^  As  I  mentioned  earlier,  there  was  a  need  for  soma  research 
on  planting.   The  forest  industry  in  cooperation  with  the  U. 
S.  Forest  Service  were  successful  in  having  a  $300,000  appropri- 


cntiro  .11  'lint  w.t^  put  b.n  1;  iiitv*  Lh<.-  I.i  1  i  ..nd  ( hi>  ei 

con;./M.-.  .i>if..il  on  I  h.-  I'lill  <m,i,i  .   Thi:;  pi.v.;.",.t  ft- 

I-  ih.-  ]<l..iil  >,  ,  <    >  I    I 


com.  *M.-,  ...i»-.  .  .1  on  Ih.-  I 

.1..   h"  ■'/•■■       , 


the  U.  S.  Forest  Service-  r /' 


/,. 


/,  ation_ included  in  the  annual  budget  of 

When  the  House  ftppropriations  comn.itteo  of  Conyre^'-s  struck  the 

,■/./■,■„.?  ^ 

entire  amount  out  of    the  bill,    wc  were  given  a  tt^.tl   seL-b.Tck, 
f.      .aT^X^^'^^   later  provided  a  ical  CNi-cricncc   for  me.      At   tlic  siiyg*;!  tion         -i 
VmirfT    '"^'    ""'■^''  Co.-.jt.lin,    1    cont.iclcd   Sen.    Cllen-cr    v.hu   ...  .-..i..jed 
//('     /will!   Scii.,tor    n,iy<l.-n    foi"   n. 


Tlii:;    for(:;t    ].<ikI    l..?:..iioii    l..w    ..pj-lie::    lo    ftn  .  r:t     ]  .lU.I    only. 
In   no  way   docs    it    affect    other    land;;.      Wirn   enjicted,     it    took 
absolutely    nothing   off   the    tnx   rolls.        (rleiir.c   do  not    ronfitr^f 
it   with    the   Heforctital  ion   Contracts,   which   .ire   jTOvitled    for 
in  Poragrnph   3  of  Article   10,    gl) . 

Tlic  key  or   siynifi-ant    provision;:    of   tliis    li.w   arc: 
(1)      Timber,  other   than   virgin,    is    recognized     .s    a   grov.-ing   croji 
and  not   taxable.       (2)      A  severance   tax  of  ?.-£/.  on  all    timber, 
except  pulpwood,    which   is   ^%,    is   levied.      The   value  of   tim'  .r    to 
be   dc-termincd   annunlly   by    the    Louisiana   Tox   CommiJ^sion    and    the 
Louiiiim   Forestry  Commission.         1^%  of  the   severance   tiix   collected 
goes  to  the  parish   in  which  tht    tiirber  is   severed.      This   is  to 
compensate    for    the    loss   of   ad   valorem   taxor;.        (3)       All    forest 
lands  are  classified,    for  assessment    purpo:ies    in   four   classes: 
Tidewater  cypress   land.    Hardwood  land.    Longlcaf  pine    land,    and 
other   pine    land.      All   based   on   the   predominant    species   of    the 
virgin    timber,       (4)      All    lands    in   each   class,    in   each   parish, 
to  be  assessed  i;t    the   same  rate  regardless  of  the  presence  of 
timber.      This   is  one  of  the  key  provisions  of  the   li.v.'  for   lands 
not    in   production   must    p,  y    the   same   amount    of   taxes    as    land    in    full 
production.)       The   purpose   bein^    to   encourage   planting   of    all 
timber   land:<. 

In    less    than   20   years,    the   denuded,    cut-over    pine    liiiids 
arc    in  production  and  have  provide^,  a  tremendous  economic   imp:ict 
on    the   State   of    l-oulsi.ma,    more   th.in   all   oth.r   crei       eomViiiM-fl. 
The    forest    industry  in  also  t)ie    largest    inu 

viding   more    th.'n   42,000    job.*;  with   priyrt-H-.  '     C? '"- '^'"'.  "'^C' 

per   ycoi-.      Jn  .iddilioii,    the  polie.     juiie.  '    7'.,'  of 

the   .■•.evejaiiciT   tnx  colU-uled.       'j  Mi 

tin.t\  II 
pt.lir.       , 

■lite    I.in.i:;ii.n..   I'nlii'e   Jniy,    iil    il:.    leCiil    .im  .i.il    ciijr/.  iil  i.-i. 
passed   lte:.ol\ilion   1111    riiilinr.ing    I  he   Fori-T;t    I,i.(i't  'J'.iXoLion    I,;.w  imd 
requcsliii'i   lh.it    it  be   reliiin'*d  in   tlr;    Con;.!  j  tut  itin.      Aeeyrdir.y   lo 
information  (jivcn  mc  yenterdyy,    twcnty-nlnc  J.iscr.^or;:  hi.ve  iinn- 
ounced  theii'  nupport  of  retaining  the-   law  in  the  now  conr;til-niioM 
and    three   otht-rs   have   .igrecd   not    to  oppO);<r    it.       Gentlct.i-'^n,    ^lie 
Forest    Lond   T;.x.ition   Law  hao   br  en   det-.nitcly   proven   suecesafu)  . 
The   forest    indu.-itry   is  nov  a  co:it)  nuously  growing   industry  i.nd 
the  only   industry   th.it  has  r^newrd'the  t  itural   re;".ouj"c<-    it  user, 
for    its   raw  material^.. 

I  carne:itly  and  sincoicly  request-  that  you  place    this 
forest    land   taxtitio.T    law   in   the   new   constitution    just    as    it    is 
now  in  the   present  document,    in  order   that    this  grov/ing   industry 
may  continue  to  thrive.      It    is  good   for    the  State  of  Louisiar.'. 

SEVERANCE    T/iX    ON    NATUItAL    RESOURCES 
ARTICLE    X.     SECTION    21 

The   Mid-Continent   Oil   and  Gas  Assoc  i-ition    reconunends 

that   Article  X,    Section   21  be    retained   as   presently  written 


to   aj.   piir   before    thi 

/•/"■      . 

.-.s   .m  expeciencc   1    :.)i  -11    itiVi 


ate  Api'rcjii  i.iLioi 
L.iet.      Tl 


in  the  1921  Consti-tution.   In  order  to  better  understand  the 
reasons  for  our  recommendation,  I  believe  it  helpful  to  reviev/ 
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the  (1)  Constitutional  and  legislative  history  of  the  severance 
tax,  (2)  what  it  means  to  the  people  of  this  State  and  (3) 
its  compatibility  with  oil  and  gas  principles,  as  they  have 
evolved  over  the  past  seventy  years. 
(1)   History  of  the  Severance  Tax: 

The  severance  tax,  as  understood  today,  was  initially 
enacted  with  adoption  of  the  1921  Constitution.   Actually,  the 
severance  tax  was  authorized  in  the  1898  Constitution  and 
first  levied  as  an  occupational  license  tax  in  1910  at  the 
rate  of  2/5  of  one  cent  per  barrel  of  oil  and  1/5  of  one  cert 
per  10,000  cubic  feet  of  gas. 

After  adoption  of  the  1921  Constitution,  the  Legislature, 
in  accordance  with  the  authority  granted  by  the  Constitution, 
has,  on  eight  separate  occasions  in  1922,  1928,  1936,  1940, 
1948,  1958  and  tv/ice  in  197,2  enacted  legislation  either  increasing 
the  tax  rate  or  changing  the  basis  of  the  tax. 

The  specifics  of  the  legislative  change  are  not  as 
significant  as  the  frequency  of  change.   This  equates  to 
legislative  action  once  every  6  1/2  years.   In  other  words, 
the  severance  tax  principles  adopted  by  the  1921  Constitution, 
have  afforded  the  I.ogij:laturc  f IcxibiliLy  to  treat  —  and  the 
Leg  is]  ature  has  trcat_(-d  --  with  £^everanc(>  taxes  as  State  nec^d:^ 

dictate.   Although  the  authority  originates  in  the  Constitution, 
the  Legislature  Icvioi^  the  tux  subject  to  certain  specific 
principles  and  prohibitions  spelled  ouL  in  the  Constitution. 
The  principles  and  prohibitions  are  not  only  compatible  with 
and  complement  oi.1  and  gas  lawj  but  have  served  the  pt'-^ple 
over  the  past  years. 

Our  industry  has  -  and  probably  will  again  -  disagree 
as  to  the  appropriate  rate  of  the  tax  imposed  by  the  Legis- 
lature on  the  severance  of  oil  and  gas,  but  we  have  no  quarrel, 
indeed,  we  strongly  support  and  urge  the  retention  of  the 
current  framework  of  severance  taxation  wiunout  change. 
(2)    Vfhat  Severance  Taxes  Mean  to  the  People: 

For  eight  months  of  this  fiscal  year,  the  severance  tax 
on  oil  and  gas  has  produced  $173,849,744.51,  almost  a  10% 
increase  over  the  corresponding  period  for  the  previous  fiscal 
year.   This  tax  money  is  distributed  to  three  recipients; 

(a)  The  public  school  fund 

(b)  Free  textbook  fund 

(c)  The  parish  in  which  the  hydrocarbons  are  produced 

Severance  tax  income  has,  for  more  than  50  years,  been 
dedicated  to  education.   LSU  was  the  chief  beneficiary  from 
1921  through  1928,  whc.i  it  secured  other  sources  of  recurring 
income.   Severance  taxes  have  financed  the  State's  free 
school  book  program,  continuously,  since  1928.   Parish  school- 


boards  began  rect-iving  a  portion  of  the  tax  in  1923,  and 
still  do  so.   Const ituliional  dedication  of  all  severance  tax 
income,  other  thnn  tVi.it  for  textbooks  and  parish  allocations 
to  the  public  school  fund,  came  in  1934  and  is  i,n  effect  today.  I 

The  basitJ  for  allocdl-ion  of  fieverancc:  tax  receipts 
certainly  is  one  of  the  most  cquitiible  in  Louisiana's  fiTianclal 
nianageipent .   About  $8.5  million  is  returned  Lo  tlio  parish  in 

i 

which  the  resource  was  produced;  $7.5  million  goes  for  tlio      ] 

purchap.e  of  textbook:;  and  school  suppl  ics  for  all  school 

children  -  prival:e  and  public.   Tlie  remainder  -  about  $235 

million  this  fiscal  year  -  v;ill  go  into  the  public  scliool 

fund,  to  be  allocated  to  every  public  school  system  in  the 

State. 

( 3 )   Severance  Tax  Principles  Incorporated  in  the  Constitution 
Are  Compatible  With  Oil  and  Gas  Law: 

The  authorization,  granted  by  the  people  in  Article  X, 

Section  21  of  the  Louisiana  Constitution,  to  the  Legislature 

to  levy  a  severance  tax  is  subject  to  certain  well-founded 

principles  spelled  out  in  the  Constitution  including  who 

should  bear  the  tax,  v;hat  basis  the  tax  may  be  predicated  on, 

where  and  v;hen  the  tax  shall  accrue.   Also,  Article  X,  Section 

21  specifies  certain  prohibitions,  including  the  prohibition 

that  no  additional  value  be  added  to  the  assessment  of  land 

by  reason  of  the  presence  of  oil  and  gas.   These  principles 

in  our  Constitution  that  the  tax  shall  be  paid  propoct ionatoly 

by  the  oxvTners,  tliercof,  that  tlie  tax  shall  accrue  at  the  tima 

and  place  of  severance,  and  the  prohibition  that  no  additioniil 

value  be  added  to  the  assessment  of  land  due  to  the  presence 

of  <*5  1  and  gas,  are  compatible  witli  and  complement  Louisiana 

oi]  and  gas  lav;.   And  our  association  believes  it  a  fair 

statement,  that  the  vast  majority  of  oil  and  yas  attorney:; 

fcrcl  our  Court''-  hav;-  onunc-iaLi-d  n  botly  of  o.i,.l  iuid  g.u".  la\.'  x-liith 

is  consistent  v;ith  civi.licin  principles  long  embedded  in  our 
property  and  contract  law. 

Certainly,  the  most  equitable  wethod  of  levying  a  sevcrat 
tax  is  to  impose  and  collect  it,  as  provided  in  Article  X, 
Section  21,  '"proportionately  from  all  ov/ners,  thereof." 

The  Constitution  expressly  authorizes  the  Legislature 
«to  predicate  a  severance  tax  on  volume  or  value_.   In  the  past 
the  Legislature  has  utilized  both  volume  and  value  in  fixing 
the  tax  rate.   This  further  evidences  the  flexibility  afforded 
by  Article  X,  Section  21,  to  the  Legislature. 

The  imposition  of  the  tax  at  the  "time  and  place"  of 
severance  are  principles  particularly  suited  to  Louisiana  law. 
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It    is    elementary    in   Louisiana    that    oil    and   gas   must  ba 
reduced  to  possession   to  become  the   subject  of  ownership. 

I 

'  It  is  at  the  time  of  severance  or  when  reduced  to  possession 
I  that  oil  and  gas  is  o\7ned,  and  then  simultaneously,  by  the 
land  o'.mer  and  producGL" .   An  interest  in  minerals  merE^ly 
carries  v/ith  it  the  right  to  explore.   In  a  landmark  case, 
I  our  Supreme  Court  ]ield  that: 

'  "The  sale  of  an  interest  in  the  oil  and  gas  './hich 

may  be  beneath  the  surface  of  a  particular  tract  of 
land  contains  no  title  to  any  specific  oil  and  gas, 
it,  nevertheless,  carries  with  it  the  right  to  make 
use  of  the  surface  of  the  land  for  reduction  to 

,  possession  of  the  oil  and  gas  that  may  be  found,  and, 

in  fact,  the  last  mentioned  is  alone  conveyed  in  such 

[  case,  since  it  is  the  only  right  vilh  respect  to  tliosc 
fugitive  produces  that  the  ov/ner  of  the  land,  himself, 
can  posscLiS .  " 

Since  oi]  and  gas  are  not".  ov.*iied  v/hilc  in  the  ground, 

buL  only  aL  Iho  lime*  ;:nd  a  I-  tho  place  thai,  they  are  roduccd  l.o 

I   por.r^f^.^ioM,  Llic  Coi.r, t i  1  u tioiial  pr(jl»il>itJ.oii  .igain.<it  L.»;;i;r;  prlt.i.- 

to  severance  is  legally  proper.   Also,  it  is  equitable  that 

the  tax  be  restricted,  as  now  in  the  Constitution,  Lo  the 

place  of  severance.   It  is  at  the  place  of  severance  or  at  the 

well  where  the  true  value  ii;  determined.   In  most  cases,  oil 

and  gas  arc  sold  many  miles  away  from  the  place  of  severance 

after  monies  haVe  been  spent  to  transport  and  make  them 

merchantable.   Our  Courts  have  consistently  recognised  that 

value  is  properly  determined  at  the  place  of  severance.   We 

believe  that  any  tax  levied  after  the  point  of  severance  is 

subject  to  attack  as  violative  of  the  Commerce  Clause  of  the 

U.  S .  Constitution. 

Louisiana,  in  1921,  wrote  into  its  Constitution  all 

the  experience  it  had  gained  from  earlier  ventures  into 

mineral  taxation.   It  chose  --  and  we  think  wisely  —  the 

specific  rather  than  the  ad  valorem  approach.   In  1938,  Dr. 

T.  N.  Farris  of  Louisiana  State  University  made  these  comments: 

"The  general  property  tax  as  applied  to  natural 
resources  is  usually  badly  administered.   In  the 
case  in  which  it  is  administered  properly,  the 
general  property  tax  institutes  a  discriminating 
burden  on  the  owner  of  natural  resource-bearing 
lands. " 

Expanding  on  the  foregoing,  he  adds: 

"Probably  severance  taxation  would  more  nearly 
conserve  natural  resources  than  -  -  -  ad  valorem 
taxes.   When  ad  valorem  rates  arc  imposed,  there 
would  seem  to  be  reason  to  expect  the  producers 
to  harvest  or  extract  these  natural  resources 
of  a  more  valuable  kind,  leaving  the  less  produc- 
tive portions  unworked  or  possibly  rendered 
incap  ible  of  further  extracting. " 

In  this  time  of  complicated  taxation,  it  is  refreshing 

to  observe  the  simplicity  of  Louisiana's  severance  tax.   By 

contrast,  an  ad  valorem  tax  on  minerals,  if  legally  proper 


would  saddle  the  landowner  and  Uevcnue  Depur Liiient  v/ith  a 
battery  of  geologists,  engineers  and  attorneys,  the  cost  of 
v;hich,  in  some  instances,  v.ould  exceed  the  tax.   Jilxpense  and 
inequities  would  unquestionably  increase. 

It  should  also  be  noted  that  Article  X,  Section  21, 
contains  two  additional  prohibitions;  one,  that  no  parish  or 
local  subdivision  shall  levy  a  tax  and,  two,  that  no  additional 
tax  shall  bo  levied  on  oil  or  grs. 

This  does  not  mean  that  the  parishes  are  ignored;  to 
the  contrary.  Article  X,  Section  21,  provides  for  revenue 
participation  of  the  parish  from  \7ithin  which  the  tax  is 
collected.   Also,  under  Article  4,  Section  2,  such  parishes 
are  allocated  10%  of  the  royalties  received  by  the  State  in 
the  form  of  the  Royalty  Road  Fund. 

Although  Article  X,  Section  21,  prohibits  any  other 
type  tax  on  oil  and  gas,  the  Legislature,  as  previously 
indicated,  may  and  consistently  has,  increased  the  rate  of 
the  severance  tax.   There  simply  is  no  need  for  a  different 
type  tax  under  these  circumstances. 

In  conclusion,  the  severance  tax  principles  and  pro- 
hibitions set  forth  in  Article  X,  Section  21,  should  be 
retained  because  these  principles  and  prohibitions: 

1.  Are  equitable  and  compatible  with  Louisiana  oil  and 
gas  la\;; 

2.  Permit  the  Lcgislat-Jre  flexibility  to,  and  it  has, 
altered  the  tax  to  accommodate  changing  conditions; 

3.  Permit  receipts  to  be  utiliTied  by  all  the  people; 

4.  Provide-  disc  of  administration  at  a  minimum  cost; 

5.  Provide  local  government  a  portion  of  the  recc^ipti; 
in  recognition  of  the  additional  corvic!t-'n  rcndoL'c-d. 
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MINUTES 

Minutes  of  the  Subcommittee  on  Revenues  Other 
Than  Property  Taxes  of  the  Revenue,  Finance  and 
Taxation  Committee  of  the  Constitutional  Convention 
of  1973. 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  June  4,  1973 

State  Capitol,  Baton  Rouge,  Louisiana, 

Friday,  June  8,  1973,  1:15  p.m. 

Presiding:   Dr.  Claude  Mauberret,  Jr.,  Vice  Chairman  of  the 

Subcommittee  on  Revenues  Other  Than  Property  Taxes 

PRESENT  ABSENT 


McDaniel 
Triche 


Champagne 

Chehardy 

De  Blieux 

Fontenot 

Mauberret 

Newton 

Nunez 

Planchard 

Slay 


After  the  meeting  was  called  to  order  by  the  Vice  Chairman, 
Dr.  Claude  Mauberret,  Jr.,  and  a  quorum  was  ascertained. 
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discussion  began  on  the  proposals  presented  to  the  sub- 
cominittee  by  the  staff. 

Slay  moved  to  delete  "All  taxes  shall  be  uniform  within 
each  class"  on  page  1,  line  11  of  the  proposal,  "For  tax 
structure."   With  no  objections,  the  motion  carried  unanimously. 
With  this  amendment.  Section  1  reads,  "Section  1.   The  power 
of  taxation  shall  be  vested  in  the  legislature  and  shall  never 
be  surrendered,  suspended,  or  contracted  away;  and  shall  be 
imposed  for  public  purposes  only." 

Discussion  then  moved  to  page  2,  Section  5.   Chehardy 
asked  to  be  recognized  as  opposed  to  the   section  on  Limitations 
on  Taxing  Power;  Graduated  Rates,  Severance  Tax,  and  Subdivisions 
of  the  State. 

In  reference  to  the  occupational  license  tax,  De  Blieux 
spoke  in  favor  of  deleting  it.   Champagne  spoke  in  favor  of 
leaving  all  the  limitations  out  if  one  of  them  was  going  to 
be  left  out.   This  statement  was  made  in  reference  to  page  3, 
Section  (C) . 

De  Blieux  moved  to  delete  all  words  after  the  word  "fuel" 
on  page  3,  Section  (C) ,  line  3.   With  the  deletion,  the  section 
will  read,  " (C)  Subdivisions  of  the  state.   Political  sub- 
divisions of  the  state  shall  not  levy  taxes  on  income,  natural 
resources,  or  motor  fuel."   Vote  on  the  motion  was  as  follows: 
YES  NO 


De  Blieux 
Mauberret 
Newton 


Champagne 

Chehardy 

Fontenot 

Planchard 

Slay 


Motion  failed. 

Newton  moved  to  delete  Section  5 {A),  page  2,  entirely 
and  substitute  the  words,  "Income  taxes.   Equal  and  uniform 
taxes  may  be  levied  upon  net  incomes  and  may  be  graduated 
according  to  the  amount  of  net  income."   The  vote  was  as  follows: 
YES  NO 


Mauberret 
Newton 


Champagne 
Fontenot 
Planchard 
Slay 


Motion  failed. 

Fontenot  moved  that  Natural  Resources  be  decided  by 
the  committee  of  the  whole.  No  action  was  taken  on  this 
motion. 

Newton  moved  that  Section  5(B},  page  2,  be  left  out  of 
the  proposal.   No  action  was  taken  on  this  motion. 

Champagne  moved  to  adopt  Sections  5(A)  and  5(C)  on  page 
2.   Vote  on  Section  5(A)  was  as  follows: 

YES  NO 


Champagne 
De  Blieux 
Fontenot 
Planchard 

Motion  failed. 

Vote  on  Section  5(C)  was  as  follows: 

YES 


Chehardy 
Mauberret 
Newton 
Slay 


Champagne 
Fontenot 
Mauberret 
Slay 


NO 

Chehardy 
De  Blieux 
Newton 
Planchard 


Newton  called  for  a  vote  to  adopt  Section  5(B),  page  2. 
The  vote  was  as  follows: 

YES  NO 


De  Blieux 

Fontenot 

Mauberret 


Chehardy 
Newton 
Planchard 
Slay 


Motion  failed. 

The  staff  was  asked  to  rewrite  the  proposal. 

Slay  moved  to  accept  Section  2  and  Section  3  as  written  in 

the  "For  tax  structure"  proposal.   The  vote  is  as  follows: 

YES  NO 

Champagne 

Chehardy 

De  Blieux 

Fontenot 

Mauberret 

Newton 

Planchard 

Slay 

Motion  carried. 

A  copy  of  the  adopted  Sections  are  attached  hereto  and 
made  a  part  of  these  minutes. 

Planchard  moved  that  Section  4  of  this  proposal  be  trans- 
ferred to  the  committee  of  the  whole.  With  no  objections,  the 
motion  carried. 

The  staff  asked  directions  from  the  members  of  the 
subcommittee  in  reference  to  the  report  due  on  June  22,  1973. 

De  Blieux  moved  to  adjourn.   With  no  objections,  the  motion 
carried  and  the  meeting  adjourned  at  4:30  p.m. 
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c^4fcc^ 


Vice  Chairman 


Secretary 


NOTES 

Copies  of  the  adopted  sections  cited  as 
attached  in  the  Minutes  are  not  found  in  the 
Committee  files. 


Motion  failed. 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Revenues  Other  Than  Property  Taxes  of  the 
Committee  on  Revenue,  Finance  and  Taxation 
of  the  Constitutional  Convention  of  1973 

Committee  Room  1,  State  Capitol  Building 
Baton  Rouge,  Louisiana 
Friday,  June  22,  1973,  4:00  p.m. 
Presiding:   Dr.  Claude  Mauberret,  Jr.,  Vice  Chairman 
of  the  Subcommittee  on  Revenues  Other   Than 
Property  Taxes 
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Present:   Walter  Champagne  ABSENT:  Lawrence  Chehardy 

Sen.  J.D.  De  Blieux  Risley  C.  Triche 

Clyde  Fontenot 
J. A.  McDaniel 
Autley  Newton 
Sen.  Samuel  Nunez,  Jr. 
A.J.  Planchard 
Charles  Slay 

The  meeting  was  called  to  order  by  Dr.  Claude  Mauberret, 
vice  chairman, who  acted  in  the  absence  of  the  chairman. 

Jerry  Hood,  research  staff  member,  informed  the  delegates 
that  Sections  1,2,3  and  6  of  CC-235  (copy  attached)  have  been 
adopted  by  the  whole  committee. 

A  motion  was  made  by  Delegate  Fontenot  to  refer  Section 
4  to  the  whole  committee.   There  being  no  objection,  it  was 
so  ordered. 

Delegate  De  Blieux  offered  a  motion  to  adopt  Section  5 
as  written  in  CC-235-   Delegate  Slay  offered  an  amendment 
to  paragraph  {B}  of  Section  5  on  page  2,   to  read  as  follows: 
"Severance  taxes  shall  be  levied  on  natural  resources  severed 

from  the  soil  or  water  and  no  additional  tax  shall  be  levied 
until  after  severed."   Delegate  Fontenot  offered  a  substitute 
motion  to  adopt  Section  5,  paragraphs  'A)  and  (B)  as  drafted 
in  CC-235.   Delegate  Fontenot's  substitute  motion  carried 
with  an  B-1  vote  by  the  committee. 

Delegate  Champagne  moved  for  reconsideration  of  para- 
graph {C)  of  Section  5  of  CC-235.   There  being  no  objection, 
it  was  so  ordered. 

Delegate  Fontenot  offered  a  motion  to  adopt  paragraph 
(C)  of  Section  5  as  was  previously  drafted  and  which  read  as 
follows:   "Political  subdivisions  of  the  state  shall  not 
levy  taxes  on  income,  natural  resources  severed  from  the 
soil  or  water,  or  motor  fuel,  nor  shall  occupational  license 
taxes  be  greater  than  those  imposed  by  the  state."   This 
motion  carried  with  a  7-2  vote  by  the  committee. 

The  subcommittee  then  considered  Article  IV,  Section  4, 
paragraphs  10  and  15  of  the  1921  Constitution  that  were 
assigned  to  this  subcommittee.   Delegate  Planchard  offered 
a  motion  to  refer  these  paragraphs  to  the  Committee  on 
Legislative  Powers  and  Functions.   There  being  no  objection, 
it  was  so  ordered. 

The  subcommittee  then  considered  Article  IV,  Sections 
13  and  18  which  were  also  included  in  the  Subcommittee  on 
Public  Finance's  report.   The  chairman  offered  a  motion  to 
defer  action  on  these  sections  until  the  other  subcommittee's 
report  had  been  heard.   There  being  no  objection,  it  was  so 
ordered. 
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By  motion  of  the  chairman,  and  with  no  objection  by 
the  committee.  Article  VI,  Section  20  was  deleted  from  the 
1921  Constitution  and  transferred  to  the  statutes. 

By  motion  of  the  chairman,  and  with  no  objection  by 
the  committee,  action  on  Article  X,  Section  5  was  deferred 
until  the  report  of  the  Committee  on  Local  and  Parochial 
Government  had  been  heard. 

By  motion  of  the  chairman,  and  with  no  objection  by 


the  committee.  Article  X,  Section  5.1  was  deleted  from 
the  1921  Constitution. 

By  motion  of  the  chairman,  and  with  no  objection  by 
the  committee,  action  on  Article  X,  Sections  6,  11, and  14 
was  deferred  until  the  report  of  the  Committee  on  Local 
and  Parochial  Government  had  been  heard. 

By  motion  of  the  chairman,  and  with  no  objection  by 
the  committee,  action  on  Article  XII,  Sections  15  and  16 
was  deferred  until  the  report  of  the  Committee  on  Education 
and  Welfare  had  been  heard. 

By  motion  of  the  chairman,  and  with  no  objection  by 
the  committee,  action  on  Article  XIV,  Sections  7,8,  14 (b. 2), 
14(m.l),  and  14 (p)  was  deferred  until  the  report  of  the 
Committee  on  Local  and  Parochial  Government  had  been  heard. 

By  motion  of  the  chairman,  and  with  no  objection  by  the 
committee.  Article  XIV,  Section  21  was  deleted  from  the 
1921  Constitution. 

By  motion  of  the  chairman,  and  with  no  objection  by  the 
committee.  Article  XIV,  Sections  24.6  and  24.17  were  deleted 
from  the  present  constitution  and  transferred  to  the  statutes. 
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Delegate  Champagne  offered  a  motion  to  delete  Article 
XIX,  Section  8  from  the  1921  Constitution.   Delegate 
De  Blieux  offered  a  substitute  motion  for  the  committee  to 
take  no  action.   There  being  no  objection,  the  substitute 
motion  carried. 

At  this  time  a  motion  for  adjournment  was  made,  and 
there  being  no  objection,  it  was  so  ordered. 


VICE  CHAIRMAN 


CO-  235 

Constitutional  Convention  of  Louisiana  of  1973 
COMMITTEE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
For  tax  structure . 
PROPOSED  SECTIONS: 

Article  ,    Section  1.   Power  to  Tax;  Uniformity; 

Public  Purpose 

Section  1.   The  power  of  taxation  shall  be  vested  in 
the  legislature  and  shall  never  be  surrendered,  suspended, 
or  contracted  away;  and  shall  be  imposed  for  public  pur- 
poses only. 
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authority  in  the  legislature  and  imposed  the  tax  only  for 
public  purposes.   Remainder  of  the  source  provision  is 
covered  by  the  property  tax  provision. 

Section  2.   Power  to  Tax;Limitation 

Section  2.   The  levy  of  a  new  tax  and  any  increase  in 
an  existing  tax  shall  require  the  favorable  vote  of  two- 
thirds  of  the  members  elected  to  each  house  of  the  legis- 
lature, as  evidenced  by  a  recorded  vote.   A  like  vote 
shall  be  necessary  for  the  adoption  of  amendments  to  bills 
proposing  the  same  and  to  reports  of  conference  committees. 

Source:   La.  Const.  Art.  Ill,  §25. 1;  Art.  X,  §l(a)  (1921). 

Comment:   Requires  two-thirds  vote  on  all  tax  matters,  thus 
making  no  substantive  change  in  the  present  law. 

Section  3.   Collection  and  Refund  of  Taxes 

Section  3.   The  collection  of  taxes  shall  not  be  rc- 


CC-235 

1  strained,  and  procedures  shall  be  provided  for  the  re- 

2  covery  of  taxes  illegally  paid. 
3 

4  Source:   La.  Const.  Art.  X,  §18  (1921). 
5 

6  Comment:   This  provision  is  substantially  the  same  as  Art.  X, 

7  §18,  La.  Const.  1921. 
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Section  4.   Resource  Severance  Fund 

Section  4.   Three-fourths  of  the  timber  severance  tax, 
one-third  of  the  sulphur  severance  tax,  one-fifth  of  the 
tax  on  all  other  natural  resources,  and  one-tenth  of  the 
royalties  from  mineral  leases  granted  by  the  state  shall 
be  remitted  to  the  governing  authority  of  the  parish  from 
which  the  natural  resources  were  severed;  however,  the 
amount  of  severance  tax  on  minerals  so  remitted  shall  not 
exceed  two  hundred  thousand  dollars  annually. 

Source:   La.  Const.  Art.  X,  §§1,  21;  Art.  IV,  §2,  1|3  (1921). 

Comment:   Continues  the  existing  dedication  of  a  portion  of 
the  revenue  from  severance  taxes  and  mineral  royalties 
to  parishes  from  which  severed.   Deletes  the  existing 
requirement  that  limitation  royalties  be  used  for  trans- 
portation purposes. 

Section  5.   Limitations  on  Taxing  Power;  Graduated  Rates, 
Severance  Tax,  and  Subdivisions  of  the  State 
Section  5.   (A)  Taxes  on  income  shall  be  graduated 

according  to  the  amount  of  net  income. 
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(B)  Severance  taxes  shall  be  the  only  tax  on  natural 
resources. 

(C)  Political  subdivisions  of  the  state  shall  not 
levy  taxes  on  income,  natur.il  resources,  nor  motor  fuel. 


CC-235 
1   Source:   La.  Const.  Art.  X,  SSI  ^|2,  5,  8,  21;  Art.  XIV,  §24.1  (1921). 
2 

3  Comment:   Provides  for  limitation  on  taxes  on  incomes,  sever- 

4  ance  taxes,  and  taxing  power  of  political  subdivisions. 

5  Requires  that  taxes  on  incomes  be  graduated  as  present 

6  law  does.   The  words  "equal"  and  "uniform"  have  been 

7  eliminated  since  they  are  ambiguous  when  used  in  providing 

8  for  a  graduated  income  tax.   The  references  to  exemption 
have  been  eliminated  because  "...the  power  to  exempt 
from  taxation,  as  well  as  the  power  to  tax,  is  an  essen- 
tial attribute  of  sovereignty,  and  are  generally  granted 
only  when  and  to  the  extent  that  they  may  be  deemed  to 
conserve  the  general  welfare.   The  power  to  exempt  may 
be  exercised  in  the  constitution  or  in  a  statute,  unless 
the  constitution  expressly  or  by  implication  prohibits 
action  by  the  legislature  on  the  subject."  (See  84  C.J.S. 
414-415.) 

Also,  reference  to  the  income  tax  schedule  of  rates 
has  been  deleted  which  gives  the  legislature  greater 
flexibility  in  establishing  the  tax  rate  and  base  for 
the  state  income  tax  schedule. 

The  limitation  on  severance  taxes  on  natural  re- 
sources represents  no  substantive  change  in  the  present 
law.   The  $1.03  per  ton  tax  ceiling  on  sulphur  is  deleted 
since  it  is  already  statutory  law.   (See  I^.  R.S.  47:633.) 

The  limitation  on  the  taxing  power  of  political 
subdivisions  has  been  expanded  to  include  a  prohibition 
of  the  taxing  of  incomes.   The  prohibition  against 
political  subdivisions  taxing  natural  resources  and  motor 
fuel  represents  no  change  in  the  present  law. 


9 
10 
11 
12 
13 
14 
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16 
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21 
22 
23 
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26 
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28 
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Section  6.   Annual  Motor  Vehicle 


License  Tax 


Section   6.     The  legislature  shall  impose  an 
annual  license  tax  of  throe  dollars  on  automobiles  for 
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1  private  use;  on  all  other  motor  vehicles,  an  annual 

2  license  tax  based  upon  horsepower,  carrying  capacity. 
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or  weight,  any  or  all. 


5  Source:   La.  Const.  Art.  VI,  §22  (a)  (1921)  . 

6 

7  Comment :   No  substantial  change  in  the  law. 

B 

9  Section  7 .   Forestry 

10  Section  7.   Forestry  shall  be  practiced  in 

11  this  state,  and  the  legislature  shall  enact  laws 

12  therefor. 


13 

14  Source:   La.  Const.  Art.  VI,  §2,  111  (1921). 

15 

16  Comment:   This  provision  is  substantially  the  same  as 

17  the  first  paragraph  of  Article  VI,  Section  2.   It 

18  provides  for  the  practice  of  forestry  and  authorizes 

19  the  legislature  to  make  provisions  therefor.   The 

20  section  deletes  the  provision  of  Section  2  which 

21  authorizes  parish  governing  authorities  to  levy 

22  acreage  taxes  not  exceeding  two  cents  per  acre. 
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4.  Subcommittee  on  Public  Finance 


MINUTES 

Minutes  of  the  meeting  of  the  Public  Finance 
Subcoiratiittee  of  the  Revenue,  Finance  and 
Taxation  Committee 

State  Capitol,  Baton  Rouge,  Louisiana 
Saturday,  March  17,  1973 


There  being  no  further  business,  the  subcommittee 
adjourned  at  1:15  p.m. 


Sen .  James  fi .  Brown,  Cnairma 


Present 

Sen.  James  H.  Brown 

Herman  Lowe 

F.  D.  Winchester 

Pegram  Mire 

Jasper  K.  Smith 

David  Conroy 

Earl  J.  Schmitt,  Jr. 

Charles  A.  Badeaux 

Frank  M.  Edwards,  Jr. 

The  meeting  was  convened  by  the  temporary  chairman, 
Charles  A.  Badeaux.   The  first  item  of  business  was  the 
selection  of  Sen.  James  H.  Brown  of  Ferriday,  chairman, 
and  Pegram  Mire  of  Donaldsonville,  vice-chairman.   The 
staff  was  asked  to  supply  a  secretary.   It  was  also  stated 
that  the  subcommittee  felt  that  a  research  staff  member 
should  be  assigned  to  each  subcommittee  and  should  attend 
each  meeting  of  the  subcommittee. 

The  feasibility  of  meetings  throughout  the  state  was 
discussed;  however,  it  was  decided  that  the  meetings  would 
be  held  in  Baton  Rouge  unless  there  is  an  indication  that 
the  subcommittee  is  expected  to  meet  in  other  localities. 

Several  suggestions  were  made  naming  agencies  whose 
representatives  could  give  valuable  information  regarding 
their  operational  procedure,  which  would  be  beneficial  to 
the  subcommittee.   Agencies  specifically  mentioned  were 
the  State  Treasurer'^Of  f  ice ,  the  State  Department  of  Revenue 
and  the  Louisiana  Muncipal  Association. 

Requests  to  the  staff  included: 

1)  An  analysis  of  the  Constitutional  provisions  relating 
to  Finance. 

2)  A  study  of  the  resulting  consequences  if  provisions 
relating  to  the  following  are  removed  from  the 
Constitutions: 

(a)  Special  districts 

(b)  Bonds  backed  by  the  full  faith  and  credit  of 
the  State 

(c)'  Dedicated  funds 

3)  A  flow  chart  of  finances  for  state  government, 
including  the  sources  of  revenue  and  expenditures 

It  was  then  decided  that  the  chairman  and  vice-chairman, 
in  consultation,  would  determine  the  order  of  study  and 
persons  to  be  invited  to  appear  before  the  subcommittee, 
and  would  communicate  this  information  to  the  staff  on 
Tuesday,  March  20,  1973. 

Before  the  meeting  adjourned,  the  chairman  indicated 
that  Mrs.  Duncan  should  be  provided  "with  funds  to  scour 
the  state,  if  necessary,"  to  locate  additional  staff 
needed  by  the  subcommittee. 


Minutes  of  the  meeting  of  the  Subcommittee 
on  Public  Finance  of  the  Committee  on  Revenue, 
Finance,  and  Taxation  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  April  2,  1973 

Senate  Lounge  of  the  State  Capitol 

Baton  Rouge,  Louisiana 

Friday,  April  6,  1973   10:00  a.m. 

Presiding:   Sen.  James  H.  Brown,  Jr.,  chairman 
Present  Absent 


Sen.  James  H.  Brown,  Jr. 

Herman  Lowe 

Pegram  Mire 

Earl  J.  Schmitt 

Charles  E.  Roemer ,  III 

Charles  Badeaux 

Sheriff  Frank  M.  Edwards 


John  A.  Alario,  Jr. 
F.  D.  Winchester 
Jasper  K.  Smith 
David  Conroy 


Following  the  roll  call,  the  subcommittee  granted  leave 
without  objection  for  Jasper  K.  Smith,  who  had  requested 
leave  by  mail,  and  for  F.  D.  Winchester,  at  the  request  of 
Pegram  Mire. 

Mr.  Norris  was  asked  to  briefly  review  the  material 
distributed  to  the  subcommittee. 

The  chairman  then  introduced  Emil  Maciasz  and  Charles 
Gaiennie  of  the  state  treasurer's  office.   Mr.  Maciasz 
introduced  and  distributed  to  the  subcommittee  flow  charts, 
explaining  in  detail  the  functions  and  procedures  necessary 
in  the  collection,  disbursement,  banking,  and  investment 
of  state  funds,  and  the  agencies  involved  in  state  finance. 

These  charts  are  entitled:   1)  Treasury  Administration; 
2)  Appropriations  and  Appropriating  Process;  3)  Debt  and  Debt 
Service;  and  4)  Capital  Outlay  Budget,  and  are  attached  here- 
to and  made  a  part  of  these  minutes. 

Mr.  Maciasz  and  Mr.  Gaiennie  proposed  five  changes  to  be 
included  in  the  new  constitution:   1)  that  all  funds  flow 
directly  to  a  central  receiving  agency,  the  state  treasurer's 
office;  2)  that  no  funds  be  disbursed  without  legislative  author- 
ization; 3)  that  the  Bond  Security  and  Redemption  Funds  be  given 
constitutional  status;  4)  that  no  bonds  be  issued  without  legis- 
lative authorization,  and  5}  that  all  dedications  be  eliminated. 
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The  subconunittee  asked  the  treasurer's  office  to  submit 
written  recommendations  of  proposals  to  be  included  in  the  new 
constitution  and  the  reasons  why  they  should  be  included. 

Ralph  R.  Perleman  of  the  division  of  administration  ex- 
plained the  function  of  the  budget  office  and  recommended  that 
the  composition  of  the  Legislative  Budget  Committee  be  changed 
to  include  equal  numbers  of  senators  and  representatives.   He 
recommended  that  no  dedications  be  included  in  the  new  consti- 
tution.  He  suggested  that  the  State  Board  of  Liquidation  of 
the  Public  Debt  be  transferred  from  the  constitution  to  the 
statutes. 

Mr.  Norris  and  Mr.  Perleman  were  asked  by  the  subcommittee 
to  collaborate  in  writing  a  proposal  regarding  the  Board  of 


proposal  he  submitted  to  the  Committee  on  the  Executive 
Department.   A  copy  of  this  proposal  is  attached  hereto  and 
made  a  part  of  these  minutes. 

Following  Mr.  Burris's  presentation,  the  subcommittee 
asked  that  the  staff  prepare  an  agenda  for  the  Saturday, 
April  14,  1973,  subcommittee  meeting  in  New  Orleans. 

The  staff  was  requested  to  send  to  those  members  ab- 
sent the  materials  distributed  during  the  meeting  and  to 
arrange  for  transcription  of  the  April  10,  1973, meeting 
of  the  Local  and  Parochial  Committee. 

Mr.  Roemer  moved  for  adjournment  and  without  objection 
the  chairman  so  ordered. 
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Liquidation, 

Joe  Burris,  legislative  auditor,  traced  the  history 
I   and  operation  of  his  office  and  distributed  copies  of  the 


Sen.  Jamas  H.  Brcrwn,  Jr. ,  Chairman 
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NOTES 

Report  by  the 

Legislative 

Auditor  is 

omitted.  It  may 

be  found  in 

the  addenda  to 

the  Committee  on 

the  Executive  Department 

Minutes,  April  2 

and  April  3 

,  1973,  in 

Volume  XI,  above 

Speakers  from  the  Highway  Department  and  the  State  Treasurer's 
Office. 

Following  a  short  recess,  the  subcommittee  returned 
to  hear  Emil  Maciasz,  assistant  treasurer  of  the  State  Treasurer's 
Office.   Mr.  Maciasz,  who  had  previously  described  for  the 
subcommittee  the  work  of  the  State  Treasurer's  Office,  reviewed 
dedicated  revenue  and  its  handling. 

Responding  to  a  question  from  Mr.  Roemer ,  Mr.  Maciasz 
explained  that  the  severance  tax  on  natural  resources  was  not 
a  mineral  revenue,  but  a  tax  collected  at  the  source  of  production. 


MINUTES 


Minutes  of  the  third  meeting  of  the  Subcommittee  on 
Public  Finance  of  the  Committee  on  Revenue,  Finance, 
and  Taxation  of  the  Constitutional  Convention  of  1973. 

Held  pursuant  to  notice  by  the  Secretary  of  the  Con- 
vention on  April  19,  1973. 

Committee  Room  10  of  the  State  Capitol,  Baton  Rouge, 
Louisiana,  April  27,  1973  at  2:00  p.m. 

Presiding:   Pegram  Mire,  vice  chairman  of  the  Subcommittee  on 
Public  Finance. 


Present 

Pegram  Mire,  vice  chairman 
F.  D.  Winchester 
David  Conroy 
Earl  J.  Schmitt 
Charles  E.  Roemer,  III 
Frank  M.  Edwards,  Jr. 
John  A.  Alario,  Jr. 


Absent 

Sen.  James  H.  Brown,  Jr. 
Herman  Lowe 
Jasper  K.  Smith 
Charles  Badeaux 


In  the  absence  of  the  chairman.  Sen.  James  Brown,  the 
meeting  was  called  to  order  by  the  vice  chairman,  Pegram  Mire. 

Mr.  Mire  stated  that  since  he  had  received  no  report 
from  the  chairman,  he  would  give  a  brief  summary  of  the  topics 
under  consideration  and  the  testimony  of  witnesses  previously 
heard. 

Mr.  Norris  of  the  research  staff  asked  the  subcommittee 
for  some  directions  as  to  content  and  scope  of  the  proposals 
the  subcommittee  wished  the  staff  to  draft  for  its  consideration. 
Mr.  Norris  reported  that  data  on  obsolete  provisions,  related 
statutory  provisions,  and  the  articles  of  the  1921  Constitution 
within  the  purview  of  the  subcommittee  would  be  distributed 
to  the  membership  in  the  near  future. 

The  subcommittee  discussed  its  responsibilities  in  con- 
sidering proposals,  the  scope  of  those  proposals,  and  the 
means  of  proposing  changes. 

Mr.  Roemer  suggested  that  one  day  prior  to  the  next 
full  committee  meeting,  the  subcommittee  meet  to  review  material 
supplied  by  the  staff  and  the  comments  of  previous  witnesses, 
and  discuss  analyses  and  recommendations  from  the  staff  on 
possible  proposals.   '?he  subcommittee  would  then  file  a  written 
report  of  the  actions  thus  far  in  the  full  committee  on  the 
following  day. 

Mr .  Roemer  further  suggested  that  the  remainder  of  the 
meeting  be  occupied  with  hearing  testimony  on  the  subject  of 
dedications.   He  asked  the  staff  to  attempt  to  supply  expert 


Mr.  Mire  asked  if  funds  dedicated  to  bond  retirement 
should  be  retained  in  the  constitution.   Mr.  Maciasz  stated 
that  retention  of  the  Bond  Security  and  Redemption  Fund  in 
the  constitution,  including  all  revenues  not  otherwise  dedicated 
to  serve  as  collateral  for  the  bonds,  would  be  sufficient  to 
guarantee  general  obligation  bonds. 

Mr.  Maciasz  cautioned  the  subcommittee  against  lightly 
considering  eliminating  from  the  constitution  the  Mineral 
Royalty  Fund,  explaining  its  impact  to  the  state.   He  also 
urged  careful  consideration  of  the  parish  Royalty  Road  Fund 
and  retaining  its  dedication. 

In  response  to  Mr.  Roemer 's  query  concerning  removal 
from  the  constitution  of  all  dedications,  Mr.  Maciasz  stated 
that  at  this  time  leeway  was  provided  for  such  deletions, 
but  that  there  would  be  a  few  problems. 

The  subcommittee  requested  that  Mr.  Maciasz  ask  his 
staff  to  provide  the  members  with  comprehensive  information 
on  the  constitutional  dedication  of  funds,  the  possible  impact 
that  the  removal  of  those  funds  from  the  constitution  would 
have,  and  the  advantages  and  disadvantages  of  deleting  dedica- 
tions from  the  constitution. 

Phillip  K.  Jones ,  general  counsel  for  the  State  Highway 
Department,  opposed  deletion  from  the  constitution  of  those 
funds  dedicated  to  highways.   The  importance  of  the  funds,  he 
said,  was  at  least  two  fold:   1)  as  retirement  for  highway  bonds 
and  2)  for  contingency  planning  and  operation  of  the  department. 
He  felt  the  department's  function  was  best  served  if  its  security 


was  insured,  and  such  security  was  better  insured  if  funds 
were  not  contingent  on  the  whim  of  the  times. 

Mr.  Jones  reviewed  with  the  subcommittee  revenue  plan- 
ning, debt  service,  and  federal  contributions. 

The  subcommittee  requested  that  the  Department  of  Highways 
submit  a  proposal  recommending  the  inclusion  or  deletion  of 
provisions  presently  in  the  constitution  which  directly  relate 
to  Highway  Department  funds  and  dedications.   The  subcommittee 
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o  voiced  its  desire  to  hear  William  T.  Taylor,  Jr.,  director 
the  State  Highway  Department,  at  its  next  meeting. 

Minutes  of  the  last  meeting  were  distributed,  but  adop- 
on  was  deferred  until  a  quorum  was  present. 

The  subcommittee  decided  to  meet  again  Thursday,  May  10, 
)73,  at  2  p.m. 

Without  objection,  the  meeting  was  adjourned  at  4:15  p.m. 


Pegram  Ifire ,  vice-chairman 


MINUTES 


the  legislature  not  to  be  deprived  of  the  power  to  require 
subjects  or  objects  to  be  taxed  (wealth,  value  added,  property 
and  stock  transfers,  etc.);  he  recommended  the  specific  listing 
of  tax  exemptions  (Article  X,  Section  4}  be  limited  only  to 
public  property;  he  recommended  that  Article  IV,  Section  12  be 
amended  so  as  not  to  prohibit  political  corporations  from  joint 
ventures  or  exchange  of  property  with  nongovernmental  entities, 
if  the  benefits  to  be  gained  are  clearly  in  favor  of  the  public. 
Also,  that  such  ventures  or  exchanges  be  required  to  attain 
local  and  legislative  approval.   Concerning  Article  XIV, 
Section  25,  he  recommended  that  all  dedication  of  millage 
concerning  the  city  of  New  Orleans  be  deleted  and  these  powers 
incorporated  into  a  general  home  provision  permitting  political 
subdivisions  to  exercise  this  authority.   He  also  requested 
preserving  the  existing  millage  if  these  provisions  are  deleted 
from  the  constitution.   Mr.  Koloski  suggested  a  savings  clause 


Minutes  of  the  Subcommittee  on  Public  Finance 
of  the  Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional  Convention  of 
1973 

Held  pursuant  to  notice  mailed  by  the  Secre- 
tary of  the  Convention  on  May  3,  1973 

Committee  Room  9,    State  Capitol  Building, 

Baton  Rouge,  Louisiana, 

Thursday,  May  10,  1973,  2:00  p.m. 

residing:   Pegram  Mire,  Vice  Chairman  of  the  Subcommittee  on 
Public  Finance. 


Sen.  James  H.  Brown 
Herman  Lowe 
F.  D.  Winchester 
Pegram  Mire 
David  Conroy 
Earl  J.  Schmitt 
Charles  E.  Roemer,  III 
Sheriff  Frank  M.  Edwards 
Jasper  K.  Smith 


John  A.  Alario,  Jr. 
Charles  Badeaux 

gt.  at  Arms:   Joe  Dazzio 

Mr.  Pegram  Mire,  vice  chairman  of  the  subcommittee,  presided 
-n  the  absence  of  the  chairman.   After  the  call  to  order,  and  a 
iiuorum  of  members  present,  Mr.  Mire  introduced  Mr.  Pat  Koloski 
'ho  spoke  on  behalf  of  the  mayor's  office  of  the  city  of  New 
trleans.   Mr.  Koloski's  remarks  dealt  with  fiscal  matters  in 
!  elation  to  local  subdivisions;  he  made  recommendations  such 
|is  the  retention  of  Article  X,  Section  1,  paragraph  1. 
;     In  answer  to  a  question  by  Mr.  Conroy  as  to  the  subject 
))f  ad  valorem  taxes  relating  to  this  subcommittee  or  the 
':ommittee  as  a  whole,  Mr.  Norris  of  the  research  staff  advised 
|:he  members  that  this  subject,  indirectly,  is  related  to  bonded 
^i.ndebtedness  of  local  subdivisions,  which  is  an  area  to  be 
covered  by  the  subcommittee.   Mr.  Koloski  recommended: (1)  de- 
letion of  all  mention  of  rates,  limits,  and  formulas  of 
aistribution  and  allow  the  legislature  to  determine;  and  (2) 


or  something  similar  remain  in  effect  concerning  dedication  of 
millage.   A  general  discussion  followed  regarding  benefits  and 
pay  plan  of  city  employees,  and  city  charter  procedure  as  to 
levying  new  taxes  or  increasing  existing  taxes. 

After  hearing  the  recommendations  presented  by  Mr. 
Koloski,  Mr.  Reis  with  the  research  staff  explained  the 
procedure  set  up  by  the  Committee  on  Legislative  Liaison  and 
Transitional  Measures  and  stated  that  this  procedure  is  the  one 
this  committee  is  requested  to  follow.   The  procedure,  as 
contained  in  a  report  by  the  Coordinating  Committee  is,  first, 
to  decide  whether  or  not  you  want  a  provision  in  the  consti- 
tution.  If  you  do,  there  will  be  a  proposal  drafted;  if  you 
don't  it  will  be  deleted,  and  deleted  material  will  go  into  one 
of  three  categories:  1)  the  superstatutes;  2)  regular  statutes: 
or  3)  deleted  as  obsolete  material.   Schedules  will  be  attached 
to  the  constitution  to  be  voted  on  by  the  electorate.   The 
research  staff  explained  that  unless  provisions  were  to  be 
deleted  from  the  law  that  they  will  be  carried  on  in  the  law 
either  by  special  session  or  by  vote  of  the  people  and  cited 
the  state  of  Kentucky  where  the  provisions  might  be  included 
in  the  constitution  if  they  failed  to  be  enacted  into  law  by 
vote  of  the  legislature. 

The  members  and  the  staff  then  went  over  the  constitu- 
tional articles  assigned  to  this  subcommittee  and  made  notes 
concerning  the  status  of  each  article. 

After  discussing  the  office  of  the  legislative  auditor, 
and  on  the  suggestion  that  Mr.  Burris,  the  present  legislative 
auditor,  along  with  Mr.  Joe  Casey  of  the  Joint  Legislative 


Audit  Advisory  Committee,  be  invited  to  appear  at  the  next 
subcommittee  meeting  on  Saturday,  May  12  .  Senator  Brown  asked 
the  staff  to  contact  these  speakers  and  have  them  available 
for  the  specified  meeting. 
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On  a  motion  by  Mr.  Mire  and  seconded  by  Mr.  Roeraer,  the 
committee  agreed  to  study  the  three  proposals  submitted  by  the 
research  committee   and  come  prepared  to  take  action  on  these 
proposals  and  also  to  hear  testimony  by  Mr.  Burris,  legislative 
auditor,  and  from  the  head  of  the  Joint  Legislative  Audit 
Advisory  Committee,  and  from  the  Board  of  Liquidation.   Also, 
that  Mr.  Maciasz  and  Mr.  Perlman  would  be  invited  for  this 
same  date. 

On  a  motion  by  Mr.  Smith  and  seconded  by  Mr.  Schmitt, 
minutes  of  all  previous  meetings  were  adopted  as  written. 
The  motion  passed  unanimously. 

The  meeting  adjourned  at  5:30  p.m.,  on  May  10,  1973. 


Vice  Chairman 


MINUTES 

Minutes  of  the  Subcommittee  on  Public  Finance 
of  the  Committee  on  Revenue,  Finance  and 
Taxation  of  the  Constitutional  Convention  of 
1973 

Held  pursuant  to  notice  mailed  by  the  Secre- 
tary of  the  Convention  oh  May  3,  1973 

Committee  Room  9,  State  Capitol  Building, 

Baton  Rouge ,  Louisiana , 

Saturday,  May  12,  1973,  9:00  a.m. 

Presiding:   Pegram  Mire,  Vice  Chairman  of  the  Subcommittee  on 
Public  Finance. 

Present: 

John  A.  Alario,  Jr. 
Herman  Lowe 
F.  D.  Winchester 
Pegram  Mire 
Jasper  K.  Smith 
David  Conroy 
Earl  J.  Schmitt 
Charles  E.  Roemer,  III 

Absent  t 

Charles  Badeaux 
Sen.  James  H.  Brown 
Sheriff  Frank  M.  Edwards 

Sgt.  at  Arms:   Joe  Dazzio 

The  Subcommittee  on  Public  Finance  reconvened  at  2:15  p.m. 
after  having  met  with  the  full  committee  and  was  called  to  order 
by  the  vice  chairman,  Pegram  Mire.   It  was  the  feeling  of  the 
majority  of  the  members  that  no  further  business  would  be 
heard  after  hearing  the  guest  speaker,  Mr.  Joseph  H.  Burris, 
legislative  auditor.   As  a  matter  of  record,  due  to  the 
delayed  schedule  caused  by  the  prolonged  meeting  of  the 
Committee  on  Revenue,  Finance  and  Taxation  conflicting  with 
previous  engagement,  Mr.  E.  J.  Maciasz,  assistant  FL^te 
treasurer,  was  unable  to  appear. 

The  vice  chairman  then  introduced  Mr.  Burris  i*  ic  gciv> 


an  overall  picture  of  his  powers  and  duties  as  1_  .nil  jLiv,i 
auditor  for  the  state,  as  provided  for  in  Article  vi ,  §26 
of  the  constitution.   Mr.  Burris  stated  that  33  other  states 
now  have  legislative  auditors  and  that  the  trend  now  is  in  that 
direction;  he  stated  further  that  the  legislative  audit 
arrangement  now  provides  a  greater  amount  of  freedom  for  the 
legislative  auditor  to  pursue  his  duties  in  a  professional  and 
objective  manner.   The  legislative  auditor  is  presently 
selected  by  a  majority  of  the  members  of  the  legislature  elected 
to  each  house  and  is  removed  in  the  same  manner;  his  compensation 
is  set  by  the  legislature.   Mr.  Burris  presented  his  proposal 
concerning  his  office.   In  discussing  professional  standards 
which  might  be  incorporated  in  a  provision,  Mr.  Burris  said  he 
had  seen  a  model  audit  law  prepared  by  the  Council  of  State 
Government  and  most  of  such  arrangements  required  professional 
standards  for  heads  of  office  being  either  certified  public 
accountants  or  having  a  certain  number  of  years  of  experience 
in  governmental  auditing.   He  agreed  that  he  would  support  this 
requirement  and  stated  further  that  he  felt,  in  the  wisdom  of 
the  legislature,  the  person  selected  would  have  appropriate 


qualifications.   Mr.  Burris  was  questioned  concerning  reports 
issued  on  irregularities  of  certain  state  offices  and  office 
procedures.   Concerning  this  matter,  Mr.  Burris  stated  that  he 
felt  the  legislative  auditor  should  be  free  to  call  attention 
in  reports  to  any  items  he  thought,  in  his  opinion,  were 
relevant;  he  also  stated  that  his  office  has  a  Joint  Legislative 
Audit  Advisory  Committee  which  acts  in  an  advisory  capacity  to 
his  office.   The  present  law  concerning  critical  audit  reports 
is  "that  the  official  or  head  of  office  receiving  this  report 
shall  communicate  with  that  committee  within  thirty  days 
following  receipt  of  that  report."   The  report  then  becomes  a 
public  record  three  days  after  the  report  becomes  final. 
Delegate  Roemer  felt  that  the  legislative  auditor  should  first 
seek  independence  from  control  by  the  executive,  judiciary,  or 
legislative  branches  of  government,  and  secondly,  seek 
independence  from  familiarity  within  the  department  itself. 
The  meeting  adjourned  at  3:30  p.m.,  on  May  12,  1973. 


Vice  Chairman 


Minutes  of  the  meeting  of  the  Subcommittee 
on  Public  Finance  of  the  Committee  on  Revenue, 
Finance  and  Taxation  of  the  Constitutional 
Convention  of  1973 
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Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  4,  1973 

Senate  Lounge,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

Friday,  June  8,  1973,  2:00  p.m. 

presiding:   James  H.  Brown,  Jr.,  Chairman  of  the 
Subcommittee  on  Public  Finance. 

Present:   Charles  A.  Badeaux 
David  Conroy 
Pegram  Mire 

Charles  E.  Roemer,  III 
Jasper  K.  Smith 
F.  D.  Winchester 
Herman  "Monday"  Lowe 

Absent:    John  A.  Alario,  Jr. 
Earl  J.  Schmitt ,  Jr. 
Frank  M.  Edwards,  Jr. 

The  chairman  called  the  meeting  to  order  at  2:00  p.m.; 

the  roll  was  called,  and  a  quorum  confirmed. 

Mr.  Norris,  research  staff,  presented  to  the  sub- 

I  committee  a  proposal  for  limitations  on  incurrence  of 

debt  by  the  state,  a  copy  of  which  is  attached  hereto 

and  made  a  part  hereof. 

Section  1  of  the  proposal  for  limitations  on 

incurrence  of  state  debt,  entitled  "State  Debt;  Full 

.  Faith  and  Credit  Obligations"  was  discussed  in  detail. 

Action  of  the  subcommittee  was  deferred  pending  further 

analysis  of  the  refunding  provision  contained  in  lines 

I  18  and  19  of  Section  1  (See  Appendix  for  copy) .  As  to 

the  remainder  of  Section  1,  the  subcommittee  indicated 

satisfaction  although  no  official  action  was  taken. 

Section  2  of  the  proposal  for  limitations  on 

incurrence  of  state  debt,  entitled  "Special  Obligations," 

,  was  discussed  by  the  subcommittee.   A  motion  by  Delegate 

Roemer,  seconded  by  Delegate  Smith,  to  delete  Section  2 

of  the  proposal  passed.   The  subcommittee  expressed 

its  intention  to  eliminate  the  authority  of  the  legislature 

I 

I  to  issue  revenue  bonds;  under  Section  1  of  the  proposal 

1  for  limitations  on  incurrence  of  state  debt,  "Special 

!  Obligations"  all  obligations  must  be  secured  by  the  full 

faith  and  credit  of  the  state. 

The  subcommittee  then  analyzed  Section  3  of  the 

proposal  for  limitations  on  incurrence  of  state  debt, 
I  entitled  "State  Debt;  Maximum  Debt  Service  Expense  for 

All  Purposes."   By  motion  of  Delegate  Smith,  seconded 

by  Delegate  Roemer,  applicability  of  Section  3  was 
'    limited  to  debt  incurred  for  capital  improvements.   Delegate 
;  Conroy,  by  substitute  motion,  seconded  by  Delegate  Roemer, 

moved  that  the  research  staff  draft  a  proposal  requiring 


I 

limitation  on  state  debt,  applicable  only  to  capital 

■    improvements.   After  brief  discussion.  Delegate  Conroy, 

I  then  withdrew  this  motion. 
1 

The  subcommittee  next  reviewed  Section  4,  entitled 


"State  Debt;  Maximum  Time  for  Repayment."  Delegate 
Roemer  moved  that  the  word  "bonded"  be  included  after 
the  word  "any"  and  before  the  word  "debt"  on  line  5. 
Delegate  Smith  seconded  the  motion,  which  was  adopted 
unanimously  by  the  subcommittee.   Delegate  Smith  moved 
that  Section  4  be  adopted  as  amended,  which  motion 
failed  for  lack  of  a  second.   Delegate  Roemer  next  moved 
that  Section  4  be  deleted  from  the  proposal  for  limita- 
tion on  incurrence  of  state  debt.   Delegate  Conroy 
seconded  the  motion,  and  the  motion  carried. 

After  discussion  by  the  subcommittee  of  the  proposal 
for  limitation  on  incurrence  of  state  debt,  action 
regarding  Section  5  by  the  subcommittee,  was  deferred, 
pending  receipt  of  additional  information  as  to  whether 
the  State  Bond  Commission  or  State  Bond  and  Tax  Board 
approves  the  sale  of  bonds  by  local  political  subdivisions. 

By  motion  of  Delegate  Conroy,  seconded  by  Delegate 
Lowe,  the  subcommittee  deferred  action  on  Section  6 
dealing  with  interim  borrowing  for  emergencies  until  the 
section  on  contingency  appropriations  has  been  considered. 

A  proposal  for  the  collection,  expenditure,  and 
management  of  state  funds  was  distributed  to  the  subcom- 
mittee.  Action  was  deferred  until  the  next  meeting. 


At  5:15  p.m..  Delegate  Lowe  moved  to  adjourn,  which 
motion  passed  unanimously. 
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Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

For  limitations  on  incurrence  of  debt  by  state. 

PROPOSED  SECTIONS: 

Article  ,  Section  .  State  Debt;  Full  Faith 

and  Credit  Obligations 

Section  .  (A)  The  state  shall  have  no  power 

to  contract,  directly  or  through  any  state  board, 
agency,  or  commission,  the  incurring  of  debt  or  the 
issuance  of  bonds  secured  by  all  or  part  of  tax  revenues 
imposed  and  collected  by  the  state  except  upon  the 
affirmative  vote  of  two-thirds  of  the  members  elected 
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15  to  each  house  of  the  legislature,  and  then  only  if  the 

16  funds  are  to  be  used  to  repel  invasion;  suppress  insur- 

17  rection;  provide  relief  from  natural  catastrophes 

18  refund  outstanding  indebtedness  if  in  the  best  interest 

19  of  t^c  r;t3te;  or  make  capital  improvements . 

20  (B)  If  the  purpose  is  to  make  capital  improvements, 

21  the  nature,  location,  and  if  more  than  one  project, 

22  the  amount  allocated  to  each  and  the  order  of  priority 

23  shall  be  stated  in  an  approved  capital  budget  adopted 

24  pursuant  to  law. 

25  (C)  The  full  faith  and  credit  of  the  state  shall 

26  be  pledged  to  the  repayment  of  all  bonds  or  other 

2  7  evidences  of  indebtedness  issued  under  the  authority 

28  of  this  Section. 

29 

30  Source:   La.  Const.  Art.  IV,  §2  (1921),  as  amended  by 

31  Acts  1965,  No.  1G8. 
32 

33  Comment:   "The  state  shall  have  no  power  to  contract,  directly 

34  or  through  any  state  board,  agency,  or  commission," 

35  is  intended  to  prevent  evasion  of  prohibition  against 
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incurrence  of  state  debt  by  contracting  in  the 
name  of  a  state  board,  agency,  or  commission.   Similar 
language  added  to  Louisiana  Constitution  of  1921  by 
Acts  1965,  No.  168  has  been  successful  in  achieving 
this  purpose. 

Under  this  Section  state  debt  may  be  incurred 
only  by  affirmative  vote  of  two-thirds  of  the  elected 
membership  of  each  house  of  the  legislature  and  then 
only  for  the  following  purposes:  (1)  repel  invasion, 

(2)  suppress  insurrection,  (3)  provide  relief  from 
natural  catastrophes    (4)  refund  outstanding  indebt- 
edness if  in  the  best  interest  of  the  state,  and 

(5)  make  capital  improvements. 

Under  Louisiana  Constitution  of  1921,  Art.  IV, 
§2,  state  debt  may  be  incurred  only  upon  two-thirds 
vote  of  elected  membership  of  the  legislature  and  then 
only  for  purposes  (1) ,  (2) ,  and  (5) ,  enumerated  in 
the  immediately  preceeding  paragraph.   In  this  Section 
in  addition  to  emergencies  listed  in  (1)  and  (2), 

(3)  was  added  as  a  result  of  the  probability  of  occasional 
natural  catastrophes  such  as  floods  and  hurricanes 

due  to  Louisiana's  geographical  location.   Since  there 
exists  some  doubt  as  to  whether  refunding  provisions 
must  be  included  in  state  constitutions  for  states  to 
have  such  authority,  to  extinguish  any  doubt  (4)  was 
included  to  authorize  refunding  of  state  debt  if  in  the 
best  interest  of  the  state.   Usually  refunding  would 
be  in  the  best  interest  of  the  state  only  if  the 
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maturity  date  of  the  original  debt  were  not  extended  and 
only  if  debt  service  requirements  were  not  increased. 
However,  in  rare  circumstances  it  might  be  in  the  state's 
best  interest  to  refund  a  debt  which  would  result  in  an 
extended  maturity  date  or  increased  debt  service  require- 
ments.  Under  this  section  legislative  discretion  will 
determine  refunding,  subject  to  the  requirement  that 
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refunding  shall  be  in  the  best  interest  of  the  state. 
Under  (5)  state  debt  may  be  incurred  to  make  capital 
improvements  only  if  the  nature ,  location,  and  if 
more  than  one  project,  the  amount  allocated  to  each  and 
the  order  of  priority  is  stated  in  an  approved  capital 
budget  adopted  pursuant  to  law. 

All  debt  incurred  under  the  authority  of  this 
Section  is  secured  by  pledge  of  the  full  faith  and 
credit  of  the  State  of  Louisiana. 

Under  Louisiana  Constitution  of  1921,  Art.  IV,  §2 
as  amended  by  Acts  1965,  No.  168,  at  the  beginning  of 
the  first  paragraph  is  found  the  language  "Except  as 
otherwise  provided  herein  ...,"  which  phrase  in  con- 
junction with  other  constitutional  provisions  of  the 
Louisiana  Constitutional  of  1921  authorizes  issuance 
of  general  obligation  bonds,  supported  by  full  faith 
and  credit  of  the  state,  by  various  agencies  such  as 
Port  of  New  Orleans  {La.  Const,  of  1921,  Art.  VI,  §16). 
In  this  Section  omission  of  the  language  "Except  as 
otherwise  provided  herein  ..."  is  intended  to  alter 
existing  law  so  that  general  obligation  bonds  supported 
by  the  full  faith  and  credit  of  the  state  can  be  issued 
only  upon  the  affirmative  vote  of  two-thirds  of  the 
elected  membership  of  each  house  of  the  legislature. 
It  is  the  intention  of  this  Section  to  force  utilization 
by  the  state  of  a  long-term  capital  improvement  plan. 

Under  Louisiana  Constitution  of  1921,  Art.  IV,  §2 
as  amended  by  Acts  1965,  No.  168,  it  is  provided,  "this 
prohibition  (against  incurrence  of  state  debt)  shall 
not  apply  to  cities,  towns  and  villages,  parishes, 
school  boards  or  any  other  local  political  subdivisions 
of  any  kind  ..."  (Explanation  in  parenthesis  supplied). 
Omission  of  this  language  is  not  intended  to  alter  oxisti 
law;  this  Section  applies  to  all  state  debt,  wliether 
contracted  directly  or  indirectly,  and  only  local  politJL 


(4) 


subdivisions  are  intended  to  be  excluded  from  prohibition 
of  this  Section.   {Limitation  on  incurrence  of  debt 
by  local  political  subdivisions  is  provided  in  this 

constitution  by  Art.  ,  Section  .) 

Omission  from  this  Section  of  language,  "Except 
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6  as  otherwise  provided  herein  ..."  is  not  intended  to 

7  abrogate  authority  granted  in  this  constitution  by 

8  Art.  ,  Section  .for  emergency  borrowing. 

9  Under  Louisiana  Constitution  of  1921^  Art.  IV,  §2 

10  as  amended  by  Acts  1965,  No.  168,  the  following  is 

11  provided : 

12  "...  nor  shall  it  (prohibition  against 

13  incurrence  of  state  debt)  apply  to  any 

14  state  board,  authority,  commission  or 

15  other  state  agency  empowered  by  other 

16  constitutional  authorization  or  to  any 

17  law  adopted  by  the  Legislature  within 

18  the  scope  of  any  such  other  Constitutional 

19  authorization;  nor  shall  it  apply  to  any 

20  state  board,  authority,  commission  or 

21  other  state  agency  created  by  an  Act  of 

22  the  Legislature  with  respect  to  any  pro- 

23  posed  debt  to  be  incurred  thereunder  and 

24  any  proposed  bonds  to  be  issued  in  connection 

25  therewith  where  secured  solely  from  the 

26  revenues  of  the  project."  Louisiana  Consti- 

27  tution  of  1921,  Art.  IV,  §2  as  amended  by 

28  Acts  1965,  No.  168.   (Explanation  in  paren- 

2 9  thes is  suppl iod ) 

30  The  language  quoted  above  providing  exceptions 

31  for  certain  state  boards,  agencies,  and  commissions 

32  purposely  was  omitted  from  this  Section  with  the  intention 

33  of  altering  existing  law.   Under  this  Section  no  state 

34  debt  can  bo  incurred  directly  or  through  any  state  board 

35  or  state  agency  cxcc'|»t  upon  affirmative  vote  of  two-thirds 


i^) 


1  of  the  members  elected  to  each  house  of  the  legislature 

2  and  then  only  for  the  six  purposes  enumerated  herein. 

3  This  change  in  the  law  sliould  allay  fears  of  some  bond 

4  rating  services  that  the  state  might  revert  to  compli- 

5  cated  bonding  practices  as  a  result  of  loopholes  in  the 

6  present  law  allowing  exceptions  to  prohibition  against 

7  incurrence  of  state  debt. 
8 

9  Section  .   State  Debt;  Special  Obligations 

10  Section  The  legislature  may  authorize 

11  the  incurrence  of  state  debt  or  the  issuance  of  bond- 

12  secured  by  nontax  revenues  for  no  purpose  except  to 

13  finance  projects  identified  by  nature,  location,  and 

14  amount  in  an  approved  state  capital  budget  adopted 

15  pursuant  to  law. 

16  The  full  faith  and  credit  of  the  state  shall  not 

17  be  pledged  to  secure  indebtedness  authorized  pursuant 

18  to  this  Section. 
19 


20  Source:   New 
21 

22  Comment:   Under  this  Section  by  simple  majority  vote  the 

23  legislature  may  issue  revenue  bonds  or  obligations 

24  secured  by  nontax  revenues  from  a  designated  project, 

25  which  encompass  fees  and  self-generating  revenues  including 

26  revenues  derived  from  ownership  or  the  operation  of  an 

27  undertaking,  facility,  or  project.   However,  the 

28  legislature  may  issue  obligations  under  the  authority 

29  of  this  section  only  for  the  financing  of  projects 

30  identified  by  nature,  location,  and  amount  in  an 

31  approved  state  capital  budget.   This  limitation  is 

32  intended  to  force  utilization  of  comprehensive  capital 

33  budgeting  by  the  legislature. 

34  This  Section  is  intended  to  eliminate  the  authority 

35  of  state  boards,  agonci  c-r. ,  and  cominissions  to  i;;sue 
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revenue  bonds  unless  approved  by  majority  vote  of  the 
legislature.   This  elimination  of  authority  to  issue 
revenue  bonds  without  legislative  approval  is  intended 
to  force  inclusion  of  all  revenue-producing  projects 
in  an  approved  state  capital  budget  so  that  recurring 
needs  of  state  boards,  agencies,  and  commissions  will 
be  coordinated  with  the  state  operating  budget. 

This  coordination  with  the  state  operating  budget 
is  needed  because  revenue-producing  projects  of  state 
boards,  agencies,  and  commissions  normally  do  have  an 
impact  on  state  funds.   For  example,  the  construction 
of  a  dormitory  on  a  college  campus  can  increase  enroll- 
ment and  require  additional  classroom  space  and 
teachers,  which  usually  are  financed  at  least  partially 
with  state  tax  revenues.   Therefore,  the  total  impact 
of  revenue  bond  issues  on  the  state's  financial  situation 
should  be  evaluated  before  such  bonds  are  authorized. 

The  full  faith  and  credit  of  the  state  is  not 
pledged  to  secure  bonds  or  other  evidences  of  indebt- 
edness issued  under  the  authority  of  this  Section. 
Obligations  incurred  hereunder  are  special  obligations 
and  secured  solely  by  revenues  from  designated  sources. 

Section  .  State  Debt;  Maximum  Debt  Service  Expense 

for  All  Purposes 

Section  .   The  legislature  shall  enact  no  law 

authorizing  the  incurrence  of  state  debt,  whether  con- 
tracted directly  by  the  state  or  indirectly  through  a 
state  board,  agency,  or  commission,  if  incurrence  of 
the  indebtedness  would  result  in  total  annual  debt 
service  requirements  on  all  state  obligations,  whether 
outstanding  or  authorized  and  unissued ,  exceeding  an 
amount  equal  to  tenpercent  of  the  average  total  state 
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34      revenue  receipts  for  the  preceding  three  years. 
35 


(7) 


1  Source:   New 
2 

3  Comment:   Under  this  Section  total  state  indebtedness, 

4  whether  contracted  directly  by  the  state  or  through 

5  any  state  board,  agency,  or  commission,  and  whether 

6  outstanding,  authorized  and  unissued,  or  proposed, 

7  shall  not  result  in  total  annual  debt  service  require- 

8  ments  exceeding  10  percent  of  the  average  total  state 

9  revenue  receipts  for  the  preceding  three  years. 

10  As  used  in  this  Section,  "total  state  revenue 

11  receipts"  includes  revenues  irrespective  of  sources - 

12  Thus,  inclusive  not  only  are  tax  collections, but  also 

13  all  other  state  revenues,  i.e.  federal  grants,  mineral 

14  revenues,  etc. 

15  Asusedinthis  Section,  "debt  service  require- 

16  ments"  is  intended  to  mean  principal  and  interest  due 

17  on  all  state  obligations,  regardless  of  the  manner 

18  of  incurrence,  and  irrespective  of  status  of  the 

19  obligations,  whether  outstanding,  authorized  and 

20  unissued,  or  proposed. 

21  Many  states  have  avoided  constitutional  limitations 

22  on  state  debt  by  utilization  of  one  or  more  of  the 

23  following  concepts,  the  most  often  employed  being 

24  the  following:   (1)  revenue  bonds  and  the  special 

25  fund  doctrine:   this  is  a  jurisprudential  rule,  followed 

26  in  some  states,  which  provides  that  issuance  of  revenue 

27  bonds  secured  solely  by  revenue  from  designated  sources 

28  not  resulting  directly  in  new  or  additional  taxes,  is 

29  a  form  of  borrowing  which  is  not  a  debt   and,  therefore, 

30  excluded  from  the  maximum  state  debt  limitation;  (2) 

31  state  boards,  agencies,  and  commissions:   some  courts 

32  have  hold  that  where  the  incurrence  of  debt  is  con- 

33  tractcd  in  the  name  of  a  state  board,  agency,  or  com- 

34  mission,  state  debt  is  not  incurred  and,  thcreroro, 

35  the  maximum  state  debt  limitation  is  not  applicable. 
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It  is  intended  this  Section  will  prevent  any  and  all 
evasion  of  the  state  debt  limitation  provided  herein. 

Section  .   State  Debt;  Maximum  Time  for  Repayment 

Section  .   Any  debt  contracted  by  the  state, 

directly  or  through  any  state  board,  agency,  or  com- 
mission, shall  be  redeemed  within  twenty-five  years 
from  date  contracted  or  within  a  shorter  period  not 


9     to  exceed  a  reasonable  estimate  of  the  useful  life 
10     of  the  project  for  which  the  debt  was  incurred. 
11 

12  Source:   New 
13 

14  Comment:   This  Section  is  intended  to  prevent  the  incurrence 

15  of  debt  for  a  period  of  time  exceeding  the  useful 
life  of  the  project  for  which  the  debt  is  incurred 
and  in  no  event  for  a  term  longer  than  25  years  so  that 
future  generations  will  not  be  burdened  with  obligations 
for  which  little,  if  any,  benefit  directly  is  received. 
The  maximum  25  year  limitation  applicable  to  all  state 
obligations  is  intended  to  promote  fiscal  responsibility. 


Section  .   State  Debt;  Political  Subdivisions  of 

the  State;  Issuance  and  Sale  of  Obligations;  State 
Bond  Commission;  Approval  Required 

Section  .   (A)  The  State  Bond  Commission 

hereby  is  created  and  sliall  be  composed  of  the  governor, 
the  state  treasurer,  and  the  legislative  auditor,  or 
their  designees. 

(B)   No  bonds  or  other  obligations,  whether 
secured  by  the  full  faith  and  credit  of  the  state  or 
by  other  than  the  full  faith  and  credit  of  the  state, 
shall  be  issued  or  sold  by  the  state,  directly  or 
through  any  state  board,  agency,  or  commission,  or 
by  any  political  subdivision  of  the  state,  includincj 


O) 


but  not  necessarily  limited  to  levee  boards,  school 
boards,  police  juries,  municipalities,  port  and  harbor 
commissions ,  drainage,  sewerage ,  and  other  special 
districts,  unless  prior  written  approval  by  majority 
vote  of  the  State  Bond  Commission  is  obtained. 


1 

2 
3 
4 
5 
6 
7  Source:   New 


9  Comment:   The  State  Bond  Commission,  which  under  present 

10  law  (LSA-R.S.  39:401  et.  seq.)  is  a  statutory 

11  commission,  is  granted  constitutional  status.   Present 

12  membership  of  nine  is  reduced  to  three  persons  to 

13  promote  operating  efficiency. 

14  No  bonds  or  other  obligations  of  the  state  or  any 

15  political  subdivision  of  the  state  shall  be  issued  or 

16  sold  without  prior  written  approval  by  majority  vote 

17  of  the  State  Bond  Commission.   It  is  intended  for  this 

18  requirement  to  be  applicable  irrespective  of  the  nature 

19  of  the  security  involved,  i.e.,  whether  obligation  is 

20  supported  by  full  faith  and  credit  of  state,  full  faith 

21  and  credit  of  political  subdivision  of  state,  or  by 

22  revenues  from  designated  sources,  etc. 
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23  Since  the  financial  status  of  the  state  is  affected 

24  not  only  by  state  indebtedness  but  also  by  indebtedness 

25  of  the  state's  political  subdivisions,  to  promote 

26  financial  stability  and  fiscal  responsibility  it  is 

27  the  intention  of  this  Section  to  require  approval  by 

28  majority  vote  of  the  State  Bond  Commission  of  the 

29  issuance  and  the  sale  of  all  obligations  by  the  state 

30  and  its  political  subdivisions. 
31 

32  Section  .   State  Debt;  Interim  Borrowing  for 

33  Emergencies 

34  Section  .   During  the  interim  between  sessions 

35  of  the  legislature  when  there  exists  an  emergency,  only 


CIO) 


1  after  written  certification  by  the  governor  and 

2  state  treasurer  of  conditions  which  require  such 

3  action,  and  only  after  having  obtained  as  provided 

4  by  law  the  v/ritten  consent  of  a  majority  of  the  members 

5  elected  to  each  house  of  the  legislature,  which 

6  certification  and  written  consents  shall  be  public 

7  record,  the  State  Bond  Commission  may  borrow  upon  the 

8  credit  of  the  state  an  amount  not  to  exceed  one  million 

9  dollars,  which  is  the  total  amount  authorized  hereunder 

10  to  be  outstanding  at  any  time  for  all  purposes. 

11  Nothing  contained  herein  shall  prevent  the  legislature 

12  from  reducing  the  amount  of  indebtedness  which  may  be 

13  incurred  pux'suant  to  this  Section. 

14  The  full  faith  and  credit  of  the  state  shall  be 

15  pledged  to  the  repayment  of  any  indebtedness  incurred 

16  under  the  authority  of  this  Section. 
17 

18  Source:   New 
19 

20  Comment:   The  Board  of  Liquidation  of  the  State  Debt, 

21  created  pursuant  to  Louisiana  Constitution  of  1921, 

22  Art.  IV,  §lCa),  is  abolished. 

23  This  Section  makes  possible  emergency  borrowing 

24  between  sessions  of  the  legislature  only  if  the  governor 

25  and  treasurer  certify  the  need  therefor  and  only  if 

26  written  consent  is  obtained  from  a  majority  of  elected 

27  members  of  each  house  of  the  legislature,  and  the 

28  legislature  has  the  prerogative  of  determining  the 

29  manner  by  which  legislative  consent  is  obtained. 

30  Nothing  contained  nerein  is  intended  to  prevent 

31  special  sessions  of  the  legislature  to  consider  emer- 

32  gency  borrowing;  this  Section  simply  is  an  attempt 

33  to  avoid  the  expense  and  inconvenience  of  special 

34  sessions  unless  absolutely  necessary. 
35 


1  Although  this  Section  r.ets  a  maximum  indebtedness 

2  which  may  be  outstanding  at  any  one  time,  the  Icgis- 

3  lature  may  reduce  the  indebtedness  which  may  be  incurred 

4  hereunder. 

5  As  used  in  this  Section,  "emergency"  is  intended 

6  to  mean  an  unforseen  occurrence  necessitating  funds, 

7  which  requirement  reasonably  could  not  ha.  ■  been 

8  anticipated. 

MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Public  Finance  of  the  Committee  on  Revenue, 
Finance  and  Taxation  of  the  Constitutional 
Convention  of  1973 

Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  9,  1973 
Room  304,  LSU  Law  School  Building 
Baton  Rouge,  Louisiana 
Wednesday,  June  13,  1973,   9:00  a.m. 

Presiding:   Senator  James  Brown,  Jr.,  chairman  of  the 
Subcommittee  on  Public  Finance 

Present:   Pegram  Mire 
David  Conroy 
Earl  J.  Schmitt,  Jr. 
Charles  E.  Roemer,  III 
Frank  M.  Edwards,  Jr. 

Absent:    John  A.  Alario,  Jr. 
Herman  "Monday"  Lowe 
F.D.  Winchester 
Jasper  K.  Smith 
Charles  Badeaux 

The  meeting  was  called  to  order  by  the  chairman  with 
a  quorum  present  at  10:00  a.m. 

Discussion  began  regarding  the  Board  of  Liquidation  of 
the  State  Debt, and  the  consensus  of  the  subcommittee  was 
that  a  new  five  man  board  should  be  created  composed  of 
the  following  members: 


1 )  governor 

2)  state  treasurer 

3)  legislative  auditor 

4)  chairman,  Senate  Finance  Committee 

5)  chairman.  House  Appropriations  Committee 

The  subcommittee  indicated  the  board  to  be  created  as  a 
substitute  of  the  Board  of  Liquidation  of  the  State  Debt, 
should  have  authority  to  incur  indebtedness  or  to  appropriate 
from  any  surplus  in  the  state  general  fund  only  when  an 
emergency  exists  and  an  emergency  is  defined  as  an  event 
or  occurrence  not  reasonably  anticipated  by  the  legislature. 
The  subcommittee  determined  that  the  procedure  for  the 
operation  of  this  new  board  should  be  as  follows: 

1)  By  majority  vote  of  the  board, there 
shall  be  a  certification  of  the  existence 
of  an  emergency. 

2)  There  shall  be  a  polling  of  the  members 
of  the  legislature.   Upon  an  affirmative 
vote  of  a  simple  majority  of  the  members 

of  each  house,  the  board  would  have  authority 


[505] 


to  appropriate  from  surplus  in  the  state 
general  fund  or  to  borrow  upon  the  full 
faith  and  credit  of  the  state.   The   sub- 
committee  recommended  that  during  the 
period  after  final  adjournment  of  the 
regular  session  of  the  legislature  in  the 
last  year  of  the  term  of  office  of  a  governor 
aid  the  next  regular  session  of  the  legislature, 
the    board     must  secure  written  consent 
of  two-thirds  of  the  members  elected  to 
each  house  of  the  legislature. 


The  committee  thought  it  wise  to  impose  a 
limit  upon  the  amount  of  indebtedness 
which  could  be  incurred  by  this  new  board 
to  be  created  to  act  during  the  interim  between 
sessions    of  the  legislature .   The  sub- 
committee decided  that  this  debt  limit 
should  be  an  amount  not  to  exceed  one-tenth 
of  one  percent  of  the  total  revenue  receipts 
for  the  previous  fiscal  year. 


4)  Next  the  subcoirmittee ,  after  discussion, 
decided  that  where  there  is  incurrence 
of  indebtedness  by  this  board,  there  should 
be  a  provision  in  the  constitution  allocating 
in  each  fiscal  year  an  amount  from  the  State 
General  Fund  which  would  be  sufficient  to 
repay  any  indebtedness  incurred  during  the 
preceding  fiscal  year  by  this  newly  created 
board . 


The  next  topic  of  discussion  for  the  subcommittee 
was  the  consideration  of  Article  IV,  §4,  paragraph  10, 
of  the  Louisiana  Constitution  of  1921  regarding,  "remitting 
of  fines,  penalties  ,  and  forfeitures,  etc. "   After  a 
short  discussion,  the  subcommittee  decided  to  defer  action 
to  the  floor  of  the  convention,  the  reason  being  that 
there  are  paragraphs  of  this  section  that  have  been  assigned 
to  many  different  substantive  committees  so  that  any 
action  at  this  time  by  the  subcommittee  would  be  premature. 

At  the  suggestion  of  Delegate  Conroy  the  subcommittee 
decided  to  go  on  record  as  disagreeing  with  §12  of  CC-1000, 
the  final  first  proposal   by  the  Committee  on  Legislative 
Powers  and  Functions.   The  subcommittee  requested  the 
staff  to  send  a  letter  on   its   behalf  to  Sen.  Cecil  Blair, 
chairman  of  the  Committee  on  Legislative  Powers  and  Functions, 
indicating  dissatifaction. 

In  discussing  Article  IV,  §8  of  the  Louisiana  Constitution 
of  1921,  Delegate  Roemer  moved,  with  a  second  by  Delegate 
Mire,  to  retain  this  section  in  the  new  constitution  as  it 
is  presently  written.   Because  of  a  tie  vote,  the  sub- 
committee instructed  the  staff  to  draft  a  proposal  with 
basically  similar  language;  this  proposal  would  then  be 


The  subcommittee  instructed  the  staff  to  choose  a 

name  for  this  new  board  which  would  be  a  substitute  for 

the  Board  of  Liquidation  of  the  State  Debt.   The  next 

order  of  business  of  the  subcommittee  was  discussion  of 

the  refunding  provision  contained  in  a  proposal  for 

limitations  on  incurrence  of  state  debt.   Delegate  Roemer 

suggested   that  the  refunding  provision  contained  in  the 

original  proposal  for  limitations  on  incurrence  of  state 

debt  should  read  as  follows: 

"refund  outstanding  indebtedness  as  a 
financial  necessity  or  to  obtain  a 
better  interest  rate." 

The  staff  was  instructed  to  draft  a  new  proposal  with 

the  suggested  modifications. 

The  next  order  of  business  to  be  considered  by  the 
subcommittee  was  whether  to  abolish  dedications.   It 
was  the  unanimous  opinion  of  the  members  present  that 
all  dedications  should  be  abolished.   It  was  pointed 
out  that  this  should  be  the  starting  position  with  the 
understanding  that  in  future  deliberations  the  subcommittee 
might  decide  it  wise  to  include  in  the  new  constitution 
a  very  few  dedications. 

The  next  topic  of  discussion  for  the  subcommittee 
regarding  the  section  "state  debt;  full  faith  and 
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credit  obligations"  of  the  proposal  on  limitations 
on  incurrence  of  state  debt.   Delegate  Roemer  suggested 
that  for  purposes  not  enumerated  in  this  section  for 
which  the  legislature  may  incur  debt,  the  incurrence  of 
debt  should  be  possible  through   a    public  referendum. 
The  staff  was  instructed  to  draft  a  proposal  accordingly. 


submitted  to  the  committee  of  the  whole. 

Next,  the  subcommittee  indicated  agreement  with  Sections 
9,  10,  and  11  of  CC-1000,  a  proposal  drafted  by  Legislative 
Powers  and  Functions.   The  subcommittee  instructed  the 
staff  to  draft  similar  language  regarding  appropriations. 

At  this  time  the  subcommittee  recessed  for  lunch  and 
reconvened  at  2:00  p.m. 

The  next  order  of  business  by  the  subcommittee  was 
a  section-by-section  analysis  of  provisions  of  the 
Louisiana  Constitution  of  1921  assigned  to  this  subcommittee. 
Subcommittee  action  on  the  various  sections  assigned  for 
its  consideration  is  contained  in  a  preliminary  report 
dated  June  15,  1973,  attached  hereto  and  made  a  part  of 
these  minutes.   This  preliminary  report  accurately  reflects 
the  action  of  this  subcommittee  on  the  various  constitutional 
articles  and  sections  assigned  for  its  consideration. 

In  addition,  regarding  the  Louisiana  Constitution  of 
1921,  Article  IV,  §12,  the  subcommittee  instructed  the 
staff  to  draft  a  proposal  changing  "granted"  on  the  second 
line  to  "donated. "   Also,  the  subcommittee  wished  to 
include  a  section  therein  allowing    intercooperation 
between  the  state  and  its  political  subdivisions  and 
between  political  subdivisions.   The  subcommittee  asked 
the  staff  to  inform  the  Committee  on  Local  and  Parochial 
Government  of  this  subcommittee's  action   abolishing 
the  authority  of  the  state  or  its  boards,  agencies, or 
commissions  to  issue  revenue  bonds .   Also,  the  subcommittee 
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asked  the  staff  to  inform  Cominittee  on  Local  and  Parochial 
Government  of  a  willingness  to  coordinate  on  various 
-5- 


sections  requiring  coordination. 

Regarding  Article  VI,  §26,  paragraph  2,  dealing 
with  the  legislative  auditor,  the  subconunittee  indicated 
the  staff  should  consult  with  Delegate  Lowe  regarding 
suggestions  for  a  constitutional  provision  concerning 
the  legislative  auditor. 

The  subcommittee  asked  the  staff  to  prepare  a  proposal 
in  accordance  with  the  wishes  of  the  subcommittee  as 
expressed  in  its  deliberation  today. 

In  accordance  with  the  subcommittee's  request, 
attached  is  a  copy  of  CC-234,  a  proposal  for  limitations 
on  incurrence  of  state  debt  and  for  the  collection, 
expenditure,  and  management  of  state  funds.   CC-2  34  was 
drafted  to  conform  to  the  instructions  the  subcommittee 
expressed  in  this  meeting  of  June  13,  1973. 

Copies  of  RS47:1801  et  seq  and  copies  of  RS39:1401 
et  seq  regarding  the  State  Bond  Commission  were  distributed 
at  the  meeting.    We  also  distributed  copies  of  a 
flow  chart  of  the  dispensing  of  all  state  revenues, 
labeled  "Revenue  Receipts  Distributed  by  Major  Funds, 
1971-1972." 

Having  completed  its  business,  the  subcommittee 


adjourned  at  4:30  p.m. 


.^LfixUk. 
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VICE  CHAIRMAN 


NOTES 

The  addendum  to  these  Minutes  is  a  copy 
of  the  proposal  attached  to  the  preceding 
Minutes,  June  8,  1973. 


Present:   Rep.  John  Alario,  Jr. 
David  Conroy 

Sheriff  Frank  M.  Edwards,  Jr. 
Herman  "Monday"  Lowe 
Pegram  Mire 

Charles  E.  Roeffler ,  III 
Earl  J.  Schmitt,  Jr. 
Jasper  K.  Smith 
F. D.  Winchester 

Absent:    Charles  A,  Badeaux 

The  chairman  called  the  meeting  to  order  at  4:00  p.m.; 
the  roll  was  called  and  a  quorum  confirmed. 

Mr.  Charles  Gaiennie,  Jr.,  State  Bond  Commission, 
Mr.  E.J.  Maciasz,  treasurer's  office,  Mr.  Ralph  Perlman,  Div. 
of  Administration,  and  Mr.  Charles  E.  Roemer ,  Comm.  of 
Adicinistration, wero  present  at  the  meeting  to  answer  any 
question  the  committee  might  have. 

The  committee  began  discussion  on  Section  6  of 
CC-234,  the  Subcommittee  on  Public  Finance's  proposal. 
(See  attachment)   Delegate  Roemer  offered  a  motion  for  a 
vote  on  the  section  to  determine  the  feelings  of  the  committee 
on  the  wording  of  the  section.   The  motion  carried  with  a 
6-3  vote  by  the  delegates,  therefore  adopting  section  6  as  is. 

Section  7  on  expenditure  of  state  funds  of  CC-234 
was  discussed  next  by  the  committee.   Delegate  Roemer  offered 
a  motion  to  delete  the  words  "two  years"  on  line  12  of 
section  7,  paragraph (B) , and  insert  in  lieu  thereof  the 
words  "one  year."   There  being  no  objection  the  motion  carried. 

Delegate  Schmitt  offered  a  motion  to  delete  starting 
with  the  word  "money"  on  line  22  of  section  7,  paragraph(D) of 
CC-234  and  ending  with  the  word  "authority "on  line  35.   Delegate 
Smith  offered  a  substitute  motion  to  retain  section  7,  paragraph 
(D)as  worded  in  CC-234.   It  was  decided  by  the  committee  to 
vote  on  paragraph (D) in  two  parts.   Lines  20-29  of  paragraph(D) 
were  adopted  with  a  vote  of  6-3  by  the  committee.   Lines  29-35 
were  referred  to  the  full  committee  because  of  a  tie  vote 
(5-5)  by  the  committee. 

Delegate  Schmitt  offered  a  substitute  motion  to  delete 
on  line  25  of  Section  7,  paragraph (D) of  CC-234,  the  words 
"or  teacher  thereof."   The  motion  failed  with  a  7-2  vote  by  the 
committee. 

Section  9  on  page  13  of  CC-234  was  adopted  by  the 
committee  with  no  objection. 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Public  Finance  of  the  Committee  on  Revenue, 
Finance  and  Taxation  of  the  Constitutional 
Convention  of  1973 

Held,  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  16,  1973 
Committee  Room  5,  State  Capitol  Buxlding 
Baton  Rouge,  Louisiana 
Thursday,  June  21,  1973,  4:00  p.m. 

Presiding:   James  H.  Brown,  Jr.,  chairman  of  the 
Subcommittee  on  Public  Finance 


Section  10  on  page  13  of  CC-234  was  adopted  by  the 
committee  with  no  objection. 

The  committee  then  discussed  Section  2  on  page  5  of 
CC-234  and  decided  to  delete  after  the  word  "from"  on  line 
31  the  words  "any  surplus"  and  the  word  "in"  on  line  32  and 
also  the  words  "as  certified  by  the  treasurer,"  after  the 
word  "Fund."   There  being  no  objection,  it  was  so  ordered. 

The  staff  was  requested  to  include  in  the  draft  of 
Section  2,  paragraphs  (B)  and  (C)  on  page  6  of  CC-234 
appropriations  in  the  limit  of  total  indebtedness  permissible 
under  Section  2 . 

The  committee  then  decided  to  change  the  wording  on 
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lines  21-22  of  Section  2  on  page  5  to  read  "then  only  for  a 
purpose  for  which  the  legislature  may  appropriate  funds 
under  this  constitution."   There  being  no  objection,  it  was 
so  ordered. 

Delegate  Edwards  offered  a  suggestion  on  Section  3,  page 
7  of  CC-234,  line  29  to  have  it  read  as  follows:   "equal  to 
ten  percent  of  the  average  total  state  revenue  receipts 
available  for  debt  service  for  the  preceding  three  years." 

Delegate  Lowe  offered  a  motion  that  Section  3,  on  page  7 
of  CC-234  be  deleted  in  its  entirety.   Delegate  Conroy  offered 
a  substitute  motion  to  retain  Section  3  with  the  substitution  of 
fifteen  percent.   The  substitute  motion  failed  with  a  vote  of 
8-1  by  the  committee.   The  original  motion  carried  with  a  vote 
of  7-2  of  the  committee. 

The  committee  then  discussed  Section  11,  paragraph  (C) ,  on 
page  15  of  CC-234  and  decided  it  should  be  deleted. 


There  being  no  objection  it  was  so  ordered. 

Delegate  Mire  offered  a  motion  to  adopt  CC-234, 
Subcommittee  on  Public  Finance's  proposal,  as  amended. 
There  being  no  objection  it  was  so  ordered. 

The  meeting  adjourned  at  7:15  p.m. 


June  21,  1973 


Subcommittee  on  Public  Finance 
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CC-  234 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  limitations  on  incurrence  of  state  debt;  for  the 

6  collection,  expenditure,  and  management  of  state  funds. 

7  PROPOSED  SECTIONS: 

8  Article  ,  Section  _}^ .   State  Debt;  Full  Faith  and 

9  Credi  t  Obligations 

10  Section   1  .   (A)  The  state  shall  have  no  power 

11  to  contract,  directly  or  through  any  state  board,  agency, 

12  or  commission,  the  incurring  of  debt  or  the  issuance  of 

13  bonds  secured  by  all  or  part  of  tax  revenues  imposed 

14  and  collected  by  the  state  except  upon  the  affirmative 

15  vote  of  two-thirds  of  the  members  elected  to  each  house 

16  of  the  legislature,  and  then  only  if  the  funds  are  to 

17  be  used  to  repel  invasion;  suppress  insurrection;  provide 

18  relief  from  natural  catastrophes;  refund  outstanding 

19  indebtedness,  but  only  if  required  by  financial  necessity 

20  or  in  order  to  obtain  lower  interest  expense;  or  make 

21  capital  improvements,  but  only  in  accordance  with  a 

22  comprehensive  capital  budget,  which  the  legislature 

23  shall  adopt . 

24  (B)  If  the  purpose  is  to  make  capital  improvements, 

25  the  nature,  location,  and  if  more  than  one  project, 

26  the  amount  allocated  to  each  and  the  order  of  priority 

27  shall  be  stated  in  the  comprehensive  capital  budget 

28  which  the  legislature  adopts . 

29  (C)  The  full  faith  and  credit  of  the  state  shall 

30  be  pledged  to  the  repayment  of  all  bonds  or  other  evidences 

31  of  indebtedness  issued  by  the  state  directly  or  through 

32  any  state  board,  agency,  or  commission. 

33  (D)  The  legislature, by  two-thirds  affirmative 

34  vote  of  the  members  elected  to  each  house  thereof,  may 

35  propose  a  public  rcferenduTn  for  tin'  incurrence  of  debt  for 
any  purpor.r-  for  v/!a':h  i  ho  U'cj  i  :;l.itin  i-  ir.  not  herein  nuthoi'i  zcl 
to  in.-ui  il-\.t. 


CC-234 

1  Source:   La.  Const.  Art.  IV,  §2  (1921),  as  amended  by  Acts 

2  1965,  No.  168. 
3 

4  Comment:   "The  state  shall  have  no  power  to  contract,  directly 

5  or  through  any  state  board,  agency,  or  commission,"  is 

6  included  to  prevent  evasion  or  prohibition  against  incur- 

7  rence  of  state  debt  by  contracting  in  the  name  of  a  state 

8  board,  agency,  or  commission.   Similar  language  added 

9  to  Louisiana  Constitution  of  1921  by  Acts  1965,  No.  168 

10  has  been  successful  in  achieving  this  purpose. 

11  Under  this  Section  state  debt  may  be  incurred  only 

12  by  affirmative  vote  of  two-thirds  of  the  elected  member- 
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ship  cf  each  house  of  the  legislature  and  then  only  for 
the  following  purposes:  (1)  repel  invasion,  (2)  suppress 
insurrection,  (3)  provide  relief  from  natural  catastrophes, 
(4)  refund  outstanding  indebtedness  only  if  a  financial 
necessity  or  to  obtain  lower  interest  expense,  and  (5) 
make  capital  im^jrovements. 

Under  Louisiana  Constitution  of  1921,  Art.  IV,  S2, 
state  debt  may  be  incurred  only  upon  two-thirds  vote  of 
elected  membership  of  the  legislature  and  then  only  for 
purposes  (1) ,  (2) ,  and  (5) ,  enumerated  in  the  immediately 
preceding  paragraph.   In  this  Section,  in  addition  to 
emergencies  listed  in  (1)  and  (2),  number  (3)  was  added 
as  a  result  of  the  probability  of  occasional  natural 
catastrophes  such  as  floods  and  hurricanes  due  to  Louisiana's 
geographical  location.   Since  there  exists  some  doubt 
as  to  whether  refunding  provisions  must  be  included  in 
state  constitutions  for  states  to  have  such  authority,  to 
extinguish  any  doubt  (4)  was  included  to  authorize  refunding 
of  state  debt  only  if  necessary  because  of  a  financial 
necessity  or  to  obtain  lower  interest  expense.   Under  this 
Section  legislative  discretion  will  detennino  refunding, 
subject  to  the  requirement  that  refunding  is  allowed  only 
if  a  financial  necessity  or  to  obtain  lower  interest  cx- 
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pense.   Under  (5)  state  debt  may  be  incurred  to  make 
capital  improvements  only  if  the  nature,  location,  and 
if  more  than  one  project,  the  amount  allocated  to  each 
and  the  order  of  priority  is  stated  in  a  comprehensive 
capital  budget  which  shall  be  adopted  by  the  legislature, 
under  this  Section  the  legislature  is  intended  to  have 
authority  to  incur  indebtedness  to  make  capital  improve- 
ments only  if  the  improvements  are  included  in  a  compre- 
hensive state  capital  budget.   It  is  the  intention  of 
this  Section  to  force  utilization  by  the  state  of  a  long- 
term  capital  improvement  plan. 

All  state  indebtedness,  whether  contracted  in  the 
name  of  the  state  or  in  the  name  of  a  state  board,  agency, 
or  commission, is  secured  by  pledge  of  the  full  faith  and 
credit  of  the  State  of  Louisiana.   After  the  adoption  of 
this  constitution,  no  revenue  bonds  may  be  issued  by  the 
state  or  any  state  board,  agency,  or  commission. 

Under  Lou'siana  Constitution  of  1921,  Art.  IV,  §2 
as  amended  by  Acts  1965,  No.  168,  it  is  provided,  "this 
prohibition  {against  incurrence  of  state  debt)  shall  not 
apply  to  cities,  towns  and  -  illages,  parishes,  school 
boards  or  any  other  local  political  subdivisions  of  any 
kind..."  (Explanation  in  parentheses  supplied).   Omission 
of  this  language  is  not  intended  to  alter  existing  law; 
this  Section  applies  to  all  state  debt,  whether  contracted 
directly  or  indirectly,  and  only  local  political  subdivi- 
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sions  are  intended  to  be  excluded  from  prohibition  of 
this  Section.   (Limitation  on  incurrence  of  debt  by  local 
political  subdivisions  is  provided  in  this  constitution 
by  Art.  ,  Section  .) 

It  is  not  intended  that  this  Section  abrogate 

authority  granted  in  this  constitution  by  Art.  , 

Section  .  to  the  Interim  Emergency  Board  for  emer- 
gency borrowing. 

Under  Louisiana  Constitution  of  1921,  Art.  IV,  S2 
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as  amended  by  Acts  1965,  No.  168,  the  following  is  pro- 
vided: 

"...nor  shall  it  (prohibition  against 
incurrence  of  state  debt)  apply  to  any 
state  board,  authority,  commission  or 
other  state  agency  empowered  by  other 
constitutional  authorization  or  to  any 
law  adopted  by  the  Legislature  within 
the  scope  of  any  such  other  Constitu- 
tional authorization:  nor  shall  it  ap- 
ply to  any  state  board,  authority,  com- 
mission or  other  state  agency  created 
by  an  Act  of  the  Legislature  with  re- 
spect to  any  proposed  debt  to  be  in- 
curred thereunder  and  any  proposed  bonds 
to  be  issued  in  connection  therewith 
where  secured  solely  from  the  revenues 
of  the  project."  Louisiana  Constitution 
of  1921,  Art.  IV,  S2  as  amended  by  Acts 
1965,  No.  168.   (Explanation  in  paren- 
theses supplied) 

The  language  quoted  above  providing  exceptions  for 
certain  state  boards,  agencies,  and  commissions  purposely 
was  omitted  from  this  Section  with  the  intention  of  alter- 
ing existing  law.   Under  this  Section  no  state  debt  can 
be  incurred  directly  or  through  any  state  board  or  state 
agency  except  upon  affirmative  vote  of  two-thirds  of  the 
members  elected  to  each  house  of  the  legislature  and  then 
only  for  the  five  purposes  enumerated  herein.   This  change 
in  the  law  should  allay  fears  of  some  bond  rating  services 
that  the  state  might  revert  to  complicated  bonding 
practices  as  a  result  of  loopholes  in  the  present  law 
allowing  exceptions  to  prohibition  against  incurrence  of 
state  debt. 

Under  Loui.=:  i  .Tn-i  Constitution  of  1021,  Art.  IV,  §2, 


CC-234 

1  the  above  quoted  exception  in  conjunction  with  other  con- 

2  stitutional  provisons  authorizes  issuance  of  bonds  sup- 
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ported  by  the  full  faith  and  credit  of  the  state  by 
various  agencies  =uch  as  Port  of  New  Orleans  (Louisiana 
Constitution  of  1921,  Art.  VI,  §16  et   seq  )  omission 
from  this  Section  if  the  above  quoted  exception  is  in- 
tended to  alter  existing  law  so  that  only  bonds  supported 
by  the  full  faith  and  credit  of  the  state  may  be  issued 
and  then  only  by  affirmative  vote  of  two-thirds  of  the 
elected  membership  of  each  house  of  the  legislature. 

Section    2   .   state  Debt;  Interim  Emergency  Board 

Section    2   .  (ft)  The  Interim  Emergency  Board  hereby 
is  created  and  shall  be  composed  of  the  governor,  the 
state  treasurer,  the  legislative  auditor,  the  chairman 
of  the  Senate  Finance  Committee,  and  the  chairman  of  the 
House  Appropriations  Comjnittee.or  their  designees. 

(B)  During  the  interim  between  sessions  of  the  legis- 
lature, whenever  it  is  determined  by  majority  vote  of  the 
Interim  Emergency  Board  that  an  emergency  exists,  and 
then  only  for  a  purpose  for  which  the  legislature  may  in- 
cur indebtedness  under  this  constitution,  after  having  ob- 
tained,as  provided  by  law, the  written  consent  of  a  simple 
majority  of  all  members  elected  to  each  house  of  the 
legislature;  provided  however,  the  written  consent  of 
two-thirds  of  the  members  elected  to  each  house  of  the 
legislature  shall  be  obtained  during  the  period  after 
final  adjournment  of  the  regular  session  of  the  legisla- 
ture in  the  last  year  of  the  term  of  office  of  a  gover- 
nor and  the  next  regular  session  of  the  legislature,  the 
Interim  Emergency  Board  may  appropriate  from  any  surplus 
in  thi.'  State  General  Fund,  as  certified  by  the  treasurer, 
or  borrow  upon  the  full  faith  and  credit  of  the  state  an 
amount  to  care  for  an  emergency,  which  is  an  event  or 
occurrence  not  reasonably  anticipated  by  the  Iciii  slaLurc. 


(C)  The  total  amount  of  indebtedness  outstanding  at 
any  one  time  under  the  authority  of  this  Section  shall 
not  exceed  one-tenth  of  one  percent  of  total  state  revenue 
receipts  for  the  previous  fiscal  year. 

(D)  Each  fiscal  year  as  a  first  priority  there  hereby 
is  allocated  from  the  State  General  Fund  an  amount  suf- 
ficient to  pay  any  indebtedness  incurred  during  the  pre- 
ceding  fiscal  year  under  the  authority  of  this  Section. 


10  Source:   La.  Const.  Art.  IV,  SSl(a)  and  17  (1921). 
11 

12  Comment:   The  Board  of  Liquidation  of  the  State  Debt,  created 

13  pursuant  to  Louisiana  Constitution  of  1921,  Art.  IV,  SKa), 
^^  is  abolished;  the  Interim  Emergency  Board  is  created  with 

15  powers,  duties, and  functions  different  from  the  Board  of 

16  Liquidation  of  the  State  Debt. 


17  Under  this  Section  it  is  intended  the  Interim  Emer- 

18  gency  Board  is  authorized  to  appropriate  from  any  surplus 

19  in  the  State  General  Fund  or  to  borrow  upon  the  full  faith 

20  and  credit  of  the  state  only  if  the  following  conditions 

21  are  met: 

22  (1)  certif icat -on  by  the  board  that  there  exists  an 

23  emergency,  which  is  an  event  or  occurrence  not  reasonably 

24  anticipate''  by  the  legislature; 

25  Note:  It  i;  not  intended  the  Interim  Emergency 

26  Board  shall  have  authority  to  appropriate 

27  from  a  surplus  in  the  State  General  Fund 

28  or  to  borrov/  upon  the  full  faith  and  credit 

29  of  the  state  for  any  cause  which  already 

30  has  been  considered  by  the  legislature 

31  or  which  reasonably  could  have  been  fore- 

32  seen  by  the  legislature. 

33  (2)  Receipt  of  written  consent  by  majority  of  all 

34  memborr.  elected  to  each  house  of  the  legislature,  provided 

35  that  writti  II  con:;cnt  of  two-thirds  of  members  elected  to 


-7- 


1  each  house  of  the  legislature  is  required  during  the 

2  period  between  final  adjournment  of  the  regular  session 

3  of  legislature  in  the  last  year  of  term  of  office  of  a 

4  governor  and  the  next  regular  session  of  the  legislature. 

5  Note:  During  the  time  period  specified,  requirement 

6  of  two-thirds  vote  is  intended  to  make  more  dif- 

7  ficult  action  by  lame-duck  legislature . 

8  (3)  The  emergency  shall  be  for  a  purpose  for  which 

9  the  legislature  may  incur  indebtedness  under  this  consti- 

10  tutution; 

11  (4)  The  total  amount  of  indebtedness  outstanding 

12  at  any  time  under  the  authority  of  this  Section  shall 

13  not  exceed  one-tenth  of  one  percent  of  total  state  revenue 

14  receipts  for  the  previous  fiscal  year. 

15  Note:  "Total  state  revenue  receipts"  is  intended  to  in- 

16  elude  all  revenue  receipts,  whether  or  not  of  a 

17  tax  nature.   Therefore,  inclusive  are  federal 

18  grants,  mineral  revenues,  etc. 


32  Source:   New 
33 

34  Comment;   Under  this  Section  total  state  indebtedness,  whether 

35  contracted  directly  by  the  state  or  through  any  state 
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1  board,  agency,  or  commission,  and  whether  outstanding, 

2  authorized  and  unissued,  or  proposed,  shall  not  re- 

3  suit  in  total  annual  debt  service  requirements  exceeding 
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10  percent  of  the  average  total  state  revenue  receipts 
for  the  preceding  three  years. 

As  used  in  this  Section,  "total  state  revenue  re- 
ceipts" includes  revenues  irrespective  of  sources.   Thus, 
inclusive  not  only  are  tax  collections,  but  also  all 
other  state  revenues,  i.e.  federal  grants,  mineral  reven- 
ues, etc. 

As  used  in  this  Section,  "debt  service  requirements" 
is  intended  to  mean  principal  and  interest  due  on  all 
state  obligations,  regardless  of  the  manner  of  incurrence, 
and  irrespective  of  status  of  the  obligations,  whether 
outstanding,  authorized  and  unissued,  or  proposed. 

Many  states  have  avoided  constitutional  limitations 
on  state  debt  by  utilization  of  one  or  more  concepts, 
the  most  often  employed  being  the  following:  (1)  revenue 
bonds  and  the  special  fund  doctrine:  this  is  a  juris- 
prudential rule ,  followed  in  some  states ,  which  provides 
that  issuance  of  revenue  bonds,  secured  solely  by  revenue 
from  designated  sources  not  resulting  directly  in  new  or 
additional  taxes,  is  a  form  of  borrowing  which  is  not  a 
debt  and,  therefore,  excluded  from  the  maximum  state  debt 
limitation;  (2)  state  boards,  agencies,  and  commissions: 
some  courts  have  held  that  where  the  incurrence  of  debt 
is  contracted  in  the  name  of  a  state  board,  agency,  or 
commission,  state  debt  is  not  incurred  and,  therefore,  the 
maximum  state  debt  limitation  is  not  applicable.   It  is 
intended  this  Section  will  prevent  any  and  all  evasion  of 
the  state  debt  limitation  provided  herein. 

Section   4     State  Debt;  Maximum  Time  for  RepajTnent 

Section   4     Any  bonded  debt  contracted  by  the  state, 
dirortly  or  through  ^iny  state  boar^l,  agency,  or  co...ai5si<>n. 


benefit  directly  is  received.   Also  this  Section  is  in- 
tended to  promote  fiscal  responsibility. 

Section   5      State  Debt;  Political  Subdivisions  of  the 


shall  be  redeemed  within  twenty-five  years  from  date 
contracted  or  within  a  period  not  to  exceed  a  reasonable 
estimate  of  the  useful  life  of  the  project  for  which  the 
debt  was  created  as  stated  in  the  law  authorizing  the 
incurrence  of  debt  for  the  project. 


7   Source:   New 


9   Comment:   This  Section  is  intended  to  prevent  the  incurrence 
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of  debt  for  a  period  of  time  exceeding  the  useful  life  of 
the  project  for  which  the  debt  is  incurred.   If  there  is 
no  reasonable  estimate  of  the  useful  life  of  the  project 
in  the  law  authorizing  incurrence  of  debt  for  the  project, 
then  the  maximum  term  for  repayment  is  25  years.   Under 
this  Section  it  is  intended  future  generations  will  not 
be  burdened  with  obligations  for  which  little,  if  any. 


State;  Issuance  and  Sale  of  Obligations;  State  Bond 

Commission;  Approval  Required 

Section    5     (A)  The  State  Bond  Commission  hereby  is 
created  and  its  membership  shall  be  determined  by  the  leg- 
islature. 

(B)  No  bonds  or  other  obligations  shall  be  issued  or 
sold  by  the  state,  directly  or  through  any  state  board, 
aqency,  or  commission,  or  by  any  political  subdivision  of 
the  state,  including  but  not  necessarily  limited  to  levet 
boards,  school  boards,  police  juries,  municipalities,  port 
and  harbor  commissions,  drainage,  sewerage,  and  other 
special  districts,  unless  prior  written  approval  of  the 
State  Bond  Commission  is  obtained. 
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1  Comment:   The  State  Bond  Ccmmission,  which  under  present  law 

2  (LSA-R.S.  39:401  et   seq  )  is  a  statutory  commission,  is 

3  granted  constitutional  status.   Membership  of  the  commls- 

4  sion  shall  be  determined  by  the  legislature. 

5  No  bonds  or  other  obligations  of  the  state  or  any 

6  political  subdivision  of  the  state  shall  be  issued  or 

7  sold  without  prior  written  approval  of  the  State  Bond 

8  Commission.    It  is  intended  for  this  requirement  to  be 
applicable  irrespective  of  the  nature  of  the  security 
involved,  i.e.,  whether  obligation  is  supported  by  full 
faith  and  credit  of  state,  full  faith  and  credit  of  po- 
litical subdivision  of  state,  or  by  revenue  bonds  issued 
by  political  subdivisions. 

Since  the  financial  status  of  the  state  is  affected 
not  only  by  state  indebtedness  but  also  by  indebtedness 
of  the  state's  political  subdivisions,  to  promote 
financial  stability  and  fiscal  responsibility  it  is  the 
intention  of  this  Section  to  require  approval  of  the 
State  Bond  Commission  of  the  issuance  or  sale  of  all 
obligations  by  the  state  and  its  political  subdivisions. 
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Collection  of  State  Funds;  Bond  Security 


and  Redemption  Fund 

Section  ^  All  moneys  received  by  the  state  or  by 
any  state  board,  agency,  or  commission,  immediately  upon 
receipt,  shall  be  deposited  in  the  state  treasury,  except 
moneys  received  as  grants  or  donations  or  other  forms  of 
assistance  when  the  terms  and  conditions  thereof  require 
otherwir.  . 

Subject  to  contractual  obligations  existing  at  the 
time  this  constitution  is  adopted,  all  state  moneys 
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32  deposited  in  the  state  treasury,  except  moneys  received 

33  as  grants  or  donations  or  other  forms  of  assistance  when 

34  the  teri.iS  and  conditions  tlioreof  require  otherwise,  shall 

35  be  credited  Lo  a  i;pecial  fund  dcsitjnjtnd  as  the  Dond 


1  Security  and  Redemption  Fund.   In  each  fiscal  year 

2  there  hereby  is  allocated  from  the  Bond  Security  and 

3  Redemption  Fund  an  amound  sufficient  to  pay  all 

4  obligations,  including  but  not  necessarily  limited 

5  to  principal,  interest,  premiums,  sinking  or  reserve 

6  fund  requirements,  which  are  secured  by  the  full  faith 

7  and  credit  of  the  state  and  which  become  due  and  pay- 

8  able  within  the  current  fiscal  year.   Thereafter,  all 

9  moneys  remaining  in  the  Bond  Security  and  Redemption 
10  Fund  shall  be  credited  to  the  State  General  Fund. 

11 

12   Source:   New 

13 

14  Comment:   As  used  in  this  section,  "All  moneys  received  by 

15  the  state  or  by  any  state  board,  agency,  or  commission" 

16  is  intended  to  include  all  revenue  receipts,  irrespec- 

17  tive  of  source. 

IB  The  language  "Subject  to  contractual  obligations 

1^  existing  at  th'  time  this  constitution  is  adopted" 

20  is  intended  to  protect  the  holders  of  outstanding 

21  obligations  of  the  State  of  Louisiana  and  its  boards, 

22  agencies,  and  commissions.   Nothing  herein  is  intended 

23  to  impair  any  contractual  obligations  existing  at  the 

24  time  this  constitution  is  adopted. 

25  The  language  "except  moneys  received  as  grants 

26  or  donations  or  other  forms  of  assistance"  is  intended 

27  to  include  all  grants,  donations,  or  other  forms  of 

28  assistance,  whc-Sher  public  or  private. 

29  Under  this  section  all  obligations  secured  by  the 

30  full  faith  and  credit  of  the  state  additionally  will 

31  be  secured  by  tlio  Bond  Security  and  Redemption  Fund, 

32  to  whi  ch  is  allocated  each  fiscal  year  a  sum  sufficient 

33  fully  to  pay  all  obligations  maturing  within  the 

34  current  fiscal  year.   The  Bond  Security  and  Uodomption 

35  Fund  is  intended  to  provide  a  firi;L  priority  for 
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payment  of  all  obligations  due  and  payable  within  the 
current  fiscal  yeor.   After  satisfaction  of  all  such 
obligations,  the  balance  in  the  Bond  Security  and 
Redemption  Fund  is  credited  to  the  State  General  Fund. 

Section   7  .   Expenditure  of  State  Funds 

Section  7      (A)  Money  shall  be  drawn  from  the 
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state  treasury  only  pursuant  to  an  appropriation  made 
in  accordance  with  law.   Each  appropriation  shall  be 
for  a  specific  sum  of  money  and  for  a  specified  object. 

(B)  An  appropriation  shall  be  for  a  term  no  longer 
than  two  years,  and  the  legislature  shall  provide  for 
the  publication  of  a  regular  statement  of  receipts  and 
expenditures  of  all  state  moneys  at  intervals  of  not 
less  than  a  year. 

(C)  An  appro;>riation  never  shall  allocate  to  any 
object  the  proceeds  of  any  particular  tax  or  a  part  or 
percentage  thereof  except  when  required  by  the  federal 
government  for  participation  in  federal  programs. 

(D)  An  appropriation  never  shall  be  made  under  the 
head  or  title  of  contingent,  nor  shall  an  appropriation 
be  made  except  for  public  purposes.   Money  never  shall 

be  taken  from  the  public  treasury,  directly  or  indirectly, 
in  aid  of  any  church,  sect  or  denomination  of  religion, 
or  in  uid  of  any  priest,  preacher,  minister,  or  teacher 
thereof,  as  such,  and  a  preference  never  shall  be 
given  to,  nor  any  discrimination  made  against, any  church, 
sect  or  creed  of  religion,  or  any  form  of  religious 
faith  or  worship.   An  appropriation  never  shall  be  made 
to  any  person  or  community  for  private,  charitable, or 
benevolent  purposes,  provided  this  shall  not  apply  to 
the  state  asylrms  for  the  insane,  and  the  state  schools 
for  the  deaf  and  dumb,  and  the  blind,  and  the  charity 
hospitnls,and  public  charitable  institutions  conducted 
u.ider  stale  authority. 
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Section    8  .   Management  of  State  Funds;  Budgets 
Section   8     (A)  The  governor  shall  submit 
to  the  legislature,  at  a  time  fixed  by  law,  a 
budget  estimate  for  the  next  fiscal  year  setting 
forth  all  proposed  state  expenditures  and  anticipated 
state  revenues ,  and  shall  submit  a  general  appropriation 
bill   to  authorize  the  proposed  ordinary  operating 
expenditures  and,  if  necessary,  a  bill  or  bills 
containing  recommendations  in  the  budget  for  new 
or  additional  revenues. 

(B)  The  govei  .or  shall  submit  to  each  regular 
session  of  the  legislature  a  proposed  five-year 
capital  outlay  program  with  a  reauest  for  imple- 
mentation of  the  first  year  of  the  five-year  proc-ram. 
All  capital  outlay  projects  approved  by  the  legislature 
shall  be  made  a  part  of  the  comprehensive  state 
capital  budget  which  shall  be  adopted  by  the  legislature. 

Section  _9 .   Management  of  State  Funds;  Public  Record 

Section   9  .   All  reports  and  records  of  the 
collection ,  expenditure ,  investment ,  and  use  o^ 
state  moneys  and  all  reports  and  records  relating 
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to  state  obliqations  shall  be  matters  of  public  record. 

Section   10  .   Management  of  State  Punds;  Investment 

Section   10  .   All  available  moneys  for  invest- 
ment in  the  custody  of  the  state  treasurer  shall  be 
invested  as  provided  by  law. 

Section  _^__-   Management  of  State  Funds;  Loan  or 

Pledge  of  Public  Credit?  Relief  of  Destitute* 
Don.ition;  Transfer  of  Propo'-ty;  Lf-asing  of 
Health  Institutions 
Section  ii  ,  (A)  Tlic  funds,  credit,  property 

or  tilings  of  valuta  of  the  state,  or  of  any  political 
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corporation  thGreof ,  shall  not  be  loaned,  pledged,  or 
donated  to  or  for  any  person  or  persons,  associations 
or  corporations,  public  or  private,  provided  nothing 
contained  herein  shall  prevent  intercooperation  between 
the  state  and  its  political  subdivisions  or  between 
political  subdivisions ;  nor  shall  the  state,  nor  any 
political  corporation  purchase  or  subscribe  to  the 
capital  stocK  or  stock  of  any  corporation  or  associ- 
ation whatever,  or  for  any  private  enterprise. 

(B)  Notwithstanding  the  provisions  of  this 
section,  the  legislature  may  grant  necessary  rights 
of  way  through  its  public  lands  for  the  construction 
of  any  railroad  or  flood  control  or  navigation  canal; 
and  police  jurier  and  municipal  corporations  may 
utilize  any  charitable  in?^t^  ations  within  their 
corporate  limits  for  the  care,  maintenance,  and 
asylum  of  destitute  persons,  provided  all  appropriations 
made  to  such  in:  ti tut ions  shall  be  accounted  for  in  the 
manner  required  of  officials  entrusted  with  public 
funds.   Furthermore,  the  state,  or  any  agency  or 
political  corporation  or  subdivision  thereof,  through 
authorized  representatives,  may  donate  perfect  owner- 
ship, or  otherwise  convey,  to  the  United  States  any 
property,  movable  and  immovable,  rights  of  way  or 
servitudes,  which  they  now  own  or  may  hereafter  acquire, 
for  the  following  public  purposes r   use,  in  connection 
with  the  improvement  and  maintenance  of  the  navigation 
of  natural  waterways ,  the  construction  and  improvement 
and  maintenance'  of  artificial  navigable  waterways  and 
river  and  harbcr  works  of  every  description  and  kind 
authorized  by  an  Act  or  Acts  of  the  Conaress  of  the 
United  States  or  Federal  Statutes,  or  otherwise,  and 
in  connection  with  flood  control  works  of  every  description 
and  kind  so  .lutliorizcd   or  in  connection  with  airports, 
f]yinq  fif'ldi^,  landing  finJfir.,  parks,  *"orcr.t  nrosirrvos, 
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canals,  irrigation  districts,  hospitals,  agricultural 
experiment  and  research  stations,  military  posts, 
and  for  military  user;;  and  for  the  purpose  of  acouisition 
and  improvement  of  property  for  such  purposes,  may 
incur  debt,  issue  bonds  and  levy  taxes  as  otherwise 
provided  in  this  con^rtitut '  on .   The  state  or  any  of 
its  agencies,  political  corporations  or  subdivisions 
may  likewise  maintain,  in  cooperation  with  or  on 
behalf  of  the  United  States  or  any  agencv  thereof, 
any  right  of  way,  servitude  or  casement  acquired  in 
connection  with  the  construction  or  improvement  of 
any  artificial  or  natural  waterway,  any  highway  or 
railroad  bridge  spanning  any  such  waterway. 

(C)  This  Section  shall  not  be  held  to  prohibit 
any  municipality  from  leasing  or  letting  out  to  any 
person  or  persons,  association  or  corporation,  public 
or  private,  a  hospital,  clinic,  sanitarium  or  any  other 
institution,  together  with  all  incidental  premises 
in  connection  therewith,  belonging  to  or  standing  in 
the  name  of  the  municipality,  provided  the  lease  shall 
require  a  minimum  of  two  percent  per  annum  rental 
fee  based  on  the  total  value  of  the  facility  at  the 
date  of  the  execution  of  the  lease  and  provided  that 
the  question  of  granting  such  lease  shall  be  previously 
submitted  to  the  resident  property  taxpayers  qualified 
to  vote  in  the  municipality  wherein  such  lease  is  sought 
to  be  granted  at  an  election  called  for  that  purpose 
and  a  majority  of  those  voting,  in  number  and  amount, 
vote  in  favor  thereof.   Such  election  r hall  be  called 
and  held  under  existing  laws  providing  for  the  calling 
and  holding  of  elections  to  decide  the  question  of 
incurring  debt,  issuing  bonds,  and  levying  special  t^ixes. 
Provided  further,  said  lease  shall  assure  the  public 
the  le.tscd  premises  shall  be  exclusively  used  for  the 
miin  purpose  foi"  whifli  same  was  afqulrod  by  tin*  municipality 
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and  the  use  thereof  under  said  lease  shall  not  be 
inconsistent  with  said  purpose. 

Source:   La.  Const.  Art.  IV,  §12  (1921). 

Section  _12_*   Release  of  Obligation  to  State, 
Parish  or  Municipal  Corporation;  Taxes  on 
Confiscated  Property 

Section   12  .   The  legislature  shall  have  no 
power  to  release  or  extinguish,  or  to  authorize  the 
releasing  or  extinguishment,  in  whole  or  in  part, 
of  the  indebtedness,  liability,  or  obligation  of  any 
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corporation  or  individual  to  the  state,  or  to  any 
parish  or  municipal  corporation  thereof;  provided, 
the  heirs  to  confiscated  property  may  be  released 
from  all  taxes  due  thereon  at  the  date  of  its  reversion 
to  them. 


19   Source:   La.  Const.  Art.  IV,  §13  (1921). 
20 

21  Section   13  .   Legislation  to  Enable  Compliance  with 

22  Federal  Laws  and  Regulations  to  Secure  Federal 

23  Aid  in  Capital  Improvement  Projects 

24  Section   13  .   The  legislature  may  enact 
2  5  legislation  to  enable  the  state ,  its  agencies , 

26  municipalities  and  parishes  and  their  agencies  to 

27  comply  with  federal  laws  and  regulations  in  order 

28  to  secure  federal  participation  in  the  cost  of  capital 

29  improvement  projects,  and  the  legislature  may  authorize 

30  the  use  of  funds,  dedicated  to  such  agencies  of  govern- 


31  ment  for  other  purposes,  to  meet  the  requirements  of 

32  the  federal  statutes,  including,  by  way  of  example 

33  but  not  with  the  intention  of  limitation,  providing 

34  relocation  assistance  payments,  housing  for  reloratees 

35  and  siTuilar  federal  rcquircmonL:^ .   VJlv-ncvir  tlic  1  egis- 


(17) 
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lature  enacts  such  legislation,  to  comply  with  federal 
requirements  for  participation  in  construction  projects, 
the  legislature  may  extend  the  legislation  to  include 
similar  projects  financed  entirely  by  state  and  local 
governments.   Such  payments  shall  be  in  addition  to 
just  compensaticn  for  property  rights. 

Source:   La.  Const.  Art.  IV,  §18  (1921), 
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II.  A.  Staff  Memoranda 


CC/73  Research  Staff 


Subcommittee  on 
Public  Finance 


April  6,  1973 

Staff  Memorandum  No.  1 


RE:   Outline  of  Subject  Matter  Within  Jurisdiction  of  Subcommittee 

This  memorandum  outlines  the  various  areas  of  public  finance 
which  appear  to  be  within  the  jurisdiction  of  the  Subcommittee  on 
Public  Finance. 

PUBLIC  FINANCE 
I,   Financial  Planning  and  Budgeting 

The  present  constitution  might  be  said  to  be  silent  on  the 
subject  of  financial  planning  and  budgeting,  despite  the  fact  that 
[detailed  provisions  are  included  therein  with  respect  to  matters 
'affecting  or  causing  a  need  for  both,  such  as  the  provisions 
relating  to  appropriations  of  public  funds,  public  debt  and  the 
llike. 

Article  IV,  Section  1  provides,  among  other  things^  that 
"A  regular  statement  and  account  of  receipts  and  expenditures 
of  all  public  monies  shall  be  published  every  three  months,  in 
such  manner  as  shall  be  prescribed  by  law."   Apparently  under  the 
Igeneral  authority  of  this  provision,  together  with  such  provisions 
of  the  constitution  as  that  contained  in  Article  V,  Section  2  to 
the  effect  that  "The  supreme  executive  power  of  the  State  shall  be 
vested  in  a  chief  magistrate....,"  and  in  Section  14  of  the  same 
Article  that  "He  shall  take  care  that  the  laws  be  faithfully 
,  executed....,"  financial  planning  is  made  the  primary  respon- 
sibility of  the  governor. 

Part  II  of  Title  39  of  the  Louisiana  Revised  Statutes 
outlines  the  duties  of  the  governor  in  the  area  of  financial 
'  planning  and  budgeting.   These  same  provisions  vest  in  the 
Division  of  Administration  within  the  Office  of  the  Governor, 
the  primary  responsibility  for  administering  and  supervising 
,  the  financial  affairs  of  the  state  and  all  state  agencies. 

Central  to  the  functions  of  the  Division  of  Administration 
,  is  the  financial  planning  for  the  operation  of  state  agencies 
i  that  are  designated  as  budget  units.   The  pertinent  statutory 
provisions  relating  to  financial  planning  are  briefly  discussed 
below. 
.       R.S.  39:2(7) 

A  budget  unit  is  defined  as  any  spending  agency  of  the 
state  for  which  separate  appropriations  are  made  or  which 
operates  upon  dedicated  revenues,  or  which  may  be  declared- 
to  be  a  budget  unit  by  the  board  of  liquidation  of  state 
debt.   Certain  specific  exclusions  are  contained  in  R.S. 
39:4(8)  which  specifically  excludes  from  the  definition 
the  legislature  and  the  judiciary,  with  the  exception  of 
the  office  of  Attorney  General.   It  is  noted  that  in  recent 
years,  for  purposes  of  their  inclusion  in  the  general  ap- 
propriations bill,  estimates  of  the  budget  requirements  of 
the  legislature  and  the  judiciary  and  their  agencies  are 
included  in  the  state  budget. 

Steps  involved  in  financial  planning  and  budgeting  are 

as  follows : 


Step  1.    R.S.  39:45(A) 

Each  budget  unit  is  required  by  law  to  submit  to  the 
Division  of  Administration,  not  later  than  January 


15  of  each  year,  an  estimate  of  its  financial  require- 
ments for  the  ensuing  fiscal  year  beginning  July  1. 
Under  R.S.  39:45  (B) ,  the  Division  of  Administration 
is  authorized  to  prepare  a  budget  statement  based  on 
the  previous  year's  appropriation  for  any  budget  unit 
that  fails  to  submit  or  is  delinquent  in  submitting 
its  budget  estimates. 

Step  2.    R.S.  39:46;  R.S.  39:312,313 

The  governor  must  have  in  continuous  process  of  prepar- 
ation and  revision  a  tentative  budget  for  the  next  year 
in  the  light  of  direct  studies  of  the  operation,  plans, 
and  needs  of  budget  units  and  of  the  yields  of  existing 
and  prospective  sources  of  revenue.   Upon  receipt  of  the 
estimates  of  the  several  budget  units,  the  Governor  must 
cause  to  be  made  such  further  inquiries  and  investigations, 
and  such  revisions  of  his  tentative  budget,  as  he  may 
warrant. 

The  governor  may  provide  for  public  hearings  on  all 
estimates  and  may  require  the  attendance  at  such 
hearings  of  the  heads  or  representatives  of  each  budget 
unit.   After  such  hearings,  and  after  examination  of 
the  estimates,  the  governor  may  revise  the  estimates 
except  those  for  the  legislature  and  judicial  departments. 
The  governor-elect  may  advise  and  confer  with  the  governor 
in  the  preparation  and  revision  of  estimates,  and  for 
this  purpose  he  shall  have  access  to  all  estimates  and 
requests  submitted  by  the  budget  units  in  compliance  with 
the  instructions  of  the  governor. 

After  receipt  of  the  budget  estimates  from  the  several 
budget  units,  the  governor,  through  the  Division  of 
Administration  and  working  with  and  in  conjunction  with 
the  Legislative  Budget  Committee,  makes  such  further 
inquiries  and  investigations  as  may  be  warranted. 

Step  3.    R.S.  39:47 

After  such  hearings  or  investigations,  the  governor  may 
revise  the  estimates,  except  those  for  the  legislature 
and  judicial  departments. 

After  revision  by  the  governor,  the  executive  budget 
then  is  required  to  be  presented  to  the  legislature  not 
later  than  the  20th  day  of  each  60-day  session  and  not 
later  than  the  10th  day  of  each  30-day  session. 

Step  4.    R.S.  39:41 

The  governor  presents  a  copy  of  the  executive  budget 


with  a  complete  financial  plan  for  the  ensuing  fiscal 
year  to  each  member  of  the  legislature  not  later  than 
the  7th  day  of  each  session.   In  the  year  in  which  a 
new  governor  is  elected,  a  grace  period  of  five  days 
is  allowed. 


Step  5. 


R.S.  39:43 

When  presented  to  the  legislature,  the  executive  budget 
must  include  the  following  information : 

a)  Budget  message; 

b)  Summary  of  financial  condition  of  tho  state; 

c)  Summary  of  expenditures  for  the  last  fiscal  year; 

d)  Statement  of  surplus  account  (general  and  special 
funds) ; 

e)  Statement  of  total  state  debt; 

f)  Summary  of  each  fund's  cash  position; 

g)  Drafts  of  proposed  appropriation  acts,  and 

h)   Other  information  that  the  governor  desires  to 
present. 

Capital  Outlay  Budget:   General 

R.S.  39:61 

The  head  of  each  budget  unit  except  the  State  Department  of 
Highways,  is  required  to  present  to  the  Division  of 
Administration,  by  January  15  of  each  year,  a  list  of  ex- 
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penditures  for  permanent  physical  improvements  needed  for 
the  next  five  years. 

After  receiving  the  agency  requests,  the  Division  of  Ad- 
ministration is  required  to  evaluate  all  capital  improve- 
ment requests  and  to  prepare  and  submit  to  the  governor  a 
five-year  capital  improvement  program. 

Upon  receipt  of  the  recommended  capital  budget  from  the 
Division  of  Administration,  the  governor  must  submit  a 
recommended  capital  outlay  program  to  the  legislature  by 
the  7th  day  of  each  regular  session. 


Capital  Outlay  Budget:   Department  of  Highways 

R.S.  46:203 

The   irector  of  the  Department  of  Highways  prepares  an 
annual  budget  for  each  fiscal  year  ending  June  30.   The 
budget  is  then  submitted  to  the  Board  of  Highways  for 
approval,  and  thereafter  to  the  governor  for  incorpora- 
tion into  the  executive  budget  for  approval. 


II,   Appropriations  and  Appropriating  Process 

Const.  Art.  IV,  §8 

Prohibits  appropriation  of  money  for  private  purposes. 

Const.  Art.  IV,  §9 

Requires  itemization  of  appropriation  bills. 

Const.  Art.  IV,  §10 

Requires  that  each  appropriation  be  for  a  specific 
purpose. 

Const.  Art.  IV,  §11 

Prohibits  appropriation  by  the  legislature  during  the 
last  five  days  of  a  session. 

Const.  Art.  V,  §16 

Grants  power  to  the  governor  to  disapprove  (veto)  any 
item  of  any  bill  making  appropriations. 


R.S.  39:50 

After  the  legislature  finally  passes  and  the  governor 
approves  the  appropriation  acts ,  the  governor,  through 
the  Division  of  Administration,  prepares  a  complete 
budget  for  the  ensuing  year. 

R.S.  39:52 

Appropriated  amounts  are  made  available  to  the  budget 
units  in  allotment  by  quarters  for  the  fiscal  year,  the 
allotments  being  based  on  work  programs  and  requests  of 
the  budget  units,  subject  to  approval  by  the  Commissioner 
of  Administration. 

R.S.  39:54 

No  expenditures  for  capital  outlay  programs  for  which 
appropriations  are  made,  other  than  funds  dedicated  in 
the  constitution  to  highway  construction  and  maintenance, 
may  be  made  until  plans  and  specifications  are  approved 
by  the  governor. 

Dedicated  Revenues 

The  dedicating  of  revenues  from  particular  sources  for 


specific  programs  has  long  been  a  feature  of  state  financing  in 
Louisiana.   Dedications  are  made  both  by  constitutional  and 
statutory  provision .   Both  types ,  of  course ,  are  limitations 
upon  the  control  of  the  legislature  and  the  governor  over  annual 
state  financial  planning,  budgeting  and  appropriations. 

Some  forty-two  percent  of  the  state's  revenues  are  dedi- 
cated by  the  constitution  to  specific  purposes.   At  least  one 


recent  study  indicates  that  in  excess  of  seventy-five  percent  of 
the  taxes  collected  by  the  Department  of  Revenue  are  dedicated 
to  specific  purposes.   This  includes  statutory  as  well  as  consti- 
tutional dedication . 

HI .  Treasury  Administration 

R.S.  39:131 

As  amended  by  Acts  261  and  341  of  the  1972  Regular  Session, 
all  revenues  are  required  to  be  placed  in  the  state  treasury 
immediately  upon  receipt  by  the  collecting  agency  and 
whether  or  not  dedicated  to  the  use  of  the  collecting  agency 
or  otherwise. 

R.S.  39:132 

Distribution  of  funds  is  made  from  the  treasury  to  operating 
agencies  and  other  funds. 

R.S.  39:131 (C) 

Dedicated  revenues  are  credited  to  specified  agencies,  but 
only  as  much  thereof  as  is  legislatively  appropriated  and 
available  to  the  agency  for  expenditure. 

State  Central  Cash  Management  System 

Act  341  of  1972  authorizes  a  task  force  composed  of  the 
state  treasurer,  commissioner  of  administration  and  legis- 
lative auditor  to  study  possibilities  and  feasibility  of 
establishing  a  central  cash  management  system  for  the  state 
and  required  the  task  force  report  to  the  legislature  at  the 
beginning  of  1973  regular  session. 


In  addition,  the  Act  requires  the  closing  of  all  banking 
and  checking  accounts  in  the  names  of  state  agencies  except 
those  agencies  whose  program  would  be  jeopardized  as  a 
result  of  the  loss  of  federal  funds  or  otherwise.   All 
banking  and  checking  accounts  of  the  state  are  required  to 
be  in  the  name  of  the  state  treasurer. 

R.S.  39:462 

Authorizes  the  state  treasurer  to  invest  monies  on  deposit 
in  the  state  treasury  in  time  certificates  if  they  are  in 
excess  of  immediate  cash  requirements  of  the  account  to 
which  the  funds  belong. 


Debt  and  Debt  Service 


Const.  Art.  IV,  §2 


Permits  the  legi 
issuance  of  bond 
membership  and  t, 
repel  invasion  o 
the  state's  full 
of  bonds  or  othe 
by  state  taxes . 
and  approximate 
are  to  be  spent 
or  in  the  state 
referendum  is  no 


slature  to  authorize  state  debt  or  the 
s  upon  two-thirds  approval  of  its  elected 
hen  only  for  capital  improvements,  to 
r  suppress  insurrection.   Requires  that 

faith  and  credit  be  pledged  to  the  payment 
r  indebtedness  backed  wholly  or  partially 

Also  provides  that  the  amount,  purposes 
location  of  projects  for  which  bond  proceeds 
be  specified  either  in  the  bond  act  itself 
s  capital  budget.   Provides  that  public 
t  required. 


R.S.  39:1401-1406  (Act  26  of  1968) 

Creates  the  State  Bond  Conmission  as  the  central  debt-issuing 
and  management  agency  for  the  state,  with  authority  to  sell 
all  bonds  of  the  state  and  its  agencies,  of  whatever  type. 
The  State  Bond  Commission  is  composed  of  the  governor,  the 
state  treasurer  (who  is  chairman) ,  the  attorney  general, 
the  chairmen  of  the  senate  finance  and  house  appropriations 
committees,  the  legislative  auditor  and  the  state  comptroller 

Act  26  also  establishes  a  new  method  of  financing  bonds 
covered  by  the  1966  constitutional  amendment ,  that  is ,  those 
backed  wholly  or  partially  by  state  taxes.   Under  the  new 
financing  method,  all  general  revenues  of  the  state  flow 
first  to  the  Bond  Security  and  Redemption  Fund,  a  special 
fund  established  in  the  state  treasury.   All  state  revenues 
are  deposited  in  the  Bond  Security  and  Redemption  Fund  ex- 
cept those  constitutionally  dedicated,  those  previously 
dedicated  by  statute  to  bonds  and  certain  other  purposes. 
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fees  and  self-generated  revenues,  and  gifts,  grants  and 
donations  designated  for  particular  purposes .   The  payment 
3f  the  annual  debt  requirements  on  general  obligations 
aonds  is  a  first  charge  on  the  revenues  in  the  fund.   After 
5uch  payment,  all  remaining  revenues  are  transferred  to  the 
;tate  general  fund  and  the  special  funds  of  the  state,  for 
disbursement  according  to  law.   All  bonds  payable  from  the 
3ond  Security  and  Redemption  Fund  have  equal  claim  on  the 
revenues  of  the  fund. 

R.S.  39:1361  -  39:1366  (act  27  of  1968,  Extra  Session) 

This  law  was  enacted  as  a  new  "General  Debt  Policy  Law  and 

Procedures  Act"  incorporating  principles  of  sound  debt 

administration  which  apply  to  all  bonds  acts  authorizing 

"full  faith  and  credit"  bonds  of  the  state  and  its  agencies. 

\inong  the  principles  established  are: 

a)   Each  bond  act  must  specify  the  maximum  amount  of  bonds 
that  may  be  issued  under  its  authorization. 

3)   Each  bond  act  must  follow  the  constitutional  requirements 
that  the  purposes  for  which  bond  proceeds  are  to  be  used 

j    must  be  specified. 

\z)      Bond  proceeds  may  not  be  used  to  finance  the  state's 

operating  expenses  or  deficits,  to  pay  veterans'  bonuses 
or  to  meet  payments  on  other  bond  issues  except  by  con- 
stitutional amendment. 

3}   All  bonds  must  be  sold  at  public  sale  by  competitive  bid, 
except  those  sold  to  the  federal  or  state  government. 

j;)   All  bonds  must  be  in  serial  form. 

\t)      The  final  date  of  maturity  of  bonds  may  not  be  longer 

1    than  the  life  of  the  facility  being  constructed  from 

t    bond  proceeds. 

j)   The  issuing  agency  has  authority  to  determine  the  tech- 
nical details  of  the  bonds,  thereby  allowing  flexibility 
to  deal  with  changing  conditions  of  the  bond  market. 


by  the  CommittGe  of  the  Whole,  and  ^o  .nc  two  subcommittees,  namely, 

(1)  the  Subconnittce  on  .lovenues  0-..S-  c   Th^in  Property  Taxes,  an',: 

(2)  the  Subco:mnittee  on  t^ubiic  I'lnaiice. 

I.   Provisions  of  Louisiana  Constj  cut.ion  of  .921  reqardir.g  Property 
Taxes  (State  &  Local)  to  be  considered  oy  r<.mmittee  oi'  :  he  Wnole: 


Article  VI,  Section  20 


Ac  tide  X  ,  Section 


Article  X-A,  Sectidn 


6 
10 
lOB 
11 
12 
13 
14 
IS 
16 

le 

19 
20 
22 
23 

1 
2 
3 
4 
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Article  XI,  Section  1 
2 
3 
4 


Article    XII,    Section 


Article   XIV,    Section 


Article   XVI,    Section 


16 

17 


10 

11 

12 

13 

14 

19 

20 

21 

22 

22A 

23 

23.1 

23.2 

23.3 

Article   XIV,    Section         (24.2) 
through  Section  44* 


B(a) 
*Provisions   of    Sections    not 
involving    property    ta^:ation   to  be 
covered  by   Subco^jnittee  on   I'viblic 
Finance. 


,^cts   26   and  27  of   the   1968  Extraordinary  Session   authorizes 
i:he    state    treasurer    to   establish,    within    the   office   of    the 
:reasurer,    a  State   Debt  Management  Section.      Duties   assigned 
!;he  treasurer   include: 


Arranging   for  notice   and  sale  of   bonds   issued   by  the 

State  Bond  Commission. 

Seeing   that   the  bonds   are  delivered  and  that  payments 

are   made. 

Investing  bond  proceeds  until  funds  are  required  by  the 

appropriate  spending  agency. 


d)   Serving  as  a  central  clearinghouse  for  data  on  all  debt 
of  the  state  and  its  agencies  and  reporting  to  rating 
services,  bond  buyers  and  other  interested  persons. 

Audit 


Article  VI,  Section  26(2)  of  the  constitution ,  which  became 
effective  July  1,  1964,  abolished  the  office  of  the  Super- 
visor of  Public  Funds  and  transferred  its  functions  to  a 
legislative  auditor  to  be  elected  by  a  simple  majority  of 
the  members  elected  to  each  house  of  the  legislature. 

In  addition  to  the  examination  and  auditing  functions  which 
were  transferred  to  the  legislative  auditor,  the  constitution 
required  this  officer  to  study  and  analyze  state  revenues 
and  expenditures  on  a  continuing  basis  and  report  thereon 
to  the  legislature;  to  study  and  analyze  budget  requests  and 
make  recommendations  thereon;  to  determine  and  have  available 
at  all  times  the  status  of  the  general  and  other  funds  of 
the  state ,  the  cash  on  hand  and  the  budget  appropriations 
and  the  amount  actually  expended.   He  also  is  required  to 
prepare,  at  least  30  days  in  advance  of  each  regular  session, 
a  written  statement  of  the  financial  condition  of  the  state 
treasury  at  the  close  of  the  preceeding  fiscal  year  and  an 
estimate  of  anticipated  revenue  receipts  for  the  current 
fiscal  year  and  the  next  succeeding  fiscal  year. 
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Ma.  c;i  17,  1973 
Scaff  Memo  No.  2 


Provisions  of  Louisiana  Constitution  of  1921  regarding  revenues 
other  ulian  property  taxes  (state  and  local)  to  be  considered  by 
the  S'j'icorr-.iv.tee  on  Revenues  Other  Than  Property  Taxes: 


Article 
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Section 
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2(b) 
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20 

28 
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Section 
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2 

Article 

."IV, 

Section 

21 

3 
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5 

6 

7 

8 
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14 

Article  VII,  Section 

65 

Article  VIII, Section 

2 

Article  X,   Section 

1 

1(a) 

1.1 

5 

5.1 

7 

RE:  Suggested  Assignment  of  Subject  Matter 

For  purposes  of  consideration  the  ba  ;:.c  FiDiCct  ma  ;ter 
within  the  jurisdiction  of  your  corwiittoi  is  rjreivith  tentatively 
assigned  under  the  subject  "Property  ra>s^"  v ni.li  will  be  considered 


III.   Provisions  of  Lo'iisiana  Conntitu'.aun  of  1921  regarding  public 
finance  (state  aiii  local)  to  be  considered  by  the  Subcorrjni  ttee 
on  Public  Finance: 


Article  III,  Section   8 
22 


Ar.xrle  X, 
'.con':) 


Section  11 
14 
18 
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Article  IV, 


Section   1 

i(a) 
2 

2(a) 
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10 
11 
12 

12(a) 

12(b) 

12(c) 

14 

18 

V,  SectLOn  16 

IS 

VI,  SecLion  16 

16.5 

16.6 
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19.4 
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25.1 
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29.2 

29.3 

29.4 

31 

32 

33 

33.1 

34 

35 

36.1 


Article  X,   Section 


5 
5.1 

10 
10(b) 


Ari-icif:  XIT 


19 
22 
23 
24 


9 
13 
14 

15 
^6 
17 
13 
19 
20 
21 
22 
23 


Article  XIV, 


Article  XIV, Sections  9  through 

Section  44  (except  portions 
of  sections  involving 
property  taxation) 


S2(a)        Board  of  Liquidation  of  State  Debt; 
bonds;  public  worlcs 

*  Obsolete.   Repealed  by  Art.  IV,  §l(a) 
S.   Art.  IV,  §2 

S2(b)        Mineral  revenues;  minerals  beyond 
three  mile  limit 

*  Obsolete.   Repealed  by  Art.  IV,  §2(d) 

S2(c)       Mineral  revenues;  payment  into 
General  Highway  Fund 

S2 (d)       Revenue  from  tidelands  mineral  leases; 
use  of 

54  Local  or  special  laws;  prohibited 

subjects 

S8  Public  funds;  prohibited  expenditure 

for  sectarian,  private,  charitable  or 
benevolent  purposes;  state  charities; 
religious  discrimination 


Article  XVIII, Section 


9 

10 
11 

Article  XIX,   Section  11 


Article  XX  ,   Section   1 
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Staff  Memorandum  No.  2A-Revised 


ENUMERATION  OF  SUBJECT  MATTER 

TO  BE  CONSIDERED 

BY  COMMITTEE  ON  REVENUE,  FINANCE,  AND  TAXATION 

PROVISIONS:   LOUISIANA  CONSTITUTION  OF  1921 
ARTICLE  III.   LEGISLATIVE  DEPARTMENT 


Article  IV,   S9 
SIO 
Sll 

S12 


S12(a) 
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S17 


sie 


Appropriation  bills;  form  and 
contents 

Appropriations;  purpose  and  amount; 
contingencies 

Appropriations;  last  five  days  of 
session,  formalities;  extra- 
ordinary session 

Loan  or  pledge  of  public  credit; 
relief  of  destitute;  donations; 
transfers  of  property;  bonds; 
leasing  of  health  institutions; 
donation  to  U.S.  for  Veterans 
Hospital 

Obsolete  in  part:   114  providing  for 
erection  of  State  Capitol  Building 
obsolete  because  bonds  no  longer 
outstanding;  1[5  obsolete  because 
of  Art.  IV,  SI  (a);  116  is  obsolete 
because  bonds  issued  no  longer  are 
outstanding. 

Bonds;  state  indebtedness:  Confederate 
veterans'  pensions;  reimbursement 
of  General  Highway  Fund 

Obsolete  because  all  bonds  issued 
hereunder  no  longer  are  outstanding 
except  bonds  funding  Confederate 
veterans'  pensions,  which  bonds  no 
longer  will  be  outstanding  on 
December  31,  1973. 

Release  of  obligation  to  state, 
parish  or  municipal  corporation; 
taxes  on  confiscated  property 

Legislative  approval  of  bond 
issuance  and  appropriation  by  the 
Board  of  Liquidation;  procedure; 
nullity  of  issue  for  failure  to 
observe 

Legislation  to  enable  compliance 
with  federal  laws  and  regulations 
to  secure  federal  aid  in  capital 
improvement  projects 


Article  III,  §8 


S22 
S25.1 


Annual  sessions;  general,  budgetary 
and  special  sessions;  duration;  bills 
and  joint  resolutions;  vacancies 

Revenue  bills;  origin;  amendments 

Tax  measures;  amendments,  conference 
committee  reports;  vote  required 


ARTICLE  IV.   LIMITATIONS 


Article  IV,   SI 

Sl(a) 

S2 


Appropriations;  quarterly  accounting 

Board  of  Liquidation  of  the  State 
Debt 

Public  debt;  alienation  of  public 
lands;  reservation  of  mineral  rights; 
mineral  leases;  Royalty  Road  Fund; 
parish  road  bonds 


Article  V.   EXECUTIVE  DEPARTMENT 
Article  V,  S16  Appropriation  bills;  veto  of  items 

ARTICLE  VI.   ADMINISTRATIVE  OFFICERS  AND  BOARDS 
Article  VI,  S2 
S16 


Forestry;  acreage  taxes;  homestead 
exemptions 


Board  of  Commissioners  of  the  Port 
of  New  Orleans 
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S16.5 


S16.6 


S19 


S19.4 
S20 


Article  VI,  S21 
S22 


Article  VI,  S23 


S23.1 
S24 


§24.1 


S25 
S25.1 


$26 


Board  of  Coinmissioners  of  the  Port 
of  New  Orleans;  limitations  on 

bonded  indebtedness 

Board  of  Commissioners  of  the  Port 
of  New  Orleans;  additional  powers 
and  authority 

State  highways  and  bridges;  con- 
struction and  maintenance;  traffic 
regulation;  rights  of  parishes, 
municipalities,  and  political  sub- 
divisions 

Board  of  highways;  regulation  and 
control  of  annual  budget 

Road  districts;  graduated  contri- 
bution or  benefit  tax 


General  Highway  Fund;  expenditures; 
reimbursement  of  parishes 

General  Highway  Fxind 

Obsolete  in  part:   Subsections  (d) , 
(e) ,  (f) ,  (h) ,(i) ,  (j)  obsolete  because 
various  projects  completed,  and  no 
bonds  issued  thereunder  are  out- 
standing.  Subsection  {k)  was  re- 
pealed by  Act  275  of  1952.   Under 
Subsection  (1)  it  is  unclear  whether 
aircraft  is  entitled  to  refund  of 
motor  fuel  tax  because  such  are  not 
included  within  body  of  Subsection  (1) 
although  aircraft  are  listed  in 


Article  VI-A,   §6 
§7 


heading.   Presently  Revenue  Department 
allows  refund  for  aircraft. 

Long  Range  Highway  Fund;  revenues  to 
be  paid  into  fund;  bonds  for  construc- 
tion maintenance,  improvement  and  ex- 
tension of  state  highways;  limitations; 
withdrawal  of  funds  for  state  and 
parish  highways  and  roads;  continuation 
of  certain  taxes. 

Financing  of  construction,  maintenance 
and  improvement  of  highways 

Bonds  for  New  Orleans-Chef  Menteur 
and  New  Orleans-Hammond  highways 

Obsolete  because  projects  have  been 
completed,  and  bonds  no  longer  are 
outstanding. 

Automobile  license  taxes;  authority 
to  fund 

Obsolete  because  projects  have  been 
completed,  and  bonds  are  no  longer 
outstanding. 

Gasoline  tax;  applicability 

Bridges;  construction  and  maintenance 

Obsolete  because  projects  have  been 
completed,  and  Louisiana  Highway 
Commission  ceased  to  exist  in  1940. 

Department  of  Revenue;  legislative 
auditor;  State  Printing  Board 


S8 


§9 


§10 


Sll 


§12 


§13 
§14 
§§15-18 


Purpose  and  intent  of  article 

Supervisor  of  public  accounts;  powers 
and  duties 


Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue.' 
See  Art.  VI,  §26. 

Penalties  for  delinquency 

Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue.' 
See  Art.  VI,  §26. 

Failure  to  report;  examination  of 
books  and  records;  computation  of  tax 

Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue. 
See  Art.  VI,  §26. 

Falsification;  enforcement ;  bond 

Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue. 
See  Art.  VI,  §26. 

Costs  and  receipts 

Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue. 
See  Art.  VI,  §26. 

Enforcement  expenses 

Obsolete  only  insofar  as  title 
"Supervisor  of  public  accounts"  has 
been  changed  to  "Collector  of  Revenue. 
See  Art.  VI,  §26. 

Self-operative  effect 

Exemptions 

Invalid 


ARTICLE  X. 
Article  X,  §1 

SKa) 

§1.1 


ARTICLE  VI-A.   GASOLINE  TAX  FOR  PORTS 


52 

S3 

* 

S4 


Article  VI-A,  §1 
S2 
S3 
54 

55 


Additional  motor  fuel  tax 

Dealers;  persons  taxable;  definition 

Importers ;  reports 

Dealers;  payment  of  tax;  reports; 
bonds;  enforcement;  aircraft  fuel 

Disposition  of  collections;  alloca- 
tions; expenditures;  inner-harbor 
navigation  canal  bridge  or  tunnel 


55 


§5.1 


REVENUE  AND  TAXATION 

Taxing  power;  specific  taxes 

State  tax,  levy  or  increase;  two- 
thirds  approval 

Income  taxes;  exemption  for  Viet 
Nam  veterans 

Obsolete  as  of  the  termination  of 
service  date  for  members  of  the 
Armed  Forces  to  receive  credit  for 
the  award  of  the  Viet  Nam  Service 
Medal;  Date  must  be  declared  by 
President  or  Congress 

Tajt  Commission;  powers;  appointment; 
terms;  salary 

Rate  of  state  taxation;  limitation 

Obsolete.   Repealed  by  Art.  X-A,  §1 

Teuc  exemptions 

Obsolete  in  part:   1I1I4  ,  5  ,  6,  7  ,  9  (b)  , 
9(b-) , (b.2) ,  15  obsolete  by  expir- 
ation of  time  limitations  provided 
by  respective  paragraphs;  1(9  (a) 
establishing  property  tax  relief 
fund  was  declared  unconstitutional 
by  Levy  vs.  Parker,  U.S.  District 
Court,  Eastern  District  of  Louisiana, 
No.  70-243. 

Parochial  and  municipal  corporations; 
public  boards;  taxing  power; 
limitations 

Action  to  be  taken  upon  the  integration 
of  any  tax  supported  facility  of  any 
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S6 
S7 


political  subdivision  of  the  state  which 
was  segregated  as  to  race  by  law  when 
the  tax  was  authorized 

Local,  municipal  and  district  taxes; 
assessment;  collection 

Inheritance  and  donation  taxes; 
exemptions 


ARTICLE  X-A.   AD  VALOREM  PROPERTY  TAXATION 


Article  X,  §8 
S9 


SIO 


SlOA 
§10B 
Sll 

512 

* 

S13 
S14 

515 

S16 
S17 
S18 
S19 


License  taxes;  restrictions 

Banks,  domicile  out  of  state; 
international  or  foreign  banking; 
tax 

Political  subdivisions;  special 
local  taxes ;  purposes ;  limitations 

Obsolete  in  part;   Paragraphs 
regarding  Sabine  Parish,  Caddo  Parish, 
and  Jefferson  Parish  obsolete  because 
projects  accomplished  and/or  no  out- 
standing bonds 

Special  tax  for  municipal  services 

Revenue  sharing  fund 

Collection  of  taxes;  tax  sales; 
quieting  tax  titles;  postponement 
of  taxes;  loans  to  parishes 

Real  estate  valuation 

Obsolete.   Repealed  by  Acts  1972, 

No.  789,  La.  Const,  of  1921, 

Art.  X-A,  §1  adopted  November  7,  1972 

Local  improvement  assessments 

Local  application  of  certain 
constitutional  provisions 

Survey  and  maps  to  aid  assessment  and 
taxation;  cost 

Rolling  stock;  nonresident  owners; 
assessment 

Vehicles;  license  taxes;  double 
taxation 

Collection  of  taxes;  process  to 
restrain;  refunds 

Dwelling  house  exemption  in  certain 
municipalities;  time  limit 

Obsolete  because  of  expiration  of 
time  limi tation 


Article  X-A,  SI 
§2 


S3 


§5 


Ad  valorem  property  taxes  by  state 
repealed 

Outstanding  bonds  secured  by  pledge 
or  dedication  of  state  property 
taxes  made  general  obligation  of  the 
state;  payment  from  Bond  Security 
and  Redemption  Fund 

Payment  of  Confederate  pensions 
from  general  fund  of  the  state 

Annual  payment  to  Louisiana  State 
University  and  Agricultural  and 
Mechanical  College 

Self-operative  provision 


ARTICLE  XI .   HOMESTEAD  EXEMPTIONS 


Article  XI,  §1 


Property  exempt;  valuation;  claim 
of  benefit 


Article  XI, 


Article  XII, 


S2 

S3 
§4 

S5 

ARTICLE  XII 
§8 

S9 

S13 

§14 

S15 

S16 


Existing  rights;  debts  excluded 
from  exemption;  enforcement  of 
judgment,  etc. 

Sales;  waiver  of  homestead 

Exemption  without  registration; 
recordation  in  New  Orleans 

Self -operative  provision 


PUBLIC  EDUCATION 

Administrative  departments;  ex- 
penditures; legislative  control 

Higher  institutions  of  learning; 
appropriations 

No  appropriation  of  public  funds 
for  private  or  sectarian  schools 

Elementary  and  secondary  school ; 
sources  of  funds;  apportionment 

Parish  school  funds;  sources; 
management 

Orleans  Parish  School  Board;  tax 
rate;  payment  to  levy  commissioners; 
indebtedness;  bond  issue;  additional 
tax 


S17 


Louisiana  State  University;  sources 
of  funds 


Article  X,  §20 
S21 


Tax  forfeitures  prior  to  1880; 
annulment . 

Severance  tax  on  natural  resources 

Obsolete  in  part:   Subdivision  (2) 
providing  Forestry  Commission  al- 
location repealed  by  Louisiana 
Constitution  of  1921,  Art.  X,  SI 
dedication  of  revenue  tax  on  timber. 


*         Obsolete  insofar  as  dedication  of 

$1,000,000  from  1  1/2  mill  property 
tax  because  Art.  X-A,  §§1  &  4  provide 
for  dedication  from  general  fund 

§18       Sixteenth  section  or  indemnity  lands; 
adjustments;  distribution  of  proceeds 

§19       Free  school  fund;  state  indebtedness; 
interest;  proceeds  of  sale  of  six- 
teenth sections 

§20       Seminary  fund;  state  indebtedness; 
interest 


§22 


§23 


New  industries;  exemption  from 
municipal  and  parochial  taxation; 
school  tax  exception 

Tax  levy  for  capital  improvements 
at  Francis  T.  Ilicholls  State  College 
at  Thibodaux 


§21 


§22 


Agricultural  and  mechanical  college 
fund;  state  indebtedness ;  interest 

Segregation  of  funds 


S24 


Obsolete  insofar  as  change  of  name 
to  Nicholls  State  University 

Tax  relief  for  manufacturing 

establishments 


ARTICLE  XIV.   PAROCHIAL  AND  MUNICIPAL  AFFAIRS 


Article  XIV 


§7 


Withdrawal  of  municipality  from 
parochial  taxing  authority 
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S8 
S9 

sio 
sii 

S12 
S13 


S14 

S14(a) 
S14(b.l 


$14(b. 
(b. 


Article  XIV,  S14(c) 

(c.l-c.41 
§14(d) 


§14(d- 

1) 

S14(d- 

2) 

S14(d- 

2) 

S14(d- 

4) 

S14(e 

S14(f 

S14C£ 

1) 

S14(g) 
S14{h) 
S14(i) 
S14(j) 

§14(k) 


Parochial  taxation  in  cities  and 
towns ;  limitation 

Tax  assessor 

Municipal  consolidation;  special 
taxes 

Parochial  tax  limits;  tax  for 
municipal,  district  and  parish 
fairs 

Municipal  tax  limits;  special  taxes 

City  of  Shreveport  bonds  ratified 
and  reaffirmed 

Obsolete.   All  bonds  issued 


pursuant  hereto  are  no  longer 
outstanding. 

Subdivisions  of  state;  creation; 
indebtedness;  bond  issues;  special 
taxes 

Subdivisions  of  state  listed;  in- 
debtedness; bond  issues;  tax 

Purposes  for  parish,  municipal,  and 
school  district  bond  issues 

2)  Encouragement  of  industrial  enter- 

3)  prises;  bonds  to  acquire  plant  sites 


Road  districts,  sub-road  districts, 
and  sewage  districts  - 
Formation  authorized  -  Powers 

Irrigation,  gravity  drainage,  and 
sub-drainage  districts 

Fire  protection  districts 

Airport  districts 

Hospital  service  districts 

Recreation  districts;  creation; 
indebtedness,  bond;  taxation; 
political  subdivisions;  validation 

Funding  and  refunding  bonds 

Debt  limits;  drainage  district 
acreage  tax 

Monroe;  treatment  as  parish- 
wide  school  district  for  purposes 
of  debt  and  bond  limits  for  school 
purposes 

Refunding  bonds 

Maturity  time  limit;  intent;  price 

Taxes;  action  to  enforce  collection 

Taxes;  imposition  and  collection  by 
state  or  parochial  officers 

Assumption  of  district  indebtedness 
by  parishes 


§14Ik-{l)]   Consolidated  gravity  drainage 
[k-(l-b)]   districts 


§14(1) 
§14 (m) 

S14Cm.l) 
§14{n) 


Section  XIV,   §14 (o) 


Issue  and  sale  of  bonds  without 
election 

Revenue  bonds;  acquisition,  etc., 
of  utilities 

Delegation  of  power  to  commission 
or  agencies 

Contest  of  bond  issue  or  tax;  time 


Gravity  drainage  districts;  ad- 
ditional indebtedness  and  taxation; 
funding  into  bonds 


§14 (p) 

§14  (q) 
§14(r) 

§14(5) 

S14(t) 

§19 

§20 
§21 

S22 


§23.1 


§23.2 


S23.3 


S24 


Article  XIV,   §24.1 

§[24.2] 

§[24.3] 

§24.4 
§24.5 
§24.6 

§24.7 
§24.8 
§24.9 
S24.10 

§24.11 

S24.12 
§24.13 


Gravity  drainage  districts;  acreage 
tax  or  forced  contribution;  bonds; 
maintenance  and  repairs 

Gravity  drainage  districts;  tax 
levies;  assessments  and  collection 

Gravity  drainage  districts;  tax 
levies;  assessments  and  collection; 
time  and  manner 

Gravity  drainage  districts;  domicile; 
actions;  officers 

Gravity  drainage  districts;  bank 
deposits;  fiscal  agent 

Special  tax  to  aid  public  utilities; 
elections;  qualification  of  voters 

Board  of  Assessors  for  Orleans  Parish 

State  Tax  Collector  for  City  of 
New  Orleans 

New  Orleans;  election  of  officers; 
form  of  government;  powers;  home 
rule  charters 

Obsolete  insofar  as  11  7  (P.  152 
of  Vol.  Ill  of  West's  Constitution) 
words  beginning  "An  election  shall  . . . 
through  II  19,  ending  "subject  to 
the  requirements  of  this  act." 

New  Orleans;  sewerage,  water  and 
drainage  system;  special  tax; 
disbursements 

New  Orleans;  sewerage,  water  and 
drainage  system;  extension;  special 
tax " 

1!  (1)  obsolete;  superseded  in  part 

by  Article  14,  §23.42. 

New  Orleans;  sewerage  and  water 
board;  water  rates;  sinking  fund; 
water  works  construction 

New  Orleans;  Board  of  Liquidation 
of  City  Debt;  bond  issues  for 
public  improvements 


Motor  fuel;  local  taxation  prohibited 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  authorization 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  authorization  by 
election 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  funds  for  payment 

New  Orleans;  sewerage,  water  and 
drainage  bonds ;  tax 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  payment;  tax  exemp- 
tion; authorized  investment  or 
security 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  interest;  form 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  sale 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  use  of  proceeds 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  Board  of  Liquida- 
tion; duties 

New  Orleans;  sewerage,  water  and 
drainage  bonds;  self-operative 
provisions 

New  Orleans;  1930  Bond  Issue; 
authorization 

New  Orleans;  1930  Bond  Issue; 
purposes 
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§24.14 
§24.15 
§24.16 
§24.17 


Article  XIV,   §24.18 
§24.19 
§24.20 
§24.21 
§24.22 
525 
526 
S27 
528 
530.2 
530.3 


New  Orleans;  1930  Bond  Issue; 
debt  limit 

New  Orleans;  1930  Bond  Issue; 
funds  pledged  for  payment 

New  Orleans;  1930  Bond  Issue; 
tax 

New  Orleans;  1930  Bond  Issue; 
payment;  tax  exemption;  authorized 
investment;  security  for  deposits 


-14- 


New  Orleans;  1930  Bond  Issue; 
interest;  form 

New  Orleans;  1930  Bond  Issue; 
sale  of  bonds 

New  Orleans;  1930  Bond  Issue; 
application  of  revenues  to  payment 

New  Orleans;  1930  Bond  Issue;  self- 
operative  provisions 

New  Orleans;  1930  Bond  Issue; 
emergency  borrowing 

New  Orleans;  special  tax  for  fire 
and  police  departments 

New  Orleans;  Public  Belt  Railroad; 
Commission 

New  Orleans;  Public  Belt  Railroad; 
bonds  and  notes 

New  Orleans;  Public  Belt  Bridge 
over  Mississippi;  use;  financing 

Lake  Charles  Harbor  and  Terminal 
District;  ratification 

Navigation  and  river  improvement 
districts;  creation  as  political  sub- 
divisions 


ARTICLE  XVI. 


LEVEES 


Article  XVI,   §2 


S3 


District  taxes;  Orleans  Levee 
District  tax  and  refunding  bonds; 
increase  in  tax  to  raise  addi- 
tional funds 

Bond  issues 


§8 


§11 


Article  XVIII,  * 

§12 


S[13] 


§13 


Obsolete :   Presently  no  bonds  are 
outstanding. 

Social  Security  and  Public  Welfare 

Obsolete  (in  part):   Subdivision  (3) 
112  providing  for  dedication  of 
3/4  mills  property  tax  has  been 
repealed  by  Article  X-A. 

Confederate  memorial  medical 
center;  correctional ,  charitable 
and  penal  institutions;  bonds; 
tax 

Obsolete  insofar  as  no  bonds 
authorized  hereunder  are  outstand- 
ing and  purpose  provided  for  here- 
under has  been  accomplished. 

Bonuses  for  service-men  and  service- 
women  ;  bonds ;  tax 

Obsolete  because  bonuses  have  been 
paid ,  and  no  bonds  are  outstanding. 

Bonuses;  veterans  of  Korean  Conflict; 
widows,  orphans,  or  parents;  indebt- 
edness ;  tax;  surplus 


Obsolete  because  bonuses  have  been 
paid  and  no  bonds  are  outstanding- 
Korean  bonus 

Obsolete  because  bonuses  have  been 
paid  and  no  bonds  are  outstanding. 

Veterans  of  Spanish  American  War; 
Boxer  Rebellion;  Phillipine  Insur- 
rection and  World  War  I ;  bonus 

Obsolete  because  bonuses  have  been 
paid  and  no  bonds  are  outstanding. 

Viet  Nam  bonus  bonds 


Article  XIX 


ARTICLE  XIX.   GENERAL  PROVISIONS 


§8         Gambling;  futures  of  agricultural 
products ;  lotteries 

§19        Immovable  property;  recordation  of 
mortgages ,  privileges,  etc. ;  pre- 
scription of  taxes  and  licenses; 
privileges  on  movable  property 


ARTICLE  XVIII.   PENSIONS 
Article  XVIII  §1  Soldiers'  home 


Obsolete  because  Camp  Nicholls  is 
not  in  existence. 


ARTICLE  XX.   PENITENTIARY 


Article  XX 


§1 


Bond  issue;  Angola  plantation 
enlargement  and  improvement 

Obsolete  because  of  expiration 
of  time  limitation  provided 
herein 


Article  XVIII,  §2 


S3 


55 


56 


Confederate  veterans  and  their 
widows ;  pensions 

Soon  to  be  obsolete  because  as 
of  May  4 ,  1973 ,  there  are  only 
two  surviving  widows  of  confederate 
veterans . 

Confederate  veterans  and  their 
widows;  tax  for  pensions;  bonds 

Soon  to  be  obsolete:  bonds  will 
not  be  outstanding  as  of  December 
31,  1973.   Also  Article  X-A,  SS  1 
and  3  provide  for  payment  out  of 
general  fund. 

Mothers '  pensions 

Obsolete  because  never  have  such 
provisions  been  provided  by  legislature. 

Confederate  veterans  and  their 
widows;  back  pensions;  bond  issue; 
tax;  transfer  of  functions 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


March  16,  1973 
Staff  Memo  No.  3 


RE:   Membership  of  Subcommittees 

I.   Property  Taxes  (State  and  Local)  -  Committee  of  the  Whole 
A.   Levy 
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B.  Exemptions  and  Exclusions;  Deductions;  Rebates,  etc. 

C.  Tax  Commission;  Assessors  and  Assessment 

D.  Collection 

E.  Contest 

MEMBERSHIP 
All  members  of  the  Committee 


II.  Revenues  Other  Than  Property  Taxes  (State  and  Local) 

A.  Taxes 

1.  Taxes  Collected  by  Department  of  Revenue 

2.  Taxes  collected  by  other  agencies 

3.  Local  Taxes 

4.  Exemptions;  Exclusions;  Deductions;  Rebates;  etc 

B.  Mineral  Revenues 

C.  Other  Revenue  Sources 

D.  Federal  Grants 

MEMBERSHIP 

Occupation 

Representative 

Senator 

Senator 

Assessor 

Assessor (A) 

Assessor 

Attorney 

Attorney 

Attorney 

Farmer 

Farmer 


Name 

1)  Mr.  Triche  (A) 

2)  Mr.  DeBlieux 

3)  Mr.  Nunez 

4)  Mr.  Slay 

5)  Mr.  Chehardy 

6)  Dr.  Mauberret 

7)  Mr.  Fontenot 

8)  Mr.  Newton 

9)  Mr.  Planchard 

10)  Mr.  McDaniel 

11)  Mr.  Champagne 


Residence 
Napoleonville 
Baton  Rouge 
Chalmette 
Alexandria 
Metairie 
New  Orleans 
Ville  Platte 
Hammond 
Sulphur 
Tallulah 
Port  Barre 


Public  Finance  (State  and  Local) 
A.   State  Finance 

1.  Financial  Planning  and  Budgeting,  including 
Capital  Outlay  budget 

2.  Appropriations  and  Appropriating  Process 
(Including  Dedicated  Revenues) 

3.  Treasury  Administration 

4.  Debt  and  Debt  Service 

5.  Audit 


MEMBERSHIP 


OCCUPATION 


1) 

Mr. 

Brown 

2) 
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Alario 

3) 

Mr. 

Lowe 

4) 

Mr. 

Winchester 

b) 

Mr. 

Mire 

6) 

Mr. 

S.nith 

/) 

Mr. 

Conroy 

«) 

Mr. 

Schmitt 

■i) 

Mr. 

Roemer 

10) 

Mr. 

Badeaux 

11) 

Mr. 

Edwards  (A) 

Senator 

Representative 

CPA  (former  legislator) 

Assessor 

Assessor  (A) 

Attorney  (former  legislator) 

Attorney 

Attorney 

Farmer 

School  Board  Member 

Attorney/sheriff 


RESIDENCE 

Ferriday 

Westwego 

Port  Allen 

FranJclin 

Dona Idsonvi lie 

Vivian 

Metairie 

New  Orleans 

Bossier  City 

Houma 

Amite 


NOTES 

Staff  Memo  No.  4  reproduces  a  list  of 
bonded  indebtedness  of  the  State  as  of 
January  1,  1972,  from  the  Louisiana  Municipal 
Bond  Service  Annual . 
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Revenue,  Finance,  and  Taxation 

Topics  for  Discussion 

April  27,  1973  and  April  28,  1973 


I.   Property  Taxation 

A.  Assessment  Procedure 

1.  Tax  Base 

2.  Definition  of  Actual  Cash  Value 

(a)  Sales  Price 

(b)  Appraisals 

(c)  Reappraisals 

3.  Classifications  of  Property 

B.  Exemptions 

C.  Limitations 

1.  Rates  of  Taxation  by  Political  Subdivisions 

2.  Debt  (state  and  local) 

II.   Revenues  Other  Than  Property  Taxes 

A.  Taxation 

1.  General  Power  in  Legislature 

2 .  Limitations 

B .  Sources  of  Revenue 

III.   Public  Finance 

A.  Dedications 

B.  Debt 

C.  Appropriations 
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The  attached  appendixes  are  sunmaries  of  the  tax  structures  of  state 
and  local  governments  in  the  United  States.  They  will  be  usefiil  in  com- 
paring the  tax  structure  and   effort  of  LDuisiana  with  other  state  and 
local  governments. 

^^jpendix  I  shows  the  basic  sources  of  per  c^ita  revenue  and  rank 
for  state  governments  for  the  year  1969.  Louisiana  collected  $207.40 
in  per  capita  state  taxes  in  1969  ocnpeired  to  a  fifty  state  average  of 
$208.48  per  capita.  In  1971  Louisiana  collected  $268.60  per  capita  and 
ranked  eighteenth  among  all  states  in  taxes  collected,  v*iereas  in  1969, 
Louisiana  ranked  twentieth.   (See  J^ipendix  II.) 

Appendix  I  further  indicates  that  Louisiana  depends  upon  sales  and 
gross  receipt  taxes  for  a  large  portion  of  its  revenue  (96.86  per  capita) . 
However,  this  total  ranked  forty-thixd  among  all  states  in  per  capita 
sales  and  gross  receipts  tax  collections.  Louisiana  also  ranks  relatively 
low  in  all  taxes  collected:  motor  vehicle  licenses,  forty-eighth;  indi- 
vidual inccme,  thirty- fourth;  corporate  inccne,  thirtieth;  death  and  gift. 
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thirty-eighth.  Severance  taxes  are  not  listed  since  they  are  not  a  major 
source  of  revenue  for  other  states,  but  the  total  of  severance  taxes  was 
considered  in  total  per  capita  taxes  collected. 

fippex)dix   II  shows  that  Ijauisiana  ranked  eighteenth  in  per  capita 
state  taxes  collected  in  1971  and  first  among  the  surrounding  states 
of  Alabama,  Arkansas,  Flordia,  Georgia,  Kentucky,  Mississippi,  and  Texas. 
However,  Appendix  III  gives  a  better  picture  because  it  includes  state 
arei  local  per  capita  taxes  collected.  Louisiana  ranked  thirty-fourth 
aniong  all  states  {$379.38  per  capita  in  1970}  which  was  first  among 
the  surrounding  states  mentioned  above.  However,  the  thirty-fourth 
ranking  indicates  that  Louisiana  depends  en  its  state  govemment  to 
finance  most  of  its  public  goods  and  services. 

;^:perKiix  III  also  gives  the  per  c^ita  property  tax  collections 
of  the  state  and  local  governments.  Louisiana  ranks  forty-sixth,  with 
$71.95  per  capita.   It  should  be  noted  that  Kentucky  ranked  forty- seventh, 
with  $70.35  per  capita.  This  was  1970  data,  which  was  four  years  after 
equalization  of  property  taxes  and  the  assesanent  of  property  at  100  per- 
cent of  fair  market  value. 

Appendix  IV  shews  the  collections  from  income  taxes,  property  taxes, 
sales  and  gross  receipt  taxes,  and  all  other  taxes  for  the  federal,  state, 
and  local  governments.   It  is  important  to  note  that  property  tax  col- 
lections represent  84.6  percent  of  the  tax  revenue  of  local  governments 
in  the  United  States.  Appendix  V  indicates  that  property  taxes  represent 
58  perceait  of  the  tax  collections  of  local  government  in  Louisiana  in 
1970  {$407,800,000  taxes  collected  airf  $236,600,000  prc^jerty  taxes  col- 
lected) . 

Appendix  VI  shows  the  tax  effort  made  by  state  governments  in  1969. 
Tax  effort  is  defined  as  the  percentage  of  the  state's  per  capita  personal 
incane  paid  in  per  capita  state  taxes  (does  not  include  federal  or  local 
taxes) .  In  1969,  liDuisiana  ranked  fifth  among  all  states  in  tax  effort. 


NOTES 

The  appendices  mentioned  in  the  memo  are  omitted 
Appendix  I  is  from  U.S.  Bureau  of  the  Census, 

State  Government  Finance  in  1969  (1970),  p.  11 
Appendix  II  is  from  U.S.  Bureau  of  the  Census, 

State  Government  Finances  in  1971  (1971),  p.  45 


Appendix  III  is  from  U.S.  Bureau  of  Census, 
Governmental  Finances  in  1970-71  (1972),  p.  50 


Appendix  IV  is  from  Ibid,  p.  5 

Appendix  V  is  from  U.S.  Bureau  of  the  Census, 
Governmental  Finances  (1973),  p.  45 

Appendix  VI  is  from  U.S.  Depart,  of  Commerce, 
Survey  of  Current  Business  (1969),  p,  22,  and 
the  U.S.  Bureau  of  Census,  State  Governmental 
Finances  (1961,  1966,  1970),  no  pages  given 


Appendix  VII  is  from  U.S.  Bureau  of  Census, 
Governmental  Finances  in  1972  (1972),  p.  12 


Appendix  VIII  is  from  U.S.  Bureau  of  Census, 
State  Tax  Collections  in  1972  (1972),  p.  14 
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RE:    CONTINGENCY   APPROPRIATIONS 

This   memorandum   is   prepared   in  pursuance   of   a   request   by 
the  Committee  on  Revenue,   Finance   and  Taxation,    Subcommittee 
on   Public   Finance,    of    the   Constitutional   Convention   of    Louisiana 
of    1973.      The    following    study    is   a   brief    survey   of    the  methods 
used   by   Louisiana   and   the   other    states   to  provide    for   the 
disbursement   of   contingency    funds. 


This  was  due  nHinly  to  the  lew  per  capita  personal  income    (forty-fifth) 
and  the  large  amount  of  severance  taxes  collected. 

In  1971,  Louisiana  paid  $489.81  per  capita  in  federal  taxes,   5268.38 
per  capita  in  state  taxes, and  $110.59  per  capita  in  local  taxes,  which 
was  a  total  of  $868.78  per  capita  taxes  paid.     Therefore,   in  1971,  Louisiana 
citizens  paid  an  average  of  26.7    percent    of  their  per  capita  personal  in- 
cone    ($3,252)    in  federal,   state,  and  local  taxes. 

Af^iendixes  VII  and  VIII  are  attached  to  give  the  data  of  all  states' 
individual   inocme  tax  structures  and  sales  tax  structures  in  1972. 
Appendix  VII  gives  the  rates  applied  to  taxable  income,   taxable  incone 
brac)tets,  personal  exaiptions,   and  if  federal  income  tax  is  deductable 
or  not  in  ccmputing  state  taxes.     ;^:pendix  VIII  gives  the  state  general 
sales  and  gross  receipts  tax  rates,   state  cigarette  tax  rates,   and  state 
motor  fuel  tax  rates  for  state  governments  in  1972. 

These  appendixes,   it  is  believed,  will  be  of  value  to  consideration 
of  matters  relating  to  the  provisix»is  to  be  included  in  the  new  constitu- 
tion concerning  Louisicina's  tax  structure. 
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I .      Contingency  Appropriations    in   Louisiana 
Art.    IV,    Sec.    10    CLouisiana  Constitution  of   1921) 

Appropriations;    purpose  and  amount;    contingenries 

Section  Id.  Each  api-nopriation  shall  be  for  a  specific  puniose,  and 
for  a  specific  amount,  and  no  -ippropri.ition  shall  be  ninde  under  the 
licad  or  title  of  contingent ;  nor  shall  any  oltict-r  or  department  of  rov- 
i-niment  receive  any  amount  f i om  the  Lieasuiy  for  contingencies  or  for 
aconltn;:cnt  fund. 

The  provision  prohibiting  contigency  appropriations 
first  appeared  in  Louisiana  constitutions  in  the  Constitution 
of  1879.   Continqency  appropriations  in  Louisiana  are  made 

by  the  Board  of  Liquidation  of  the  State  Debt. 

The  Board  of  Liquidation  of  the  state  Debt  was  created 
in  1870  for  the  purpose  of  consolidating  $3,000,000  in 
bonds.   The  duties  of  the  board  were  enlarged  by  statute  and 
constitutional  amendment.   Functions  of  the  board,  as  provided  by 
the  constitution,  have  included: 

1.  Providing  for  pensions  of  Confederate  veterans  and  their 
widows . 

2.  Construction  of  a  new  state  capitol. 
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3.   Issuing  bonds  for  the  construction,  repairs  and 
equipment  of  certain  correctional  and  charitable 
institutions. 

In  1944,  an  attack  was  made  upon  the  appropriation  powers 

of  the  board  and  as  a  result  thereof,  the  Supreme  Court  of 

Louisiana  declared  in  Carso  v.  Board  of  Liquidation  of  State 

Debt,  205  La.  368,  17  So.  2d  358  (1944)  that  all  acts  purporting 

to  give  the  board  the  right  to  transfer  and  appropriate  state 

moneys  were  unconstitutional.   With  this  declaration  of 

unconstitutionality  there  was  no  method  of  meeting  minor 

emergencies  in  the  state  without  calling  a  special  session  of 

the  legislature .   In  1944 ,  a  constitutional  amendment  was 

adopted  to  permit  contingency  borrowing  under  limitations, 

which  would  reserve  to  the  legislature  its  constitutional  power 

of  appropriation: 

Art.  4    §  1  (&)  Board  of  li(]uidation  of  the  state  debt 

Section  1(a).  CioHtton;  memlieisliip.  Tlio  Hoard  of  Liquidation 
of  tlic  Stale  Debt,  wlucii  ilinll  be  coni|;oacd  of  the  Govcinoi",  or  liis 
lixecutive  Counsel,  Liciitennnt  Gov':inor,  Speaker  of  tUc  Ilouto  of 
llepresent.il.ivcs,  Cliairiii;m  of  the  House  Appropriations  Commiltee, 
Ciiairman  of  tlie  Senate  Finance  Comniiltcc,  Auditor  and  Ticasurei*. 
13  hereby  created. 

Interim  appropriations  and  borrowing.  Whenever,  during  the  in- 
terim bcLucon  sessions  of  the  Legislature,  the  Board  of  Liqiiidittion 
of  tlic  State  Debt  should  find  and  dcttnniiie  that  tlic  uppropiiations 
for,  or  revenues  of.  any  budget  unit  of  tlie  Slate  are  insutlicieut  to 
care  for  same  adequately,  or  that  en  emergency  exists,  it  is  hereby 
aulliorixed  and  empowered  to  appropriate  from  any  siirphis  in  the 
General  Fund  of  the  State,  as  certified  by  the  Treasurer,  or  to  bor- 
row upon  the  credit  of  the  State,  any  amount  tiiat  it  I'lay  find  neces- 
sary to  care  for  said  budget  unit  of  tlic  State,  after  hiivinj;  obtained 
the  written  consent  of  a  majority  of  the  members  elected  to  each 
House  of  the  Legislature,  which  consent  may  be  ohtnined  either  by 
letter  or  telegram.  In  submitting  proposed  items  of  appropriation 
and/or  loans,  the  Board  shall  submit  them  in  sucli  form  ns  to  eiinble 
members  to  express  their  approval  or  disapproval  of  each  such  item, 
provided  that  communications  approving  or  disapproving  cueh  pro- 
posed items  shall  be  deposited  with  tlie  State  Auditor  and  sliall  be  a 
public  record. 

Maximum  borrowing  and  appropriation.  The  maximum  amount 
which  may  be  borrowed  and/or  appropriated  for  any  budget  unit 
under  this  authority  sliall  in  no  event  exceed,  during  any  fiscal  year. 
One  Hundred  Thousand  Dollars  ($100,000.00) ;  provided,  th.nt  the  to- 
tal amount  which  may  be  borrowed  and/or  appropriated  by  the  Board 
of  Liquidation  of  the  State  Prbt  under  this  authority  during  any  fiscal 
ytar.  for  all  budget  units  shall  in  no  event  exceed  One  Million  Dollars 
(SLOOO.OOO.OO) ;  and  provided,  further,  that  the  total  amount  of 
ln;uis  under  this  aulliovily  outstanding  at  any  one  time  shall  in  no 
event  exceed  Two  Million  Dollars  ($2,000,000.00). 

Co:)sid-j  rat  ions  and  determinations.  In  determining  the  questions 
of  fact  to  form  the  basis  of  the  proper  exercise  of  the  authority  here- 
by conferred,  the  Board  of  Liquidation  of  the  State  Debt  shall  con- 
sider such  v.orit  programs,  showing  the  purposes  for  which  the 
amounts  needed  arc  to  be  expemlcd,  as  such  budget  unit  may  bo  re- 
quired by  law  to  furnish  the  Department  of  Finance,  together  with 
.such  other  information  relative  to  the  amounts  necessary  to  be 
o\peiided  and  the  piobable  receipts  from  all  souixes  of  revenue  as 
said  Hoard  of  Liquidation  of  State  Debt  may  require,  with  full  oppor- 
tunity to  the  head  of  any  department,  oflke.  agency  or  institution 
charged  with  the  checking  and  approving  of  such  work  programs,  and 
ti<  the  head  of  the  budget  unit  requesting  such  additional  funds,  to 
b'j  heard  and  mahe  recommendations  tlxreon. 

Meetings.  Meetings  of  the  Board  of  Liquidation  of  the  State  Debt 
shall  be  held  on  not  less  than  twenty-four  (21)  hours  notice  to  its 
iiiciiihcrs  .ind  any  citi/en  shall  have  the  right  to  attend  such  mcel- 
i'ii:s. 

I'aynient  of  ln.Tn.^.  Whenever  the  Board  of  Liquidation  of  the  Slate 
Debt  has  made  any  loan  and  there  is,  at  any  lime  thereafter,  av.iihi- 
hlc  in  the  General  Fund  of  the  State  of  Louisiana,  according  lo  the 
i'.--timate  of  the  Treasurer  of  the  State,  any  surplus  sufncicnt  to  pay 
i.iid  loan,  or  any  part  thereof,  then  on  request  of  the  Treasurer  for 

autliiirity  so  lo  pay,  the  Board  of  Liquidation  of  tho  Slate  Debt  -si  :.l! 
authorize  said  Ticasurer  to  pay  said  loan,  or  any  part  thereof  out 
of  said  surplus. 

Compliance  with  resolutions.  It  shall  be  the  mandatory  duty  ol 
the  Slate  Treasurer,  and  all  other  public  olliciuls,  to  comply  wiih 
any  resolution  of  the  Board  of  Liquidation  of  the  State  Debt  adopted 
pursuant  to  this  sectiou. 

VaHdalion  of  e\!sting  indebtedness.  All  outstanding  bonds,  notes, 
certificates  of  indebtedness,  or  other  evidences  of  debt,  issued  by 
the  Board  of  Liquidation  of  the  Stale  Debt  as  heretofore  existing,  or 
by  the  Governor  under  its  authority,  arc  hereby  validated  and  de- 
clared to  be  the  legal  and  binding  indebtedness  of  the  State  of  Louisi- 
ana. 

Transfer  of  aullioiity.  The  power  and  authority  now  vested  in 
the  Board  of  Liquidation  of  the  State  Debt  as  heretofore  existing  by 
any  provision  of  the  Constitution  in  eflVct  at  the  time  this  amend- 
ment  is  adopted  and  by  Act  77  of  1938 '  relative  to  the  selection  of 


fiscal  agent  banks  arc  hereby  transferred  to  llio  Board  of  Liquidatinn 
of  the  State  Debt  herein  created.  All  other  provisions  of  law  rehi- 
tive  to  the  Board  of  Liqui(hition  of  the  State  Debt  arc  hereby  i-cpealcd. 
Construction.  This  section  shall  be  self-opeiaVive.  {Added  Acts 
19-1-J,  No.  327.  adopted  Nov.  7, 10'14.) 


II.  Contingency  Appropriations  in  Other  States 

Generally,  there  are  three  methods  utilized  by  other 
states  to  provide  procedures  for  talcing  care  of  unforeseen 
emergencies  or  contingencies: 

1.  Express  prohibition  against  withdrawal  of  funds  from 
the  treasury  by  other  than  legislative  act. 

2.  Inclusion  of  a  "contingent  fund"  in  the  regular  budget. 

3.  Arrangements  for  the  transfer  of  funds  between 
departments . 

The  more  recent  changes  in  state  constitutions  and  proposals 

have  the  objective  of  relaxing  debt  restrictions  rather  than 

imposing  controls.  The  following  is  a  brief  survey  of  methods 

employed   by  other  states   to  provide  for  emergency  funds. 


The  Model  State  Constitution.   The  1948  edition  of  the  model 
state  constitution  of  the  National  Municipal  League  placed  no 
limitation  on  the  amount  of  debt  which  could  be  incurred  by  the  state 
but  required  a  popular  referendum: 

Section  702.   Debt  LimiCatlons.   No  debt  shall  be  con- 
tracted by  or  in  behalf  of  this  state  unless  such  debt  shall 
be  authorized  by  law  for  a  single  project  or  object  dis- 
tinctly specified  therein;  and  no  such  law  shall,  except  for 
the  purpose  of  repelling  invasion,  suppressing  insurrection, 
defending  the  state  fn  war,  meeting  natural  catastrophes, 
or  redeeming  the  indebtedness  of  the  state  outstanding  at 
the  time  this  constitution  is  approved,  take  effect  until 
it  shall  have  been  submitted  to  the  qualified  voters  at  a 
regular  election  and  have  received  a  favorable  majority 
of  all  votes  cast  upon  such  question  at  such  election; 
except  that  Che  state  may  by  law  borrow  money  to  meet 
appropriations  for  any  fiscal  year  In  anticipation  of  the 
collection  of  the  revenues  of  such  year,  but  all  debts 
so  contracted  in  anticipation  of  revenues  shall  be  paid 
within  one  year. 


The  196  3  edition  of  the  model  state  constitution  deletes  the 
referendum  requirement  and  contains  only  the  following  debt  provision: 

Section  7.01.   State  Debt .   No  debt  shall  be  con- 
tracted by  or  in  behalf  of  this  state  unless  such  debt 
shall  be  authorized  by  law  for  projects  or  objects  dis- 
tinctly specified  therein. 


Alaska.  The  Alas)ta  constitution  (1958)  is  similar  in  principle 
to  the  provisions  of  the  5th  edition  of  the  model  state  constitution. 
It  establishes  no  debt  limit  but  requires  a  popular  referendum: 

No  debt  shall  be  contracted  unless  authorized  by  law 
for  capital  improvements  and  ratified  by  a  majority  of  the 
qualified  voters  of  the  State  who  vote  on  tlic  question. 
The  State  may,  as  provided  by  law  and  without  ratification, 
contract  debt  for  the  purpose  of  repelling  invasion,  sup- 
pressing insurrection,  defending  the  State  in  war,  meeting 
natural  disasters,  or  redeeming  indebtedness  outstanding  at 
the  time  this  constitution  becomes  effective.   (Article  IX, 
Sec  t  ion  8) 


Pennsylvania.  The  Pennsylvania  constitution  contained 
stringent  debt  restrictions  which  necessitated  constitutional 
amendment  for  direct  state  borrowing.   The  result  was  the 
establishment  of  public  authorities  for  the  purpose  of 
securing  financing  for  public  improvements.   Pennsylvania's 
constitutional  convention  adopted  and  submitted  to  the  voters 
on  April  23,  1968,  debt  provisions  which  substantially  relaxed 
the  method  of  debt  authorization.   The  key  provision  provides 
as  follows: 
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Debt  may  be  incurred  without  the  appr o-a 1  o f  t he 
electors  for  capital  projects  specifically  itemized  in  a_ 


the  p 
General 


(Proposal  No.  3,  Section  7a(3)). 


In  California  the  director  of  finance  administers  an 
emergency  fund.   He  may  allocate  any  portion  thereof  which  he 
deems  necessary  to  meet  contingencies  for  which  no  appropriation 
or  an  insufficient  appropriation  has  been  made  by  law. 

In  New  York  the  governmental  emergency  fund  was  created  to 
meet  unanticipated  financial  requirements.   This  fund  may  be 
drawn  upon  only  after  the  governor  certifies  the  conditions  which 
require  an  expenditure  from  it  and  after  the  legislative  officials 
certify  that  they  will  recommend  an  appropriation  sufficient  to 
replenish  the  fund  at  the  next  legislative  session. 

In  Arkansas, the  governor  issues  emergency  proclamations 
containing  the  amount  of  funds  required  to  be  expended.   Ex- 
penditures are  reimbursed  to  the  State  General  Services  Fund 
Account  by  transfers  from  funds  supporting  the  benefiting 
agencies. 

Ill .  Summary 

As  the  above  examples  indicate,  other  states  can  readily 
provide  for  emergencies  through  an  appropriation  made  to  a 
contingency  fund.   In  Louisiana  this  is  impossible  because  of 
the  present  provision  contained  in  Article  IV,  Section  10 
which  expressly  forbids  any  appropriation  to  a  contingency  fund. 
The  question  of  appropriation  of  state  funds  during  the  interim 
between  legislative  sessions  without  a  specific  appropriation 
raises  the  issue  of  the  feasibility  of:  1)  an  appropriation 
to  a  body  authorized  to  allocate  such  appropriated  funds  for 
emergency  purposes  during  the  interim,  or  2)  constitutional 
authorization  to  a  body  to  appropriate  funds  for  emergencies 
from  the  general  fund  during  the  interim  with  certain  limitations. 
The  Louisiana  Board  of  Liquidation  of  the  State  Debt  falls  into 
the  latter  category. 


CC/73  Research  Staff 

Committee  on  Revenue, 
Finance  and  Taxation 

May  31,  1973 

Staff  Memorandum   No.  8 


RE:   Itemization  of  Methods  of  Providing  for  Industrial  Tax  Exemp- 
tion by  State  Constitutions. 

Table  I  gives  the  relevant  constitutional  and  revised  statute 
articles  of  how  neighboring  states  of  Louisiana  provide  for 
industrial  tax  exemptions  and  Table  II  contains  the  itemization 
of  methods  of  providing  for  industrial  tax  exemptions  by  state 
constitutions . 

Thirteen  states  (Column  1,  Table  II}  specifically  provide 
for  industrial  tax  exemptions  in  their  constitutions,  while  eight 
states  (Column  2)  specifically  prohibit  them.   Both  Nebraska's 


and  Utah's  Constitutions  state  that  the  enumerated  exemptions 
provided  for  in  their  respective  constitutions  are  the  only  ones 
allowed.   Thus,  both  constitutions,  by  not  providing  for  industrial 
tax  exemptions,  prohibit  them. 

The  majority  of  state  constitutions  (23)  do  not  mention  in- 
dustrial tax  exemption,  and  six  state  constitutions  (Column  4) 
merely  authorize  the  legislature  (or  general  assembly)  to  make 
such  exemptions  as  they  think  desirable  (not  mentioning  exemptions 
for  industry  in  particular) . 

The  breakdown  for  states  neighboring  Louisiana  is  as  follows: 
Arkansas,  Mississippi,  and  Florida  specifically  provide  for 
industrial  tax  exemptions  in  their  constitutions,  whereas  the 
Alabama  and  Texas  Constitutions  do  not  mention  industrial  tax 
exemptions. 

Summary  of  Constitutional  Provisions;  Selected  States 

Alabama :   Not  specifically  mentioned. 

Arkansas :   Capital  invested  in  Arkansas  textile  mill  exempted 
for  seven  years  from  date  of  location  of  mill  (Am  12) . 

Governor  and  Industrial  Commission  may  investigate, 
contract  with  owners  of  manufacturing  or  processing  esta- 
blishment to  be  located  in  state,  or  owners  making  addition 
to  existing  establishment,  for  exemption  from  state  property 
tax;  terms,  conditions  to  be  as  governor  and  commission 
deem  to  best  interest  of  state;  no  exemption  longer  than 
tax  calendar  years;  exemptions  to  cease  upon  violation  of 
of  terms,  conditions.   (Am  27)  . 

Legislature  may  by  general  law  exempt  for  term  of  seven 
years  from  the  ratification  of  this  constitution  (1874)  the 
capital  invested  in  any  kind  of  manufacturing  business  in 
the  state  under  such  regulations  and  restrictions  as  pre- 
scribed by   law  (Am  X  3) . 

All  industrial  plants  established  after  1928  and  engaged 
in  certain  types  of  manufacturing,  to  be  exempt  from  all  taxa- 
tion for  15  years,  but  no  exemption  to  extend  beyond  1948. 
Certain  real  estate  excepted.   Art.  IX,  12. 
Mississippi :   Legislature  may  grant  exemption  from  taxation  in 

the  encouragement  of  manufactures  and  other  new  enterprises 
of  public  utility  extending  for  a  period  not  exceeding  five 


years;  time  of  such  exemptions  to  commence  from  date  or 
charter,  if  to  a  corporation  and  if  to  an  individual  enter- 
prise, then  from  the  commencement  of  work;  when  legislature 
grants  such  exemptions  for  period  of  five  years  or  less,  it 
shall  be  done  by  general  laws  distinctly  enumerating  classes 
of  manufactures  and  other  public  utility  enterprises  entitled 
to  exemption  and  prescribing  mode  and  manner  of  determining 
right  to  such  exemption.   (Art.  VII  182).   General  laws  to 
authorize  exemptions  by  cities  and  towns  of  all  property 
used  for  manufactories  within  their  limits  from  municipal 
taxation  for  a  period  not  longer  than  10  years  to  aid  and 
encourage  establishment  of  such  works  (Art.  VII  192). 
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Texas:   None.   (All  laws  exempting  property  from  taxation  other 

than  the  property  mentioned  above  (i.e.  for  church,  nonprofit 
organizations,  etc.)  shall  be  null  and  void.   (Art.  XIII 
Sc.  2)]  . 

Revised  Statutes 

Alabama:   51,  Sc.  3-9 

Court  of  county  conunissioners,  or  other  court  or  board 
having  like  jurisdictions  of  any  county  and  the  constituted 
authorities  of  any  city  or  town  in  which  it  is  proposed  to 
locate  are  authorized  and  empowered  to  remit  the  taxes  assess- 
ed for  all  county  and  municipal  purposes  except  for  any 
schools  and  school  district  purposes,  for  a  period  not 
exceeding  ten  years;  period  of  foregoing  exemptions  should 
not  be  extended. 


Arkansas:   (84-208) 

Textile  mills — tax  exempt.  (Am  12)  for  a  period  of 
seven  years. 


Mississippi:   27-31-107  (formerly  39-103). 

County  board  of  supervisors  and  municipal  authorities 
are  authorized  to  give  exemptions  not  to  exceed  ten  years, 
except  for  school  or  school  districts,  for  hotels  bordering 
the  Gulf  of  Mexico,  county  board  of  supervisors  -  not  to 
exceed  five  years,  municipal  authorities  -  not  to  exceed 
ten  years.   Municipalities  may  also  grant  exemptions. 

Florida:   (289.181,  192.54,  201.10). 

(289.181)  Any  tax  exemptions,  tax  credits,  etc.  granted 
to  banks,  savings  and  loan  associations,  and  other  financial 
institutions  by  192.54  and  201.10  or  by  any  general  laws  are 
granted  to  corporations  organized  pursuant  to  this  article. 
(201.10)  Certificates  of  deposit  are  exempt. 

Texas:   No  mention  of  industrial  tax  exemption  in  revised  statutes. 
Legislature  has  power  to  exempt  industrial  plants  from  taxa- 
tion (Crow  V.  General  Cable  Corp,   137  So  657;  Pullman 
Car,  etc.,  Corp.  v.  Heimilton  155  So  616)  and  may  delegate  power 
to  local  government  unit  to  exempt  industrial  plant  from  taxa- 
tion for  limited  period  as  inducement  to  locate  in  state. 
Crow  v.  General  Cable  Corp,  137  So  657. 

This  does  not  apply  to  plants  already  constructed. 
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I. STATE  ASSESSMENT  STANDARDS,   1973 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


May  21,  1973 

Staff  Memorandum  No.  9 


RE:   Comparative  Analysis  of  State  Property  Tax  Laws 

The  Committee  on  Revenue,  Finance  and  Taxation  of  the 
Constitutional  Convention  of  Louisiana  of  1973  has  requested  that 
the  research  staff  prepare  a  brief  survey  of  the  property  tax  laws 
of  the  fifty  states.   The  purpose  of  this  memorandum  is  to  provide 
a  factual  background  for  a  discussion  on  the  administration  of  the 
property  tax  system  in  the  fifty  states. 

Table  I  shows  the  legal  valuation  concepts  and  taxable  values 
thereof,  in  the  fifty  states.   Valuation  concepts  used  by  the 
states  vary  considerably  and  are  expressed  in  such  terms  as  "actual 
value",  "true  cash  value",  "fair  value",  "fair  cash  value",  and 
"fair  market  value",  etc.   Approximately  17  states  have  taxable 
values  of  100%.   At  least  two  additional  states  provide  that  tax- 
able values  may  go  as  high  as  100%.   In  the  remaining  31  states,  tax- 
able values  range  from  1%  of  the  "value  in  money"  in  Vermont  to 
60%  of  the  "fair  market  value"  in  Alabama. 

Table  II  lists  the  states  that  conduct  ratio  studies  and 
further  indicates  whether  the  report  is  published  and  made  available 
to  the  general  taxpaying  public.   Of  the  forty-two  states  that  con- 
duct assessment  ratio   studies  on  a  regular  basis,  eleven  states 

do  not  publish  the  results.   With  regards  to  the  distribution 
of  these  studies,  in  only  two  states — Hawaii  and  South  Dakota 
— are  the  studies  and  results  thereof,  distributed  explicitly 
to  the  general  public  although  a  number  of  states  make  the 
studies  available  to  private  citizens  upon  request.   In  general, 
the  studies  are  distributed  to  public  officials  only. 

Table  III  shows  the  various  ways  in  which  the  states  utilize 
the  assessment  ratio  studies.   Thirty-one  states  use  the  ratio 
study  to  equalize  assessments  and  twenty-nine  states  use  the 
studies  to  apportion  funds  (Table  III) .  Other  uses  of  the  assess- 
ment ration  studies  range  from  the  evaluation  of  methods  used  in 
making  appraisals  in  Hawaii  to  the  establishment  of  debt  limits 
for  local  government  purposes  in  New  Jersey. 


JURISDICTION 


LEGAL  VALUATION  CONCEPT 


TAXABLE  VALUEI 


Alabama 

fair  market  value 

60% 

Alaska 

full  and  true  value 

up  to  3% 

Arizona 

full  cash  value 

18-60% 

Arkansas 

true  market  value 

up  to  20% 

California 

full  value 

25% 

Colorado 

actual  value 

30% 

Connecticut 

fair  market  value 

up  to  100% 

Delaware 

true  cash  value  in  men 

ey 

100% 

Florida 

full  cash  value 

100% 

Georgia 

fair  market  value 

up  to  100% 

Hawaii 

fair  and  reasonable  va 

lue 

varies  by  district. 

Idaho 

full  market  value 

20% 

Illinois 

fair  cash  value 

50% 

Indiana 

true  cash  value 

33  1/3% 

Iowa 

actual  value 

27% 

Kansas 

fair  market  value 

30% 

Kentucky 

fair  cash  value 

100% 

LOUISIANA 

actual  cash  value 

not  below  25% 

Maine 

at  just  value  in  compl 
with  state  law 

iance 

"just  value" 

Maryland 

full  cash  value 

100% 

Massachusetts 

full  cash  value 

100% 

Michigan 

true  cash  value 

up  to  50% 

Minnesota 

market  value 

varies  by  class 

Mississippi 

true  value 

100% 

Missouri 

true  value  in  money 

100% 

Montana 

true  and  full  value 

up  to  4  0% 

Nebraska 

actual  value 

35% 

Nevada 

full  cash  value 

35% 

New  Hampshire 

true  value 

100% 

New  Jersey 

fair  value 

50% 

New  Mexico 

assessed  in  proportion 

to  value 

100% 

New  York 

full  value 

100% 

North  Carolina 

true  market  value 

varies  locally 

North  Dakota 

true  value 

50% 

Ohio 

true  value 

varies  locally 

Oklahoma 

fair  cash  value 

35% 

Mills  applied  to  this  base  unless  exempted  by  law  or  constituti 


JURISDICTION 


LEGAL  VALUATION  CONCEPT 


TAXABLE  VALUE 


Oregon 

Pennsylvania 
Rhode  Island 
South  Carolina 
South  Dakota 

Tennessee 

Texas 
Utah 
Vermont 
Virginia 

Washington 
West  Virginia 
Wisconsin 
Wyoming 


true  cash  value 

actual  value 

full  and  fair  cash  value 

true  value  in  money 

true  and  full  value  in  money 

sound,  intrinsic  and  immediate 
economic  value 
true  and  full  value 
reasonable  fair  cash  value 
value  in  money 
fair  market  value 

true  and  fair  value 
true  and  actual  value 
true  and  actual  value 
fair  value 


100% 

100% 

varies  locally 

100% 

up  to  60% 

50% 

100% 
30% 
1% 
10.0« 

50% 

100% 

100% 

as  prescribed  by 

State  Tax  Commissi 


Source:   Commerce  Clearing  House:   State  Tax  Reporter 
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NOTES 


Staff  Memo  10  A  reproduces  the  following 
provisions  of  the  1921  Constitution  and  their 
corresponding  1954  Projet  provisions:  Art. 
IV,  Sects.  1(a),  2,  4,  8,  9.  10,  12,  12(a),  17 
and  18. 


CC/73  Research  Staff 


Conunittee  on  Revenue, 
Finance  and  Taxation 


lieved.   For  example,  assume  that  the  percentage  of  tax  relieved 
depends  on  income  according  to  the  following  schedule: 


Total  Taxpayer  Income 
$2,000.00  to  53,999.00 
4,000.00  to  5,999.00 
6,000.00  to  7,999.00 
8,000.00  to  10,000.00 
over  10,000.00 


Percent  of 
Tax  Relieved 

roo% 

75% 

50% 

25% 

0% 


In  addition,  if  it  is  assumed  that  tax  relief  is  limited  to  the 
first  SlOfOOO  of  property  value  and  that  the  effective  property 
tax  rate  is  1.8%  of  market  value ,  the  fol lowing  table  illustrates 
how  persons  with  various  income  levels  and  property  values  would 
be  relieved: 


June  5,  1973 

Staff  Memorandum  No.  11 


RE:   Property  Tax  Exemptions  for  the  Elderly 

I.   INTRODUCTION 
Within  the  past  few  years,  there  has  been  considerable 
progress  on  the  part  of  many  states  toward  providing  property 
tax  relief  for  the  elderly  homeowner.   The  purpose  of  this 
memorandum  is  to  provide  a  comprehensive  but  brief  analysis  of 
the  methods  used  by  the  various  states  to  provide  property  tax 
relief  for  the  elderly  person. 

II.   TYPES  OF  PROPERTY  TAX  RELIEF  FOR  THE  ELDERLY 
There  are  four  major  kinds  of  property  tax  relief  for  the 
elderly  and  the  states  can  be  grouped  accordingly.   These  laws 
are  not  to  be  confused  with  homestead  exemption  laws  which  pro- 
vide a  benefit  to  all  homeowners  by  exempting  a  certain  amount 
of  residential  realty  from  taxation. 

Briefly,  the  types  of  property  tax  relief  laws  for  the  el- 
derly can  be  described  as  follows: 

1.  The  circuit  breaker  relates  the  percentage  of  property 
tax  relieved  to  the  income  of  the  taxpayer.   Most 
states  with  this  type  of  relief  have  sliding  scales  with 
a  ceiling  on  income  or  the  amount  of  relief  granted. 

2.  The  absolute  grant  simply  exempts  "X"  dollars  or  a  fixed 
percent  of  assessed  value  from  taxation,  or  subtracts 
"X"  dollars  or  a  fixed  percentage  from  the  tax  bill. 

3.  The  absolute  grant  with  an  income  requirement  is  exactly 
the  same  as  the  type  of  relief  in  No.  2  above,  but  is 
limited  to  elderly  homeowners  with  incomes  below  a 
specified  level. 

4.  The  tax  freeze  with  an  income  requirement  freezes  the 
tax  rate  at  the  level  prevailing  when  the  taxpayer  turns 
65  if  his  income  is  below  a  specified  level.   The  elderly 
homeowner  then  pays  his  taxes  at  that  rate  for  the 
duration  of  his  life. 

Most  of  the  state  laws  enacted  since  1965  are  known  as  the 
circuit-breaker  type  of  relief.   The  circuit-breaker  type  of 
relief  works  in  the  following  manner:   the  state  determines  the 
amount  of  property  tax  that  it  deems  excessive,  then  the  exces- 
sive amount,  with  certain  restrictions  to  avoid  abuses,  is  re- 


Property  Tax  Circuit  Breaker 
Hypothetical  Examples 


Market  Value 

Family 

Tax  With- 

of House 

Income 
S  2,000 

out  Relief 

$  7,000 

$126.00 

4,000 

126.00 

6,000 

126.00 

10,000 

126.00 

12,000 

2,000 

216.00 

4,000 

216.00 

6,000 

iie.oo 

10,000 

216.00 

20,000 

2,000 

360.00 

4,000 

360.00 

6,000 

360.00 

10,000 

360.00 

Tax 
Savings 

$126.00 
94.50 
63.00 
31.50 

180.00 

135.00 

90.00 

45.00 

IBO.OO 

135.00 

90.00 

45.00 


Tax  With 
Relief 


31.50 
63.00 
94.50 

36.00 

81.00 

126.00 

171.00 

180.00 
225.00 
270.00 
315.00 


III.   COMPARISON  OF  STATE  LAWS 
The  state  laws  on  property  tax  relief  for  elderly  homeowners 
vary  with  respect  to  the  following  provisions:   residency  require- 
ments, age  limitations,  income  limitations,  amount  of  property 
covered,  and  the  maximum  or  minimum  amount  of  relief.  (See  Appendix 
for  a  detailed  description  of  each  state's  law.) 


Circuit 
Breaker 

California 

Colorado 

Illinois 

Kansas 

Minnesota 

Ohio 

Oregon 

Pennsylvania 

Vermont 

Washington 

Wisconsin 


Absolute 
Grant 

Alabama 

Florida 

Hawaii 

Idaho 

Kentucky 

South  Carolina 


Tax   Freeze 

With   Income 

Requirement 

Rhode   Island 

Connecticut 


Absolute  Grant 
With    Income 
Requirement 
Delaware 
Georgia 
Indiana 
Iowa 

Maryland 
Massachusetts 
Michigan 
Montana 
New  Hampshire 
New  Jersey 
New  York 
North  Carolina 
North   Dakota 
Tennessee 


There   are  nine   states  with  no  program  of  property  tax  relief 
for   the   elderly   —   Arizona,    Arkansas,    Louisiana,    Mississippi, 
Missouri,    Nevada,    Oklahoma,    New  Mexico,    and   Wyoming. 
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$10,000  assessed  value 
exempted  from  taxes 
levied  by  school  boards 
for  current  operating  ex- 
penses . 

$4,000  assessed  value 
exempted  from  state  and 
county  taxation 

$16,000  assessed  value 
exempted  from  taxation 
if  claimant  is  between 
60  and  70  years  old.  If 
claimant  is  over  70, 
$20,000  assessed  value  is 
exempted. 
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equalized  assessed  val- 
uation. 

Total  homestead  exemption 
(value  of  property  may 
not  exceed  $6  ,500)  . 

$2,500  assessed  value 
exempted  from  taxation 
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Must  have  been  a  resident 
property  owner  for  1  year 
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A  percentage  of  tax  bill 
relieved  according  to 
how  much  property  taxes 
exceed  a  percentage  of 
income,  both  percentages 
depending  on  income: 
100%  relief  of  taxes  in 
excess  of  1%  of  $500  - 
$1,000  to  60%  relief  of 
taxes  in  excess  of  11% 
of  $5,500  -  $6,000. 

$6,500  assessed  valua- 
tion exempted  from  tax- 
ation. 

Relief  equals  7%  of 
difference  between 
$4,000  and  income  less 
than  that. 

Relief  equals  50%  of 
assessed  valuation  or 
$4,000,  whichever  is 
less.   Applies  against 
county  property  taxes 
only. 

Amount  of  exemption  is 
$525  for  the  18-month 
fiscal  year  which  began 
January  1,  19  73 
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Taxes  are  reduced  by 
$160  unless  taxes  due 
are  less. 

Authorities  of  local 
government  authorized 
to  enact  laws  allowing 
up  to  50%  of  the  value 
of  claimant's  residence 
to  be  exempted  from 
taxation. 
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50%  deduction  of 
assessed  value  up  to 
$1,000. 

Reduction  of  taxable 
value  according  to  in- 
come: $5,000  or  70% 
(whichever  is  less)  for 
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$8,000. 
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Assessment  Ratio 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


May  28,  1973 

Staff  Memorandum  No. 12 


Included  herein  is  a  listing  of  the  five  parishes 
with  the  high  and  low  figures  in  the  following 
categories:   total  assessment;  average  millage; 
total  state,  parish,  and  local  taxes  paid;  assess- 
ment ratio;  number  of  taxpayers;  population;  taxes 
paid  per  taxpayer;  and  taxes  paid  per  capita. 


Total  Assessments 

In  total  assessment  for  tax  purposes  (Table  1}  - 
Orleans  Parish  has  the  highest  total  assessment  ($1,240 , 843 , 000) , 
followed  by  East  Baton  Rouge  Parish  {S549 , 680, 000) ,  Caddo 
($454,933,000),  Jefferson  ($255,943,000),  and  Calcasieu 
($241,688,000) . 

Red  River  Parish  has  the  lowest  assessment  for  tax  pur- 
poses ($8,831,000),  followed  by  St.  Helena  Parish  ($10,153,000), 
Tensas  ($10,783,000),  Grant  ($10,929,000),  and  Catahoula 
($11,595,000) . 
Average  Millage 

In  terms  of  tax  millage  levied  (Table  I),  Jefferson 
Parish  ranks  highest  with  an  average  millage  (106.5),  followed 
by  St.  Bernard  (97.2),  Livingston  (91.5),  St.  Martin  (90.8), 
and  Allen  (83.2) . 

Plaquemines  Parish  has  the  lowest  average  millage  (27.3), 
followed  by  DeSoto  (27.7),  East  Feliciana  (31.2),  West 
Feliciana  (31.3),  and  Ouachita  and  Pointe  Coupee  (36.2). 
Total  State,  Parish,  and  Local  Taxes  Paid 

With  respect  to  the  figures  dealing  with  total   state, 
parish,  and  local  taxes  paid,  (Table  I)  it  should  be  noted 
that  the  average  millage  multiplied  by  total  assessment  for 
tax  purposes  is  not  equal  to  the  totals  in  this  column  due 
to  rounding.   The  taxes  paid,  in  this  column,  were  taken 
from  the  work  sheets  of  the  office  of  the  state  treasurer. 
The  amounts  used  in  the  brief  analysis  below  are: 

Orleans  Parish  has  the  highest  total  taxes  paid 
($59,252,000),  followed  by  East  Baton  Rouge  Parish  ($29,793,000), 
Jefferson  ($27,358,000),  Caddo  ($18,741,000),  and  Calcasieu 
($14,306,000) . 

Likewise,  Red  River  Parish  has  the  lowest  total  taxes 
paid  ($409,000),  followed  by  East  Feliciana  ($453,000),  West 
Carroll  ($583,000),  Tensas  and  Catahoula  ($653,000),  and  West 
Feliciana  ($690,000) . 


Caddo  Parish  has  the  highest  assessment  ratio  (Table  I) 
(31.5%)  followed  by  Orleans  (24.7%),  East  Carroll  (24.5%), 
Assumption  and  St.  Mary  (23.5%),  and  Iberia  (23.1%). 

Lafayette  Parish  has  the  lowest  assessment  ratio  (7.1%), 
followed  by  Cameron  (7.2%),  St.  Helena  (8.2%),  Allen  (8.3%), 
and  Terrebonne  (8.7%). 
Number  of  Taxpayers 

Excluding  Orleans  Parish  for  which  figures  for  the 
-2- 

number  of  taxpayers  are  not  available,  (Table  II)  Jefferson 
Parish  ranks  highest  (132,679),  in  number  of  taxpayers, 
followed  by  Caddo  (102,789),  East  Baton  Rouge  (91,195), 
Calcasieu  (58,600),  and  St.  Tammany  (41,128). 

The  chart  reflects  that  the  lowest  number  of  taxpayers 
are  in  East  Feliciana  Parish  (2,032),  followed  by  West  Carroll 
(2,114),  Red  River  (2,623),  St.  Helena  (3,032),  and  East 
Carroll  (3,650). 
Population 

According  to  the  1970  Census,  Orleans  Parish  has  the  lar- 
gest population  (Table  II)  (606,900),  with  Jefferson  (345,205), 
East  Baton  Rouge  (301,730),  Caddo  (235,393),  and  Calcasieu 
(148,704),  and  Rapides  (120,751)  following. 

Based  on  the  same  census,  Cameron  Parish  has  the  smal- 
lest population  (8,379),  followed  by  Red  River  (9,435),  Cald- 
well (9,566),  Tensas  (9,951),  and  St.  Helena  (10,162). 
Taxes  Paid   per  Taxpayer 

With  the  figures  for  the  taxes  paid  per  taxpayer  (Table 
II)  not  available  for  Orleans  Parish,  St.  Bernard  Parish  is 
the  highest  ($554.26),  followed  by  Assumption  ($502.42), 
Plaquemines  ($376.62),  Cameron  ($369.88),  and  St.  James 
($349.17) . 

DeSoto  Parish  has  the  lowest  taxes  paid  per  taxpayer 
($43.08),  followed  by  Tangipahoa  ($46.88),  Avoyelles  (64.88), 
St.  Tammany  ($74.76)  and  Winn  ($88.18). 
Taxes  Paid  per  Capita 

With  the  figures  for  the  taxes  paid  per  capita  (Table  II) 
not  available  for  Orleans  Parish,  Cameron  Parish  has  the 

-3- 
highest  ($279.38),  followed  by  St.  Bernard  ($176.31), 
Plaquemines  ($176.26),  St.  Charles  ($109.37),  and  LaSalle 
($102.75) . 

Tangipahoa  Parish  has  the  lowest  taxes  paid  per  capita 
($16.55),  followed  by  Vernon  ($19-86),  Avoyelles  ($22.01), 
DeSoto  ($22.46),  and  East  Feliciana  ($25.08). 
-4- 
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NORMA  M  Duncan 


«Tt    Of    lOUIi'ANA     COMit'tuTlOHAL    CO*JVt»JTIOM    OF     I 


,     BATON   ROUCt     I 


CC/73  Research  Staff 


Conmittee  on  Revenue, 
Finance  and  Taxation 


June  16,  1973 

Staff  Memorandum  No.  14 


RE:   Status  Report  of  Subcommittee  on  Revenues  Other  Than 
Property  Taxes 


The  Subcommittee  on  Revenues  Other  Than  Property  Taxes 
submits  for  consideration  to  the  Committee  on  Revenue,  Finance 
and  Taxation  (see  attachments)  the  following  report: 

As  of  June  16,  1973,  the  Subcommittee  on  Revenues  Other 
Than  Property  Taxes  has  submitted  a  tax  structure  proposal 
to  the  full  committee  of  which  the  first  three  sections  have 
been  adopted  (see  attachments) .   The  adopted  sections  covered 
power  to  tax  (Article  X,  SI,  HD »  two-thirds  rule[Article 
III,  S25.1;  Article  X,  Sl(a)],  and  collection  and  refund 
of  taxes  (Art.  X,  $18).   Sections  4,  5,  6,  and  7  of  the 
proposal  are  submitted  to  the  full  committee  for  consideration 
{see  attached  CC-235) . 


The  Subcommittee  on  Revenues  Other  Than  Property  Taxes 
has  recommended  that  the  following  articles  and  sections  be 
referred  to  the  Committee  on  Liaison  and  Transitional  Matters 
to  become  statutory  law  (see  attachment):  VI,  §$2,  22,  23, 
25,  26;  VI-A;  X,SS7,  8,  9,  17,  21  HI  except  for  last 
sentence,  and  24.  As  of  June  16,  1973,  the  full  committee  has 
concurred  on  Article  X,  SS7,  8,  9,  17,  and  24  (see  attachment). 

The  Subcommittee  on  Revenues  Other  Than  Property  Taxes 
has  decided  to  delete  from  the  constitution  the  following: 
Article  X,  $1  IIH*  and  5.   Article  X,  Sl.l  will  become  obsolete 
in  the  very  near  future  (see  attachment) . 

This  report  is  intended  to  reflect  the  present  status 
of  the  position  of  the  Subcommittee  on  Revenues  Other  Than 
Property  Taxes.   The  articles  and  sections  which  have  not 
been  acted  upon  need  to  be  studied  by  each  committee  member 
for  the  next  meeting  (see  attachment,  column  headed 
decisions  of  committee) . 
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NOTES 

CC-235  is  omitted  from  Memo  No.  14  and 
may  be  found  in  the  Subcommittee  Minutes, 
above. 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


June  16,  1973 

Staff  Memorandum  No.  15 


RE:   Status  Report  of  Subcommittee  on  Public  Finance 

The  Subcommittee  on  Public  Finance  submits  for  consideration 
to  the  Committee  on  Revenue,  Finance  and  Taxation  the  following 
report : 

As  of  June  16,  1973,  the  Subcommittee  on  Public  Finance 
has  prepared  for  submission  to  the  Committee  on  Revenue, 


Finance  and  Taxation  a  proposal  for  limitation  on  incurrence  of 
state  debt  and  for  the  collection,  expenditure,  and  management 
of  state  funds  (see  attached  CC-234).   Proposal  "CC-234" 
was  distributed  to  the  Committee  on  Revenue,  Finance  and 
Taxation  at  its  June  16  meeting,  and  the  Subcommittee  on 
Public  Finance  desires  action  by  the  Committee  on  Revenue, 
Finance  and  Taxation  during  its  series  of  meetings  beginning 
on  Friday,  June  22,  1973. 

Proposal  "CC-2  34"  covers  the  subject  matter  assigned 
to  the  Subcommittee  on  Public  Finance  which  the  subcummJ tl ce 
recommends   to  be  included  in  the  new  constitution.    Also 
attached  is  a  preliminary  report  of  the  Subcominittee  on 
Public  Finance  which  indicates  disposition  of  the  various 
sections  of  Louisiana  Constitution  of  1921  which  have  j^ten 
assigned  to  this  subcommittee.  ^ 

Members  of  the  Committee  on  Revenue,  Finai^cc  and  Tiixation 
are  urged  to  study  carefully  proposal  "CC-234''  and  the  various 
constitutional  sections  assigned  to  this  subcomuituee  ai; 
listed  in  the  attached  preliminary  report,  especially  tho^e 
sections  covered  by  proposal  "CC-234."   An  adequate 
knowledge  of  this  material  should  expedite  action  by  tKo 
Committee  on  Revenue,  Finance  and  Taxation  at  its  next 
meeting  series. 
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NOTES 

CC-234  is  omitted  from  Memo  No.  15  and 
may  be  found  in  the  Subcommittee  Minutes, 
above. 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


June  16,  1973 

Staff  Memorandum  No.  16 


RE:   Status  Report  of  Committee  on  Revenue,  Finance  and  Taxation 

As  of  June  16,  1973,  the  Committee  on  Revenue,  Finance 
and  Taxation  has  taken  action  on  the  various  sections  of 


Louisiana  Constitution  of  1921  assigned  for  its  consideration 
as  shovm  in  the  attached  preliminary  report. 

All  members  of  the  Committee  on  Revenue,  Finance  and 
Taxation  are  urged  carefully  to  study  the  various  constitutional 
sections  as  listed  in  the  attached  preliminary  report, 
especially  those  sections  marked  with  a  plus  {+} ,  which 
indicates  coordination  with  other  substantive  committee (s) 
is  necessary  prior  to  action  by  Committee  on  Revenue,  Finance 
and  Taxation  and  those  sections  marked  with  a  number  sign  {#), 
which  indicates  action  by  the  Committee  on  Revenue,  Finance 
and  Taxation  is  needed. 

Adequate  knowledge  of  this  material  hopefully  will 
expedite  action  by  the  committee  so  that  the  deadline  for 
first  proposals  to  the  convention  will  be  met- 
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CC/73  Research  Staff 

Committee  on  Revenue, 
Finance  and  Taxation 

June  21,  19  7  3 

Staff  Memorandum  No.  17 


RE:   This  report  gives  an  explanation  of  Art.  10,  §20  of  the 
Louisiana  Constitution  (1921)  concerning  tax  forfeitures 
prior  to  1880  and  their  annulment;  and  its  applicability 
to  the  present. 

Art.  10,  §20   Tax  forfeitures  prior  to  1880;  annulment. 

1.   Tax  debtor  forfeits  iimnovable  property  to  state  for 
nonpayment  of  taxes  due  prior  to  January  1,  1880. 

2    State  doesn't  sell  or  dispose  of  same  nor  has  it 

dispossessed  the  tax  debtor,  or  his  heirs,  successors, 
or  assigns  prior  to  adoption  of  this  constitution. 
(1921)  . 

3.  Forfeiture  presumed  irregular  and  null;  or  that  property 
has  been  redeemed. 

4.  By  virtue  of  (3),  state  and  its  assigns  subsequent  hereto 
shall  forever  be  estopped  from  setting  up  any  title  to 
such  property. 

5.  Provided,  for  three  years  from  adoption  of  constitution 
(until  1924)  the  state  shall  have  the  right  to  enforce 
the  payment  of  any  unpaid  taxes  for  the  nonpayment 

of  which  the  property  was  forfeited  to  the  state. 

If  the  state  doesn't  sell  or  dispose  of  immovable  property 
received  by  tax  debtor  as  a  result  of  nonpayment  of  prior — 
1880  taxes,  the  forfeiture  by  the  tax  debtor,  his  heirs, 
successors,  or  assigns  is  considered  null.   The  state  has 
until  1924  (three  years  after  adoption  of  the  1921  Consti- 
tution) to  enforce  the  payment  of  any  unpaid  taxes  for  the 
nonpayment  of  which  the  property  was  forfeited  to  the  state. 

One  of  the  main  purposes  of  the  constitutional  provision. 
Article  X,  §20  is  the  retention  by  the  tax  debtor,  his  heirs, 
successors,  or  assigns  of  their  title  to  immovable  property 
forfeited  to  the  state  for  nonpayment  of  prior--1880  taxes, 
but  annulled  due  to  the  inaction  of  the  state. 

The  provision  further  provides  for  a  three-year  prescrip- 
tion period,  from  the  date  of  the  adoption  of  the  consti- 
tution (1921),  in  which  the  state  has  to  collect  the  prior-- 
1880  taxes  due  it. 

This  provision  is  currently  needed  whether  in  the  consti- 
tution or  revised  statutes  to  insure  title  to  the  present 
heirs,  successors,  or  assigns  of  the  tax  debtor,  obtained  by 
wills,  successions,  or  assignments  currently  executed,  against 
any  immovable  property  or  taxes  claimed  by  the  state  because  of 
the  nonpayment  of  prior--1880  taxes  by  the  original  tax 
debtor. 

This  is  an  important  provision,  but  it  could  be  in- 
cluded in  the  revised  statutes  and  not  the  constitution 
itself. 

2 

CC/73  Research  Staff 

Committee  on  Revenue , 
Finance  and  Taxation 

June  26,  1973 

Staff  Memorandum  No.  17 


Louisiana  Constitution  (1921)  concerning  tax  forfeitures 
prior  to  1880  and  their  annulment;  and  its  applicability 
to  the  present. 

Art.  X,   §20  Tax  forfeitures  prior  to  1880;  annulment. 

1.  Tax  debtor  forfeits  immovable  property  to  state  for 
nonpayment  of  taxes  due  prior  to  January  1,  1880. 

2.  A  showing  that  the  state  doesn't  sell  or  dispose  of 
same  nor  has  it  dispossessed  the  tax  debtor,  or  his 
heirs,  successors,  or  assigns  prior  to  adoption  of 
this  constitution.   (1921) 

3.  Forfeiture  presumed  irregular  and  null;  or  that 
property  has  been  redeemed. 

4.  By  virtue  of  (3),  state  and  its  assigns  subsequent 
hereto  shall  forever  b^  estopped  from  setting  up  any 
title  to  such  property. 

5.  Provided,  for  three  years  from  adoption  of  constitu- 
tion (until  1924)  the  state  shall  have  the  right  to 
enforce  the  payment  of  any  unpaid  taxes  for  the  non- 
payment of  which  the  property  was  forfeited  to  the 
state. 

Prior  to  the  adoption  of  the  1921  Constitution,  if  the 

state  doesn't  sell  or  dispose  of  immovable  property  forfeited 

or  adjudicated  to  it  by  tax  debtor  as  a  result  of  nonpayment 

of  prior — 1880  taxes,  the  forfeiture  by  the  tax  debtor,  his 

heirs,  successors,  or  assigns  is  considered  null.   However, 

according  to  the  U.  S.  Court  of  Appeals  decision  of  Pittman 


V.  Gulf  Refining  Co.  of  La.,  141  F.  2d  478  (1944)  plaintiffs 
could  not  invoice  presumption  that  forfeiture  of  property  for 
nonpayment  of  taxes  prior  to  1880  was  irregular  and  null  or 
that  property  had  been  redeemed,  in  absence  of  showing  that 
the  state  had  not  sold  or  disposed  of  land  or  dispossessed 
tax  debtor,  his  heirs,  successors,  or  assigns  prior  to  adoption 
of  such  constitutional  provision.   The  state  has  until  1924 
(three  years  after  adoption  of  the  1921  Constitution)  to  en- 
force the  payment  of  any  unpaid  taxes  for  the  nonpayment  of 
which  the  property  was  forfeited  to  the  state. 

One  of  the  main  purposes  of  the  constitutional  provision, 
Article  X,  §20  is  the  retention  by  the  tax  debtor,  his  heirs, 
successors,  or  assigns  of  their  title  to  immovable  property 
forfeited  to  the  state  for  nonpayment  of  prion--1880  taxes, 
but  annulled  due  to  the  inaction  of  the  state. 

The  provision  further  provides  for  a  three-year  prescrip- 
tion period,  from  the  date  of  the  adoption  of  the  constitution 
(1921),  in  which  the  state  has  to  collect  the  prior — 1880  taxes 
due  it. 

This  provision  is  currently  needed  whether  in  the  constitu- 
tion or  revised  statutes  to  insure  title  to  the  present  heirs, 
successors,  or  assigns  of  the  tax  debtor,  obtained  by  wills, 
successions,  or  assignments  currently  executed,  against  any 
immovable  property  or  taxes  claimed  by  the  state  because  of 
the  nonpayment  of  prior--1880  taxes  by  the  original  tax  debtor. 

This  is  an  important  provision,  but  it  could  be  included 
in  the  revised  statutes  and  not  the  constitution  itself. 


This  report  gives  an  explanation  of  Art.  X,   §20  of  the 
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CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


June  27,  1973 

Staff  Memorandum  No.  18 


In  examining  the  Louisiana  state  taxing  power  on  imports 
[La.  Const.  Art.  X,  §4,  Paragraph  19 (a) (b) (c) I ,  the  leading 
U.  S.  Supreme  Court  case  is  Brown  v.  Maryland  [12  Wheat.  419  (1827)]. 
The  issue  in  this  case  was  the  validity  of  a  Maryland  statute  re- 
quiring "all  importers  of  foreign  articles  or  commodities,"  prepara- 
tory to  selling  the  same,  to  take  out  a  license.   Holding  this  act 
to  be  void  under  both  U.  S.  Constitution  Article  I,  Section  10,  and 
the  commerce  clause,  the  court  stated, 

...(4)  that  the  taxing  power  of  the  state  does  not 
extend  in  any  form  to  imports  from  abroad  so  long  as 
they  remain  "the  property  of  the  importer,  in  his 
warehouse,  in  the  original  form  or  package  in  which 
they  were  imported  -  the  famous  original  package 
doctrine" ;  (5)  thatonce,  however,  the  importer 
parts  with  his  importations  or  otherwise  mixes  them 
with  the  general  property  of  the  state  by  breaking 
up  his  packages,  the  law  may  treat  them  as  part  and 
parcel  of  such  property. 

According  to  Henry  Hubbard  Foster,  professor  of  law  in  the 
State  University  of  Oklahoma,  in  his  Tulane  University  Law  Review 
article  entitled  "What  Is  Left  of  the  Original  Package  Doctrine" 
1  So.  L.Q.  303  (Oct.,  1916),  "incorporating  and  mixing  up  with 
the  mass  of  property  can  not  be  taken  literally."   Dr.  Foster 
continues  that  "a  sale,  which  produces  no  physical  change,  is 
sufficient  to  cause  a  mixture." 

As  Chief  Justice  Marshall  stated  in  Brown  v.  Maryland,  "the 
Dbject  of  importation  is  sale;  it  constitutes  the  motive  for 
paying  duties . " 

In  this  light,  one  can  see  that  the  phrase  in  the  Louisiana 
Constitution  Article  X,  Section  19(a)  1(2,  exempting  all  or  a 
part  of  the  new  material  inventory  of  manufacturers  or  processors 
does  not  refer  to  a  taxable  mixture  as  held  by  the  U.  S.  Supreme 
Court.   If  this  "part  of"  the  new  material  inventory  were  sold, 
it  would  then  be  taxable;  but  until  then,  while  remaining  at  the 
dock,  it  is  exempt. 

In  May  v.  New  Orleans,  178  U.S.  496,  502,  the  U.  S.  Supreme 
Court  held  that  a  box,  case,  or  bale  in  which  separate  parcels  of 
goods  have  been  placed  by  the  foreign  seller  is  regarded  as  the 
original  package,  and  upon  the  opening  of  such  container  for  the 
purpose  of  using  the  separate  parcels,  or  of  exposing  them  for 
sale,  each  parcel  loses  its  character  as  an  import  and  becomes 
subject  to  taxation  as  a  part  of  the  general  mass  of  property  in 
the  state.   Thus,  these  U.  S.  Supreme  Court  cases  control  Article 
X,  Section  4,  Paragraph  19 (a) (2) (3) , of  the  Louisiana  Constitution 
exempting  tax  payments  by  importers  on  unopened,  original  packaged 
goods. 

The  Louisiana  Constitution  Art.  Xf§4   1119(b)  (c),  dealing 
with  goods  in  transit  is  controlled  by  the  U.  S.  Supreme  Court 
decision  of  Reading  Railroad  v.  Pennsylvania  (the  State  Freight 
Tax  Case),  15  Wall.  232  (1873).   From  this  case  follows  that 
states  may  not  tax  property  in  transit  in  interstate  commerce. 
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A  nondiscriminatroy  tax,  however,  is  permitted  if  the  goods  have 
not  yet  started  in  interstate  commerce,  or  have  completed  the 
interstate  transit  even  though  still  in  the  original  package, 
unless  they  are  foreign  imports  in  the  original  package;  and 
states  may  also  impose  a  nondiscriminatory  tax  when  there  is  a 
break  in  an  interstate  transit,  and  the  goods  have  not  been  re- 
stored to  the  current  of  interstate  commerce. 

Concerning  tax  exemption  on  imports  remaining  upon  the  public 
property  of  the  port  authority  or  docks  of  any  common  carrier 
where  such  imports  first  entered  this  state  [La.  Const.  Art.   X , 
§4,  1119(a)],  the  phrase  in  the  Brown  case  above  "in  his  warehouse" 
is  used  conjunctively  with  the  phrase,  "in  the  original  package." 
No  subsequent  case  gives  any  intimation  that  anything  depends 
on  either  the  storage  in  or  the  ownership  of  a  warehouse  [State 
V.  Board  of  Assessors,  15  So.  10  (1894)].   As  a  matter  of  fact, 
the  U.  S.  Supreme  Court  decision  of  Youngstown  Co.  v.  Powers,  350 
U.S.   534,  538  (1959)  controls  holding  that  the  main  test  for 
tax  exemption  is  that  the  goods  have  not  been  put  to  the  use  for 
which  they  were  imported.   Thus,  goods  that  are  merely  being  stored 
at  the  docks,  in  their  original  package  and  for  other  than  present 
use,  are  tax  exempt. 

The  clauses  in  the  Louisiana  Constitution  providing  that  "such 
property  whether  entitled  to  exemption  or  not  shall  be  reported  to 
the  proper  taxing  authority  on  the  forms  required  by  law"  is  sub- 
stantive law  and,  along  with  any  other  tax  exemptions  that  the 
legislature  may  deem  desirable  (for  example,  tax  exemption  being 
given  not  only  for  original  packages,  but  also  for  packages  mixed 


with  other  property);  may  be  passed  by  the  legislature  at  any  time. 

As  can  be  seen,  Art.  X,  §4  1119,  of  the  Louisiana  Constitu- 
tion is  on  all  fours  with  decisions  of  the  U.  S.  Supreme  Court, 
and  is  therefore  unnecessarily  contained  in  our  constitution  and 
should  be  eliminated. 
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July  11,  1973 

Staff  Memo  No.  19 


RE:   Population  and  Mean  Income  by  Parish 

The  attached  appendix  gives  the  population  and  mean  income 
by  parish  for  the  State  of  Louisiana.   The  population  figures 
were  for  1972;  whereas,  the  latest  figures  for  mean  income 
were  1970. 

Orleans  Parish  had  the  largest  population  with  606,900 
people  followed  by  Jefferson  (345,205),  East  Baton  Rouge 

(301,730),  Caddo  (235,393),  and  Calcasieu  (148,704).   The 
least  populated  parishes  were  Cameron  (8,379),  Red  River 

(9,435),  Caldwell  (9,566),  Tensas  (9,951),  and  St.  Helena 

(10,162)  . 

Jefferson  Parish  had  the  highest  mean  income  with  $11,377 
per  family  or  unrelated  individuals  followed  by  East  Baton 
Rouge  ($10,842),  St.  Bernard  ($10,319),  St.  Tammany  ($9,950), 
and  Lafayette  ($9,599).   The  parishes  with  the  lowest  mean 
income  were  Tensas  ($4,785),  St.  Helena  ($5,434),  East  Carroll 
($5,570),  Avoyelles  ($5,594),  and  Franklin  ($5,610)  . 
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APPENDIX 
STATE  POPULATION  AND  MEAN  INCOME  BY  PARISH 


Parish 
Acadia 
Allen 
Ascension 
Assumption 
Avoyelles 
Beauregard 
Bienville 
Bossier 
Caddo 
Calcasieu 
Caldwell 
Cameron 
Catahoula 
Claiborne 
Concordia 
DeSoto 

East  Baton  Rouge 
East  Carroll 
East  Feliciana 
Evangeline 
Franklin 
Grant 
Iberia 


(1972) 
Population^ 

53,287 

21,265 

37,925 

20,099 

38,605 

23,405 

16,386 

65,979 

235,393 

148,704 

9,566 

8,  379 

12,035 

17,410 

23,089 

23,279 

301,730 

13,074 

18,057 

32,654 

24,487 

13,961 

58,696 


(1970) 

Mean 

Income' 

$  6 

,897 

6 

,945 

8 

,470 

6 

,920 

5 

,594 

8 

,165 

6 

,103 

8, 

,555 

9, 

,358 

9, 

,253 

6, 

,428 

3, 

,168 

6, 

,029 

6, 

,588 

7, 

,637 

6, 

,536 

10, 

,842 

5, 

570 

6, 

911 

5, 

,682 

5, 

610 

6, 

185 

7, 

985 

St.  James 

St.  John  the  Baptist 

St.  Landry 

St.  Martin 


20,179 
24,352 
82,182 
33,187 


8,260 
8,332 
6,201 
6,204 


Parish 
St.  Mary 
St.  Tajranany 
Tangipahoa 
Tensas 
Terrebonne 
Union 
Vermilion 
Vernon 
Washington 
Webster 

West  Baton  Rouge 
West  Carroll 
West  Feliciana 
Winn 


Population^ 
62,126 
65,023 
67,365 
9,951 
77,769 
18,863 
44,044 
55,010 
42,936 
40,842 
17,244 
13,322 
11,632 
16,739 


Mean  Income^ 
S  8,811 
9,950 
6,688 
4,785 
9,081 
6,740 
7,319 
7,140 
7,296 
7,698 
8,020 
6,040 
7,941 
7,214 


^The  estimates  for  the  1972  Louisiana  parish  population  are  calculated 
using  an  annual  rate  of  growth  of  1.125  percent  multiplied  by  the 
1970  census  data.   U.S.  Bureau  of  the  Census,  Current  Population 
Reports,  Series  P-25,  No.  436. 

U.S.,  Bureau  of  the  Census,  General  Social  and  Economic  Characteristics,' 
Louisiana,  1970,  (Washington,  D.C.;   U.S.  Government  Printing 
Office,  1970) ,  p.  343-348. 


Parisn 
Iberville 
Jackson 
Jefferson 
Jefferson  Davis 
Lafayette 
Lafourche 
LaSalle 
Lincoln 
Livingston 
Madison 
Morehouse 
Natchitoches 
Orleans 

Ouachita 

Plaquemines 

Pointe  Coupee 

Rapides 

Red  River 

Richland 

Sabine 

St.  Bernard 

St.  Charles 

St.  Helena 


Population 
31,442 
16,325 
345,205 
30,222 
112,198 
70,501 
13,596 
34,538 
37,337 
15,405 
33,197 
36,016 
606,900 
117,998 
25,796 
22,500 
120,751 
9,435 
22,267 
19,060 
52,343 
30,218 
10,162 


Mean  Income^ 
$  7,567 

7,925 
11,377 

7,191 

9,599 

8,728 

6,675 

8,204 

8,033 

6,118 

6,819 

6,634 

9,536 

8,663 

9,023 

6,294 

8,166 

5,889 

6,195 

6,065 
10,319 

9,469 

5,434 
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Committee  on  Revenue, 
Finance  and  Taxation 


July  12,  1973 
Staff  Memo  No.  20 


RE:   Distribution  of  House  Values  in  Louisiana  by  Parish 


The  attac! 
values  in  Loui 
sample  by  the 
appendix  shows 
by  parish  and 
less  than  $5,0 
$5,000  and  $14 
$15,000  and  S2 
$25,000  and  $3 
greater  than  $ 


hed  appendix  shows  the  distribution  of  house 
siana  by  parishes  which  was  based  on  a  random 
Bureau  of  the  Census  conducted  in  1970.   The 
total  number  of  houses  in  the  random  sample 
state;  the  percentage  of  houses  valued  at 
00;  the  percentage  of  houses  valued  between 
,999;  the  percentage  of  houses  valued  between 
4,999;  the  percentage  of  houses  valued  between 
4,999;  and  the  percentage  of  houses  valued  at 
35,000. 


The  information  in  the  appendix  givos  a  basis  from  which 
the  committee  may  make  a  decision  conccj  ing  the  homestead 
exemption.   Only  four  parishes  have  ten  percent  or  more  of 
their  houses  valued  at  greater  than  $35,000  (East  Baton  Rougc- 
10%;  Jeffer5on-ll%;  Lafayette-11%;  Orlcans-18?) .   The  state 
average  indicated  that  82.4  percent  of  the  houses  are  valued 
at  less  than  $24,999. 

The  impact  of  a  homestead  exemption  on  each  parish  can 
be  evaluated  by  comparing  the  value  of  the  homestead  exemption 
with  the  percentage  distribution  of  house  values. 
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Distribution  of  House  Vjlucs  in  Louisiana  by  Parish 

(1970) 


St.  Helena 

690 

28% 

56% 

lis 

1% 

St.  James 

2,804 

14% 

461 

30» 

7t 

St.  Jolin 

the  Baptist 

3,725 

9t 

51% 

33'. 

5« 

Acadia 

8,339 

Allen 

3,257 

Ascension 

5,197 

Assumption 

2,695 

Avoyelles 

5,628 

Beauregard 

3,130 

Bienville 

2,363 

Bossier 

9,357 

Caddo 

43,639 

Calcasieu 

26,708 

Caldwell 

1,358 

Cameron 

1,039 

Catahoula 

1,486 

Claiborne 

2,420 

Concordia 

4,375 

DeSoto 

3,406 

East 

Baton  Rouge 

49,720 

East  Carroll 

1,390 

East  Feliciana 

1,474 

Evangeline 

4,743 

Franklin 

2,525 

Grant 

2,066 

Iberia 

8,843 

22% 

52% 

17% 

28% 

56« 

13% 

10% 

45% 

32% 

21% 

56% 

17% 

29% 

53% 

13% 

22% 

51% 

19% 

27% 

56% 

14% 

8% 

48% 

34% 

6% 

52% 

28% 

8% 

51% 

28% 

35% 

50% 

11% 

261 

52% 

16% 

29% 

53% 

13% 

26% 

55% 

13% 

14% 

41% 

39% 

32% 

51% 

13% 

2% 

34% 

39% 

22% 

53% 

16% 

17% 

53% 

21% 

34% 

50% 

12% 

20% 

57% 

16% 

30% 

57% 

10% 

9% 

55% 

25% 

5% 
2% 
8% 
4% 
3% 
5% 
3% 
8% 

e% 

8% 

1% 

4% 
2% 
5% 
5% 
3% 

15% 
2% 
6% 
2% 
4% 
2% 
7% 


1% 
5% 


2% 
6% 
5% 
3% 
2% 
3% 
1% 
1% 
1% 

lot 

7% 
3% 
2% 
3% 
11 


n 

■H 

u 

IB 

-(  o 

«  X 

go 

^  o 
o 

lA  O 

n  - 

01  in 

O  - 

in   rH 

o  w 
O  ay 
o  o> 

in  ^ 

u      o 
^   o 

St.  Landry 

10,790 

24% 

50% 

17% 

5% 

4% 

3t.  Martin 

5,050 

25% 

52% 

17% 

3% 

3% 

St.  Hary 

7,742 

9% 

42% 

32% 

11% 

6% 

St.  Tammany 

10,517 

8% 

39% 

32% 

12% 

9% 

Tangipahoa 

8,297 

15% 

52% 

23% 

7% 

3% 

Tensas 

1,104 

24% 

54% 

13% 

4% 

5% 

Terrebonne 

11,350 

8% 

40% 

37% 

10% 

5% 

Union 

2.756 

26% 

52% 

17% 

4% 

1% 

Vermilion 

6,845 

18% 

54% 

20% 

5% 

3% 

Vernon 

3,260 

26% 

50% 

19% 

3% 

2% 

Washington 

6,540 

16% 

55% 

21% 

5% 

3% 

Webster 

7,456 

1st 

57% 

21% 

4% 

3% 

West 

Baton  Rouge 

2,421 

et 

53% 

29% 

7% 

3% 

West  Carroll 

1,297 

24t 

54% 

18% 

3% 

1% 

West  Feliciana 

475 

15% 

38% 

37% 

7% 

3% 

Winn 

2,654 

31% 

56% 

9% 

2% 

2% 

State  Average 

553,823 

10.0 

41.0 

31.4 

10.5 

7.1 

Source:       Detailed   Housing   Characteristics,    Louisiana,    1970 
U.S.    Department   of  Commerce 

Social   and  Economic  Statistics  Administration 
Bureau  of    the  Census,,    pp.    20-157 — 20-162 
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Iberville 

Jackson 

Jefferson 

Jefferson 
Davis 

Laf ayet  te 

Lafourche 

LaSalle 

>    Lincoln 

Livingston 

Madison 

Horohouse 

Natchitoches 

Orleans 

Ouachita 

Plaquemines 

Pointe 
t    Coupee 

I    Rapides 

\    Red  River 

Richland 

I    Sabine 

I 
St.   Bernard 

'    St.   Charles 


4,399 

2,859 

60,871 

4,844 

17,509 

10,352 

2,591 

4,358 

5,515 

1,961 

5,447 

4,378 

54,400 

20,094 

2,185 

2,540 
18,272 
1,178 
2,566 
2,588 
9,163 
4,823 


19% 

50% 

21% 

19% 

60% 

17% 

1% 

16% 

50% 

25% 

52% 

17% 

5% 

38% 

31% 

10% 

48% 

28% 

35% 

50% 

11% 

14% 

40% 

29% 

13% 

52% 

26% 

25% 

59% 

9% 

23% 

54% 

17% 

23% 

45% 

20% 

1% 

21% 

42% 

8% 

49% 

27% 

10% 

37% 

35% 

14% 

59% 

21% 

11% 

51% 

26% 

28% 

52% 

16% 

25% 

53% 

16% 

34% 

48% 

13% 

1% 

14% 

66% 

8% 

37% 

38% 

>  w 

19  r.    - 

6% 

41 

3% 

1% 

20* 

in 

15% 
8% 
3% 

11% 


8% 
18% 
10% 
12% 

4% 
7% 
2% 
3% 
4% 
15t 
10% 


2% 
11% 
6% 
1% 
6% 
3% 


6% 
6% 

2% 
5% 
2% 


CC/73   Research   Staff 


Committee  on  Revenue, 
Finance   and  Taxation 


July    13,    1973 
Staff  Memo  No.    21 


RE:      Property  Tax  Exemption   for  Low  and  Fixed-Income   Individuals 
and  Families 

I.      Introduction 

A  major   criticism  of    the   property   tax  has  been   that   it 
places  a  greater   tax  burden  on   individuals   and   families  with 
low  and   fixed-incomes   than  on   those  with  higher   incomes.      This 
can  be  especially   true    for  individuals   that   retire  and  suffer 
a  substantial  reduction   in  their   income. 

Within   the  past   few  years,    there   has  been  considerable  pro- 
gress by  many   state  go'ernments  to  provide  property   tax  relief 
for    low   and    fixed-income    indivuduals    and    families.      The    purpose 
of   this  memorandum  is   to  provide  a  brief   survey  of   the  methods 
used  by  other  state  governments   in  providing   such  a   law  so   that 
a  similar   law  may  be  enacted  in  Louisiana. 

II.      Types   of   Property  Tax  Relief  Laws 

There  are   four  major  kinds  of  property   tax  relief   laws   for 
low  and  fixed-income   individuals  and    families.      These   laws   are 
not    to   be    confused   with   homestead   exemption    laws   which   provide 
a  benefit   to  all   homeowners   by  exempting   a  fixed-dollar   value 
of  residential   property   from  taxation.      The   type  of   property 
tax  relief    laws   for    low  and   fixed-income   individuals  and   families 
are;  l 
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circuit  Breaker — relates  the  percentage  of  property 
tax  relieved  to  the  income  of  the  taxpayer.   Most  states 
have  sliding  scales  with  a  ceiling  on  income  or  the 
amount  of  relief  granted. 


Donald  R .  Burrows ,  Property  Tax  Relief  in  Washington: 
A  Comparative  Analysis  of  Alternative  Proposals  To  Provide 
Assistance  for  Selected  Groups  of  Taxpayers ,  Division  of  Research 
and  Information  (Washington  State  Department  of  Revenue ,  1972)  , 
p.  11. 


2.  Absolute  Grant — exempts  "X"  dollars  or  a  fixed 
percent  of  assessed  value  from  taxation  or  sub- 
tracts "X"  dollars  or  a  fixed  percent  from  the 
tax  bill. 

3.  Absolute  Grant  with  an  Income  Requirement--exactly 
like  the  type  of  relief  in  No.  2  above  but  is 
limited  to  low  income  individuals  and  fami lies. 

4.  Tax  Freeze  with  an  Income  Requirement — freezes  the 
tax  rate  at  the  level  prevailing  when  the  taxpayer 
turns  65  if  his  income  is  below  a  specified  level. 
The  senior  citizen  then  pays  his  taxes  at  that  rate 
for  the  duration  of  his  life. 

For  the  state  property  tax  relief  laws  which  have 
income  requirements,  all  sources  of  income  were  included  in 
the  definition  (state-adjusted  gross  income  or  federal- 
adjusted  gross  income  plus  alimony,  support  money,  gross 
cunount  of  pensioiis  and  annuities,  interest  on  government 
bonds /  capital  gains,  workmen's  compensation,  and  Social 
Security  payments). 

The  property  tax  relief  may  be  administered  in  one  of 
three  methods: 

1.  a  state  income  tax  credit 

2.  a  rebate 

3.  a  reduction  in  the  property  tax  bill 


Based  on  the  above  table,  if  a  taxpayer  earned  57,000  and  had 
a  property  tax  bill  of  $200,  he  would  either  receive:   a  $100 
reduction  in  state  income  taxes  due,  a  SlOO  rebate  from  the 
state,  or  a  $100  reduction  in  his  property  tax  bill. 

Where  the  law  includes  property  tax  relief  for  renters, 
the  relief  has  to  be  provided  through  a  state  income  tax 
credit  or  a  rebate.   The  Vermont  law  defines  "Rent  constituting 
property  taxes"  as  20  percent  of  the  gross  rent  actually 
paid  during  the  taxable  year....-^  Therefore,  if  the  taxpayer 
paid  $2,400  a  year  in  rent,  his  "property  tax  bill"  would 
be  $480.   If  his  income  were  $7 , 000,  then  he  would  be  granted 
a  S240  income  tax  credit  or  a  $240  rebate  from  the  state. 

The  greatest  advantage  to  the  circuit-breaker  type  of 
property  tax  relief  has  best  been  summarized  as  follows: 

"A  circuit-breaker  system  can  be  an  effective 
alternative  to  traditional  exemption  policies  in 
achieving  equity.   A  circuit-breaker  is  a  method 
of  reducing  the  burden  of  property  taxes  for  low 
and  fixed-income  taxpayers  without  deteriorating 
the  property  tax  base.   Exemptions,  on  the  other 
hand,  besides  eroding  the  local  tax  base,  also 
create  inequities  among  those  who  qualify  for 
them. "^ 

III.   Comparison  of  State  Laws 

The  state  laws  on  property  tax  relief  for  low  and  fixed- 
income  individuals  and  families  vary  with  respect  to  the 
following  provisions:   residence  requirements,  age  limitations, 
income  limitations,  amount  of  property  covered,  and  the  maxi- 
mum  or  minimum  amount  of  relief.   (See  Appendix  for  a 
detailed  description  of  each  state's  law.)   There  were  only 
nine  states  with  no  property  tc.x  relief  laws  for  the  low  and 
fixed-income  individuals  and  families.   They  were  Arizona, 
Arkansas,  Louisiana,  Mississippi,  Missouri,  Nevada,  Oklahoma, 
New  Mexico/  and  Wyoming. 

IV.   Summary 

The  above  information  may  be  helpful  to  the  committee  in 
making  a  decision  concerning  property  tax  relief  for  low  and 


A  state  income  tax  credit  or  a  rebate  would  be  utilized  if 
the  property  tax  relief  law  included  relief  to  renters  as  well 
as  homeowners. 

The  circuit-breaker  type  of  relief  described  above  provides 
a  means  of  giving  relief  to  all  homeowners  and  renters  that  have 
low  and  fixed-incomes.   Basically,  the  law  works  as  follows: 
The  state  would  determine  the  amount  of  property  tax  that  seems 
to  be  exces:,ive  relative  to  the  taxpayer's  income  and  provides 
relief  for  that  amount.   For  example,  assume  the  percentage 
of  tax  relieved  depends  on  income  according  to  the  following 
schedule: 


J32  V.S.A.  S5961  (as  amended,  1973). 

^Alan  C.  Stauffer,  Property  Assessment  and  Exemptions: 
They  Need  Reform,  Research  Brief  No.  3,  (Education  Commission 
of  the  State,  Denver,  Colorado,  1973),  p.  8. 


Total  Taxpayer  Income 


$2,000  to 

4,000  to 

6,000  to 

8,000  to 


$  3,999 
5,999 
7,999 
10,000 
over  10,000 


Percent  of 
Tax  Relieved 

100% 
75* 
50% 

25% 
0% 


fixed-income  individuals  and  families.   While  the  property 
tax  relief  law  is  statutory  in  nature,  the  committee  may 
desire  to  provide  Constitutional  recognition  for  such  a  law. 


Ibid.,  p.  4 
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$10,000  assessed  value 
exempted  from  taxes 
levied  by  school  boards 
for  current  operating  e:x 
penses . 

$4,000  assessed  value 
exer.pted  from  state  and 
county  taxation 

$16,000  assessed  value 
exempted  from,  taxation 
if  claim.ant  is  betv.'sen 
60  and  70  years  old.  If 
claim.ant  is  ever  70, 
$20,000  assessed  value  i 
exempted. 
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$1,500  reduction  in 
equalized  assessed  val- 
uation. 

Total  hom.estead  exem.ptic 
(value  of  property  riay_ 
not  exceed  $6,500). 

$2,500  assessed  value 
exempted  from  taxation 
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A  percentage  of  tax  bi 
relieved  according  to 
how  much  proper-y  taxe 
exceed  a  percentage  c -J 
income,  both  percentag 
depending  on  income : 
lob-d  relief  of  taxes  i 
excess  of  1%  of  $500  - 
$1,000  to  305  relief  o 
taxes  in  excess  of  ll^i 
of  $5,500  -  $5,000. 

$6,500  assessed  valua- 
tion exer.pted  from  tax 
ation. 

Relief  equals  7%  of 
difference  betv.'een 
$4,000  and  income  less 
than  that. 

Relief  equals  50^^  of 
assessed  valuation  or 
$4,000,  whichever  is 
less.   Applies  against 
county  property  taxes 
only. 
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Must  have  been  domiciled  in 
the  state  for  prior  year 

Must  have  been  domiciled  in 
the  state  for  prior  year 
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$2,500  assessed  value 
is  exer.pted  from,  -a:-:- 
ation. 

A  percentage  of  prope 
tax  is  relieved  depen 
ing  on  incom.e :  90-lOC 
on  an  incom.e  of  $0  - 
$1,000  to  10-20%  reli 
on  an  incom.e  of  S4,5C 
$5,000. 

Property  is  taxed  at 
15%  of  the  assessed 

value 

Limited  hom.estead  ex- 
emption of  50%  of  fir 
$1,500.   Assessed  val 
uation  for  veterans 
only . 

$5,000  assessed  value 
or  a  percentage  of 
$5,000  if  not  assesse 
at  full  value,  is  ex- 
em.ptad  fromi  taxation. 
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Must  have  been  a  state  resi- 
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Must  have  been  a  state  resi- 
dent for  prior  5  years 

TYPE  OF  RELIEF 

Reduced  tax  bill 
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Taxes  are  reduced  by 
$160  unless  taxes  due 
are  less. 

Authorities  of  local 
govcrnm.ent  authorized 
to  enact  lav;s  al  lov.-i n 
up  to  50%  of  the  vaiu 
of  claimant's  residen 
to  be  exem.pted  from 
taxation . 
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50?;  deduction  of 
assessed  value  up  to 
$1,000. 
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ever  is  less)  for  in- 
comes betv.'een  $6,0  00 
$3,000. 
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Must  have  been  a  state  resi- 
dent for  1  year 

Must  have  owned  residence 
for  prior  5  years 

Must  reside  on  property  at 
least  6  months  out  of  the 
year 

Must  be  domiciled  in  state 
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Relief  is  bas 3d  en  th 
ar.ount  by  whim  taxes 
exceed  a  percentage  o 
the  incor.e :  31    on  in- 
co~ie  up  to  $1,500  to 
l"s   on  inccr.e  over  $S0 
Relief  is  $105  create 
if  the  clairp.ant  is  ov 
80. 

Percentage  of  prcpert 
taxes  allov;ed  as  reli 
depends  on  inccr^.e :  IC 
for  incor:'.es  under  SIC 
to  10%  for  incorr.es  be 
tween  $5,000  -  $7,49E 

Property  tax  exer.ptic 
is  authorized  by  sta: 
lav;,  but  provisions  i 
approved   by  the  Iccc 
electorates  in  varici 
v;ays  .   The  tax  freeze 
is  authorized  only  fc 
clai~ants  v;ith  inccr.c 
less  than  $4,000. 

$5,000  fair  value  ex- 
err.pted  fror:^.  county, 
school,  and  special 
assesraent  property  t£ 
es  . 

$1,000  assessed  value 
of  real  estate  5xer.pt 
fror.  taxation. 
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Must  be  state  resident  for 
tax  period 
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Refund  to  every  tax 
payer  6  5  yea*  ~.  of  age 
or  over,  v/hose  annual 
incomie  does  not  excee 
$4,300. 

An  exem.ption  is  provi 
ed  for  property  used 
certain  non-profit 
corporations  organize 
to  provide  hom.es  for 
the  elderly. 

Abatem>ent  of  up  to  $5 
or  one-half  of  rho 
total  property  tax, 
whichever  is  less. 
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CC/73  Research  Staff 


Coinmittee  on  Revenue, 
Finance,  and  Taxation 


April  26,  1973 

Staff  Memorandum  No. 22 


RE:   Constitutional  and  statutory  provisions  of  California 
relative  to  the  limitation  of  one  percent  of  actual 
value  on  property  taxes. 


Article  XIII,  Section  1  of  the  California  Constitution 
provides  that  all  property  in  the  state  unless  it  is  other- 
wise exempt  shall  be  taxed  in  proportion  to  its  value  as 
provided  by  law. 

Section  401  of  the  California  Revenue  and  Taxation 
Code  provides  that  every  assessor  shall  assess  all  pro- 
perty subject  to  general  property  taxation  at  twenty-five 
percent  of  its  full  cash  value. 

There  is  no  provision  in  the  laws  or  constitution 
of  California  that  provides  for  a  limitation  of  one  percent 
of  actual  cash  value  on  property  taxes. 


Source:   U.S.  Bureau  of  the  Census,  General  Social  and  Economic 
Characteristics,  Louisiana,  197Q,  (Washington,  D.C. :  U.S. 
Government  Printing  Office,  1970),  p.  343. 

According  to  the  1970  census,  187,955  families  in  Louisiana 

lived  below  the  poverty  level.   This  represents  21.5  percent  of 

the  state  family  population.^  Appendix  I  shows  the  percent  of 

families  living  in  poverty  in  Louisiana  by  parishes  and  their 

respective  rank. 

The  five  parishes  with  the  highest  percent  of  families 

living  below  poverty  were:   East  Carroll  (50.4%),  Tensas 

(50.1%),  Madison  (45.1%),  St.  Helena  (44.3%),  and  Franklin 

(42.1%) . 

The  five  parishes  with  the  lowest  percent  of  families 

living  below  poverty  were:   Jefferson  (8.5%),  St.  Bernard 

(8.5%),  East  Baton  Rouge  (13.6%),  Plaquemines  (14.8%),  and 

Terrebonne  (15.3%)  . 


^This  excludes  inmates  of  institutions,  members  of  the 
armed  forces  living  in  barracks,  college  students  in 
dormitories,  and  unrelated  individuals  under  14  years. 

2u.S.  Bureau  of  the  Census,  General  Social  and  Economic 
Characteristics,  Louisiana,  1970,  (Washington,  D.C:  U.S. 
Government  Printing  Office,  1970),  p.  343. 
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CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


August  1,  1973 

Staff  Memorandum  No.  23 


RE:   Poverty  in  Louisiana  by  Parish  and  Distribution  of  Population 
by  Age 

The  purpose  of  this  memorandum  is  to  provide  information 
concerning  the  level  of  poverty  in  Louisiana  by  parish,  which 
may  be  helpful  in  designing  the  state  tax  laws  to  prevent  the 
excessive  taxation  of  families  which  are  living  in  poverty. 
Also,  a  distribution  of  population  by  age  is  given  which  may 
be  useful  in  determining  the  future  financial  needs  of  the  state. 

Poverty  in  Louisiana 

The  classifying  of  families  living  in  poverty  depends 
on  the  family's  annual  income,  size,  and  location.   Table  I 
shows  the  poverty  level  incomes  according  to  farm  and  nonfarm 
families  given  the  size  of  the  family.   For  example,  a  family 
of  four  would  be  considered  living  in  poverty  if  they  had 
$4,200  or  less  nonfarm  income  or  $3,575  or  less  farm  income. 


Table  I 
Poverty  Level  Incomes  for  Farm 

and 

Nonfarm 

Families  by  Family  Size, 

1970 

Family  Size^         Nonfarm 

1  S2100 

2  2725 

3  3450 

4  4200 

5  4925 

Farm 

$1800 
2325 
2950 
3575 
4200 

For  each  additional  family  member,  add: 

$650  $550 


Distribution  of  Population  by  Age  in  Louisiana 

The  population  in  Louisiana  was  3,641,306  according  to 
the  1970  census.   Table  II  shows  the  distribution  of  the  1970 
population  by  age.   It  was  considered  significant  that  31.76 
percent  of  the  population  in  Louisiana  was  under  14  years 
of  age.   Furthermore,  72.99  percent  of  the  population  was 
under  45  years  of  age  and  only  8.42  percent  of  the  population 
was  over  65  years  of  age. 

Table  II 
Distribution  of  Population  in  Louisiana  by  Age,  1970 


Age  Group 

Under  14 
15  -  24 
25  -  44 
45  -  64 
Over  6  5 


Total  Population 

1,156,620 

675,248 

826,035 

676,678 

306,725 
3,641,306 


31.76 
18.54 
22.69 
18.59 
8.42 
100.00 


Source:   Statistical  Abstract  of  Louisiana,  (Division  of 
Business  and  Economic  Research,  College  of  Business 
Administration,  LSUNO) ,  1971,  pp. 26-28. 

The  significance  of  growth  and  distribution  of  population 

on  the  future  financial  needs  of  the  state  and  local  governments 

has  been  summarized  as  follows: 

"More  babies  are  being  born,  and  more  are  surviving 
infancy  and  early  childhood.   This  leads  to  increased 
needs  for  maternal  and  public  health  clinics,  and  for 
more  elementary  and  secondary  schools.   In  addition, 
people  are  demanding  more  expensive  services  from  their 
public  schools  -  such  as  buses,  lunches,  gyms,  auditor- 
iums, foreign  language  and  other  specialized  instruction, 
vocational  education ,  special  classes  for  the  gifted , 
the  mentally  and  physically  handicapped,  and  special 
school  services  for  poverty-stricken  children.   More 
and  more  communities  are  providing  post-high-school 
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education  in  junior  and  four-year  community  colleges."^ 
Louisiana's  state  and  local  governments  will  have  to 
meet  many  of  the  needs  which  were  mentioned  in  the  above 
quote  since  a  large  percentage  of  its  population  was  under 
15  years  of  age. 

Conclusion 

Louisiana  has  a  significant  level  of  its  population 
living  in  poverty  (21.5  percent  of  the  state  family  population). 
Also,  a  significant  percent  of  the  population  (31.76  percent) 
is  under  15  years  of  age. 

In  all  probability  these  two  factors  will  result  in 
additional  financial  burden  on  state  and  local  governments. 
Therefore,  it  is  of  great  importance  that  a  sound  tax  structure 
exist  to  finance  the  future  needs  of  the  state. 


■^L.L.  Elser-Racz,   The  Politics  and  Economics  of 
State-Local  Finance,  (Prentice-Hall,  Inc.,  Englewood  Cliffs, 
New  Jersey),  1970,  p.  10. 


APPENDIX  I 

Percent  of  Families  Living  in  Poverty  in  Louisiana 
by  Parish,  1970 


Parish 


Percent  of  Families       Ranlc  by 
Below  Poverty  Level    Highest  Percent 


Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beauregard 

Bienville 

Bossier 

Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne 

Concordia 

DeSoto 

East  Baton  Rouge 

East  Carroll 


29.5 
30.1 
22.2 
30.2 
38.3 
21.4 
33.8 
16.5 
18.7 
16.5 
33.7 
16.7 
36.6 
33.0 
31.9 
34.6 
13.6 
50.4 


30 
29 
41 
28 

9 
46 
19 
56 
52 
56 
20 
55 
14 
23 
25 
18 
62 

1 


East  Feliciana 

Evangeline 

Franlclin 

Grant 

Iberia 

Iberville 

Jaclcson 


33.6 
39.3 
42.1 
29.0 
22.7 
30.3 
23.3 


Percent  of  Families 
Below  Poverty  Level 


Jefferson 

8.5 

Jefferson  Davis 

28.0 

Lafayette 

19.3 

Lafourche 

15.4 

LaSalle 

24.3 

Lincoln 

23.9 

Livingston 

19.6 

Had 

ison 

45.1 

Morehouse 

32.8 

Natchitoches 

37.7 

Orl 

eans 

21.6 

Ouachita 

20.8 

Plaquemines 

14.8 

Pointe  Coupee 

36.2 

Rap 

ides 

21.6 

Red 

River 

40.0 

Richland 

36.8 

Sab 

ine 

34.8 

St. 

Bernard 

8.5 

St. 

Charles 

16.3 

St. 

Helena 

44.3 

St. 

James 

21.5 

St. 

John  the  Baptist 

21.8 

St. 

Landry 

38.3 

St. 

Martin 

36.1 

St. 

Mary 

19.0 

St. 

Tammany 

IS. 9 

Tangipahoa 

33.5 

Percent  of  Families 
Below  Poverty  Level 


Tensas 

50, 

,1 

Terrebonne 

15. 

,3 

Union 

26. 

,9 

Vermilion 

25. 

,0 

Vernon 

18. 

,7 

Washington 

26, 

.3 

Webster 

21, 

.2 

West  Baton 

Rouge 

26, 

.9 

West  Carroll 

36. 

.9 

West  Feliciana 

38. 

,4 

Winn 

31. 

.0 

21 
7 
5 
31 
40 
27 
39 


Ranlc   by 
Highest  Percent 


63 
32 
50 
59 
37 
38 
46 

3 
24 
11 
43 
48 
61 
15 
43 

6 
13 
17 
63 
58 

4 
45 
42 

9 
16 
51 
54 
22 


Rank  by 
Highest  Percent 


60 
33 
36 
52 
35 
47 
33 
12 
8 
26 


I 
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CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


August  8,  1973 
Staff  Memo  No.  24 


RE:   The  Relationship  between  the  Percentage  of  Families 
Living  in  Poverty  and  the  Dollar  Value  of  Industrial 
Exemptions  by  Parish 

The  attached  appendix  shows  by  parish  the  percentage 
of  families  living  in  poverty  and  the  dollar  value  of  industrial 
exemptions  in  Louisiana.   There  was  reason  to  believe  some 
degree  of  association  existed  between  the  level  of  poverty 
and  the  amount  of  industrialization  in  a  parish.   Therefore, 
the  hypothesis  was:   the  lower  the  percentage  of  poverty 
in  a  parish,  the  higher  the  dollar  value  of  industrial  exemp- 
tions. 

The  comparison  of  the  percentage  of  families  living  in 
poverty  and  the  dollar  value  of  industrial  exemptions  gives 
little  indication  of  any  relationship  existing  between  the  two 
variables.   For  example,  Jefferson  and  St.  Bernard  have  the 
lowest  poverty  levels  (8.5%)  whereas  industrial  exemptions  were 
5265,000,000  and  $97,000,000  respectively.   Neither  of  these 
two  parishes  was  among  the  five  parishes  with  the  highest  dollar 
value  of  industrial  exemptions.   Table  1  shows  the  five  parishes 
with  the  highest  dollar  value  of  industrial  exemptions  and  the 
rank  of  the  percentage  of  families  living  in  poverty  for  those 
parishes.   Of  these  five  parishes.  East  Baton  Rouge  had  the  lowest 
level  of  poverty  (13.6%)  whereas  West  Feliciana  had  the  higest 
(38.4%) . 

The  Five  Parishes  with  the 
Highest  Dollar  Value  of  Industrial  Exemption 


Percent  of       Rank  of  Percent    Dollar  Value 
Families  Living  of  Families  Living  of  Industrial 
in  Poverty      in  Poverty         Exemptions 

$917,000,000 

899,000,000 

768,000,000 

756,000,000 

556,000,000 


St.  Charles 

16.3% 

7 

Ascension 

22.2 

24 

East  Baton  Rouge 

13.6 

3 

West  Feliciana 

38.4 

57 

Iberville 

30.3 

38 

Source:  ^^jpendix  I 

Simple  correlation  analysis  was  used  to  determine  the  degree 
of  association  between  the  percent  of  families  living  in  poverty 
and  the  dollar  value  of  industrial  exemptions.   The  result  was  a 
correlation  coefficient  of  minus  .30  for  these  two  variables. 

The  correlation  coefficient  may  be  judged  in  the  following 

1 
manner: 

(1)  If  the  coefficient  is  .90  or  higher,  a  very  high 
correlation  exists. 

(2)  If  a  coefficient  is  between  .80  and  .90,  a  good 
correlation  is  said  to  exist. 

(3)  A  coefficient  between  .60  and  .80  indicates  a  degree 
of  correlation. 


^Howard  L.  Balsley,  Quantitative  Research  Methods  for 
Business  and  Economics,  (New  York:   Random  House,  1970), 
p.  173. 


(4)  A  coefficient  between  .30  and  .60  indicates  some 
possibility  of  correlation. 

(5)  A  coefficient  below  .30  indicates  no  probable 
association  between  the  variables,  and  therefore, 
no  correlation  may  be  assumed. 

The  negative  sign  indicates  an  inverse  relationship  between  the 

two  variables.   Therefore,  as  the  percent  of  families  living  in 

poverty  increased  by  parish,  the  dollar  value  of  industrial 

exemptions  increased  by  parish. 

The  above  analysis  indicated  no  degree  of  association  existed 
by  parish  between  the  percent  of  families  living  in  poverty  and 
the  dollar  value  of  industrial  exemptions.   The  correlation  co- 
efficient (-  30)  was  too  low. 

However,  there  are  several  weaknesses  of  the  above  analysis. 
The  conclusion  does  not  mean  that  industrial  development  does  not 
help  increase  the  well-being  of  a  parish.   The  dollar  value  of 
industrial  exemption  may  be  a  poor  indicator  of  the  degree  of 
industrialization  occurring  in  a  parish;  therefore,  little 
correlation  existed  between  the  two  variables.   Also,  highly 
industrialized  parishes  may  have  a  high  level  of  unemployment 
which  would  increase  the  percentage  of  families  living  in  poverty. 
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CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


August  23,  1973 

Staff  Memorandum  No,  2  5 


Arguments  for  and  against  the  Exemption  of  Business  Inventories 
from  Taxation. 


The  taxation  of  business  personal  property  has  been  the 
subject  of  considerable  debate  in  recent  years.   The  purpose  of 
this  report  is  to  present  the  basic  arguments  for  and  against 
the  exemption  of  business  inventories  from  taxation. 

Arguments  For  the  Exemption  of  Business  Inventories 
The  arguments  for  the  exemption  of  business  inventories  from 
taxation  have  been  summarized  as  follows : 

1.  Inventories  are  impossible  of  precise  appraisal  by  an  assessor. 
and  book  values  vary  in  meaning  from  one  set  of  accounts  to 
another. 

2.  The  nature  of  business  varies  from  one  to  the  other.   Movable 
goods  turn  over  at  varying  rates  and  some  may  increase  or 
decrease  in  value  through  mere  storage.^ 

3.  Certain-day  taxation  of  inventories  can  mean  that  much  of 
it  may  escape  taxation  entirely,  while  the  average-amount- 
on-hand-during-the-year  method  increases  taxpayer  compliance 


1.  The  greater  the  inventory  the  greater  the  taxpayer's  need 

for  police  and  fire  protection.   The  tax  is  justified  according 
to  the  benefits-received  principle  of  taxations. 

2.  Inventories  represent  a  significant  percentage  of  the  wealth 
of  business  and  therefore  provide  a  productive  source  of 
revenue  for  local  governments. 

3.  The  inclusion  of  inventories  provides  a  broader  tax  base 
for  local  governments ,  which  increases  their  tax  revenues 
and  thus  increases  their  borrowing  power. 

The  above  arguments  for  and  against  the  exemption  of  business 
inventories  from  taxation  should  be  evaluated  carefully,  since  in- 
ventory taxation  may  be  a  very  important  source  of  revenue  for  local 
governments.   John  F.  Due,  an  authority  on  public  finance,  has 
stated  that: 

The  use  of  taxes  on  business,  per  se  (more  commonly,  on 
corporate  business) ,  as  distinguished  from  application  of 
income  taxes  to  businesses  as  well  as  individuals,  is 
justified  on  the  grounds  that  business  firms  have  taxpaying 
capacity  distinct  from  their  owners.   The  argument  is  based 
upon  the  philosophy  that  modern  businesses ,  especially 
large-scale  ones ,  have  command  over  extensive  assets  and  are 
controlled  by  persons  other  than  the  owners  (the  professional 
managers) .   Accordingly,  they  are  considered  to  be  taxable 
entities  and  can  justifiably  be  regarded  as  taxbearers 
themselves,  without  respect  to  the  individuals  who  own  them 
or  are  otherwise  involved  with  them."* 

Taxation  of  Inventories  in  Louisiana 

The  attached  appendix  gives  the  law  in  Louisiana  on  the  taxation 

of  inventories.   If  the  inventory  tax  is  maintained,  some  feel  there 


costs  and  may  work  out  inequitably  with  seasonal  businesses . 


4.  The  manufacturer-taxpayer  cannot  escape  the  tax  as  many 
others  do.   To  the  extent  that  this  is  true  the  tax  is 
discriminatory. 

5.  When  one  state  exempts  inventories  and  another  does  not,  the 
image  of  the  nation  as  a  single  market  is  blurred. 

6 .  If  a  state  does  not  tax  intangibles,  such  as  accounts 
receivable,  but  does  tax  inventories,  it  is  merely  "taxing 
by  labels,"  for  inventories  of  goods  to  be  sold  are 
embryonic  accounts  receivable . 

7.  There  is  very  little  relationship  between  the  size  of 
inventories  of  businesses  and  profitability  of  businesses. 
Therefore,  the  tax  cannot  be  levied  uniformly. ^ 

8.  The  exemption  of  inventories  may  be  a  factor  considered 
by  businessmen  in  deciding  to  locate  new  manufacturing 
plants. ^ 

The  Advisory  Commission  on  Intergovernmental  Relations  has 

made  the  following  recommendation  concerning  the  exemption  of 

business  inventories : 

The  Commission  is  aware  that  retention  or  repeal 
of  the  tax  on  business  personal  property  is  a  policy 
issue  the  State  alone  can  resolve  in  full  awareness 
of  its  own  local  circumstances .   However ,  the  Commission 
believes  that  in  framing  their  business  tax  policies. 
States  should  give  a  high  priority  to  eliminating  or 
perfecting  the  locally  administered  tax  on  business 
personal  property  because  it  discriminates  erratically 
among  business  firms.   Therefore,  the  commission  recom- 
mends that  States  eliminate  the  tax  on  business 
inventories  and  either  move  the  administration  of  the 
tax  on  other  classes  of  business  personalty  {notably 
machinery  and  equipment)  to  the  State  level  or  provide - 
strong  State  supervision  over  the  administration  of 
the  tax  to  insure  uniformity.   It  recommends  further 
that  States  reimburse  local  governments  for  the  atten- 
dant loss  in  revenue  by  making  more  intensive  use  of 
State  imposed  business  taxes . ^ 


Arguments  Against  the  Exemption  of  Business  Inventories 
The  arguments  against  the  exemption  of  business  inventories 
from  taxation  have  been  summarized  as  follov;s; 


is  a  need  to  make  some  changes  in  the  tax  lav;  in  order  to  remove 
some  of  the  inequities  which  were  stated  in  the  arguments  for  the 
exemption  of  inventories  from  taxation. 


FOOTNOTES 


Tax  Institute  of  America,  State  and  Local  Taxes  on  Business 

(Princeton,  1965),  p.  175-176. 

L.  L.  Echer-Racz,  The  Politics  and  Economics  of  State-Local 
Finances  (Englewood  Cliffs,  J.  J.:   Prentice-Hall,  Inc.,  1970), 
p.  89. 

Advisory  Commission  on  Intergovernmental  Relations,  State- 
Local  Taxation  and  Industrial  Location  (A  Commission  Report,  1967) 
p.  82. 

John  F.  Due,  Governmental  Finance:   Economics  of  the  Public 
Sector  (Homewood,  Illinois:   Richard  D.  Irwin,  Inc.,  1968), 
p.  366. 
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NOTES 

Text  of  La.  R.  S.  47:  1951,  1952,  and 
1961,  attached  as  Appendix  to  Memo  No.  25, 
is  omitted. 


10.  Tensas  Basin  Levee  District 

Parishes  of  Morehouse,  West  Carroll,  Richland,  Franklin, 
Catahoula,  La  Salle,  and  portions  of  Ouachita  and 
Caldwell 

Authorized  5  mills 

11.  Fifth  La.  Levee  District 

Parishes  of  East  Carroll,  Madison,  Tensas,  and  Concordia 
Authorized  5  mills 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


September  6,  1973 
Staff  Memorandum  No.  26 


RE:   Multi-Parish  Taxing  Districts  in  Louisiana  as  of  1971 

In  1971  there  were  24  multi-parish  taxing  districts  in 
Louisiana.   Appendix  I  lists  each  district,  constitutional 
or  statutory  citation,  and  the  number  of  mills  each  is 
authorized  to  levy.   However,  all  of  these  districts  did 
not  levy  taxes  in  1971 . 

Appendix  II  shows  the  seven  taxing  districts  which  levied 
taxes  in  1971  and  the  assessed  value,  millage,  taxes  col- 
lected, and  bonded  indebtedness  of  each  district. 

The  only  way  uniformity  of  property  taxation  can  be 
achieved  in  each  district  is  through  uniform  assessment 
ratios.   Property  in  the  same  class  must  be 
assessed  at  the  same  ratio  in  order  to  have  uniformity 
with  a  particular  taxing  district. 

No  attempt  was  made  to  determine  if  uniformity  of 
property  taxation  existed  in  the  above  districts  because 
of  the  assessment  ratios  of  each  parish  were  not  available. 


APPENDIX  I 

LOUISIANA  MULTI-PARISH  TAXING  DISTRICTS  (1971) 

(Includes  districts  where  tax  is  authorized  by  constitution 
or  statute  whether  or  not  tax  is  levied) 


12.  Atchafalaya  Basin  Levee  District 

Parishes  of  Pointe  Coupee,  West  Baton  Rouge,  Terrebonne, 
and  portions  of  Iberville,  Ascension,  Assumption, 
Lafourche,  St.  Martin,  St.  Mary,  Iberia,  and  St,  Landry. 

Authorized  5  mills 

13.  Pontchartrain  Levee  District 

Portions  of  the  parishes  of  East  Baton  Rouge,  Iberville, 
Ascension,  St.  James,  St.  John,  St.  Charles,  and 
Jefferson. 

Authorized  5  mills 

14.  Lafourche  Basin  Levee  District 

Portions  of  the  parishes  of  Ascension,  Assumption,  St.  James, 

St.  John,  Lafourche,  St.  Charles,  Jefferson,  and  Plaquemines . 
Authorized  5  mills 

15.  Red  River-Bayou  Pierre  Levee  and  Drainage  District 
Portions  of  the  parishes  of  Red  River  and  DeSoto. 
Authorized  5  mills 

16.  Nineteenth  La.  Levee  District 

Portions  of  the  parishes  of  Grant  and  Red  River. 
Authorized  5  mills 


Red  River,  Atchafalaya, and  Bayou  Boeuf  Levee  District 
Portions  of  the  parishes  of  Rapides,  Avoyelles,  and  St. 
Authorized  5  mills 


Landry 


Bayou  Lafourche  Fresh  Water  District 

Portions  of  the  parishes  of  Ascension,  Assumption,  and  Lafourche, 

specifically,  4200  feet  either  side  of  the  center  line  of 

Bayou  Lafourche  from  the  Mississippi  River  to  the  Gulf  of 

Mexico. 
Authorized  5  mills  for  any  one  purpose  and  maximum  of  25  mills 

for  all  purposes 

Caddo-Bossier  Parishes  Port  Commission 
Article  6  S32 

Parishes  of  Caddo  and  Bossier. 
Authorized  2  1/2  mills 


1.   South  La.  Health  Services  District 
R.S.  28:  241  et  seq. 

Parishes  of  Lafayette,  Vermilion,  Iberia,  and  St.  Martin 
RS.  28:  247  (3)  Authorized  5  mills 


2.  La.  Coastal  Commission 
R.S.  34:  2251  et  seq. 

Parishes  of  Acadia,  Calcasieu,  Cameron,  Iberia,  Jefferson 
Davis,  Lafayette,  Lafourche,  St.  Landry,  St .  Martin, 
St.  Mary,  Terrebonne,  and  Vermilion. 

R.S.  34:  2253.1  Authorized  20  mills 

3.  Red  River  Waterway  District 
R.S.  34:2301  et  seq. 

Parishes  of  Avoyelles ,  Rapides,  Natchitoches ,  Red  River, 

Grant,  Bossier,  and  Caddo 
R.S.  34:2309  (9)  Authorized  2  mills 

4.  Jackson-Bienville  Parishes  Dugdemona  Watershed  District 
R.S.  38:3000  et  seq. 

Portions  of  the  parishes  of  Jackson  and  Bienville 
R.S.  38:3007  (17)  Authorized  1  mill 

5.  Acadia-St .  Landry  (Hospital  Service  Districts) 
R.S.  45:1051  et  seq. 

Parishes  of  Acadia  and  St.  Landry 
R.S.  46:1065  Authorized  5  mills 

6.  St.  Landry-St.  Martin  (Hospital  Service  Districts) 
R.S.  46:1051  et  seq. 

Parishes  of  Acadia  and  St.  Landry 
R.S.  46:1065  Authorized  5  mills 

7.  Acadia-Evangeline  Fire  Protection  Commission 
Authorized  1  mill 

8.  Teche-Vermilion  Fresh  Water  District 

Parishes  of  Iberia,  Lafayette,  Vermilion,  and  St.  Martin 
Authorized  1  1/2  mills 


Francis  T.  Nicholls  State  College  at  Thibodaux 

Article  10  §23 

Parishes  of  Assumption,  Lafourche,  St.  Mary,  Terrebonne,  and 
those  portions  of  the  parishes  of  Ascension,  St.  Charles, 
St.  James,  and  St.  John  the  Baptist  situated  on  the  west 
bank  of  the  Mississippi  River. 

Authorized  1  mill 

Livingston-Tangipahoa  Parishes  Port  Commission 

R.S.  34:1951  et  seq. 

Parish  of  Livingston  and  a  portion  of  the  parish  of  Tangipahoa. 

Authorized  2  1/2  mills  for  administrative,  operative,  and 

maintenance  expenses .   Authorized  taxes  "without  limitation 
as  to  rate  or  amount"  to  fund  bonds  for  capital  outlay 


Navigation  Districts 

22.  Red  River  Navigation  District 
Parishes  of  Caddo  and  Bossier. 
Authorized  1  mill 

23.  South  La.  Tidal  Water  Control  Levee  District 
R.S.  38:1051  et  seq. 


24.   Recreational  Facilities  Districts 
R.S.  33:4571  et  seq. 
Authorized  10  mills 


St.  Landry-St.  Martin  Sub-1  Drainage  District 
Authorized  5  mills 
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00/7,1  Research  Staff 


Committee  on  Revenue,  Finance 
and  Taxation 


August  28,  197  3 
Staff  Memo  No.  27 


RE:   Clarification  of  disposition  of  various  sections  of  Louisiana 
Constitution  of  1921  assigned  to  Committee  on  Revenue,  Finance 
and  Taxation 


The  Committee  on  Revenue,  Finance  and  Taxation  for  the  record 
needs  to  clarify  the  disposition  of  the  following  sections  of 
Louisiana  Constitution  of  1921: 


XIV 

XIV 

XIV 

XIV 

XIV 

XIV 

XIV 

XVI 

XVIII 

XIX 


10-14 

19 

21-23.1 

23.3 

24 

24.2-24.11 

24.12-30.3 

2.3 

7,13 

8,19 


ARTICLE 


SECTION 


PARAGRAPHS 


Actually,  Committee  on  Revenue,  Finance  and  Taxation  already 
has  acted  upon  the  above  sections  by  implication  as  a  result 
of  the  adoption  of  Committee  Proposal  15  (OC-1076)  and  Com- 
mittee Proposal  26  (00-1223) .   However,  for  the  record 
definitive  action  should  be  taken   section  by  section. 


VI 

VI 

VI 

VI 

X 

X 

X 

X 

X 

X 

X 

X 


4 
16 

22(g) 
23.1 
25 

1 

2 

5 

6 
10 

10(A) 
10(B) 
11 


10,15,17 


1,2,10 


NOTES 

Staff 

Memo 

No. 

28  is 

not 

fo 

jnd 

in 

the 

fi 

es  of 

the 

Comm 

ttee. 

It 

IS 

identi 

fied 

as 

the  amendments 

to  C. 

P. 

^0. 

15 

anc 

C.  P. 

No 

26. 

CC/73  Research  Staff 

Committee  on  Revenue, 
Finance  and  Taxation 

September  26,  197  3 

Staff  Memo  No.  29 


X 
X 

X 

X-A 

XI 

XII 

XII 

XII 

XII 

XIV 


SKCTION 
13 
1-1 
15 
16 
22 
1-5 
1-5 
14 
15 
16 
17 
7-3 


PARAGRAPHS 


RE:   State  Taxation  or  Exemption  of  Stocks  and  Bonds 

Appendix  I  shows  the  state  tax  status  of  stocks  and 
bonds  by  states  for  1973.   Twenty-three  states  exempt  both 
stocks  and  bonds  from  state  taxation  (column  1) .   Seven  of 
these  states  allowed  local  governments  to  levy  a  local  property 
tax  on  stocks  (Alabama,  Georgia,  Illinois,  Indiana,  Nevada, 
North  Carolina,  and  Pennsylvania) . 

Eighteen  states  exempt  neither  stocks  or  bonds  from  state 
taxation  (column  2) .   Two  of  these  states  (Minnesota  and  Missouri) 
allowed  local  governments  to  levy  a  local  property  tax  on  stocks. 

Nine  states  exempt  either  stocks  or  bonds  (column  3). 
Two  of  these  states  (Florida  and  Michigan)  allowed  local 
governments  to  levy  a  local  property  tax  on  stocks. 
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CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


October  8,  1973 

Staff  Memo  No.  30 


RE:   Delegate  Proposal  No.  60 

The  following  provides  an  example  of  Delegate  Proposal 
Number  60  -  provision  to  control  future  growth  of  state  tax 
revenues  -  for  the  State  of  Louisiana  for  the  fiscal  year  of  1971. 

The  total  personal  income  for  Louisiana  and  total  tax 

revenue  figures  for  the  fiscal  year  1971  were  taken  from  the 

Survey  of  Current  Business  and  Financial  Statement  for  the 

State  of  Louisiana,  respectively. 

State  Personal  Income  {1971)1  $12,010,000,000 

State  Tax  Revenue  Limit  (10%  of  PI)        S  1,201,000,000 
State  Tax  Revenues  (1971)2  (Appendix  1)    $  1,082,871,162 

$    118,128,838 

If  Delegate  Proposal  No.  60  were  adopted,  the  state  could 

have  increased  tax  revenue  by  $118,128,838  before  reaching  the 

tax  limit  of  $1,201,000,000.  If  the  tax  structure  had  raised 

tax  revenue  in  1971  above  the  $1,201,000,000,  the  additional 

amount  would  have  been  placed  in  a  tax  surplus  fund  which  could 
have  been  used  for  an  annual  income  tax  refund  or  a  tax  re- 
duction as  provided  by  law. 

California's  proposed  state  tax  revenue  limit  law  would 
use  its  Tax  Surplus  Fund  for  tax  refunds  or  reductions  and/or 
for  emergency  situation  appropriations  (See  Appendix  II).   The 
surplus  would  be  utilized  for  a  refund  by  means  of  a  credit  of 
20%  of  personal  income  taxes,  excluding  taxes  on  capital  gains 
on  assets  held  for  more  than  one  year,  items  of  tax  preference, 
estates  and  trusts,  or  in  such  lesser  percentage  as  the  director 
of  the  Department  of  Finance  would  certify  available  for  such 
refund.   The  proposed  constitutional  provision  exempts  single 
individuals  whose  adjusted  gross  income  is  less  than  $4,000 
and  married  couples  and  heads  of  households  whose  adjusted  gross 
income  is  less  than  $8,000  from  state  personal  income  taxes. 
The  state  tax  revenue  for  purposes  of  computing  the  state  tax 
revenue  limit  shall  not  be  reduced  by  the  refunds. 


APPEUDIX  I 

LOUISIANA  STATE  TAX  REVENUES  (1971-72) 
As  Defined  in  Proposal  No.  60 


STATE  TAXES,  LICENSES,  FEES: 

Alcoholic  Beverage  Taxes  and  Fees 

Anhydrous  Ammonia  Permits 

Beer  Taxes  and  Fees 

Motor  Vehicle  Certificates  of  Title 

Corporation  Franchise  Tax 

Electricity  Taxes 

Gift  Tax 

Hotel-Motel  Occupancy  Tax 

Income  Tax 

Inspection  Fees  -  Petroleum  Products 

Liquified  Petroleum  Gas  Permits 

Motor  Carrier  Regulatory  Tax 

Natural  Gas  Franchise  Tax 

Occupational  Licenses 

Put  lie  Utilities  Tax 

Reforestation  Tax 

Total  Sales  Tax  (including  Parish  Service 

Charge) 
Severance  Tax  on  Natural  Resources 
Soft  Drink  Taxes  and  Fees 
Supervision  and  Inspection  Fees 
Tax  Credit  Warrants 
Tobacco  Tax  and  Fees 
Ad  Valorem  Tax 
Alcoholic  Beverage  Permits 
Excise  License  Tax-Insurance 
Inheritance  Tax 
Secretary  of  State  Fees: 

Incorporation  Taxes 

Fees,  Various 
wildlife  and  Fisheries  Commission  -  Fees: 

Licenses,  Fees,  Severance  Tax,  Etc. 

Angling  Licenses 

Trapping  Licenses 

Hunting  Licenses 

Rentals 

Motor  Boat  Registration 
Highway  Fund: 

Gasoline  Taxes 

Lubricating  Oil  Tax 

Special  Fuels  Tax 

Motor  Vehicle  Licenses 

TOTAL 


TOTAL    1971-72 


15,020,256.26 

23,561.45 

23,385,033.98 

3,457,807.00 

29,098,533.23 

11,063,508.44 

487,795.84 

52,836.42 

876,598.48 

617,136.04 

72,610.01 

78,039.27 

1,412,171.43 

9,781,756.70 

6,173,128.52 

41,556.67 
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277,954,742.36 

242,255,478.75 

3,578,309.91 

189,801.28 

42,026.86 

47,463,999.22 

29,116,994.25 

778,319.14 

21,523,380.24 

9,411,000.98 

232,611.75 
309,348.85 

937.918.16 
285,661.63 
4,908.17 
837,869.05 
130,881.35 
193,062,00 

125,150,989.01 

3,058,706.81 

9,824,475.49 

23,948,348.87 


$       1,082,871,162.00 


NOTES 

Appendix  II  setting  out  California 
initiative  proposition  relative  to  tax 
and  expenditure  legislation  [Calif.  Const, 
proposed  Art.  XXIX]  has  been  omitted. 


CC/73  Research  Staff 


Committee  on  Revenue, 
Finance  and  Taxation 


September  18,  1973 
Staff  Memorandum  No. 


^Survey  of  Current  Business,  August,  1972,  p.  24 
U.  S.  Department  of  Commerce,  Social  and  Economic  Statistics 

Administration 
Bureau  of  Economic  Analysis 

^Financial  Statement,  State  of  Louisiana,  1971-72 


RE:   Authorization  of  Parishes,  Municipalities,  and  Parish  or 
Municipal  School  Boards  to  Levy  Sales  Taxes 


PARISHES 

By  authority  of  La.  R.S.  33:2721  (1950),  the  parishes  of 
Madison,  Iberville,  East  Feliciana,  West  Baton  Rouge,  Ascension, 
St.  John  the  Baptist,  St.  Charles,  St.  Tammany,  St.  James, 
St .  Landry ,  Iberia ,  Pointe  Coupee ,  Rapides ,  S t .  Mary ,  Concordia , 
and  Assumption  are  authorized  to  levy  a  one  percent  sales  tax. 


[654] 


La.  R.S.  33:2737.1  (1950)  authorizes  the  parishes  of  Jefferson  and 
St.  Bernard  to  levy  a  one-half  percent  sales  tax.   Sabine, 
St.  Bernard,  Ascension,  Lafourche,  Morehouse,  Lafayette,  and  Red 
River  parishes  are  authorized  to  levy  a  one  percent  sales  tax  by 
La.  R.S.  33:2737.21,  33:2737.31,  33:2737.42,  33:2738.41,  33:2738.42, 
33:2738.43,  and  33:2738.43  of  1950,  respectively.   The  parish  of 
East  Baton  Rouye  is  authorized  to  levy  a  two  percent  sales  tax  by 
La.  R.S.  33:2741  (1950).   All  of  the  above  authorizations,  except 
those  for  East  Baton  Rouge,  require  voter  approval  before  their 
imposition. 


MUNICIPALITIES 

According  to  La.  R.S.  33:2711  (1950),  all  incorporated 
municipalities  are  authorized  to  levy  a  one  percent  sales  tax. 
Furthermore,  St.  Francisville  is  authorized  to  levy  an  additional 
two  percent  sales  tax,  Zachary  an  additional  three-fourths  of  one 
percent  sales  tax.  New  Orleans  an  additional  one-half  percent  sales 
tax,  and  New  Iberia  an  additional  two  percent  sales  tax  in  La. 
R.S.  33:2711.1,  33:2711.2,  33:2711.3,  and  33:2711.5  of  1950, 
respectively.   All  of  the  above  require  voter  approval  before 
imposition. 

SCHOOL  BOARDS 

All  school  boards  are  authorized  to  levy  a  one  percent  sales 

tax  by  La.  R.S.  33:2737  (1950)  except  Jefferson  and  St.  Bernard, 

which  are  authorized  in  subsequent  acts.   In  addition,  the 

following  school  boards  are  allowed  to  levy  an  additional  one 

percent  tax: 

West  Feliciana  Parish  —  La.  R.S.  33:2735.1 

Concordia  Parish  La.  R.S.  33:2736 

East  Feliciana  Parish  —  La.  R.S.  33:2738 

Livingston  Parish  La.  R.S.  33:2737.44 

St.  Mary  Parish La.  R.S.  33:2737.6 

Bienville  Parish  La.  R.S-  33:2737.7 

The  school  boards  of  Jefferson  and  St.  Bernard  parishes  were 
authorized  to  levy  a  one-half  percent  sales  tax  by  La.  R.S.  33:2737.1 
(1950).   Additionally,  Jefferson  Parish's  school  board  was  au- 
thorized to  levy  a  one-half  percent  sales  tax  by  La.  R.S.  33:2737.43 


(1950),  and  the  school  board  of  St.  Bernard  Parish  was  authorized  to 
levy  an  additional  one-half  percent  sales  tax  by  La.  R.S.  33:2738.21 
(1950) .   The  Northeast  Louisiana  Sales  Tax  District  composed  of  the 


parishes  of  Catahoula,  Jackson,  Caldwell,  West  Carroll,  Concordia, 
East  Carroll ,  Fran)clin,  Madison,  Morehouse,  Richland,  Tensas , 
Union,  Ouachita,  and  Lincoln  was  authorized  by  La.  R.S.  33:2737.12 
(1950)  to  levy  a  one  percent  sales  tax.   Once  again,  all  of  the 
above  authorized  sales  taxes  require  voter  approval  before  their 
imposition. 

In  summary,  all  of  the  sales  taxes  as  authorized  above, 
except  East  Baton  Rouge  Parish,  require  voter  approval  before 
imposition.   The  attachments  are  compilations  of  the  statutory 
authorizations  and  of  the  authorities  currently  levying  taxes. 
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NOTES 

No  attachments  were  made  to  Memo  No.    31 
as  was   indicated  on  Page  3. 


NOTES 

Staff  Memo  No.  32  reproduces  the 
Homestead  Exemption  laws  of  the  following 
states:  Alabama,  Florida,  Georgia,  Lou- 
isiana, Nebraska,  North  Carolina,  Oklahoma, 
Texas,  and  Washington. 
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II.  B.  Subcommittee  Staff  Memoranda 


CC/73  Research  Staff 

Subcommittee  on  Revenue, 
Other  Than  Property  Taxes 

May  4,  1973 

Staff  Memorandum  No.  1 


2)  The  State  of  Louisiana  would  have  collected  $29,599,000 
additional  license  plate  taxes  in  fiscal  year  1971- 

72  if  Louisiana's  tax  had  been  at  the  average  rate 
of  that  imposed  by  statute  in  all  states; 

3)  In  conclusion,  Louisiana,  by  constitutional  provi- 
sion, is  restricting  its  tax  base  by  imposing 
limitation  on  legislative  power  to  tax  at  a  rate 
exceeding  three  dollars  ($3.00)  per  automobile 
used  for  private  purposes. 


ALTERNATIVE  PROPOSAL 
Power  to  tax.   The  power  to  tax  shall  be  vested  in  the 
legislature  and  shall  never  be  surrendered,  suspended  or 
contracted  away. 

Income  tax.   The  power  to  tax  incomes  is  restricted  to 
the  state. 

Comment:   Analysis  of  the  following  clauses: 
1)   All  taxes  shall  be  uniform  upon  the  same  class... 
Arguments  for  uniformity  clause: 

a)  Taxpayer  interest  would  receive  the  strongest 
protection; 

b)  guarantees  that  comparable  subjects  be  treated 
alike  for  tax  purposes; 

c)  tax  rates  which  might  be  discriminatory  or 
excessively  high  would  be  in  effect  prohibited 
by  a  uniformity  clause. 

Arguments  against  uniformity  clause: 

a)  Such  clauses  create  confusion  in  judicial 
interpretation ; 

b)  protection  to  taxpayers  from  discriminatory 
taxation  adequately  is  provided  under  tradi- 
tional guarantees  of  "due  process"  and  "equal 
protection"  clauses  of  federal  constitution. 

Since  "due  process"  and  "equal  protection" 
clauses  of  federal  constitution  protect  the 

taxpayers,  a  state  constitutional  uniformity 
clause  IS  unnecessary.   The  Louisiana  State 
Supreme  Court  has  ruled  that  the  uniformity 
clause  applies  to  property  taxes  only. 

2)   ...shall  be  levied  and  collected  for  public  pur- 
poses only.  ^ 

Once  again  the  taxpayers  are  protected  by 
due  process"  and  "equal  protection"  clauses  of 
the  federal  constitution. 


CC/73  Research  Staff 

Subcommittee  on  Revenues 
Other  Than  Property  Taxes 

May  8,  1973 

Staff  Memorandum  No.  3 


RE:   What  would  be  the  results  of  leaving  the  Royalty  Road 
Fund  out  of  the  constitution? 


If  the  Royalty  Road  Fund  were  left  out  of  the  constitu- 
tion, the  ten  per  cent  (10%)  dedication  would  be  eliminated. 
However,  it  would  not  be  difficult  to  overcome  this.   First 
of  all,  it  could  be  provided  that  all  necessary  provisions 
eliminated  from  the  constitution  would  have  to  be  placed  in 
the  statutes.   The  second  alternative  would  be  to  provide 
for  a  statutory  dedication  jftmt    for  an  appropriation  to  be 
made  to  the  parishes;  however,  either  would  be  through  the 
discretion  of  the  legislature. 


CC/73  Research  Staff 

Subcommittee  on  Revenues 
Other  Than  Property  Taxes 

May  8,  197  3 

Staff  Memorandum  No.   4 


CC/73  Research  Staff 

Subcommittee  on  Revenue, 
Other  Than  Property  Taxes 

May  4,  1973 

Staff  Memorandum  No,   2 


RE:   Whether  license  tax  on  automobiles  should  be  imposed 
by  constitutional  provision 

There  is  no  reason  for  having  a  specific  tax  within  the 
constitution.   If  the  legislature  is  granted  the  general 
power  to  tax,  a  specific  provision  is  not  necessary. 

Research  also  indicates  the  following: 

1)   No  other  states  have  similar  constitutional  pro- 
vision; 


RE:   Whether  there  should  be  included  in  the  new  constitu- 
tion a  provision  regarding  the  practice  of  forestry. 

The  legislature  may  do  anything  not  prohibited  by  the 
federal  or  state  constitutions,  including  enacting  laws 
relative  to  the  practive  of  forestry.   Therefore  no  specific 
provision  regarding  the  practice  of  forestry  is  necessary 
in  the  new  constitution.   By  its  general  grant  of  power, 
the  legislature  could  create  a  Forestry  Commission,  with 
statutory  provisions  governing  its  composition  and  operation. 

The  provision  regarding  taxation  is  deleted  in  view  of 
the  fact  that  under  its  general  power  of  taxation,  the  legis- 
lature may  tax  forest  products  or  the  forestry  industry   or 
impose  or  authorize  local  governing  authorities  to  impose 
acreage  or  other  taxes. 
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CC/73  Research  Staff 


Subcommittee  on  Revenues 
Other  Than  Property  Taxes 


May  8,  1973 

Staff  Memorandum  No. 


CC/73  Research  Staff 

Subcommittee  on  Revenues, 
Other  Than  Property  Taxes 

May  9,  197  3 

Staff  Memorandum  No.  6 


RE:   Inheritance  and  Donation  Taxes 

Under  Article  X,  Section  1  of  the  Louisiana  Constitu- 
tion of  1921,  the  legislature  is  vested  with  the  general 
power  of  taxation.  Because  of  this,  it  is  not  necessary 
to  have  a  provision  for  inheritance  and  donation  taxes 
in  the  constitution.  The  only  purpose  for  having  such  a 
provision  would  be  to  insure  that  the  exemptions  granted 
and  the  maximum  rates  established  will  not  be  eliminated 
ox  increased  by  the  legislature. 

As  provided  by  Article  X,  Section  7  of  the  present 
constitution,  donations  and  legacies  to  charitable,  reli- 
gous,  or  educational  institutions  located  within  the  state 
are  exempt  from  such  taxes.   Also,  donations  and  legacies 
to  charitable,  religous,  or  educational  institutions  located 
in  another  state  or  territory  of  the  United  States  are  ex- 
empt from  such  taxes  provided  that  the  laws  of  the  state  or 
territory  wherein  such  institutions  are  located  contain  re- 
ciprocal provisions  allowing  similar  exemptions  in  respect 
to  donations  and  legacies  made  to  such  institutions  in  other 
states  or  territories  of  the  United  States. 

In  the  Louisiana  Revised  Statutes  of  1950,  Title  47, 
Section  2462,  as  amended,  the  following  exemptions  are 
provided : 

(1)  To  a  direct  descendant  by  blood,  or  affinity, 
ascendant  or  surviving  spouse  of  decedent  to  the  amount 
of  five  thousand  dollars  ($5,000.00); 

(2)  To  a  collateral  relation  of  decedent,  (including 
brothers  or  sisters  by  affinity)  to  the  amount  of  one 
thousand  dollars  ($1,000.00); 

(3)  To  a  stranger,  to  the  amount  of  five  hundred 
I  dollars  ($500.00) ; 

(4)  To  charitable,  religous,  or  educational  institu- 
tions located  within  the  State  of  Louisiana  on  all  legacies 

I  and  donations;  and 

(5)  To  the  State  of  Louisiana  or  to  any  incorporated 
municipality  or  other  political  subdivisions  thereof,  for 

i.  exclusively  public  purposes,  on  all  legacies  and  donations. 
i  -2- 


RE:   Suggestion  for  alternative  proposal:   same  wording  except 
change  two-thirds  vote  to  majority  vote 

The  two-thirds  rulp  must  be  carefully  considered  because 
of  its  impact  on  future  tax  legislation,   with  this  in  mind, 
the  committee  should  weigh  the  advantages  and  disadvantages 
of  such  a  proposal. 

The  greatest  advantage  of  the  two-thirds  rule  is  in  pre- 
venting the  legislature  from  enacting  tax  laws  which  could  place 
too  much  of  a  tax  burden  on  the  taxpayers.   Accordingly,  the 
two-thirds  rule  prevents  the  legislature  from  passing  tax  laws 
too  hastily  and  without  serious  consideration. 

However,  there  are  several  disadvantages  of  the  two- 
thirds  rule.   First,  the  rule  ma)ces  it  difficult  for  the  legis- 
lature to  pass  tax  laws.   This  ties  the  state  to  its  present 
tax  structure  which  may  be  inadequate  to  meet  future  needs. 
With  declining  oil  and  gas  revenues,  this  problem  may  become 
drastic  in  the  near  future. 

Secondly,  the  two-thirds  rule  makes  it  more  difficult  for 
the  state  to  raise  taxes  to  take   care  of  current  operating  ex- 
penses, which  means  the  state  will  either  have  to  go  further 
into  debt  or  cut  back  on  the  public  goods  and  services  it  pro- 
vides the  citizens.   Furthermore ,  as  incomes  increase ,  the 

citizens  will  demand  better  schools,  highways,  recreational 
facilities,  and  government.   These  public  goods  and  services 
can  only  be  provided  if  the  legislature  has  the  flexibility  to 
meet  the  citizen's  demands. 

Finally,  it  should  be  mentioned  that  Louisiana  is  the  only 
state  with  the  two- thirds  rule.   Evidently,  other  states  feel 
that  this  rule  is  too  restrictive. 

The  advantages  must  be  analyzed  with  the  disadvantages. 
What  is  an  advantage  can  be  viewed  as  a  disadvantage,  and  dis- 
advantages can  be  viewed  as  advantages.   But  the  question  still 
remains,  "should  the  legislature  be  given  the  flexibility  and 
power  to  adjust  to  the  will  of  the  people?" 
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Constitutional  Convention  of  Louisiana  of  1973 
DELECATE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
For  disposition  of  the  mineral  royalties 
PROPOSED  SECTION: 

Article  ,  Section  .   Royalty  Road  Fund 


Section 


Ton  per  cent  of  the  royalties 


received  by  the  state  from  any  mineral  lease  shall  be 
placed  in  a  special  fund  to  the  credit  of  the  parish 
from  which  the  mineral  was  severed.   This  fund  shall 
be  administered  by  the  state  treasurer  and  used  exclu- 
sively by  the  Department  of  Highways  to  build,  construct, 
and  maintain  transportation  facilities  in  such  parish. 

Source:   La.  Const.  Art.  IV,  §  2  (113). 

Comment;   Provides  for  creation  of  the  Royalty  Road  Fund 
with  no  substantive  change  from  the  present  lav;. 

cc-  ;:i-i 

Cons  t  itutiuiial  Convention  ol  LoUL.'iiatia  of  l'J73 

DELEGATE  PROPOSAL  NUKEER 

Introduced  by 

A  PROPOSAL 

For  dedication  of  revenue  to  local  governii>y  authorities. 

PROPOSED  SECTION: 

Article  ,  Section  .   Resource  Severance  Fund 

Section  .   Seventy-five  per  cent  of  the 

proceeds  from  the  timber  severance  tax  and  ten 
per  cent  of  the  royalties  received  by  the  state 
from  any  mineral  lease  shall  be  remitted  to  the 
governing  authority  of  the  parish  from  which  the 
natural  resource  v;as  severed. 

Source:   La.  Const.  Art.  X,  §  1   and  Art.  IV,  5  2  (113). 

Comment:   Provides  for  creation  of  Resource  Severance 
Fund. 


CX:-270 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  ITOMBER 

3  Intrcxlucod  by 

■*  A  PRDIiOSAL 

5  For  dedication  of  revenues  to  local  governing  authorities. 


6  PROPOSED  SECTION: 

7  Article  ,  Section .     Resrjurce  Severance  Fund 

B  Section  .     Three-fourths  of  the  timber  severance  tax,  one-thirl 


9  of  the  sulphur  severance  tax,  one-fifth  of  the  tax  on  all  other  natural  re' 

10  sources,  and  one-tenth  of  the  royalties  from  mineral  leases  granted  by  the 

11  state  shall  be  remitted  to  the  govaminq  autliority  of  the  parish  fran  whic 

12  the  natural  resource  was  severed,  provided  that  the  airount  of  severance  ta 

13  on  minerals  so  remitted  not  exceed  two  hundred  thousand  dollars  annually.  ■ 
14 

15  Source:     La.   Const.   Art.   X,   §S  1,   21  and  Art.    IV,    §  2    (113) 
16 

17  Cotnnent:     Provides  for  dedication  of  revenues  from  severance  taxes  and 

18  mineral  royalties  to  parishes  from  v/hich  natural  resources  are  severed! 

19  with  no  change  from  the  present  law  except  deletion  of  limitation  on 

20  use  of  such  revejiaes  for  tronspoi .^ti on  purposes. 

CC-271 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  (XCMITTEE  PROPOSAL  NUIIBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  severance  tax  on  natural  resources. 

6  PROPOSED  SECTION: 

7  Article  ,  Section .  Severance  Tax 

8  Section .  Severance  tax  shall  ba  the  only  tax  on  natural 

9  resources. 
10 

11  Source:  La.  Const,  of  1921.  Article  X,  S  21 
12 

13  conment:  Provides  for  limitation  of  a  tax  on  natural  resources  with  no 

14  substantive  change  in  the  present  law.  The  rarainder  of  Art.  X,  S  21 

15  is  reinstated  in  substance  in  another  proposal  except  for  the  $1.03 

16  ceiling  on  sulphur. 


CC-272 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  C0M'«mi:  PROP0r'\L  number 

3  Introduced  by 

4  A  PROPOSAL 

5  For  lim.tation  on  tax  power  of  political  subdivisions. 

6  PROPOSED  SECTION: 

7  Article ,  Section  .  Subdivisions  of  State;  Limitation  on 

8  Taxin.;  Pcver 
.  Political  subdivisions  of  the  state  shall  not  levy 


9        Section  

10  taxes  on  incaivs,  natural  resources,  or  motor  fuel,  nor  shall  any 

11  occup-itional  license  to::  levied  by  -,ny  political  subdivision  be 

12  greater  than  that  imposed  by  the  state. 
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13 

14  Source:     La.  Const.,  Art.   X,    §§  5,    8,   21  and  Art.   XTiT,    §  24.1 

15 

16  Coment:  Provides  lijnitatioa  on  taxing  po-^sr  of  political  subdivisions 

17  with  no  substantive  in  the  present  lav;  except  that  tax  on  incore  is 

18  added,  and  occupatio-nal  licens'  tax  on  alcoholic  beverages  {Art.  X, 

19  §  8)  is  deleted. 

CC-  273 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COTWITEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  limitation  on  legislative  power  to  tax. 

6  PROPOSED  SECTION: 

7  Article ,  Section .  Po^ver  to  tax;  Limitation 

8  Section  .  State  taxes  shall  not  be  levied  or  increased  unless 

9  by  recorded  vote  of  two-thirds  of  the  members  of  the  legislature. 
10 

11  Source:  La.  Const.  Art.  X,  S  1(a)  and  Art.  Ill,  §  25.1 
12 

13  COTtnent:  Provides  for  a  two-thirds  vote  on  all  tax  measures  with  no 

14  substantive  change  in  the  preseijt  law. 


CC-274 

1  CoilLltitutional  Convention  of  Louisiana  of  l'J73 

2  coM'-uiTtE  rrwros/vL  number 

3  Intro-.luccd  by 

4  A  PROPOSAL 

5  For  d'^ication  of  royalties  from  mineral  leases  granted  by  state  to  the 

6  Royalty  Fund. 

7  PROPOSED  StCTiaM: 

8  Article  ,  Section .     Royalty  Fu.-^ 

Section  .     Ten  percent  of  the  royalties 

from  any  mineral  lease  granted  by  the  state  shall  be  remitted  to  th.e 
govc-ming  authority  of  the  parish  frc-n  which  tl^.e  mineral  vras  severed. 


A  PROPOSAL 


9 
10 
11 
12 

13     Source:     La.  Const.,  Art.   IV,   §  2   (113). 
14 

15  Ccmrent;     Provides  for  creation  of  a  Royalty  Fund  with  no  substantive 

16  cliange  frxxn  the  present  law  except  the  requirement  tliat  such  funds 

17  be  used  for  traiisportation  purposes  is  deleted. 


7  For   prohibiting    the    state    from   levying    a   property   tax. 

8  Be   it  adopted  by   the  Constitutional  Convention  of   Louisiana 

9  of    1973: 
10 

11  Article  XV,  Section  23.   State  Property  Tax  Pro- 

12  hibited 

13  Section  23.   No  state  ad  valorem  tax  on  property 

14  shall  be  enacted. 

CC-1151 

1  Constitutional  Convention  of  Louisiana  of  197  3 

2  CO.MHITTEE    PROPOSAL    NUMBER 

3  Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 

4  the  Committee  on  Revenue,  Finance  and  Taxation,  and 

5  Delegates  Alario,  Badeaux,  Brown,  Champagne,  chehardy, 

6  Conroy,  De  Blieux,  Edwards,  Fontenot,  Lowe,  McDaniel, 

7  Mauberret,  Mire,  Newton,  Nunez,  Planchard,  Roemer, 

8  Schmitt,  Slay,  Smith,  Triche,  and  Winchester 
9 

10  A  PROPOSAL 

11 

12  Ma)^ing  provisions  for  property  taxation. 

13  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

14  of  1973: 
15 

16  ARTICLE  XI.   REVENUE  AND  FINANCE 

17  Section  1.   Property  Taxation 

18  Section  1.   All  property  subject  to  ad  valorem  taxation 

19  shall  be  listed  on  the  assessment  rolls  at  its  assessed 

20  valuation  which  shall  be  the  percentage  of  its  fair  mar)cet 

21  value  as  provided  by  law.   Such  percentage  of  fair  mar)cet 

22  value  shall  be  uniform  throughout  the  state  upon  the  same 

23  classes  of  property  but  shall  not  exceed  twenty-five  percent 

24  of  fair  mar)cet  value.   For  purposes  of  taxation  property 

25  may  be  divided  into  classes  as  determined  by  the  legislature 

26  and  assessed  at  a  percentage  of  fair  marlcet  value  provided 

27  that  the  legislature  may  provide  that  agricultural, 

28  horticultural,  and  timber  lands  be  assessed  for  the  purpose 

29  of  taxation  according  to  its  use  value  rather  than  its 

30  marjiet  value.   All  property  subject  to  taxation  shall  be 

31  reappraised  at  intervals  of  not  more  than  five  years. 

32  Section  2.   Assessment  of  Property 

33  Section  2.   Except  as  to  such  categories  of  property 

34  as  the  legislature  may  require  that  the  Louisiana  Tax 

35  Commission  determine  fair  marjiet  value,  fair  marlcot  value 


CC-1140 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Champagne 


CC-  1151 

1  and  use  value  where  appropriate  shall  be  determined  by 

2  the  assessors  in  the  respective  parishes,  subject  to 

3  review  by  the  governing  authority  of  each  parish,  by  the 
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4  Louisiana  Tax  Commission,  and  the  courts  in  accordance 

5  with  procedure  established  by  law. 

6  Section  3.   Exemptions 

7  Section  3.   The  following  property,  and  no  other, 

8  shall  be  exempt  from  taxation:   (A)  Homesteads.   From 

9  state,  parish,  and  special  taxes,  the  homestead ,  bona 

10  fide,  consisting  of  a  tract  of  land,  or  two  or  more 

11  tracts  of  land  with  a  residence  on  one  tract  and  a  field, 

12  pasture,  or  garden  on  the  other  tract  or  tracts,  not  exceed- 

13  ing  one  hundred  and  sixty  acres,  buildings  and  appurtenances, 

14  whether  rural  or  urban,  owned  and  occupied  by  every  head 

15  of  a  family,  or  person  having  a  mother  or  father,  or  a 

16  person  or  persons  dependent  on  him  or  her  for  support, 

17  in  the  full  amount  of  three  thousand  dollars  of  the  assessed 

18  valuation;  provided  that  this  exemption  shall  not  extend 

19  to  any  municipal  or  city  taxes,  save  and  except  in  Orleans 

20  Parish,  and  shall  in  Orleans  Parish  apply  to  the  state, 

21  the  general  city,  the  school,  the  levee,  and  levee  board 

22  taxes.   The  exemption  of  homesteads  shall  extend  to  the 

23  surviving  spouse,  or  minor  child  or  children,  of  a  deceased 

24  owner  and  to  the  bona  fide  homestead  when  occupied  as 

25  such  and  title  thereto  is  in  either  husband  or  wife,  provided 

26  that  the  exemption  shall  not  be  extended  to  more  than  one 

27  homestead  owned  by  the  husband  or  wife.   An  additional 

28  52,000  homestead  exemption  shall  be  provided  for  veterans. 

29  An  additional  $2,000  homestead  exemption  for  all  other 

30  than  veterans  upon  reaching  age  65  shall  be  provided. 

31  Applications  shall  be  made  yearly  and  the  term  veteran 

32  and  any  other  explanation  of  this  matter  shall  be  as 

33  defined  by  the  legislature. 

34  (B)   All  public  property. 
35 
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1  (C)   Places  of  religious  worship;  property  owned  by 

2  religious  denominations  and  used  as  residences  for  ministers; 

3  places  of  burial,  and  property  held  by  any  religious 

4  denomination  or  nonprofit  corporation  or  organization  for 

5  burial  purposes,  but  the  exemption  shall  not  apply  to 

6  unsold  lots,  crypts,  or  places  for  burial,  nor  shall  it 

7  apply  to  lands  held  for  development  as  places  for  burial, 

8  when  so  held  for  profit;  places  devoted  to  charitable 

9  undertakings,  including  that  of  such  organizations  as 

10  lodges  and  clubs  organized  for  charitable  and  fraternal 

11  purposes  and  practicing  the  same;  schools  and  colleges; 

12  nonprofit  hospitals;  but  the  exemption  shall  extend  only 

13  to  property,  and  grounds  thereunto  appurtenant,  used  for 

14  the  above  mentioned  purposes,  and  not  leased  for  profit 

15  or  income. 

16  (D)   Cash  on  hand  or  deposit;  obligations  secured  by 

17  mortgage  on  property  located  in  Louisiana  and  the  notes 


18  or  other  evidence  thereof;  loans  by  life  insurance  companies 

19  to  policy  holders,  if  secured  solely  by  their  policies;  the 

20  legal  reserve  of  domestic  life  insurance  companies;  loans 

21  by  homestead  or  building  and  loan  associations  to  their 

22  members,  if  secured  solely  by  stock  of  said  associations; 

23  debts  due  for  merchandise  or  other  articles  of  commerce  or 

24  for  services  rendered;  obligations  of  the  state  or  its  political 

25  subdivisions;  all  personal  property  used  in  the  home  or  on 

26  loan  in  a  public  place;  agricultural  products  while  owned 

27  by  the  producer,  agricultural  machinery  and  other  implements 

28  used  exclusively  for  agricultural  purposes,  and  all  animals 

29  on  the  farm,  and  property  belonging  to  agricultural  fair 

30  associations;  all  property  used  for  cultural  or  civic  activities 

31  and  not  operated  for  profit  to  the  owners;  all  oceangoing 

32  vessels  engaged  in  international  trade  and  domiciled  in 

33  Louisiana  ports,  but  this  exemption  shall  not  apply  to 

34  harbor,  wharf,  shed,  and  other  port  dues,  and  no  vessel 

35  operated  in  the  coastal  trade  of  the  continental  United  States 


CC-115: 

1  shall  be  within  the  exemption  herein  granted;  boats  using 

2  gasoline  as  motor  fuel;  commercial  vessels  used  for  gathering 

3  seafood;  and  rights-of-way  granted  to  the  State  Department 

4  of  Highways. 

5  (E)   From  state,  parish,  and  special  taxes,  all  motor 

6  vehicles  used  on  the  public  highways  of  this  state,  provided 

7  that  this  exemption  shall  not  extend  to  any  general  or 

8  special  tax  levied  by  the  governing  authority  of  any  munici- 

9  pality,  or  district  created  by  any  such  municipality,  unless 

10  the  governing  authority  thereof  shall  provide  for  such 

11  exemption  by  ordinance  or  resolution. 

12  (F)   The  State  Board  of  Commerce  and  Industry,  with 

13  the  approval  of  the  governor,  and  the  local  governing 

14  authority  may  enter  into  contracts  for  the  exemption  of 

15  any  new  manufacturing  establishment  already  existing  in 

16  the  state  upon  such  terms  and  conditions  as  the  board,  with 

17  the  approval  of  the  governor,  and  the  local  governing  authority 

18  may  deem  to  be  to  the  best  interest  of  the  state.   The 

19  terms  "manufacturing  establishment"  and  "addition"  or 

20  "additions"  as  used  in  this  Paragraph  mean  a  new  plant  or 

21  establishment  or  an  addition  or  additions  to  any  existing 

22  plant  or  establishment  which  engages  in  the  business  of 

23  working  raw  materials  into  wares  suitable  for  use  or  which 

24  gives  new  shapes,  new  qualities, or  new  combinations  to 

25  matter  which  already  has  gone  through  some  artificial 

26  process.   No  exemption  shall  be  contracted  for  any  new  manu- 

27  facturing  establishment  in  any  locality  where  there  is  a 

28  manufacturing  establishment  actually  engaged  in  the  manufacture 

29  of  the  same  or  closely  competitive  articles  without  the 

30  written  consent  of  the  owner  of  such  existing  manufacturing 
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31  establishment  to  be  attached  to  and  identified  with  the 

32  contract  of  exemption.   No  exemption  from  taxes  shall  be 

33  granted  under  the  authority  of  this  Paragraph  for  a  longer 

34  initial  period  than  five  calendar  years  from  the  date  of 

35  the  execution  of  the  contract  of  exemption  or  five  calendar 
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1  years  from  the  date  of  the  completion  of  the  construction. 

2  as  described  in  the  contract  for  tax  exemption,  the 

3  commencement  of  the  exemption  upon  either  of  such  dates  to 

4  be  specified  in  the  contract  at  the  discretion  of  the  State 

5  Board  of  Commerce  and  Industry  and  subject  to  approval  by 

6  the  governor.   Upon  application  within  ninety  days 

7  before  the  expiration  of  the  initial  period  of  five  years, 

8  and  upon  proper  showing  of  a  full  compliance  with  the  con- 

9  tract  of  exemption  by  the  contractee,  any  exemption  granted 

10  under  the  authority  of  this  subsection  shall  be  renewed 

11  for  an  additional  period  of  five  calendar  years.   Any  such 

12  exemption  shall  ipso  facto  cease  upon  violation  of  the  terms 

13  and   conditions  of  the  contract  which  granted  the  same. 

14  All  property  exempted,  in  accordance  with  the  provisions  of 

15  the  paragraph  shall  be  listed  on  the  assessment  rolls  and 

Ifr  submitted  to  the  Louisiana  Tax  Commission,  but  no  taxes  shall 

17  be  collected  thereon  during  the  period  of  exemption.   On 

18  January  first  following  the  expiration  of  any  contract  of 

19  exemption  entered  into  under  this  paragraph,  and  for  each 

20  year  thereafter,  all  property  exempted  by  any  such  contract 

21  shall  be  listed  on  the  assessment  rolls  and  shall  be 

22  assessed  at  the  end  of  the  tex  exemption  period  at  not 

23  more  than  the  average  assessment  ratio  on  all  other  property 

24  assessed  by  the  assessor  in  the  parish  in  which  the  property 

25  is  located.   To  determine  the  assessment  ratio  of  locally 

26  assessed  property,  the  Louisiana  Tax  Commission  shall 

27  annually  determine  in  each  parish  the  assessed  value  of  all 

28  locally  assessed  property  in  relation  to  actual  value.   All 

29  taxes  imposed  upon  such  property  shall  be  collected  in  the 

30  manner  provided  by  law. 

31  (G)   (1)  All  raw  materials,  goods,  commodities,  and 

32  articles  imported  into  this  state  from  outside  of  the  conti- 

33  nental  United  States: 

34  (a)  So  long  as  such  imports  remain  upon  the  public 

35  property  of  the  port  authority  or  docks  of  any  common  carrier 
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1  where  such  imports  first  entered  this  state,  or 

2  (b)  so  long  as  any  such  imports  (other  than  minerals 

3  and  ores  of  the  same  kind  as  any  mined  or  produced  in  this 

4  state  and  manufactured  articles)   are  held  in  this  state 

5  in  the  original  form  in  bales,  sacks,  barrels,  boxes, 

6  cartons,  containers,  or  other  original  packages,  and  raw 


7  materials  held  in  bulk  as  all  or  a  part  of  the  new  material 

8  inventory  of  manufacturers  or  processors,  solely  for  manu- 

9  facturing  or  processing;  or 

10  (c)  So  long  as  any  such  imports  are  held  by  an  importer 

11  in  any  public  or  private  storage  in  the  original  form  in 

12  bales ,  sacks,  barrels,  boxes,   cartons,  containers ,  or 

13  other  original  packages  and  agricultural  products  in  bulk. 

14  This  shall  not  apply  to  a  retail  merchant  holding  such 

15  imports  as  part  of  his  stock  in  trade  for  sale  at  retail. 

16  All  such  property  whether  entitled  to  exemption  or 

17  not  shall  be  reported  to  the  proper  taxing  authority  on 

18  the  forms  required  by  law. 

19  (2)   All  raw  materials,  goods,  commodities,  and  other 

20  articles  being  held  upon  the  public  property  of  a  port 

21  authority  or  docks  of  any  common  carrier  or  in  a  warehouse, 

22  grain  elevator,  dock,  wharf,  or  public  storage  facility 

23  in  this  state  for  export  to  a  point  outside  the  continental 

24  United  States. 

25  All  such  property  entitled  to  exemption  shall  be 

26  reported  to  the  proper  taxing  authority  on  the  forms 

27  required  by  law. 

28  (3)   All  goods,  commodities,  and  personal  property 

29  in  public  or  private  storage  while  in  transit  through 

30  this  state  which  is  (a)  moving  in  interstate  commerce 

31  through  or  over  the  territory  of  the  State  of  Louisiana,  or 

32  (b)  which  is  in  public  or  private  storage  within  the  State 

33  of  Louisiana  having  been  shipped  thereto  from  outside  of 

34  the  State  of  Louisiana  for  storage  in  transit  to  a  final 

35  destination  outside  of  the  State  of  Louisiana,  whether  such 


CC-1151 

1  destination  was  specified  when  transportation  begins  or 

2  afterward.   All  such  property  whether  entitled  to  exemption 

3  or  not  shall  be  reported  to  the  proper  taxing  authority 

4  on  the  forms  required  by  law. 

5  Section  4.   Adjustment  of  Ad  Valorem  Tax  Millages 

6  Section  4.   The  amount  of  taxes  collected  from  a 

7  particular  millage  levied  by  any  taxing  authority  shall 

8  not  be  increased  or  decreased  because  of  the  method  of 

9  assessing  property  at  a  uniform  ratio  of  assessment  to 

10  value  as  provided  in  Article  XI,  Section  1,  or  because 

11  of  any  subsequent  change  in  percentage  of  fair  market 

12  value  established  by  the  legislature  for  assessment  and 

13  it  shall  be  the  mandatory  duty  of  all  public  bodies  that 

14  levy  millage  to  adjust  the  millage  proportionate  to  the 

15  adjustments  in  assessment  values  so  as  to  produce  the 

16  same  total  dollar  amount  of  revenue.   Nothing  provided 

17  herein  shall  be  construed  to  prohibit  the  respective 

18  municipalities,  parishes,  or  other  taxing  districts  or 

19  authorities  from  collecting  a  larger  dollar  amount  of  ad 

20  valorem  taxes  by  means  of  levying  additional  millages  in 
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21  the  manner  provided  by  law,  by  additional  property  being 

22  placed  on  their  respective  tax  rolls,  or  by  reason  of  in- 

23  creased  property  values  due  to  economic  conditions,  and 

24  provided  further  that  this  provision  shall  not  be  construed 

25  so  as  to  diminish  the   security  of  outstanding  bonds. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 

4  the  Committee  on  Revenue,  Finance  and  Taxation,  and 

5  Delegates  Alario,  Badeaux,  Brown,  Champagne,  Chehardy , 

6  Conroy ,  De  Blieux,  Edwards,  Fontenot,  Lowe,  McDaniel , 

7  Mauberret,  Mire,  Newton ,  Nunez,  Planchard,  Roemer , 

8  Schmitt,  Slay,  Smith,  Triche,  and  Winchester 


9 
10 

11 


A  PROPOSAL 


12  Making  provisions  for  property  taxation. 

13  Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 


of  1973: 


ARTICLE  XI.   REVENUE  AND  FINANCE 
Section  1,   Assessment  of  Property;  Classification; 

Assessors;  Right  of  Taxpayer 
Section  1.   (A)  All  property  subject  to  ad  valorem 

20  taxation  shall  be  listed  on  the  assessment  rolls  at  its 

21  assessed  valuation  which  shall  be  the  percentage  of  its 

22  fair  market  value  as  otherwise  provided  in  this  constitution; 

23  such  percentage  of  fair  market  value  shall  be  uniform 

24  throughout  the  state  upon  the  same  classes  of  property. 

25  (B)  The  classifications  of  property  subject  to  ad 

26  valorem  taxation  and  the  percentage  of  fair  market  value 

27  applicable  to  each  such  classification  for  the  purpose  of 

28  determining  assessed  valuation  are  as  follows: 

29  CLASSIFICATIONS:  PERCENTAGES : 

30  1.   All  land 5% 

31  2.   Improvements  on  residential  property  .  .   10% 

32  3.   All  other  property 15% 

33  (C)  The  assessor  within  each  parish  and  the  assessors 

34  within  Orleans  Parish  shall  determine  the  fair  market  value 

35  of  all  property  subject  to  taxation  within  their  respective 
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1  parishes  and  districts  except  public  service  properties  which 

2  shall  be  valued  and  assessed  by  the  Louisiana  Tax  Commission. 

3  (D)  Any  taxpayer  shall  have  the  right  to  test  the 

4  correctness  of  his  assessment  before  the  Louisiana  Tax 

5  Commission  or  in  the  courts  at  the  domicile  of  the  assessing 

6  authority,  or  as  may  be  otherwise  directed  by  law. 


7  Section  2.   Homestead  Exemption;  Other  Property 

8  Exemptions 

9  Section  2.   The  following  property  shall  be  exempt 

10  from  taxation:   (A)  Homesteads.   From  state,  parish,  and 

11  special  taxes,  the  homestead,  bona  fide,  consisting  of  a 

12  tract  of  land,  or  two  or  more  tracts  of  land  with  a  residence 

13  on  one  tract  and  a  field,  pasture,  or  garden  on  the  other 

14  tract  or  tracts,  not  exceeding  one  hundred  and  sixty  acres, 

15  buildings  and  appurtenances,  whether  rural  or  urban,  owned 

16  and  occupied  by  any  person,  in  the  full  amount  of  five 

17  thousand  dollars  of  the  assessed  valuation;  provided  that 

18  this  exemption  shall  not  extend  to  any  municipal  or  city 

19  taxes  except  the  following:   (1)  in  Orleans  parish  this 

20  exemption  shall  apply  to  the  state,  the  general  city,  the 

2 1  school ,  the  levee ,  and  levee  board  taxes ;  ( 2 )  this  exemption 

22  shall  apply  to  any  taxes  levied  for  school  purposes  by 
2  3  city  school  boards.   The  exemption  of  homesteads  shall 

24  extend  to  the  surviving  spouse,  or  minor  child  or  children, 

25  of  a  deceased  owner  and  to  the  bona  fide  homestead  when 

26  occupied  as  such  and  title  thereto  is  in  either  husband  or 

27  wife,  provided  that  the  exemption  shall  not  be  extended 

28  to  more  than  one  homestead  owned  by  the  husband  or  wife. 

29  (B)  Additional  property  may  be  exempted  from  taxation 

30  if  authorized  by  a  two-thirds  vote  of  t\\e    elected  members  of 

31  both  houses  of  the  legislature. 

32  Section  3.   Taxes,  Obligations,  and  Other  Provisions 

33  of  Constitution  Prior  to  Adoption  of  New  Constitution 

34  Section  3.   The  provisions  of  Article  XI,  Section  2, 

35  shall  in  no  way  be  construed  or  applied  in  such  a  manner 
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1  as  to:   (a)  invalidate  taxes  authorized  and  imposed  prior 

2  to  the  effective  date  hereof;  or  (b)  impair  the  obligations, 

3  validity,  or  security  of  any  bonds  or  other  debt  obligations 

4  authorized  prior  to  such  date;  or  (c)  make  inapplicable  any 

5  other  provisions  of  this  constitution  or  laws  of  this 

6  state,  in  force  and  effect  on  such  effective  date,  to  the 

7  extent  that  such  provisions  grant  homesteads  exemption  from 

8  taxation. 

9  Section  4.   Adjustment  of  Ad  Valorem  Tax  Millages 

10  Section  4.   The  amount  of  taxes  collected  from  a 

11  particular  millage  levied  by  any  taxing  authority  on  any 

12  property  in  the  state  shall  not  be  increased  because  of 

13  the  method  of  assessing  property  at  a  uniform  ratio  of 

14  assessment  to  value  as  provided  in  Article  XI,  Section  1, 

15  and  it  shall  be  the  mandatory  duty  of  all  public  bodies 

16  that  levy  millage  to  adjust  the  millage  proportionate  to 

17  the  adjustments  in  assessment  values  so  as  to  produce  the 

18  same  dollar  amount  of  revenue.   Nothing  provided  herein 

19  shall  be  construed  to  prohibit  the  respective  municipalities, 

20  parishes,  or  other  taxing  districts  or  authorities  from 
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21  collecting  a  larger  dollar  amount  of  ad  valorem  taxes 

22  by  means  of  levying  additional  millages  in  the  manner 

23  provided  by  law,  by  additional  property  being  placed  on 

24  their  respective  tax  rolls  or  by  reason  of  increased  property 

25  values  due  to  economic  conditions,  end  provided  further 

26  that  this  provision  shall  not  be  construed  so  as  to  diminish 

27  the  security  of  outstanding  bonds. 
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1  Constitutional  Convention  ot  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 

4  the  Committee  on  Revenue,  Finance  and  Taxation 
5 

6  A  PROPOSAL 

7 

8  Making  provisions  for  property  taxation. 

9  Be  it  adopted  by  the  Constitutional  Convention  of 


10 
11 
12 
13 
14 
15 


Louisiana  of  1973: 


ARTICLE  XI.   REVENUE  AND  FINANCE 
Section  1 .   Assessment  of  Property;  Classification; 

Assessors;  Right  of  Taxpayer 
Section  1.   (A)  All  property  subject  to  ad  valorem 

16  taxation  shall  he  listed  on  the  assessment  rolls  at  its 

17  assessed  valuation  which  shall  be  a  percentage  of  its 

18  fair  market  value;  such  percentage  of  fair  market  value 

19  shall  be  uniform  throughout  the  state  upon  the  same  class 

20  of  property. 

21  (B)  The  classifications  of  property  subject  to  ad 

22  valorem  taxation  and  the  percentage  of  fair  market  value 

23  applicable  to  each  such  classification  for  the  purpose  of 

24  determining  assessed  valuation  are  as  follows: 

25  CLASSIFICATIONS:  PERCENTAGES: 

26  1.   All  land 5% 

27  2 .   Improvements  on  residential  property  .  .  .  10% 

28  3.   All  other  property 15% 

29  (C)  Assessors  shall  determine  the  fair  market  value 

30  of  all  property  subject  to  taxation  within  their  respective 

31  parishes  and  districts  except  public  service  properties 

32  which  shall  be  valued  by  the  Louisiana  Tax  Commission. 
3  3        (D)  Any  taxpayer  shall  have  the  right  to  tost  the 

34  correctness  of  his  assessment  before  tlic  Louisiana  Tax 

35  Commir;;;ion  subjnct  to  review  by  the  district  court  at  thi 
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domicile  of  the 


assessing  authority. 

Section  2.   Homestead  Exemption;  Other  Property  Exemption. 

Section  2.  The  following  property  shall  be  exempt 
from  taxation:  (A)  Homesteads.  From  state,  parish,  and 
special  taxes,  the  homestead,  bona  fide,  consisting  of  a 
tract  of  land,  or  two  or  more  tracts  of  land  with  a  residence 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


31 
32 
33 
34 
35 


on  one  tract  and   a  field,  pasture,  or  garden  on  the  other 
tract  or  tracts,  not  exceeding  one  hundred  and  sixty  acres, 
buildings  and  appurtenances,  whether  rural  or  urban,  owned 
and  occupied  by  any  person,  in  the  full  amount  of  five 
thousand  dollars  of  the  assessed  valuation;  provided  that 
this  exemption  shall  not  extend  to  any  municipal  or  city 
taxes  except  the  following:   (1)  in  Orleans  Parish  this 
exemption  shall  apply  to  the  state,  the  general  city,  the 
school,  the  levee,  and  levee  board  taxes;  {2}  to  any 
municipal  or  city  taxes  levied  for  school  purposes.   The 
exemption  of  homesteads  shall  extend  to  the  surviving 
spouse  or  m-nor  ch ' Id  or  children  of  a  deceased  owner  and 
to  the  bona  fide  homestead  when  occupied  as  such  and  title 
thereto  is  in  either  husband  or  wife,  provided  that  this 
exemption  shall  not  be  extended  to  more  than  one  homestead 
owned  by  the  husband  or  wife. 

(B)  Additional  property  may  be  exempted  from  taxation 
if  authorized  by  a  two-thirds  vote  of  the  elected  membership 
of  each  house  of  the  legislature. 

Section  3.   No  Impairment  of  Existing  Taxes  or  Obligations 
Section  3.   The  provisions  of  Article  XI,  Section  2, 
in  no  way  shall  be  construed  or  applied  in  such  a  manner  as 
to:   (a)  invalidate  taxes  authorized  and  imposed  prior  to 
the  adoption  of  this  constitution;  or  (b)  impair  the  obligations 
validity,  or  security  of  any  bonds  or  other  debt  obligations 
authorized  prior  to  the  adoption  of  this  constitution. 
Section  4.   Adjustment  of  Ad  Valorem  Tax  Millages 
Section  4.   The  amount  of  taxes  collected  by  any 
taxing  authority  in  the  state  shall  not  be  increnscd  because 
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1  of  the  method  of  assessing  property  at  a  uniform  ratio  of 

2  assessment  to  value  as  provided  in  Article  XI,  Section  1, 

3  and  it  shall  be  the  mandatory  duty  of  all  taxing  authorities 

4  to  adjust  millages  proportionate  to  adjustments  in  assessment 

5  values  so  as  to  produce  the  same  dollar  amount  of  revenue. 

6  Nothing  provided  herein  shall  be  construed  to  prohibit  any 

7  taxing  authority  from  collecting  a  larger  dollar  amount 

8  of  ad  valorem  taxes  by  means  of  the  following:   (a)  by 

9  levying  additional  millages  as  provided  by  law;  (b)  by 

10  placing  additional  property  on  the  tax  rolls;  or  (c)  by 

11  reason  of  increased  property  values  due  to  economic  conditions. 

12  Nothing  contained  herein  shall  be  construed  to  diminish 

13  the  security  of  outstanding  bonds. 


CC-  115''   (ui;  amcndfJ) 

1  Constitutional  Convention  of  Lonir-iann  of  1073 

2  DELEGATE  PHOPOSAL  NUMBER 

3  Introduced  by  Delegate  Rayburn,  Chairman,  on  behalf  of 

4  the  Committee  on  Revenue,  Finance  and  Taxation 
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A  PROPOSAL 


8  Making  provisions  for  property  taxation. 

9  Ce  it  adopted  by  the  Constitutional  Convention  of 


Loui.:.iana  of  1973: 


ARTICLE  Xr.   REVENUE  AND  TINANCE 
Section  1.   Assessment  of  Property;  Classification; 

Assessors;  Right  of  Taxpayer 
Section  1.   (A)  All  property  Liubject  to  ad  valorem 

16  taxation  r-hall  be  listed  on  the  assessment  rolls  at  its 

17  asseitsed  valuation  whicli  shall  be  a  percentage  of  its 

18  fair  market  value;  such  percentage  of  fair  market  value 

19  shall  bf;  uniform  throughout  the  state  upon  the  same  class 

20  of  property. 

21  (B)  The  classifications  of  property  subject  to  ad 

22  valorem  taxation  and  the  percentage  of  fair  market  Vdlue 
2  3   applicable  to  each  such  classification  for  the  purpose  of 

24  determining  assessed  valuation  arc  as  follows: 

25  CLASSIFICATIONS:  PERCENTAGES: 

26  1.   All  land 5% 

27  2 .   Improvements  on  residential  property  ...  10% 

28  3.   All  other  property 15% 

29  (C)  Assessors  shall  determine  the  fair  market  value 

30  of  all  property  subject  to  taxation  within  tlicir  respective 

31  pnrisheLi  and  districts  t;xcept  public  service  properties 

32  which  shall  be  valued  by  the  Louisiana  T.ix  Commission. 

33  (D)  Any  taxpayer  sliall  have  1  lie  riglU-  to  tciiL  the 
3^       correcl  lu.i.r.  of  lur,  .i.'jr.or.i^i'unt  brfinr  Ui.;  Luuisian.i  T.i:: 

35   CoiTiini  ;;.'Vu)ii  rjul.jccl:  to  rt'vit-w  Ijy  I  !;■>  Jif-lrirl  roiii  I.  it  t  he 
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1  domicile  of  tlie  assessing  authority. 

2  Section  2.   Homestead  Exemption;  Other  Property  Exemptions 

3  Section  2.   The  following  property  shall  be  exempt 


4  from  taxation:   (A)  Homesteads.   From  state,  parish,  and 

5  special  taxes,  the  homestead,  bona  fide,  consisting  of  a 

6  tract  of  land,  or  two  or  more  tracts  of  land  with  a  residence 

7  on  one  tract  and  a  field,  pasture,  or  garden  on  the  other 

8  tract  or  tracts,  not  exceeding  one  hundred  and  sixty  acres, 

9  buildings  and  appurtenances,  whether  rural  or  urban,  owned 

10  and  occupied  by  any  person,  in  the  full  amount  of  five 

11  thousand  dollars  of  the  assessed  valuation.   However,  veterans 

12  and  persons  sixty-five  years  or  older  shall  be  provided  with  a 

13  homestead  exemption  of  six  thousand  dollars  of  the  assessed  valu- 

14  ation.   No  exemption  shall  extend  to  any  municipal  or  city  taxes 

15  except  the  following:   (1)  in  Orleans  Parish  this  exemption 

16  shall  apply  to  the  state,  the  general  city,  the  school,  the 

17  levee,  and  levee  board  taxes;  (2)  to  any  municipal  or  city 

18  taxes  levied  for  school  purposes.   The  exemption  of  homesteads 

19  shall  extend  to  the  surviving  spouse  or  minor  child  or 
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20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


children  of  a  deceased  owner  and  to  the  bona  fide  homestead 
when  occupied  as  su -:h  and  title  thereto  is  in  either  husband 
or  wife,  provided  that  this  exemption  shall  not  be  extended 
to  more  than  one  homestead  owned  by  the  husband  or  wife. 

(B)  Additional  property  may  be  exempted  from  taxation 
if  authorized  by  a  t\.o-thirds  vote  of  the  elected  membership 
of  each  house  of  the  legislature. 

Section  3.   No  Impairment  of  Existing  Taxes  or  'Obligations 

Section  3.   The  provisions  of  Article  XI,  Section  2, 
in  no  way  shall  be  construed  or  applied  in  such  a  manner  as 
to:   (a)  invalidate  taxes  authori::'.d  and  imposed  prior  to 
the  adoption  of  this  con-Stitution;  or  (b)  impair  the  obligations, 
validity,  or  security  of  any  bonds  or  otlior  debt  obligations 
authorized  prior  to  the  adoption  of  tliis  constitution. 

Section  4.   Ad  jiir.Liuonl  of  Ad  Valorem  Tax  Millaqo?; 

.noctlrm  4.   'I'hr  amounl  of  laM-r;  rollt'Ctod  by  any  laxlng 
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1  authority  in  the  state  shall  not  be  increased  because 

2  of  the  method  of  assessing  property  at  a  uniform  ratio  of 

3  assessment  to  value  as  provided  in  Article  XI,  Section  1, 

4  and  it  shall  be  the  mandatory  duty  of  all  taxing  authorities 

5  to  adjust  millages  proportionate  to  adjustments  in  assessment 

6  values  so  as  to  produce  the  same  dollar  amount  of  revenue. 

7  Nothing  provided  herein  shall  be  construed  to  prohibit  any 

8  taxing  authority  from  collecting  a  larger  dollar  amount 

9  of  ad  valorem  taxes  by  means  of  the  following:   (a)  by 

10  levying  additional  millages  as  provided  by  law;  (b)  by 

11  placing  additional  property  on  the  tax  rolls;  or  (c)  by 

12  reason  of  increased  property  values  due  to  economic  conditions. 

13  Nothing  contained  herein  shall  be  construed  to  diminish  the 

14  security  of  outstanding  bonds. 

15  Section  5.   Tax  Assessor 

16  Section  5.   (A)  There  shall  be  a  tax  assessor  elected 

17  by  the  qualified  electors  of  each  parish  in  the  state, 

18  parish  of  Orleans  excepted.   His  term  of  office  shall  be 

19  four  years  an   the  legislature  shall  define  his  duties, 

20  fix  his  compensation,  and  provide  for  his  election. 

21  (B)  There  shall  be  seven  assessors  in  the  city  of 

22  New  Orleans,  who  together  shall  compose  the  Board  of 

23  Assessors  for  the  parish  of  Orleans.   One  shall  be  elected 

24  from  each  municipal  district  of  the  city  of  New  Orleans, 

25  and  they  shall  be  residents  of  the  districts  from  which 

26  they  are  elected.   Their  terms  shall  be  four  years  and 

27  they  shall  be  elected  at  the  same  time  as  the  municipal 

28  officers  of  the  city  of  New  Orleans. 


IV.  Selected  Correspondence 
A.  Chairman's  Correspondence 
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10688  (Unchwood  Drivs 
Baton  Rouge,    I>. 


April  1,   1973 


Po*T  Orncc  Boa  37000 
I9«l  MiDiku  Strict 


CJafciro  ^jtrtfllj  ^clyotil  JJoard 

Smreveport.  Louisiana  7ti30 
April     26,    1973 


•  nOHC  636   O2I0 


Dear  Senator  Rayburni 

I  attended  the   hearing  which  you  chaired  yesterday  at  the  State 
C^itol  on  property  taxes^    and  I  concured  with  what  you  said  about 
the  wealthy  being  tax  exenqjt  etc, 

I  recall  that  you  were  one  of  the  few  senators  who  had  backbone 
enough  to  stand  ijp  and  be  a  MAN  when  the  so-called  Equal  Rights 
Amendment  for  women  was     voted  on.     For  this.    1  thank  you. 

The  last  tine  the  powers- that -be     wanted  to  EQUALIZE  us,   they  wanted 
to  make  women  the  SAME  as  men.      Now,    this  time  they  want  to 
EUUAUiE  us  by  making  us   ALL  EwUALLY  HOMELESS.      In  the  name  of 
Equality,    we   are  being  enslaved  I 

Thank  you  for  your  remarks  yesterday,    and  please    see  what  you 
can  do  to  remove  ALL  taxation  from  our  homes. 

Sincerely, 


Babs  Hinhinnette   (Mrs.  V.  E.) 
Chairman,    Females  Opposed  to   Equality 
As   far  as  leaving   the  power  of  taxation  to  the  City 
Council  and   School  Board  Is  concerned,    they  would 
have  us  in  the  poor  house   In  a  year.      The  more  they 
spend   for  schools,    the    lESS  education  the   children 
get.      The   schools  are  now  no  more  than  training  grounds 
for  revolution  and  rebellion.      If  the  school  doors     closed 
tomorrow,    our  nation  would  be  better  off  than  it   is   today 
with  the  type    jungle  aihools  we  are  now  being  forced  to 
operate.      Several  weeks  ago,    o»ir  EDUCATED  school  board 
heard   a  staff  member   say  that  a  good  percentage  of  our 
high   school  graduates   CAN'T     EVEN  READ, 


JOE   W    SANDERS 


5TATC    or    LOUISIANA 


April    4,    1973 


TO:      ALL   LOUISIANA   STATE   LEGISLATORS 


The    Governor's    Revenue   Sharing    Committee   headed   by    Mayor    Moon    Landrieu   has 
recently    approved    a    distribution   of    excess     revenue    sharing    funds    for    1973-?^   which 
limits    public    school    boards    to   excess    revenue    based   on    the   number  of    children    in 
school    (public,    private,    and   parochial)    compared    to    the    total    population    In    the 
parish.      We   understand    that    the    Revenue   Sharing   Committee's    report   will    be    sub- 
mitted   to   the    Governor    in    the   very   near    future.      We   also   understand    that   minority 
reports    are   being   prepared    by    the   School    Boards   Association,    the    Assessors' 
Association,    and    the   Sheriffs'    Association. 

We   are  most    concerned    that    the    Governor's    Revenue   Sharing   Committee    has 
approved   a    distribution   method   of   excess    funds    that    appears    to   be   completely 
illogical    and   greatly    favors    large-city  municipalities.      As   you   know,    the   State 
Revenue   Sharing    replaces    the   property    tax   distribution  method    from  which  munici- 
palities   received   no    revenue   at    all    until    this   current    year.      Because   excess 
revenue   was    received   by  municipalities    this   year,   we   understand    and   agree    that 
they   should    share    in    the   excess    In    future   years.      However,    the   method  of   distri- 
bution must  be  on  a   sound   and  equitable   basis. 

In   your    consideration  of   this   most    involved   and   difficult    revenue   sharing 
method,    please   consider   the    following   factors   which  we    believe    to  be   fair  and 
equitable    to   all    concerned: 

1.  That    the    first    funds    from   State   Revenue   Sharing   be   dedicated    to 
replace   homestead   exemption    losses,   without    tying    this    to   the 
base  year    1971-72.      An    increase    in   homesteads   will    not    result    in 
an    increase  of    revenues   under    this    formula.      This   would   provide 
the   basis    for   distribution  of   the    funds. 

2.  Any   excess   should   be   distributed   within    the   parish   based   on    total 
taxes    levied   and   collected    by    the   various    taxing    bodies.      This 
method   of    distributing   excess   would    then   be    in   the    same   proportion 
as    taxes   and    revenues    from   the   citizens    to   the   various    taxing 
agencies  within   the   parish. 

Please   be   assured    that   we   have   no  desire   to  discriminate   against    the   munici- 
pal   association  or   any  other   taxing   body,    and  we   are   just    as   concerned    that    the 
public   school    systems   not    be  discriminated   against.      Thank   you    for   your   considera- 
tion of   this    request . 

Yours    truly, 

Robert    E.    King 
President 


Senator   B.    B.    Rayburn 

Chairman,    Revenue    &    Taxation,    CC/73 

606    Ave.    B. 

Bogalusa,  Louisiana    70427 

Dear  Sixty: 

For  what  it  is  worth,  a  respected  legal  authority 
suggested  that  I  mail  to  you  for  use  of  your  research  staff 
the  enclosed  opinion  rendered  by  the  United  States  Supreme 
Court  on  February  22,  1973. 

I  am  looking  forward  to  being  with  you  soon.   Be 
sure  to  let  me  feed  you  coffee  (etc.)  when  you  are  next  in 
this  big  sin-loving  city. 


Warm  regards. 


Sincerely, 


AT/k 
end . 


[Lehnhausen  v.   Lake  Shore  Auto  Parts  Co.  and  Barrett,  County  Clerk 
of  Cook  County  v.   Shapiro,  41   Law  Week  4289-92   (1973),  enclosed, 
has  been  omitted.] 


<5 

£     L     HENf  t 
CncKimon 

NORMA  M  Duncan 


TO:   Senator  B.  .B.  Rayburn 
Delegate,  CC/Zj 

FROM:   Research  Staff,  CC/73 

RE:   Estimated  State  Revenue  Losses  Incurred  by  Selected  state 
Departments  During  the  Fiscal  Year  1970-1971  as  a  Result 
of  Exemptions,  Credits,  Allowances,  and  Refunds. 

This  raemoranduni  is  concerned  with  the  amount  of  money  lost 
through  the  granting  of  exemptions,  credits,  allowances,  and  refunds 
during  the  fiscal  year  1970-1971.   The  following  figures  are 
approximations  or  estimates  taken  from  memoranda  provided  by  the 
Louisiana  Departments  of  Revenue,  and  Commerce  and  Industry. 
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Agency 
Department  of  Revenue 

Beverage  and  Tobacco  Tax  Division 
Petroleum  Products  Tax  Division 
Severance  Tax  Division 
Corporate  Income  and  Franchise' 

Tax  Division 
Individual  Income  Tax  Division-* 
Miscellaneous  Tax  Division 
Sales  Tax  Division 
Occupational  License  Tax  Division^ 

Department_  o_f  Commerce  and  Industry 

Homestead  Exemptions 
Property  Tax  Exemption 


Revenue  Loss 

S   3,844,500.00 
7,339,300.49 

8,260,000. col 


53,710,000.00 
57,933,000.00 


90,000,000.00 
109,537,357.005 
$330,624,157.49 


An  additional  amount  of  $12,083,687.44  in  tax  credits  were  issued 
to  some  244  manufacturers. 

t:xemptions  afforded  corporations  relieve  them  entirely  from  the 
responsibility  of  filing  a  tax  return.   Therefore,  there  is  no 
source  from  which  to  determine  the  cost  of  such  exemptions. 

Specific  items  of  income  exempt  from  taxation  under  Louisiana  law 
are  the  same  items  exempt  under  federal  law.   Thus,  there  is  very 
little  information  available  upon  which  to  base  an  estimate  of  the 
effect  on  Louisiana  revenues  for  any  particular  exempt  item. 

''exemptions  from  payment  of  the  occupational  license  tax  are 
quite  numerous.   While  the  revenue  loss  as  a  result  of  these 
exemptions  is  quite  substantial,  there  is  no  way  of  knowing 
how  many  individuals,  corporations,  or  manufacturers  take 
advantage  of  the  exemptions. 


^Includes  estimate  of  cost  of  exemptions  of  churches, 
and  manufacturing  plants  under  ten-year  contract. 


Law  OrpicBB 

Hudson,  Potts  Se  Behnstein 

Oi'ACHtiA  National  Bajik  BriLDiNO 
P.  O.Drawpr  1421     Tei.   I3iai  323-6686 

MoxRoE,  Louisiana 


schools , 


June  8.    1973 


Senator  B.   B.    Rayburn 
Louisiana  State  Senate 
606  Avenue  B 
Bogalusa,    Louisiana      70427 


Re: 


Ad  Valorem  Taxation 


Dear  Senator  Rayburn: 

Article  10.   Section  4  of  the  present  Constitution  exempts  from  ad  valorem 
taxation  such  institutions  as  athletic  clubs,   schools,   fraternal  lodges  and 
places  "devoted  to  charitable  undertakings".     Hospitals  have  been  generally 
considered  by  local  assessors  to  be  exempt  under  this  provision  as  devoted 
to  charitable  undertakings. 

As  you  may  know,  the  Schumpert  Hospital  in  Shreveport  has  recently  been 
assessed  a  substantial  sum  for  ad  valorem  taxes,   which  sum  they  have  paid 
under  protest.     It  appears  to  be  the  present  position  of  the  Louisiana  Tax 
Commission  that  private  hospitals  are  not  exempt  and  must  pay  ad  valorem 
taxes.     The  private  hospitals  of  our  state  are,   for  the  most  part,   non-profit 
corporations  owned  and  operated  by  a  church  affiliated  group.     Since  none  of 
their  profits  go  to  any  person  and  are  all  used  to  improve  the  medical  care 
given  to  patients,   cutting  into  those  profits  by  ad  valorem  taxation  can  only 
result  in  a  lessening  of  patient  care  or  an  increase  in  medical  costs.     Private 
hospitals  perform  a  service  to  their  communities  and  relieve  the  state,  of  the 
expense  of  providing  the  necessary  facilities.     Most  states  recognize  this  and 
provide  exemptions  for  hospitals. 

Your  committee  is  in  a  position  to  provide  a  valuable  service  to  the  people  of 
Louisiana  by  making  clear  in  the  new  Constitution  that  hospitals  are  exempt 


Senator  B.    B. 
June  8.    1973 
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Rayburn 


from  taxation.     If  you  would  like  that  someone  appear  before  your  committee 
with  statistics  and  perhaps  a  listing  of  the  states  that  exempt  private  hospitals. 
I  feel  certain  that  I  can  arrange  for  that  to  be  done. 


I  appreciate  your  consideration  in  this  matter. 

Very  truly  yours, 

HUDSON,    POTTS  &  BERNSTEIN 

B.    Roy  Liuzza 
BRL.-ecl 


WILKINSON. CARMODY  &  PEATROSS 

ATTQRNEVS    AND    COUNSELORS    AT    LAW 


SHHEA'EPORT.  LOUISIANA  71166 

June  11,  1973 


The  Honorable  B.  B.  Rayburn,  Chairman 
Committee  on  Revenue,  Finance  and  Taxation 
606  Avenue  B 
Bogalusa,  Louisiana  70427 

RE:   Maintenance  of  Constitutional  Exemption 

for  Charitable  Undertakings  and  Institutions 

Dear  Senator  Rayburn: 

On  March  31,  1973,  on  behalf  of  The  Sisters  of 
Charity  of  the  Incarnate  Word  of  Louisiana,  who  own  and 
operate  the  Schumpert  Memorial  Hospital,  Shreveport, 
Louisiana,  Robert  DeBacker  and  the  undersigned  appeared 
before  you  in  public  session  urging  specific  exemption  of 
charitable  undertakings  similar  to  the  Schumpert  Memorial 
Hospital.   Enclosed  is  a  copy  of  our  statement. 

The  lawsuit  mentioned  in  the  accompanying  state- 
ment has  been  filed  and  trial  probably  will  be  held  in  the 
fall  term  of  Court. 

Article  X,  Section  4  of  the  present  Louisiana 
Constitution  provides  in  pertinent  part: 

"Article  10,  Section  4.   Tax  exemptions 

"Section  4.   The  following  property,  and 
no  other,  shall  be  exempt  from  taxation: 

"1.   Public  property.   All  public  property. 

"2 .   Religious,  charitable  and  educational 
property.   Places  of  religious  worship, 
rectories  and  parsonages  belonging  to 
religious  denominations  and  used  as  places 
of  residence  for  ministers;  places  of  burial; 
places  devoted  to  charitable  undertakings. 
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including  that  of  such  organizations  as 
lodges  and  clubs  organized  for  charitable 
and  fraternal  purposes  and  practicing  the 
same ;  schools  and  colleges;  athletic  or 
physical  culture  clubs,  associations  or 
organizations  having  and  maintaining  active 
membership  of  not  less  than  one  thousand 
members,  being  non-profit  sharing  organiza- 
tions, holding,  in  equipped  gymnasiums, 
physical  development  classes  open  to  all 
members  daily,  except  Sundays  and  holidays, 
under  supervision  of  regular  physical 
directors,  with  juvenile  and  junior  classes, 
promoting,  in  all  ages  above  eight  years, 
physical  and  health  development;  but  the 
exemption  shall  extend  only  to  property, 
and  grounds  thereunto  appurtenant, 
used  for  the  above  mentioned  purposes, 
and  not  leased  for  profit  or  income  " 
(Emphasis  ours.) 

We  strongly  urge  that  a  non-proprietary  hospital,  and 
certainly  a  charitable,  non-profit,  religious  corporation  owned 
and  operated  by  a  religious  order  of  nuns  who  devote  their  lives 
to  the  care  of  the  infirm  with  no  income  derived  thereby,  is 
a  charitable  institution  worthy  of  an  exemption  which  has  been 
in  force  for  over  half  a  century. 
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In  assessing  the  Schumpert  Memorial  Hospital,  Shreve- 
port,  Louisiana,  for  the  first  time  as  a  non-exempt  holding,  the 
Caddo  Parish  Assessor  points  to  the  collection  of  "fees"  as  a 
basis  for  assimilating  Schumpert  Memorial  Hospital  to  the 
doctor-owned,  chain  or  other  proprietary  profit  hospital.   This 
specious  argument  ignores  the  charitable  services  this  order  of 
religious  nuns  provides  to  citizens  of  Louisiana  and  particularly 
those  in  the  Shreveport-Bossier  area.   No  other  Louisiana  asses- 
sor has  placed  hospitals  on  the  tax  rolls.   No  other  hospital  or 
orphanage  run  by  the  same  Congregation  in  Texas,  Arkansas, 
Oklahoma,  Utah  or  California  is  so  taxed. 

Accordingly,  we  enclose  suggested  language  in  draft 
form  for  effecting  the  exemptions  outlined  above.   If  we  can  be 


ljvw  orrices 
WATSON.   MURCH150N,    CREWS    a   ARTHUR 


NATCMITOCHeS,  LOUISIANA    7l^B7 


C.(L^ 


July  6,  1973 


Dr.  Claude  Mauberret,  Jr. 
215  Sorch  St.  Patrick  St. 
New  Orleans,  Louisiana 

Dear  Claude: 
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be  of    further   assitance   to    the   committee,    we   will    be   glad    to 
do  whatever    is   necessary   or   appropriate. 

Yours   very   truly, 

WILKINSON,    CARMODY    fi^EATROSS 

Samuel    W.    Caver lee 

SWC:ct 
Enclosures 


I  have    just    looked  at    the   Assessors'    plan   for   the  Constitutional 
Convention.      Frankly,    this   disturbs   me  quite  a  bit.      I  do  not    think  a  home- 
owner whose  house   is  worth    S75,000  or   S90,000   should  not  pay  property    taxes. 
I  have   a  rather  modest   office  building  that    is  worth  possibly   $75,000.      The 
new  proposal  would  mean  that    I  would  pay    full   taxes   on   this   and  a  man  who 
is  worth   $1,000,000  with   a  5100,000  home  would  pay  no   taxes.      Anybody  who 
has   a  $100,000  home   is  bound   to  have  quite  a  little   chunk  of   cash,    and   a 
pretty  good  Income    to  keep   it  up. 

So  far  as  the  classification,  generally  speaking,  of  15%  market 
value,  I  think  that  is  reasonable  and  is  about  what  we  have  now  on  a  State- 
wide average.  Also,  X  think  the  local  Assessor  should  be  given  a  good  deal 
of  leeway  in  classifying  property  and  setting  values.  As  a  matter  of  fact, 
in  ray  40  years  experience  in  practicing  law,  our  local  Assessor  has  never 
been  overruled  by  the  Tax  Commission  on  any  values,  except  in  two  Instances 
when  Huey  Long  was  Governor. 

However,    I   certainly  am  not    in   favor  of  a  person  with   a  S100,000 
home   getting  by  without   paying  any   taxes,  whereas,    I  have    to  pay   taxes   on 
a  S75,000   office  btiilding,  where    I  make  my   living.      Also,    in  the   country,  we 
have    a   lot  of  small  merchants  who  ovm   a  little  store   in   the   country,    either 
in  Natchitoches  or  in    towns   and  villages    throughout    the  parish.      They  will 
be   assessed  at    13t  of    the   value   of   their  store    and   15X  on  the    Inventory   of 
goods.      A  country   storekeeper  may  not   net    over   $300   a  month,   plus    a   few 
groceries    that   he   takes  home   to  his    family.      He  would  be  paying  ad   valorem 
taxes   and   a  man  with  a  SIOO.OOO  mansion   and  an  income  of  probably    $30,000   a 
year  would  pay  none.      This   is  not   right.      I  am  surprised  that  assessors,   such 
as  Chehardy  ranuoed  this  down  our  throats. 


(**)       ADDITION    OF    ONE    OF    THE    FOLLOWING: 


I  do  wish  that  you,  as  a  member  of  the  Constitutional  Convention, 
would  speak  out  against  this  plan.  I  simply  do  not  think  it  is  fair.  I  am 
not  arguing  for  big  business  one  way  or  the  other,    I  am  arguing  for  the  little 
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Article   10,    Section   4 ,    Louisiana  Constitution 


Section  4.      The   following   property,   and   no 
other,    shall  be  exempt   from   taxation: 

1.  Public  property.      All   public   property. 

2 .  Religious ,   charitable  and   educational 
property .       Places   of    religious   worship, 
rectories   and   parsonages    belonging    to 
religious  denominations  and   jsed  as   places 
of  residence   for  ministers;    places  of   burial; 
places   devoted    to   charitable   undertakings, 
including    that   of    such   organizations   as 
lodges   and   clubs   organized    for    charitable 
and    fraternal    purposes   and   practicing    the 
same,     (**) 
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businessman  who  would  have    to  pay    taxes   on  a  small    country  store,  whereas,    a 
millionaire  with  a  $100,000  home  would  pay  nothing. 

Thanks  very  much   for   listening  to  me.      I  was   very  much   upset  when 
I   read  of   this  plan   in  the  newspapers. 

Sincerely  yours. 

Original  signed  by 
ARTHUR  C,   WATSON 


"and  such  organizations  as  hospitals" 

"and  such  organizations  as  non-profit, 
non-proprietary  hospitals" 

"and  such  organizations  as  non-profit, 
non-proprietary,  religious  hospitals"  ; 

schools  and  colleges;  athletic  or  physical 
culture  clubs,  associations  or  organizations 
having  and  maintaining  active  membership  of 
not  less  than  one  thousand  members,  being 
non-profit  sharing  organizations ,  holding , 
in  equipped  gymnasiums,  physical  development 
classes  open  to  all  meinbers  daily,  except 
Sundays  and  holidays ,  under  supervision  of 
regular  physical  directors ,  with  juvenile 
and  junior  classes,  promoting,  in  all  ages 
above  eight  years,  physical  and  health 
development;  but  the  exemption  shall  extent 
only  to  property,  and  grounds  thereunto 
appurtenant,  used  for  the  above  mentioned 
purposes,  and  not  leased  for  profit  or 
income. 

(Additions  ours.) 


George  A. Broom 


SHERIFF    AND     EX-OFFICIO 


PARISH    OF    ST   TAMMANY 

P    O    DRAWER    II20 

COVINGTON, LOUISIANA    70*33 


Sheriff 


12   July    1973 


Honorable  Wayne  Wascom 
Assessor  -  St.  Tammany  Parish 
Courthouse 
Covington,  Louisiana 

Dear  Wayne: 

Attached   you   will    find    a    resume    of   homestead    exemption 


COLLECTOR 
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tax  roll  and  the  revenue  sharing  and  special  appropri- 
ations, etc. 

I  am  writing  you  because  I  think  it  is  necessary  that 
we  take  into  consideration  the  fact  that  beginning  this 
year,  there  will  be  no  funds  available  from  the  State 
or  otherwise  to  satisfy  any  change  orders  that  might 
issue  from  your  office  after  your  tax  roll  has  been 
filed  and  approved  by  the  Tax  Commission  and  turned 
over  to  this  office  for  collection. 

As  you  know,  last  year  (1972)  the  total  revenue  sharing 
and  special  appropriations  was  $1,726,572.00-    The 
homestead  roll  filed  by  you  was  $1,801,922.46  which 
caused  a  deficit  of  monies  to  cover  the  aforementioned 
roll  in  the  sum  of  $75,350.46.    Subsequently,  after  the 
roll  was  filed  we  received  change  orders  in  the  amount 
of  $42,236.95  of  which  we  were  able  to  satisfy  from  the 
5  3/4  mill  tax  we  collect  from  the  State  and  which  they 
did  not  receive  this  year,  but  which  we  held  in  escrow 
to  satisfy  the  adjustments.   The  money  left  over  from 
the  taxes  was  turned  over  to  the  Police  Jury  in  the  sum 
of  $82,245.48.   Anticipating  the  tax  roll  that  probably 
will  be  filed  this  year,  I  estimate  that  based  on  your 
conversation  with  me  last  week,  an  increase  of  $100,252.08 
or  a  probable  tax  roll  of  $1,902,174.54.    This  could 


INCREASE  -  1972  over  1971  ------------------     100.252.08 

1970      (Actual)  Homestead  tax  roll  filed   --------  .   1,500,020.90 

INCREASE  -  1971  over  1970  ----------------  201,649.48 


1973 
1973 


(ESTIMATED)  1973  TAX  ROLL 


{Estimated)  Homestead  tax  roll  to  be  filed  (Based 

on  above  increases)  adding  $100,252.08  to  the  1972 

tax  roll =  1,902,174.54   1,902,174.54 


(ACTUAL)     1973    -   APPROPRIATED 


(Actual)    Revenue    sharing    appropriated    -    1, 568, 789.00 
(Actual)    Supplemental   appropriation    -   -        167 , 153 .00 


TOTAL   -   Appropriation   by   State    to   St. 
Tammany  Parish      ----------- 


(Projected)    Revenue    short    to  all    taxing 
bodies  ---------------- 


1,735.942.00       1.735.942.00 
. _    _ 166,232.54 
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ATTORNEVS     AT     LAW 


vary  of  course  and  I  understand  this. 
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I  want  to  bring  to  your  attention  the  actual  1973  revenue 
sharing  appropriated  is  $1,568,789.00  plus  a  supplemental 
appropriation  of  $167,153.00  or  a  total  appropriation  of 
$1,735,942.00.    Subtract  this  from  the  estimated  tax 
roll  and  the  projected  shortage  to  all  taxing  bodies  will 
be  $166,232.54. 

As  mentioned  above  there  will  be  no  monies  from  the  State 
or  due  the  State  and  there  is  qo  way  for  this  office  to 
honor  any  change  orders  after  the  roll  is  filed.   I  am 
asking  that  you  take  note  of  the  above  problems  and  if 
you  desire  I  will  be  glad  to  meet  with  you  to  discuss 
the  .problems . 

I  am  suggesting  that  once  the  roll  is  filed  this  should 
also  be  the  cut  off  date  for  any  homestead  exemption  to 
be  filed.   Of  course,  this  is  your  prerogative  and  I 
recognize  this,  but  at  the  same  time  this  office  will  be 
unable  to  honor  any  such  change  orders. 

With  kindest  personal  regards,  I  am 

Very  truly  yours. 


J^J^z' 


George  A.'  Broom 

Sheriff,    St.    Tammany   Parish 

GAB/cw 


(ACTUAL    1972) 

Homestead   exemption    tax    roll    filed   ---------   $1,801,922.46 

Revenue    sharing    received    -------_----__      1. 726. 572.00 


1972 
1972 
1972 
1972 

1972 
1972 


Revenue    short    to  all    taxing  bodies    for    1972 

Taxes   collected   on   5    3/4  mill    for   state   of 
Louisiana   on  Homestead   exemptions   and   not    paid 
to    the   state   of   Louisiana      -----____- 


Less    normal   adjustments  made  by  chance   orders,    etc. 

Balance    to  be    settled    to   the   St.    Tammany   Parish 
Police  Jury      --------------_____ 


75,350.46 


124,482.43 
42.236.95 


July  27,    1973 


Sena  tor   B .    B.    Rayburn .    Cha  irman  i"'oCv!t'LT""^    " 

Revenue,    Finance    and  Taxation   Committee  -——<.» ci-.e- 

Louisiana   Constitutional    Convention   of    1973 
Post   Office   Box    17740-A 
Baton   Rouge,    Louisiana    70803 

Dear   Senator   Rayburn: 

I    respectfully  urge    that    the   tax   exemptions   now  allowed 
by  subsections    19(a),     (b)    and    (c)    of   Section   4,    Article   X   of    the 
1921   Constitution   be    retained. 

I    have    prepared   a    proposed   revision    thereof,    materially 
shortening    them  while    retaining    their   substantive   meaning,    a   copy 
whereof    is    hereto   attached,    marked   Exhibit    "A".       It    provides    all 
of    the   coverage   and   grants    no   greater   exemptions    than   do    the    present 
provisions,    but,     I    submit,    is    preferable    not   only   because   of    the 
style  and  syntax,    but  because  of   its   brevity. 

While    I   have   been   appointed    to    represent    the   Chamber 
of   Commerce   of    the   Greater  New  Orleans   Area    in   making    this    pre- 
sentation,   it    is    in    reality    the    people   of    Louisiana    that    I 
believe   will   benefit   most    from    the    retention    in    the   Constitution 
of    these   subsections. 


This 
and   planning    fo 
concerns    that    h 
partners    and    I 
upon   which    a    de 
cerns    as    to   whe 
isiana   or   elsew! 
determining    the 
permanent   advan 
facilities    and 
of    political   en 
two   which   are    o 
cations    in    this 


firm   has    participated    in   acquiring    the    property 
r    the   construction   of   a    great   many    large    national 
ave   seen    fit    to  come    into    Louisiana.      Some   of   my 
have   collaborated    in   assembling    the    facts    predicated 
termination   has    been   made    by    various    national   con- 
ther   or   not    they   would    locate    in    the   State   of    Lou- 
here.      The   criteria   which    their   planners    use    in 

location   of   a    plant    give    very   high    priority    to 
tages,    which    includes    not    only    port    and   rail 
adequate   supplies    of    fresh   water,    but   stability 
vironment   and    tax    structure.       It    is    the    latter 
f  extreme    importance,    for   there  are    infinite   lo- 

country    that    provide    all   of    the    physical    attributes 
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Senator  B.    B.    Rayburn 
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July  27,    1973 


(ACTUAL)    PRIOR   YEARS    -    1970-1971 

1972  (Actual)    Homestead    tax    roll    filed      -------__   51,601,922.46 

1971  (Actual)    Homestead    tax    roll    filed      ---------      1, 701.670.38 


mentioned    initially.       In    the    past,    political   stability   has    not 
been   one   of    Louisiana's   strong    points    but    by   having   our    tax 
exemptions    in    the   Constitution,    the   corporate    planners    are 
tremendously    impressed    that    they  will    not    have    to    fight    attempts 
each   year  or    two    in    the   Legislature    to    protect    their   huge    invest- 
ments  which,    when   once   constructed,    seem    to   be    an    attractive 
target    for    those   short-sighted    individuals   who    place    the    immedi.ite 
need    for    tax    dollars    ahead   of    the   overwhelming   advantages    provided 
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by  long  range  industrialization.  Those  who  seek  to  alleviate  the 
always  crying  need  for  more  tax  income  do  not  realize  that  by 
shutting  off  the  flow  of  construction  dollars  for  new  plants  they 
eliminate  the  less  gradual  but  tremendously  productive  long  range 
flow  of  more  home  construction,  commercial  establishments,  trans- 
portation revenues  and  ancillary  satellite  establishments  brought 
in  because  of  the  existence  of  the  larger  industries,  which  so 
materially   broaden    the    tax    base    in   every   direction. 

Any   statesman   with   basic    knowledge   of    industrial    and 
population   movement,    recognizes    that    it   was    the    adverse    tax    and 
labor   climate    in    the    northeastern   part   of    this   country    that   has 
resulted   not    only    in    the    discontinuance    of    locating   of   many   new 
industries    in    that    area   but    in    the    actual    abandonment   of   existing 
plants    and    their    location    in    the   South. 

We   all   know    that    there   has    been   an    influx   of    indiE  try 
into    Louisiana    and    that    its    port   outdistances    those   of   other   states 
in   growth    in    the    last    decade.       It    is    impossible    to    prove    that 
industry   came    here    as    the    result   of    the    tax   exemptions    in   question 
but    I    can   unequivocally   state    that    I    know,    of   my   own   knowledge, 
of   several    that   came   because    this   exemption    tilted    the   scales    toward 
this   State.      Ani    while   we   cannot    prove    that    the    increase    in   com- 
merce  moving    into   our    ports    resulted     from    these   exemptions,    it 
is   undoubtedly    true    that    the    tonnage    imported   by    the    industries 
I   have   mentioned   contributed  somewhat    to    the    increase   and    the 
fact    that   our    increases   were   greater    proportionately    than   other 
ports   similarly   situated    is    Indicative   of    this    fact. 

I    am   attaching    a   single   chart,    marked    for    identification 
Exhibit    "B" ,    which   shows    the    tax    incentives    granted    to    industry 
by   all    the    fifty   states.      You   will    notice    that    it    clearly   shows 
that    forty   out   of    the    fifty   have    exempted   both    taxes   on    industry 
and   goods    in    transit,    and    the    tax   on   raw   materials    used    in  manu- 
facturing. 

I  Louisiana   has    the  other  attributes    to  attract   industry. 

|I   respectfully   submit    that    tax   stability   will   attract   more   and 
retain    those    that    we    have,    and   as    the    result    the    State   will 


BILLING   BENSON  WOODWARD   HILLVER  i   PIERSON 


PROPOSED    SUBSTITUTION    FOR    SUBSECTIOfB  19(a) ,     (b)    and    (c ) 
OF    SECTION    4,    ARTICLE    X    OF   THE    1921    LOUISIANA    CONSTITUTION 
RELATING    TO    TAX    EXEMPTIONS: 

19(a)      All    raw   materials,    goods,    commodities,    articles 
and   agricultural    products    either    in   bulk,    or    in   bales,    sacks, 
barrels,    boxes   or   other   original   containers,    imported    into 
this    state    from,    or    held    for  export    to   a    point,    outside   of 
the   continental    United   States,    so    long   as    the   same:       (1)    re- 
main  upon    the    public    property   of    a    port    authority   or   docks 
of   any   common   carrier,    or    in   a   warehouse,    grain   elevator   or 
public    storage    facility    in    this    state;    or    (2)     (exclusive   of 
minerals    and  ores    of    the   same    kind   as   any   mined  or   produced 
in    this    state    and   manufactured   articles)    are   held    in    this 
state    in    the    original    iorm   by   aa    importer,    other    than   a    retail 
merchant    holding   same    as    part    of    his   stock    in    trade    for   retail, 
or   are    held   as    a    part    of    the    new   material    inventory   of   a 
manufacturer   or    processor   solely    for   manufacturing   or   processing. 

19(b)      All   goods,    commodities   and  personal   property  mov- 
ing   in    interstate   commerce    through    this    state,    or   having   been 
shipped    into    this   state,    are    being  held    for   shipment    to   another 
state   whether    the    destination    is   specified  when   transportation 
begins    or   afterwards. 

All   such   property   entitled    to   exemption  shall    be    reported 
to    the    proper    taxing   authority   on    the    forms    required   by    law. 


EXHIBIT  X 


Senator  B.    B.    Rayburn 
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prosper,    labor  will   be  greatly  benefited,    and   the   tax   revenues 
of   the   State  and  its   political  subdivisions  will    increase. 


Respect£<^ly  ^^ubm^tted, 
M.' Truman  Wfoodward.    Jr. 


MTW , JR : nmh 
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TAX  INCENTIVES  FOR   INDUSTRY- 


OTHER  LAWS- 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Virginia 
Washington 
West  Virginia 
Wisconsin 
Wyomirig 


STATE  TOTALS 
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DEFAWTMENT   MCADQUAHTESI 
P     O      •ox    1^3  1 

■ATON  nouac    la    708zi 


THE    AMERICAN     LEGION 

THE    UOUfSIAMA     DEPARTMENT 


August    6,    1973 


Mr,    Benjamin   B.    Rayburn,    Chairman 

Tax  6i  Revenue  Coram. 

1973  Constitutional  Conv, 

606  Ave.    B. 

Bogalusa,    La.      70^27 


Dear  Mr.    Rayburn: 


The  Louisiana  Department  oT  The  American  Legion  has  learned 
that  there  has  been  some  discussion  within  the  Committee  on  Revenue, 
Finance  and  Tcixation  Constitutional  Convention  presently  convened 
as  to  whether  to  delete  the  provisions  of  veterans  tax  exemptions 
provided  in  Article  10,   Section  ^  of  the  preseni    Louisiana  Consti- 
tution of  1921,    as  amended. 

The  50,000  members  of  the   Louisiana  Department  of  The  American 
Legion  urge  the  Constitution  Delegates  not    to  delete  or  diminish  in 
any  way  the  preference  and  tax  exemption  v«hich  are  provided   in  the 
present  constitution  for  veterans  and  their  dependents. 


RESOLUTION 

WHEREAS,    the  Justice   of  the  Peace   and  Constables   at   its  meeting 
on  August   29,    1973,    at  the   City   Hall  in  Jena,    Louisiana,    dis- 
cussed  the   Property  Tax  Plans   to   be   presented   to   the  CC  73,    and 

WHEREAS,    the   two  Property  Tax  Plans   that  would   be  most  equitable 
and   best   for  the   people  of  the   State   of  Louisiana,    would  be   either 
the   Assessors  Plan   or  the   Chehardy   Plan  on  Property  Tax,    and 

WHEREAS,    the  Justice   of  the  Peace  and  Constables  request  the   Chair- 
man,   Senator  B.    B.    Rayburn  to   pursue   to  the   best   of  his  ability 
and   fullest  efforts,    to  get  the  Assessors  Plan  or  the   Chehardy 
Plan  on  Property  Tax  accepted   by  the   Delegates   of  the   CC  73,    and 

WHEREAS,    the   Justice   of  the   Peace  and   Constables   are   the   closest 
elected  official   to   the   every  day  problem  in  the   every  day   com- 
munity know  and   have   knowledge   from  conversation   from  the   every 
day  people  that   either  the   Assessors  Plan  or   the   Chehardy  Plan 
on   Property  Tax  would   be  best   for  all  of  the  people  of  Louisiana, 

NOW  THEREFORE   BE   IT  RESOLVED,    thatthe   Chairman,    Senator  B.    B. 
Rayburn,    be  requested   to  so  express   the  wishes   and  wisdom  of  the 
Justice   of  the   Peace   and   Constables   to   his   Committee   on  Taxes 
and   Revenue  and   also   that  the   Chairman  be  requested   to  express 
the   same  to  the   Delegates  of  the    CC   73,    and 

BE   IT  THEREFORE   RESOLVED,    that   the   Chairman,    Senator  B,    B.   Ravburn. 
work  diligently   ana   hard  before   the   CC  73  and   his  committee,    lor 
the   acceptance   and   passage   by  an   overwhelming  majority  of  either 
the   Assessors   Plan  or   the   Chehardy  Plan  on   Property  Tax,    and 

BE   IT  FURTHER  RESOLVED,    that   a   copy  of  this  resolution  be   distributed 
to  all   Committee  Members  on   Tax  and  Revenue   and  all  CC  73   Delegate 
members. 

Willard  Enterkin 
Justice  of  the   Peace 

Lee   C.   Russell 
Justice  of  the   Peace 


The  veterans  of  Louisiana  have  ser/ed  their  country  and  state 
with  pride  and  distinction  whenever  called  upon    to  do  so.      No  one 
loves  peace  more   than  the  men  ani  women  who  have  served  this  country 
during  the  time  of  conflict  or  Worla  War  throughout    its  history. 

But,  as  our  country  now  hopefully  mo^es  toward  an  era  of  peace, 
let   us  not    forget   the  deeds  and  accomplishments  of  these  men  and 
women  by  taking  from  them  the  preference  and  tax  exemption  which  the 
citizens  of  this  state  have  afforded  the-n  through  the  years. 


C.    L.    Hitt,    Jr. 
Justice   of  the   Peace 

Jimmy  Gay lor 
Constable 

J.    A.    Bob  Wilkes 
Justice  of  the   Peace 


Thank  you  for  your  kind  consideration  of  this  matter. 
Respectfully  yours, 


ARTHTO   WEBB,    .IP.         *^^ 
Department   Commanier 


AW/pe 


^'cui^'ana  ^^C€  0f  S^ke  i^ean   -^Jut/ ^fon<^/a/-/(^^  .■J<^^ia/u.n 


P  0   BOX  232 
METAIRIE,  LOUISIANA  70004 


September   7,    1973 


Honorable  B.    B.    "Sixty"   Rayburn 

Senator 

Chairman,    Taxation  &  Revenue   Committee  of  CC   73 

606  Avenue    B 

Bogalusa,  Louisiana  70427 

Dear  Senator  Rayburn: 


At  a  meeting  of  the  Justice  i 
August  29,  1973,  at  the  City 
discussion  was  had  on  the  pro 
presented  to  the  CC  73  for  th' 
was  presented  and  duly  second 
the  Justice  of  the  Peace  and 
the  following  resolutions  to 
and  Taxation  Committee,  Senat 
Chairman  be  requested  to  read 
and  further  that  the  chairman 
members  of  the  CC  73  by  prese 
he  may  deem  feasible. 


JABW/eb 


)f  the  Peace  and  Constables  on 
Hall  in  Jena,  Louisiana,  a 
iposed  property  tax  plans  to  be 
leir  approval.   A  resolution 
,  and  unanimously  passed,  that 
Constables  present  a  copy  of 
the  Chairman  of  the  Revenue 
or  B.  B.  Rayburn,  and  that  the 

said  resolution  to  his  committee 
.  be  requested  to  also  inform  the 
inting  copies  or  in  any  other  way 


erely 

J.  A.  BOB  WILKES 
President 


t 


Louisiana  Catholic  Conference 


tutional  Convention  Report 
September  7,  1973 
Emile  Comar  h   Kirby  Ducote 


IMPORTANT  U°OATE:   Property  Tax  Exemption 


The  majority  of  the  members  of  the  Constitutional  Convention's  Committee  on 
Revenue,  Finance  and  Taxation  have  reported  to  us  that  they  favor  certain  tax 
exemptions,  including  exemptions  for  churches,  schools,  hospitals  and  certain 
other  institutions  and  organizations. 


rder  to  ful ly  under 


other  institutions  and  organizations 

It  is  important  for  you  to  read  this  ent i  re  memorandum 
stand  what  has  transpired  since  our  memo  of  August  23- 

In  that  earlier  conmunication  we  reported  that  the  Committee  had  sent  to  the 
Convention  floor  a  proposal  which  excluded  al I  exemptions  save  those  on 
homesteads. 

Assessor  Lawrence  Chehardy  of  Jefferson,  Sen.  B.  D.  Rayburn  of  Bogalusa  and 
other  Conmittee  members  contacted  the  Catholic  Conference  staff  and  reported 
that  it  was  never  their  intention  to  exclude  churches,  schools  and  the  like  from 
tax  exempt  status.   The  Comnittee  staff,  however,  had  not  recorded  with  the 
Convention  a  vote  in  favor  of  exemptions  -  a  vote  the  Committee  took  to  he 
official,  though  staff  disagreed  on  the  technical  question  of  whether  the 
Ccmmittee  action  was  superseded  by  the  vote  on  the  "no  exemption"  plan. 

At  any  rate,  the  Committee  will  be  meeting  again  in  the  near  future  and  the 
majority  said  they  favor  the  following  proposal  as  relates  to  churches,  schools, 
etc. 

"(C)   Places  of  religious  worship;  properly  owned  by  religious  denomin- 
ations and  used  as  residences  for  ministers;  places  of  burial,  and 
property  held  by  any  religious  denomination  or  nonprofit  corporation 
or  organization  for  burial  purposes,  but  the  exemption  shall  not  apply 
to  unsold  lets,  crypts,  or  places  for  burial ,  nor  sha 1  I  it  appl y  to 
lands  held  for  development  as  places  for  burial,  when  so  held  for 
profit;  places  devoted  to  charitable  undertakings,  including  that  of 
such  organizations  as  lodges  and  clubs  organized  for  charitable  and 
fraternal  purposes  and  practicing  the  same;  schools  and  colleges;  non- 
prr.fit  hospitals;  but  the  exemption  shall  extend  only  to  property,  and 
grounds  thereunto  appurtenant,  used  for  the  above  mentioned  purposes, 
and  not  leased  for  profit  or  income." 


include  exemptions  for 


will  notice  that  this  language  does 

"...nursing  homes,  homes  for  the  aged,  convalescent  and  rehabilitation 
facilities,  institutions  for  treatment,  rehabilitation  and  care  of  the 
physically  and  mentally  handicapped  or  retarded,  orphanages,  child 
and/or  day  care  centers,  and  any  other  nonprofit  institution  as  defined 
herein,  which  may  be  licensed  or  subject  to  license  or  supervision  by 
the  State  of  Louisiana." 


Sen.  Rayburn  has  assured  us  that  all  interested  parties 
advance  of  hearing  dates  on  the  tax  exemption  plan.  We 
for  your  immediate  response  and  action. 


ill 


be  notified  in 
notify  you  also 


Upon  recofimendation  of  Rep.  Eddie  LeBreton,  Emile  Comar  has  been  appointed  to 
succeed  LeDreton  as  the  Constitutional  Convention  delegate  from  District  92. 
Emile  is  staying  at  the  White  House  Inn,  Room  722  -  (50^)  3^*8-0111. 
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On  Thursday,  September  6,  the  Constitutional  Convention  approved  by  a  vote  of 
10**  -  0  the  Freedom  of  Religion  section  as  proposed  by  the  Committee  on  the 
Sill  of  Rights  and  Elections. 

The  Louisiana  Catholic  Conference  had  recommended  the  wording  for  this  section. 
It  reads  "No  law  shall  be  enacted  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof."   This  wording  traces  the  First  Amendment 
to  the  United  States  Constitution. 

EC/KD:dMcM 


NEW  ORLEANS  CHAPTER 


lUISIANA    LANDMAIIHS    SOCItn,  INC. 


1440  Moss  Street 

P    0,   Box   19313 

New  Orleans.   Louisiana  70179 


ttttttr      Sacred  l7cart  *£burcl)  ttttttttt 


8  Ssptonber,  1973 


Sonntor  B.  B.  Rayburn,  Chairman 

Committee  on  Revenue,  Finance  and  Taxation 

Louisiana  Conatitutional  Convention 

606  Avenue  B 

Bogalusa,   Louisiana  70kZ7 

Dear  Senator  Rayburn: 

In  behalf  of  the  1350  families  of  Sacred  Heart  Parish,  we 
urge  the  Committee  on  Revenue,  Finance  and  Taxation  of  the 
Louisiana  Constitutional   Convention  to  reconsider  the  tent- 
ative proposal  eliminating  all  tax  exemptions  from  the  Con- 
stitution,  including  that  on  houses  of  worship,  educational 
Institutions,    rectories,    convents,    etc. 

Also  we  would  appreciate  your  considering  tax  exemptions 
for  religiously  affiliated  Institutions    (such  as  hospitals, 
nursing  homes  and  child  care  institutions)  which  also  provide 
services  to  the  public. 


incerely  yours 


Etegas 


(Rev 


.dney  Becnel 


Dear  CC-73   Delegate: 

He  earnestly  request  your  support  for  Historic  Preservation 
in  Louisiana. 

Constitutional    status  baa   been   the    savior  of   the  Vieui  Carre    for 
the  past  35  years.      Vital  decisions  in  the  courts  (even  the 
Supreme  Court)   have  hint^ed  on  constitutional  arguments,   not 
merely  on  State  laws  and  local  ordinances.      Constitutional 
dignity  is  necessary  for   the  protection  of  landmarks  throughout 
the  State  against  the  encroachments  of  mis-guided  progress  and 
intemperate  legislation. 

Section  19  of  the  report  of  the  Committee  on  Local  and 
Parochial  Government  will   soon  come  up  for  consideration. 
Please  support  it,   and  an  amendment   to  be  offered  by  Mr. 
Derbes  of  District  96,   which  includes  most  of  the   Vieux  Carre: 
"C.   Historic  preservation  districts  in  existence  at   the   time 
of  adoption  of   this  constitution  are  hereby  ratified  and 
confirmed." 

Preservation  is  not  merely  a   zoning  function,   nor   is  it  one 
of  the  ordinary  police  powers  of  a  municipality. 

The  clauses  of  Section  19  will  aid  immeasurably   the  cause  of 
historic  preservation  throughout  Louisiana.      The   Vieux  Carre 
would  remain  protected,    but  without    the  cumbersome   detailed 
language  in  the  present  constitution. 

Don't  gamble  with  Louisiana's  heritage'.   Protect  Louisiana's 
architectural  and  cultural  history   from  extinction! 


Most    sincerely 


0, 


■ge    M.     Lfeake 


Lfeake 
5iana    Landmarks    Society 


e       STATE    o 
TEtEPMOi 


CONSTITUTIONAL    CONVtNTlON    ( 


OA    BATON   ROUGE    LOUISIANA   TOflOl 


GUY    F      LEMIEUX 


September   21,    1973 


NORMA  M    DUNCAN 


September  24,  1973 


Rev.  Jerome  A.  Dugas 

Sacred  Heart  Church 

2250  Main  Street 

Baton  Rouge,  Louisiana    70802 

Dear  Rev.  Dugas: 

I  am  at  a  loss,  or  not  necessarily  at  a  loss,  because  I 

think  Mr.  Eraile  Comar  furnished  you  and  many  others   of 

this  state  with  the  wrong  information  when  he  said  that 

the  Committee  on  Revenue,  Finance  and  Taxation  had  failed  to 

approve  the  present  exemptions  now  in  the  Constitution 

for  non-profit  houses  of  worship,  educational  institutions,  et 

The  records  of  the  committee  will  reveal  that  we  tentatively 
approved  exemptions  that  are  now  in  the  present  Constitution 
and  had  done  this  prior  to  Mr.  Comar's  release  being  sent 
to  you  and  many  others. 

I  regret  that  this  information  was  erroneously  made  available. 
1  can  assure  you  it  is  not,  nor  has  it  ever  been  the  intent 
of  the  committee  to  eliminate  tax  exemptions  on  houses  of 
worship  and  educational  non-profit  institutions. 

with  best  wishes,  I  remain 

Sincerely  yours, 

B.B.  Rayburn,  Chairman 
Committee  on  Revenue, 
Finance   and  Taxation 


The  Honorable  B.  B.  "Sixty"  Rayburn 

60b  Avenue  B 

Bogalusa,  Louisiana   70427 

Dear  Mr.  Rayburn: 

Delegate  Projjosal  No.  30  would  abolish  the  Orleans 
Levee  Board  and  give  its  functions  to  tlie  City  Council  of 
the  City  of  New  Orleans.  This  would  mean  that  levee  needs 
would  have  to  compete  with  the  needs  of  law  enforcejnent , 
street  repairs,  garbage  pick  up,  as  well  as  those  of  a 
cultural  nature.  Levees  would  lose  and  the  people  would 
be  the  losers. 

We  are  in  favor  of  the  proposal  of  your  Local  and 
Parochial  Government  Committee.  This  Committee,  after 
hearing  much  testimony  and  giving  much  study  to  the  matter, 
produced  a  section  on  levee  boards  that  is  good  for  the 
State.  Delegate  Proposal  No.  30  would  change  this. 

Please  vote  against  Delegate  Proposal  No.  30  and 
against  any  proposal  that  would  weaken  the  levee  board 
system  in  Louisiana. 


GFL/jeh 


^^ 
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September  30,    1973 


Senator  B,    B,   Ravburn,    Chairman 
Revenue,    "^Inanco    and   Taxation, 
Independence   Hall, 
1575  N.    3rd  St., 
Baton  Rouge,   La.    73602 

Dear  Senator, 

I  suppose   my  good   friend  Mr.    Champagne    (   Walter   )    has    already 
told   you  my  reason  Tor  not    anpearing  before   your  committee. 
I  «ully  appreciate   the   courtesy   you  exte:ded  to  ma   through 
Walter,    and    fir   that   I   thank  you.      I   have    since   heard,    however, 
that   you   did   include   Stoc'-ts   and   Bonds   »ith  the   othor  religious 
exemptions    and    this   will    not    require   me    to    be    taxed   more    than 
once   for  my   shrimp   boat    and   liquor   store    (    I   also   sell   a  few 
other   things   ).      I    do  want   to   say,    howev-r,    tnet  Kr.   Dan   has 
always    ooen  more   than  fair,    lllco    all   assessors,    in   taxing  jut 
shrimp    i^TAt    and  oth«r   thin^-s   and   I    am   sure    you  have   all   found 
him  to  be   a  very  fine  gentleman.      He   has    Impressed  me  even  more 
since   he  was   able    to   get   shrimp   boats   on   the    li?t. 

I   feel   the  poor  people   are   very  well   represont'^  t   on  your 
committee,      I    see    and   hoar    a    ''ot    aoout    the    real    big    ^an   with 
a  real   big   heart   for   the  poor  people    as  well    as  his   friend   from 
the   same   par'sh  who   is    hhe    son  of   a  fisherman.      V  think  V/alter's 
ouz  with  the   curly  hair   Is  real   cute.      He  has    curly  ha'r   Ju5it 
li'te  mv   son  Paul,      I   also  read   that   y  lu   were    forthe  poor  r.an, 
the    .vor'c^ng  man,    the    farmer,    and   the   flremon  and  piliceraen. 
I  want    to   thank   you    because    1   tto   am    for    'hese   people    (    esneoially 
'remen  and  pol-ce-en,    and   th-;    flsher-n   nl  ■ 


uiestern  union 


Telegram 


CONTINUED  OPERATIONS   THROUGH    THE    PORT  OF   NEU  ORLEANS  »N0   DOES 
NOT    APPEAR    TO    BE    IN    THE    BEST    BUSINESS    INTEREST    OF    THE    STATE 
OF    LOUISIANA    AND    THE    CITY    OF    NEU   ORLEANS 

ALUMINUM    COMPANY    OF    AMERICA    EXPORTS    SUPPLY    DIVISION    JOHN    KUZKO 
MANAGER 


8F.1»1  ii»4ai 


Lo 


the 


uisjana     I  roopers     Association 


Please  read  my  latter  to  th--  other  members  of  your  Conmittoe. 
They  all  3»cm  to  be  such  fine  peonia  and  all  for  t hf  poor  people. 
Svon  the  rich  ones  on  your  committee  s-em  to  be  for  the  poor 
peoT^le.   T^.at  is  so  nioe.   After  all,  there  ar<.  so  many  more 
poor  people  around  than  rich  ones  and  I  imagine  it  comes  in 
handy  around  election  time. 


DIAL   13iei    738-5467 

DRAWER    AO 

KINDER.   LOUISIANA    70648 


MUCe    LjiPAMCUC      P.I.IOCHT 


CCOnaE    WACNf* 


October  26,   1973 


Sincerely  yours. 


)/«^<£^KK?«-J 


Door  Delegate: 


uiEstern  union 


Telegram 


BGB090(»?07)O"150199E288)P0    10/1^/75    1707 
ICS    IPMBNG?    CSP 

50I4755861I*    TOBN   NEW  ORLEANS   LA    150    10-1^  O'^OTP    EST 
PMS    SENATOR    B    B    HAYBURN,    FONE  ,    fONE    IMMY 
STATE   CAPITOL    BLDG 
BATON  ROUGE    LA 

IT   HAS   COME    TO   OUR   ATTENTION    THAT   THE   REVENUE    FINANCE   AND   TAXATION 
COMMITTEE   OF    THE   CONSTITUTIONAL   CONVENTION    IS   DISCUSSING    TME 
POSSIBILITY   OF   REMOVING    THE    EXEMPTIONS   PROVIDED   BY   ARTICLE    10 
SECTION   U   PARAGRAPH    I9B   AS   PROVIDED   BY    THE    LOUISIANA    STATE   CONSTITUTI 
ON    IT   IS   RESPECTFULLY    REQUESTED   THAT   THESE    EXEMPTIONS   BE    RETAINED 
IN    THE    CONSTITUTION    OUR    ORGANIZATION    WAS    RECENTLY    ESTABLISHED 
IN   NEW  ORLEANS  EMPLOYING   LOCAL    PEOPLE   AND   GENERATING    IMPRESSIVE 
DOLLAR    VALUE    SALES    FROM    MANY    LOCAL    VENDORS    AND  MOVING    CONSIDERABLE 
TONNAGE   OF   CARGO    WHICH    PREVIOUSLY   HAD   BEEN   DONE    AT   ANOTHER   PORT 
LOCATION   LIFTING    THESE    EXEMPTIONS   WOULD   BE    DCTRIMENTAL    TO   OUR 


The  U}uisiana   Trooper's  Association  asks   that   you  consider  approval   of   the 
proposal   which  places   the  authority  for  salary  increases  for  State  Police 
personnel   in   the  legislature.     An  amendment   to  Civil  Service  Proposal   #9 
will  be  introduced  by  Mr.   Gorgon  Flory. 

In  1972,   the  legislature  passed  a  bill   to  increase  the  salary  of  State  Police 
personnel,   but  Civil  Service  refused   to  implement    this   increase.      We  believe 
that  if  the  legislature,   acting  as   the  voice  of  the  people  of  this  State, 
passes  a  salary  increase,    then  no  board,   commission  or  other  state  agenc 
not  ansverable  directly   Eo   the  people  should  be  permitted   to  veto  this 
action.      In   the  instance  above,    the  people  of  this  State,    through  their 
elected  representatives   stated   that   they  felt   the  State  Police  deserved 
to  be  better  paid  for   their  services.      Perhaps   they  believed   that  Louisiana 
should  not  be  last  m  pay  for  police  personnel.     According  to   the  1972 
lACP  Comparative  Data  Report,    the  Louisiana  State  Police  ranks  49t  .  of  the 
49  State  Police  and  Highway  Patrol  agencies  in  saiary. 

We.  of  the  Utujsiana  Troopers'  Association,  have  been  working  to  upgrade 
tne  services  provided  by  the  State  Police  to  the  people  of  this  State. 
Mow  can  we  possibly  provide  the  best  when  we  are  not  competitive  with  the 
other  State  Police  agencies  in  pay;  in  fact,  when  we  are  not  competitive 
intrastate  with  our  local  police  and  sheriff's  departments-  Since  these 
local  agencies  receive  the  state  supplemental  pay,  they  practically  all 
aarn  more  than  a   trooper  of  the  same  seniority. 

We  are  not  asking  to  become  unclassified,      tie  prefer   to  remain  under  Civil 
Service  as  long  as   they  cannot  obstruct   the  will  of  the  people  and   the 
legislature  of  this  State.      Your  assistance  in   this  matter  will   be  deeply 
appreciated  by   the  members  of  the  Louisiana  State  PoJice. 

FOR  THE  ASSOCIATION, 


Sgt.   Bruce  I^Fargue,   President 


I 
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B.  General  Correspondence 


<5 

t    L    MCNRV   Chairman 


Tt    O'    lOUISIANA     CONiTITuTlONAL    CONVENTION    Of     I97J      P    O    BO*    n*73     BATON   ROUCt     LOUIS 


STATE    OF    LOUISIANA 

DEPARTMENT  OF  REVENUE 


March  12.    1973 


March    5,    1    "? 


Joseph    N     Thaicle 


MEMORANDUM  TO: 


Honorable  Joseph  N.  Traigle 
Collector  of  Rev'-iue 
State  ol  Louisiana 
Capitol  Annex,  Room  402 
Baton  Rouge,  Louisiana  70804 

Dear  Mr.  Traic,le: 

Within  approximately   twci  week£.    the  r.cvenue, 
Finance  and  Taxation  CoTmnittce   of   th3  Constitutional 
Convention  will   meet    to   consirjf^r    ne  3ded    reforms   of 
constitutional    and    statutory   proviLi";.is    regarding 
the  areas  uf  revenue,    finance   and   taxation. 

As  Senior  Researr'    Assistant   for   this  Committee, 
it  is  my  duty  to  pinpoint   for   the  Committee's 
consideration   those  areas  where  reform  might  be 
justified. 

The  purpose  of   this   letter   is   to   seek   the 
assistance   of    the   Department   of    Revenue    for 
suggestions    regarding    reform    in    the    areas    of 
revenue,    finance   and    taxation.      At   your    earliest 
convenience,    would   you   please    circulate    an    inter- 
departmental  memorandum   asking    that   Revenue 
Department  personnel    (especially  departmental 
directors)    submit  recommendations   as   to  needed 
reforms   in  the  areas  of   revenue,    finance,    and 
taxation? 

Since   the  Committee  wishes   to  meet  very   soon, 
probably   there  will   not  be   enough   time   to   formulate 
detailed   recommendations.      Therefore,    if    departmental 
directors   and  other  personnel   simply  could   list 
areas   possibly   needing   reform,    then  we   could  work 
together    at   a    later   date    as    to    the   details.       For 
example,    a    listing   might   be   whether   or   not   there 


Mr.  Jamie  Hill 
Executive  Assistant 

Re:     Cbnstitutional  Cbnvention  of  1973 
Revenue,  Finance,  and  Taxation 

The  following  ccranents  concerning  the  above-capt ioned  matter  are,  sutmftted 
in  response  to  Mr.   Norris'   letter  to  Ntr.  Traigle  dated  March  5.    1973,  wherein 
he  requests  that  the  Department  furnish  suggestions  as  to  areas  of  possible  refer 

(1)  Should  the  income  tax  rate  structure  (maxiimms) 
including  the  bracket   from  which  the  personal  ex- 
eiption  and  dependency  credits  are  to  be  deducted 
be  in  the  Constitution?     Inflexibility  in  this  area 
makes  simplification  of  reporting  more  difficult. 

(2)  Should  the  State  be  authorized  to  adopt  by  ref- 
erence any  tax  provisions  of  the  Internal  Revenue 
Code,  such  as  definitions  of  net  incone,  adjusted 
gross  income,  deductions,  dependency  credits,  etc.? 
This  is  inportant  for  a  number  of  reasons,  one  of 
which  is  the  enactment  of  the  "Federal -State  Tbx 
Collection  Act  of  1972"  (Public  Uw  92-512,  Title  II). 

(3)  If  the  answer  to  (2)  is  in  the  affirmative,  should 
the  authorization  to  adopt  provisions  of  the  Internal 
Revenue  Code  by  reference  also  extend  to  future  changes 
in  the  Internal  Revenue  Code? 

(4)  Should  the  State  be  authorized  to  levy  its  in- 
come tax  as  a  percentage  of  the  Federal  inccme  tax? 

(5)  Should  the  State  be  authorized  to  enter  into  an 
agreement  with  the  Internal  Revenue  Service  to  per- 
mit the  Internal  Revenue  Service  to  aiininister  our 
income  tax  law  (or  portions  thereof)? 

(6)  Should  Section  19  of  Article  19  of  the  Constitution 
concerning  the  prescription  of  tax  claims  be  clarified? 
At  the  present  time  it  does  not  provide  means  for  the 
interruption  or  suspension  of  prescription.     "Iliese  are 


CAPITOL   ANNEX   BUILDING 
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Mr.  Jamie  Hill 
March  12,  1973 
Page  2 


f-.u-.;'  he    100%  property  tax  assessment.   If  time 
du--  r.j:  p2:;mit,  the  pros  and  cons  .regarding  various 
issuer  coul   1)3  submitted  at  a  later  date,  or 
perhapr.  -^eoartmental  personnel  could  work  with  us 
as  to  details. 

Since  the  Committee  on  Revenue,  Finance  and 
Taxation  wis^.es  to  meet  within  two  weeks,  this 
information  (at  least  as  to  listing  of  areas  of 
needed  reTcrmsl  '"hould  be  submitted  no  later  than 
Monday,  March  I'.,  1973,  at  4:30  p.m.   If  convenient 
for  ycu,  ic   wi^i  l-;  no  trouble  for  me  to  pick  up 
these  m't-'rials  at  your  office. 

My  past  experience  with  the  Revenue  Department 
affords  satisfaction  in  k*  ■jving  that  n^,  organization, 
public  or  cri\f.te,  has  personnel  more  dedicated  or 
moie  qualif;.ed    Thus,  the  assistance  of  your 
department  Cf-rt^inly  would  be  an  asset  to  the 
Constitutional  Convention  of  1973,  especially  the 
Committee  en  Revenue,  Finance  and  Taxation. 

If  you  have  any  questions,  pleasn  contact 
me  at  389-50:4.   Thank  you. 


^ery  truly  yours, 
James  A.  Norris,  Jr 


JAN: jc 


now  contained  in  the  statutes.  Should  the  status  of 
tax  judgements  and  tax  assesanents  be  clarified  frcm 
a  prescriptive  standpoint?  Do  they  have  to  be  renewed 
every  10  years  to  ranain  valid? 

(7)  Stould  the  Cbnstitution  contain  a  provision  to  the 
effect  that  statutory  changes  in  tax  provisions  in 
order  to  be  effective  must  be  made  in  the  form  of 
amendnents  to  the  tax  statutes  to  which  applicable? 

At  the  present  time  seme  statutory  changes  contain  tax 
provisions  which  are  not  related  back  to  the  tax  pro- 
visions which  they  modify. 

(8)  Should  constitutional  withholds  fron  tax  collections 
for  cost  of  adninistration  be  retained? 

(9)  Should  constitutional  dedications  of  tax  collections 
be  retained? 

(10)    Not  directly  related  to  the  question  of  taxes  but 

nevertheless  inportant  frcm  an  a(*ninistrative  standpoint 
is  this  question  -  should  the  constitutional  provisions 
which  control  Civil  Service  be  more  flexible?  Should 
the  State  be  able  to  hire  graduates  from  accredited 
universities  without  their  having  to  take  a  Civil  Service 
test  if  they  meet  certain  academic  standards,  such  as 
finishing  in  the  upper  one-third  of  their  class? 

In  general  terms  it  is  my  view  that  constitutional  provisions  should  be  more 
in  the  nature  of  enabling  rather  than  mandatory  provisions.   I  feel  that  matters 
such  as  exanptions  can  best  be  handled  by  statute.  Of  course.  I  do  understand 
that  there  may  be  sane  inclination  to  set  seme  upper  limits  in  seme  areas  of 
taxation. 


[678] 


•nie  above  coiments  have  been  limited  to  those  taxes  wtich  fall  in  the  consimer 
group  and  have  also  been  limited  to  constitutional  considerations.  Statutory  re- 
form has  not  been  discussed. 


IHL:pf 


Francis  H.  Lee 
Deputy  Collector 
Consimer  Taxes 


}/'J^ 


MEMORANDUM 
PLC:cw 


office  of 

Department    of    Revenue 

State   of  Louisiana 

Baton  Rouge  70821 

March  9,  1973 


Mr.  Joseph  N.  Traigle 
Cbl lector 


Mr.    Sam  Wlmbish 
Producer  Taxes 


Deputy  Collector 


MEMORANDUM 


office  of 

Department   of   Revenue 

State   of  Louisiana 

Baton  Rouge  70821 

March  8,  1973 


To:  Mr.  Joseph  N.  Traigle 
Collector  of  Revenue 

Re:  Revenue,  Finance  6  Taxation  Committee 
Constitutional  Convention  1973 

Pursuant  to  the  request  of  Mr.  James  A.  Norris,  Jr.,  dated  March  5, 
1973,  we  wish  to  advise  that  the  following  changes  and  reforms  in  statutes 
administered  by  the  Severance  Tax  Division  should  be  considered  by  the 
captioned  Committee: 

A. 


Article 

X  - 

Rev 

2nue  and  Taxati 

on 

Section  1. 
Severance 

Tax 
Tax 

-Hi 

on 

powe  r ; 

timber 

spec 

ii. 

Determine  average  stumpage  value  on  second  Monday  of  each 
December  instead  of  the  second  Monday  of  January, 

Reason:  Numerous  timber  severance  taxpayers  are  purchasers 
of  timber.   Currently,  tax  rates  are  not  determined  and 
published  until  2  weeks  after  calendar  year  begins.   Purchaser 
withholds  taxes  based  on  previous  year's  tax  rate  for  those 
two  weeks  and  usually  must  bear  an  increase  in  taxes  for  that 
period.   A  change  in  date  of  value  determination  would  enable 
purchaser  to  withhold  correct  amount  of  taxes  at  beginning  of 
calendar  year. 

B.  The  rates  of  tax  on  timber,  levied  in  R.5.  ^7:633  CD.  (2).  t3 ) , 
{k)  ^    (5).  (6).  are  in  conflict  with  Article  X  of  the  Constitution. 

C.  Article  X.  Section  2k 
Manufacturer's  Gas  Tax  Credit 


Recommended  Reforms 
For  CC  73 


In  response  to  the  inquiry  of  Mr.  James  A.  Norris,  Jr.,  about  sug- 
gested reforms  in  the  area  of  revenue  finance  and  taxation,  we  wish  to 
submit  the  following. 

We  will  proceed  in  alphabetical  sequence  through  the  various  fields 
of  taxation  being  administered  by  this  Division. 

1.  The  Alcoholic  Beverage  Permits  now  being  administered  under 
provisions  of  Act  128  of  the  1972  Legislature  creates  a  stopgap  on 
Information  flow  by  having  enforcement  and  Investigation  separate  from  the 
license  issuing  ager-y.   We  will  forego  listing  all  details  at  this  time. 
If  additional  details  are  required,  we  will  supply  upon  request. 

2.  Alcoholic  Beverage  Tax  as  proposed  could  possibly  be  amended  to 
allow  release  of  certain  Information  to  industry  sources  for  statistical 
purposes  only . 

3.  The  Tobacco  and  Soft  Drink  Permit  section  could  be  helped  by  the 
repeal  of  the  retail  Soft  Drink  Permit  due  to  the  minimum  number  of  around 
approximately  3,000  licensees  per  year. 

4.  The  Soft  Drink  Tax  section  would  be  benefited  by  the  imposition  of 
a  single  per  container  tax  rate  In  lieu  of  the  variable  wholesale  price 
basis  now  utilized.   Additionally,  to  place  the  Soft  Drink  Tax  in  line 
with  other  taxing  states,  the  syrup  tax  should  be  Increased  to  a  .40?  per 
gallon  rate. 

It  Is  also  noted  an  increasing  number  of  dealers  are  claiming 
refunds  for  merchandise  transported  and  sold  outside  the  boundaries  of 
Louisiana.   A  review  of  the  Soft  Drink  Law  to  amend  this  refund  situation 
would  be  beneficial  to  the  tax  collections  under  this  section. 

Mr.  Sam  Wlmbish,  Deputy  Collector 
Producer  Taxes 
Page  -  2  - 


Provide  that  warrants  will  be  issued  by  the  Collector  of 
Revenue  for  presentation  to  the  State  Treasurer  for  satisfaction, 
in  lieu  of  issuing  tax  credit  warrants  in  satisfaction  of  any 
tax  or  combination  of  taxes  owed  by  the  municipality. 

Reason:   If  warrants  are  made  payable  to  the  municipality, 
rather  than  the  various  taxing  authorities  within  the  State, 
the  municipalities  would  be  assured  of  receiving  full  payment 
of  monies  due.   Some  cities  do  not  incur  enough  tax  liability 
to  receive  full  benefits  allowed. 


Mr.  Joseph  N.  Trai  gle 
March  8.  1973 
Page  2 


3.  The  Beer  Tax  section,  as  now  imposed  under  Title  26,  should  be 
completely  rewritten  providing  for  enforcement  provisions  permitting 
seizure  and  sale  of  any  contraband  low  alcoholic  beverages.   Additionally, 
the  Alcoholic  Beverage  Law  should  be  stringently  empowered  for  taxation 
of  beer  being  sold  to  Military  or  Governmental  Agencies. 

6.  Tobacco  Tax  should  be  beefed  up  from  an  enforcement  standpoint 
for  purposes  of  Military  and  Governmental  sales  In  the  same  manner  as 
the  Beer  section. 


Should  you  require  further  detail  in  these  matters,  please  advise. 


Article  X,  Section  21 

Severance  tax  on  natural  resources 


Change  basis  of  tax  from  "severance"  to  "production". 
Allow  provisions  to  predicate  tax  on  quantity  or  gross 
value  of  production. 

In  absence  of  above  change,  re-word  present  article  to 
provide  for  tax  on  quantity  or  gross  value  of  the  products 
at  time  and  place  of  severance. 

Reason:   Administrative.  A  tremendous  task  force  of 
auditors  would  be  required  to  verify  any  cost  deductions 
taken  from  gross  value.   Tax  is  presently  based  on  value 
at  the  wellhead.   A  change  would  allow  for  taxation  on 
value  at  point  of  sale. 

I  would  be  happy  to  discuss  the  above  with  you  or  any  other 
concerned  person  at  your  convenience. 

Sincerely  yours , 


'Kenneth  L.  Cani  k 
y^  Di  rector 

Severance  Tax  Di 

Mr.  Sam  Wimbi  sh,  Jr. 
Mr.  Peyton  Parker 


Preston  L.  Carpentlr,  Director 
Beverage  &  Tobacco  Tax  Division 


Mr.  James  A.  Norris,  Jr., 

P.  0.  Box  44A73 

Baton  Rouge,  Louisiana  70804 


office  of 

department  of  revenue 

State  of  Louisiana 

Baton  rouge  70821 

March  9,  1973 


memorandum 

MDB:pm 


Mr.    Sam  Wlmbish,    Jr. 

Deputy  Collector   for   Producer  Taxes 


FROM:      Mr.    Malcolm  D.    Brumfield,    Director 
Petroleum  Products  Tax  Division 


[679] 


In  reply   to   letter  dated  March   5,    1973,    received    from  the 
Finance    and   Taxation  Conoiilttee    of    the   Constitutional   Convention, 
the    following  Constitutional    and   statutory    reforms    relating   to    the 
Petroleum  Division  are    recomnended. 

If  the  1  cent  gasoline  tax  Is  to  remain  in  the  Constitution, 
Article  VI-A,  Section  2  should  be  amended  to  conform  with  recently 
amended  R.S.    47:721B. 

R.S.    51:796  which   levies   &   1/32  of  a  cent    Inspection   fee 
should    likewise   be   amended   to  conform  with  47:72lB. 

R.S.    47:721B  should  be   amended   so  as    to  more   clearly  define 
the   terms  "bonded  wholesaler  or  jobber"  and    "bonded  manufacturer." 

R.S.    47:719  providing   for  a  3%  allowance    should  be  corrected 
so  as   to  be  more  consistent  with    the    tax  reporting   requirements   In 
47:721B. 

The   attached   photo  copy  of   letter  recently   submitted    to  the 
Legal   Division  will  more    fully  explain   the    reasons    for   the    suggested 
Constitutional   revisions  and/or  remedial    legislation. 


mulgated    in   an   attempt    to   clarify    the    terms    bonded   manufacturer 
and   bonded    jobber   or   wholesaler,    but    it    is    likely    that    they 
will    be   held    to   be    inconsistent   with    the    statutes   or    that    the 
Collector    has    assumed    powers    belonging    to    the   Legislature, 
Photo   copy   of    the    regulations    is   attached. 

We  believe  it  would  be  helpful  to  change  the  word- 
ing in  the  last  paragraph  of  A/;72IB(c)  and  the  following  is 
recommended : 

Nothing    in    this    sub-section    shall    apply 
to   consignees   or   commission    bulk  agents, 
or    to   jobbers   or  wholesalers   whose    prin- 
cipal   business    is    retailing    gasoline   or 
other   motor    fuels    through    the   medium  of 
service    stations   owned   or   operated   by 
themselves   on   a    salary   or   commission   basis. 
The   sole   meaning   and    intent    is    to   permit 
bona    fide    jobbers   of   oasoline  or   other 
motor    fuels    under    the   enumerated   condrtions 


Hr.    J.    Peyton   Parker,    Jr. 
General    Counsel 


Page    3 
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MEMORANDUM 


office  of 

Department    of    revenue 

State   of   Louisiana 

baton    rouge    7082! 

February  6,  1973 


MEMORANDUM  TO: 

Mr.  J.  Peyton  Parker,  Jr. 
General  Counsel 

Re:  Corrective  Legislation 
Pertaining  to  Gasoline 
Handl ing  A) lowance 

Attention:   Mr.  J.  Byron  Stringer 
Attorney 

In  your  letter  of  January  12,  1973,  't  is  stated 
that  you  intend  to  submit  our  suggest  ions  for  corrective  and 
remedial  legislation  to  tne  Legislative  Council.   V/e  believe 
it  will  be  beneficial  for  them  to  know  the  reasons  leading  up 
to  the  confusion  tnat  currently  exists  with  respect  to  the 
amendments  to  ^7:719  and  particularly  ^7:72lB.   For  almost 
forty  years  prior  to  the  196^  session  oi  tne  Legislature,  the 
1  cent  gasoline  tax  as  levied  under  Article  6A,  Section  1  of 
the  Constitution  and  7  cents  taxes  levied  under  ^47:71  I  were 
due  and  payable  by  tne  first  Iiandlcr,  that  is  the  importer  or 
the  manufacturer.   The  Constitution  and  tne  stututes  refer-ed 
to  such  taxpayers  as  dealers.   Act  ^63  of  196^  amended  and 
re-enacted  ii7:721  by  allowing  wholesalers  or  jobbers  under 
certain  conditions  to  pay  the  7  cents  statutory  taxes  directly 
to  the  Collector  instead  of  to  the  manufacturer  or  importer. 
From  196^  until  the  1972  session,  only  27  jobbers  or  wnole- 
salers  elected  to  avail  themselves  of  this  permission  and  the 
administrative  problems  were  minimal. 

In  the  1972  session,  ^47:7216  was  again  amended  and 
rc-enac  ted  to  I  i  bera  I  i  ze  the  cond  i  t  ions  under  wlii  ch  jobbers 
or  wholesalers  could  qualify  to  pay  their  own  taxes  and  ^7:719 
was  amended  and  re-enacted  to  eliminate  the  3%  allownace  to 
importers  or  manufacturers  (dealers)  on  the  tax  levied  under 
^7:7llA.  It  was  retained  insotar  as  wholesalers  and  jobbers 
were  concerned.   Prior  to  this  amendment  to  ^^7:719,  the  dealers 


to  pay  the  taxes  levied  by  this  part 
directly  to  tiie  Collector  of  Revenue 
instead  01  to  the  bonded  manufacturer 
or  importer. 

^7-719  should  be  corrected  to  conform  with  the  tax 
reporting  requirements  in  i)/:72IB(a)  and  in  the  event  the 
Legislature  decides  to  partially  restore  tne  allowance  to 
dealers,  it  is  our  suggestion  that  the  bill  be  drafted  as 
fol lows: 

In  computing  the  tax  under  Sub-section  A 
of  ^7:711.  an  allowance  ot  one  and 
r  onc-haK  OiC'.)  of  tne  total  taxable  gal- 
lons sold,  used  or  consumed  m  the  State 
of  Louisiana  for  domestic  consumption 
during  every  calenoar  montn  shall  be 
made  and  deducted  by  the  dealer  as  defined 
in  t47:72lA  to  cover  losses  in  handling 
such  motor  fuel.   An  allowance  of  tnree 
per  cent  (3/o)  of  the  total  gallons  purchased 
for  domestic  consumption  during  every 
calendar  montn  shall  be  made  and  deducted 
by  jobbers  qualifying  unoer  the  provisions 
of  ^7:721B  to  cover  losses  in  handling 
such  motor  f uel . 

Another  matter  that  should  be  brought  to  your  atten- 
tion is  the  requirement  that  the  I  cent  Constitutional  Tax 
and  the  1/32  of  a  cent  inspection  fee  that  still  must  be  paid 
by  the  first  handler.   Accordingly,  since  the  Constitution  is 
to  be  re-written,  it  is  suogested  that  the  Legislative  Council 
be  made  aware  of  tne  situation  resulting  from  the  enactment  of 
Act  ^63  of  \9(>^   wnicn  amended  ^47:721  by  permitting  certain 
jobbers  to  purcnase  gasoline  without  payment  to  the  manufacturers 
of  the  7  cents  statutory  taxes  levied  under  ^7:71 lA,  B  and  C. 

The  1  cent  tax  levied  under  the  provisions  of  Article 
6A,  Section  I  of  the  Constitution  and  the  inspection  fee  under 
51:796  were  not  similarly  amended.   Conseauent I y ,  the  jobbers 
who  qualify  are  now  paying  the  7  Cents  taxes,  but  the  dealers 


Mr.  J,  Peyton  Parker, 
General  Counsel 


Page  ^i 
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Mr.  J.  Peyton  Parker,  Jr. 
General  Counsel 


Page  2 
2/6/73 


usually  passed  the  3%  allowance  on  to  most  bulk  purchasers. 
As  a  result  of  this  legislation,  many  wholesalers,  jobbers 
and  various  other  operators  applied  for  autlior  i  zat  ion  to 
purchase  gasoline  without  payment  ol  tne  tax  to  the  dealer 
in  order  to  take  advantage  of  the  3%  allowance  which  inci- 
dentally, amounts  to  ^'20  on  each  100,000  gallons  purcnased. 


must  still  pay  the  I  cent  tax  and  the  inspection  fee. 

Although  this  department  was  not  in  favor  of  the 
196^  amendment,  it  would  seem  logical  tnat  if  jobbers  or 
wholesalers  are  permitted  to  purchase  gasoline  without 
payment  of  the  7  cents  taxes  to  the  manutac turers ,  they 
should  be  permitted  to  make  purchases  witiiout  payment  01 
the  1  cent  Constitutional  Tax  and  the  inspection  fee  as  well. 

A  schedule  indicating  the  revenue  consequences 
of  various  allowances  applicable  to  both  dealers  and  jobbers 


As  of  January,  1973,  wc  have  authorized  I6n  whole- 
salers or  Jobbers  to  pay  their  own  taxes,  but  have  denied 
about  15  others  who,  in  our  opinion,  do  not  meet  the  condi- 
tions set  forth  in  i<'/:721B.   To  forego  the  likelihood  of 
litigation  tnat  will  be  instituted  by  tnose  to  whom  author- 
ization has  been  denied,  we  ask  that  an  effort  be  made  to 
clarify  the  terms  "bonded  manul acturcr"  and  "bonded  jobber" 
and  that  the  y/3   allovjance  heretofore  grantco  to  dealers  be 
at  least  partially  restored  to  avoid  the  ever  increasing 
number  of  jobbers  applying  for  authorization  to  pay  their 
own  taxes. 

On  Ai--just  2^,  1972  rules  and  regulations  were  pro- 


Would  like  to  discuss  these  matters 
your  meet  ing  wi  th  the  Legislative  Counc  i I . 


i  th   you   before 


Malcolm  D.    Drumfield,    Director 
Petroleum  Products   Tax   Division 


RWR:dl 
Attachments 
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RCGULATUlt)   COdCrP.IJlNG    CAf.OLlUE   TAXCS    CONTAIUrD    IN 
LOUISIANA   RCViSCll    STATUTES,    TITU   A?,    SUD-TITLE    II, 
CHAPTER  7,    PART    I 


Pursuant    to   the  authority   vested    in  nic   by    low    In   Louisiana    Revised 
itcs   '47:1511  ,    the    following   regulation    is    hereby   proTiulgoled : 


MEMORANDUM 

MDB:pm 


OFFICE   OF 

Department   of   Revenue 

State   of  Louisiana 

baton    rouge   70821 

March  12,  1973 


I.   WUOLESALtRS  OR  JOBBERS 

A  bono  fide  wholesaler  or  jobber  means  any  person,  firm, 
corporation  or  association  of  persons  whose  principal 
business  is  purchasing  gasoline  or  other  motor  fuels  in 
bulk  quantities  from  unrelated  or  unaffiliated  bonded 
manufacturers  for  subsequent  sale  to  unrelated  or  unaf- 
filiated retail  dealers  and  industrial  or  cofr.-nercial  con- 
Simers.   There  must  be  title  transfers  ^ror,  the  msnufBcturcr 
to  the  wholesaler  or  jobber  and  from  the  wholesaler  or  jobber 
to  the  retail  dealer  and/or  the  industrial  or  corrmercial 
consumer.  The  term  bona  fide  wholesaler  or  jobber  is  not 
to  be  construed  so  as  to  include  consignees  or  ccfnrr.iss  toned 
agents  who  merely  hove  custody  of  gasoline  or  other  motor 
fuels  belonging  to  manufacturers  .   Louisiana  R.S.  ^7:721B 
Is  not  to  be  deemed  to  include  those  who  principally  obtain 
gasoline  and  other  motor  fuels  from  bonded  manufacturers  in 
bulk  quantities  and  make  deliveries  directly  to  their  cus- 
tomers where  no  losses  can  occur. 

Louisiana  R.S.  ^7:7210(0  Is  to  be  construed  as  morning 
that  the  wholesaler  or  jobber  maintain  a  bulk  plant  in 
Louisiana  at  which  there  are  storage  facilities  of 
30,000  gallons  or  more  and  actually  used  for  the  storage 
of  gasoline  and  other  motor  fuels. 


TO:    Mr.  Jamie  T.  Hill 

Executive  Assistant 


FROM:  Mr.  Malcolm  D.  Brumfleld,  Director 
Petroleum  Products  Tax  Division 


In  the  Constitution,  Article  VI,  Section  22(1),  which  deals 
with  refund  of  gasoline  tax  to  farmers,  corwnerclal  fishermen  and 
aircraft,  has  three  sections  labeled  (1).   This  section  could  be 
revised  to  eliminate  two  of  the  sections. 


POST   OFFICE    BOX    20I 


BATON    ROUGE    70e2l 


Mr.    Kilshaw's   comments    In    regard    to   Mr.    James   Norrrs'     letter   of   March    5,    1973    to 
Mr.    Traigle: 

1.  Increase   the  amount   of    the  Warrant    for    Distraint    penalty   to   enable    the 
Department    to  have    stronger   enforcement   measures   and    to  have    this   Warrant 
for    Di  St  ra  int    pena Ity   dedicated    to    the    Department   of   Revenue 

2.  Ought    to  make   corporate   officers    liable    for    the   payment   of    the   corporation 
franchise    tax   or  make    the   officers    file   a    bond   with    the   Secretary   of 
State    to   cover    the    tax    liabilities 

3.  Have    the   Secretary  of  State   collect    the    initial    domestic   corporation 
franchise   tax  at   the   time   that    the  corporation    is   chartered 


II.      The   provisions    of    R.S.    ^7;7216  arc   not   applicable    to  bonded 
wholesalers    or  jobbers   who  obtain   gasoline   or   other  motor 
fuels   outside  this   State  on  a  f.o.b.   point  of  origin  basis. 
Under   these  circumstances  a  dealer  os  defined   In  ^7:712 
epplles    and    the    tax  collectible    under    the   provisions    of 
'l7:72IA. 

III.       BONDED   MANUFACTURER 

The   term  bonded  manufacturer    Is    deemed    to  be  any   person, 
firni,    corporation  or   association   of   persons   who  meet    the 
definition   of   a   dealer   as    defined    in  ^+7:712,    has    posted 
o  surety   bond   as    required   by  ^7:725   and   file  monthly  motor 
fuels    tax  reports    in   accordance  with  h']\]Tl, 

IV.     Authorization   to  qualified   wholesalers    or  jobbers    to  make 
tax-free   purchases    from  a  manufacturer   shall    commence  on 
the   first   day   of   the  month   following   the  month    in  which   a 
surety   bond    is    received   and  accepted. 


Baton   Rouge,    Louisiana,   August   2^,    1972. 


^ 


\./  yfy. 


^seph  N.  Traigle  ^ 
Collector  of  Revenue 
State  of  Louis lana 


^ 


These  comments  were  dictated  over  the  telephone  to  me  by  Mr,  Kilshaw 

3-8-72 

Ip 


S^taXs  of  ^tiutBtana 

DEPARTMENT    OF    REVENUE 
LEGAL    DIVISION 

March    12,    1973 


EowiM  Edwards 

GovEBNoa 

Joseph  N  Traislc 

collectoo 


Mr.  James  A.  Norris.  Jr. 

Attorney  at  Law 

1701  Trenton  Street 

West  Monroe,  Louisiana  7129I 


J   Peyton  PARHcn,- 

General  Counsci 

(50«l  3SS'S9«i 


Dear   Jim: 

We  received  your  letter  of  March  5,  1973,  on  Thursday,  March  8,  1973. 
and  my  staff  has  only  had  a  short  time  within  which  to  summarize  needed 
constitutional  revisions.   We  would  appreciate  your  allowing  us  to  supplement 
this  list  at  some  later  time  and  we  would  also  appreciate  your  corresponding 
directly  with  the  Legal  Division  on  these  matters. 

The  following  changes  have  been  brought  to  our  attention; 

1.  The  elimination  of  the  Board  of  Tax  Appeals  to  be  replaced  by  a  Tax 

Court  comprised  of  perhaps  two  judges  appointed  by  the  Governor  that 
would  hear  all  tax  cases  by  taxpayers,  Department  of  Revenue  or 
any  local  pol I tical  subd  i  vi  s  i  on . 

2.  Eliminate  the  word  net  from  "net  income"  out  of  Article  ID,  Section  1. 


[682] 


I       3.   Article  10,  Section  11  pertaining  to  the  forfeiture  of  property  for 
non-payment  of  taxes  should  be  amended  to  clearly  indicate  its 
application  only  to  ad  valorem  taxes. 

With  kindest  persona!  regards,  I  remain 


TOWN    OF    BERNICE 


BERNICE,     LOUISIANA.        71222 


JPPJr/jf 


Si  ncerely . 


/^  J.    Peyton   Parker,    Jr. 


•  ,  suBEBvison  or  t 


April   2,    1973 


Edwin  Edwards 

JoSCPH   N   Tn*iCLE 
CotLCCTcn 


MEMORANDUM  TO: 


^tatf  of  "iliuiiiiiiuta 

DEPARTMENT    OF    REVENUE 
LEGAL    DIVISION 

March  9.    1973 


J   PtrroM  Pahbi 

GCNCflAl.    Ccu* 
reO*l  3B9-5' 


Mr.  Joseph  N.  Traigle 
Col  lector  of  Revenue 


Re :   Constitutional  Convention.  1973 


The  undersigned  hereby  recommends  the  establishment  of  a  system  of  Tax 
Courts  throughout  the  State  of  Louisiana  with  the  following  basic  guidelines: 

1.  The  Judges  for  the  courts  (at  least  two  at  the  beginning)  should 
be  appointed  by  the  Governor  with  a  term  of  not  less  than  eight 
(8)  years. 

2.  The  Tax  Courts  should  have  original  jurisdiction  of  all  tax  cases 
instituted  b^  the  Collector  or  the  citizen-taxpayer  and  taxes  due 
by  taxpayers  to  any  political  subdivision  or  public  body  of  the 
State  of  Louisiana  and  any  claim  for  taxes  brought  against  tax- 
payers by  any  political  subdivision  or  public  body, 

3.  The  Judges  should  have  the  authority  to  s i t  and  conduct  hearings 
in  any  parish  in  the  State  of  Louisiana.   Each  parish  cle.-k  of 
court  and  sheriff  should  be  required  to  provide  necessary  facili- 
ties such  as  court  stenographers,  courtrooms,  and  personnel  to 
ser/e  writs,  orders  and  decrees  of  the  courts  at  the  expense  of 
the  parish  clerk  and  sheriff. 


The  Honorable  3,  3.  Rayburn 

State  Senator 

Bogalusa,  Louisiana  70^27 

Dear  Sanator: 

As  a  member  of  the  Special  Revenue  Sharing  Committee,  I 
hope  that  you,  in  your  final  decision  on  a  formula,  will 
include  all  municipalities  as  they  need  this  help- 
Thanking  you,  I  remain. 
Sincerely  yours, 


E.  "rf.  Hageman,  Mayor 


FRED   BADEN 

CUT     M*LL 
44a.7IS9 


ALOCKUCNr 


WtLLIC    COLEMAN 


April  19,   ''973 


I 


U,      While   sitting    in   a   parish    the   Tax   Courts    should    have    the    full 
authority    to    issue   all    orders,    decrees    and   sufrvnons    as    any    Judge 
sitting    in    that    particular  judicial    district.       In   other   words    the 
Judge   should   be  able   to  utilize    the  services   of    the    local    sheriff 
In  order   to  punish   for  contempt,   execute  judgment,    issue  subpoenas,   etc. 

5.  Appeals--All    appeals    not    involving    the   constitutionality   of   a   statute 
should   be    to   the    First   Circuit    Court   o*"   Appeals    only.      The   purpose 

of    this    limitation    is    in   order    that   one   court   of    appeals    could   obtain 
expertise    in    tax  matters. 

6.  Where    the   constitutionality    of   a   statute    is    in   question    the   appeal 
should   be  direct   to  the  Supreme   Court  of    the  State  of   Louisiana. 


MEMORANDUM  TO: 

Mr.    Joseph   N.    Traigle 
March  9,    1973 
Page   -2- 

Re  :      Cons  t  i  tut  iona 1    Convent  ion .    1 973 

P  The   purpose   of    having    the   authority   for   the  court    to  sit    in   any   parish 

■  would   be    in   order    to   have  a   convenient    forum   for   all    taxpayers.      Taxpayers 
should   be   allov/ed    to   present   grievances,    orally   or    in  writing,    without    the 
necessity   of   employing   an   attorney   and    these   matters    should   be   decided   by    the 
Tax  Court  with    lenient   rules   of   procedure. 

Tax   Courts    have   been  established    in  many   states    in    the    United   States. 
The   states    that    have  Tax   Courts   will    be   furnished    to  you  by   Monday. 

The   Tax   Court    should   operate  with    the    requisite   expertise    required    in 
very    technical    tax  decisions    but   at    the   same    time   adopt    rules    allowing    tax- 
payers   an   opportunity    to  be    heard   on   small    matters   without    rigid    rules    of 
procedure. 


RALPH    KEES 


jcwEL  rr. 


Aldirman    At   Ladoc 
STEVE     eORDBLON 

sso  pENiCK  rr. 


Aleiandkia.    La 


Special  Revenue  Sharing 

Committee 
State  of  Louisiana 


I  would  like 


for  you  as  a  committee  member  on  the 
Special  Revenue  Sharing  Committee  to  please  be 
considerate  of  the  needs  of  the  cities  who  are 
agents  of  the  state,  trying  to  perform  state  functions. 

We  solicit  your  whole-hearted  support  in  what  ever 
effort  you  might  make  on  behalf  of  the  cities  of  this 
great  state. 

We  want  to  say  in  closing  that  we  appreciate  the 
great  effort  put  forth  by  your  committee  and  we  hope 
that  your  efforts  will  be  rewarded  and  your  recommend- 
ations considered. 

Sincerely  yours, 


■R^ 


MA 


FHB/cm 

cc:  Hon.  Carl  Gunter 
Hon.  Cecil  Blair 


TO:   Delegate  Conroy  DA 

FROM:   Research  Staff; 

Revenue,  Finance  and  Taxation 


April    25,    1973 


JPPJr/jf 


h 


Re:   (1)   List  of  constitutional  provisions  of  recently  adopted 
Kentucky  Constitution  regarding  revenue,  finance  and 
taxation- 
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(2)   Explanation  of  workings  of  Kentucky  System;  solution 
to  property  tax  problems  similar  to  Louisiana's. 

1.   Constitution  of  Kentucky 

169.  Fiscal  year. 

170.  Property  exempt  from  taxation;  cities  may  except 
factories  for  five  years. 

171.  State  tax  to  be  levied;  taxes  to  be  levied  and  col- 
lected for  public  purposes  only  and  by  general  laws, 
and  to  be  uniform  within  classes;  classification  of 
property  for  taxation;  bonds  exempt;  referendxam  on 
act  classifying  property. 

172.  Property  to  be  assessed  at  fair  cash  value;  punish- 
ment of  assessor  for  willful  error. 

173A.  Assessment  of  farm  land  according  to  value  for  farm 
purposes. 

173.  Officer  receiving  profit  on  public  funds  guilty  of 
felony. 

174.  Property  to  be  taxed  according  to  value,  whether 
corporate  or  individual ;  income,  license  and  fran- 
chise tax. 

175.  Power  to  tax  property  not  to  be  surrendered. 


county  tax  commissioners  were  specifically 
instructed  not  to  make  individual  assessments 
final.   The  department  of  revenues   field 
staff  took  samples  of  asaesaments  to  evaluate 
and  notify  the  county  tax  commissioner  if  the 
assessments  were  out  of  line  with  target  asses- 
sments. 
(2)   The  legislature  met  in  a  special  session  and  passed 
House  Bill  No.  1,   The  Bill  provided  for: 

a.)   reduction  of  fixed  state  rates  on  real 
and  tangible  personal  property  to  off- 
set the  increase  in  assessment  to  fair 
cash  value; 
b. )   roll-back  of  school,  county  and  city  pro- 
perty tax  revenue  to  the  1965  level, 
except  for  revenue  from  new  property; 
c. )   permission  increases  of  school ,  county 

and  city  tax  levies  of  not  more  than  ten 
per  cent,  for  each  of  the  next  two  years* 
after  public  hearings. 


176.  Commonwealth  not  to  assume  debt  of  county  or  city; 
exemption. 

177.  Commonwealth  not  to  lend  credit,  nor  become  stock- 
holder in  corporate,  nor  build  railroad  or  highway. 

178.  Law  for  borrowing  money  to  specify  purpose,  for  which 
above  money  may  be  used. 

179.  Political  subdivision  not  to  become  stockholder  in 
corporation,  or  appropriate  money  or  lend  credit  to 
any  person,  except  for  roads  or  State  Capitol. 

180.  Poll  tax;  act  of  ordinance  levying  any  tax  must 
specify  purpose,  for  which  above  money  may  be  used. 

181.  General  Assembly  may  not  levy  tax  for  political  sub- 
division, but  may  confer  power;  license  and  excise 
taxes;  city  taxes  in  lieu  of  ad  valorem  taxes. 

182.  Railroad  taxes;  how  assessed  and  collected. 

2.    How  did  Kentucky  solve  its  property  tax  problems  which 
were  similar  to  those  of  Louisiana? 

Kentucky  approach  to  equilization  was  to  assess  all  tax- 
able property  at  fair  cash  value.   This  caused  many  of  the 
fears  and  anxieties  that  have  arisen  in  Louisiana.   Kentucky  solved 
their  problems  by  taking  the  following  steps: 

{1}   The  department  of  revenue  prepared  technical 
procedures  and  instructions  for  local  use; 
planned  workshops  for  the  county  tax  commis- 
sioners, and  increased  the  size  of  the  property 

^   From  speech  by  J.E.  Luckett,  Kentucky  Commissioner  of  Revenue, 
September  27,  1966. 


tax  field  staff  to  provide  more  technical 
assistance.   In  the  pre-assessing  period 


State  of  Louisiana 
DEPARTMENT  OF  HIGHWAYS 

f    O    BOK    4d;«9     CAPlTOL    STAtlON 
8ATON    ROUGE     LA        TOe04 


May   T,    1973 


HoDorable   Janes   Brown,    Chairman 

Subcoaffllttee   on  Finance 

Commlttoe   of   Revenue,    Finance   and   "Hixatlon 

Loulalaoa   Cooatl tutlonal   Cuounlsslon 

State   Capitol    Hulldlais 

Baton   Kouge,    Louisiana   70804 

D.ar  Sir: 

Enclosed  herewith  are  several  copies  of  a  auggpsted 
revlsloa  of  the  Constitutional  provlsloas  relative  to  the 
Departnent  of  Highvnys,  the  Bonrd  of  Hlghwnya,  and  the 
flaanclng  of  the  work  of  the  Departmoot  of  Hlghwnya. 
These  revisions  would  replace  the  pro»)ent  Section  "^f,  T.I, 
IP. 2,  19. T,  19.4,  20,  21,  22.  21,    23.1,  24,  24.'',  25,  and 
25.-*,  all  In  Article  VI. 

Uuch  of  the  material  being  replaced  Is  obsolete,  and 
the  enclosure  Is  a  somewhat  simplified  version  of  the 
material  which  should  be  retained. 

You  will  note  that  this  material  has  not  been  numbered 
as  to  sections  and  paragraphs.   Should  you  desire  any 
further  discussion  of  this  material,  I  will  be  happy  to 
try  to  respond  to  any  questions  that  the  Commtttoe  oiltfht 
have. 

"nie  material  enclosed  here  does  not  attempt  to  deal 
with  the  provisions  contained  In  Section  22(g),  and  I  cnll 
that  to  your  attention  because  repeal  of  3  ctlon  2?(^}  might 
have  an  adverse  effect  on  other  agencies  of  the  State. 

Yours  very  truly, 

DrlEinal  SiRnnrt  By 
EHILIP  K.  JOt.tS 
PHI  LI  i'  K.    JONES 
a.*Qeral   Counsel 


PKJ/pr 

Enclosures  ^ - 

Cg:   Ur.  James  Norris /^ ' 

Constitutional  Convention 
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CONSTITUTIOJJAL  PROVISIONS 
PROPOSED  BY  LOUISIANA  DEPARTMENT  OF  HIGHWAYS 

The  Legislature  shall  provide  for  the  establishnient  and 
maintenance  of  a  systen  of  state  highways  and  bridges,  shall 
provide  for  a  general  highway  fund  for  the  construction  and 
maintenance  thereof;  shall  authorize  the  acquisition,  by  ex- 
propriation or  otherwise,  of  rights  of  way  for  highways  and 
for  drainage  therefor;  may  provide  for  the  acquisition  by 
expropriation  or  otherwise  of  property  necessary  or  useful  for 
the  purpose  of  building,  operating  and  maintaining  highways 
and  buildings  and  desirable  appurtenances  thereto,  ans  shall 
provide  for  a  Department  of  Highways,  under  the  supervision  of 
a  Board  of  Highways . 

The  Board  of  Highways  shall  consist  of  nine  members,  one 
of  whom  shall  be  ex-officio,  the  Governor,  and  one  shall  be 
appointed  by  the  Governor  from  each  congressional  district; 
the  members  of  the  Board  presently  in  office  shall  complete 
their  present  terms  and  may  be  re-appointed;  two  shall  have 
terms  of  four  years  coinciding  with  that  of  the  Governor  and 
the  others  shall  serve  terms  of  six  years,  staggered  ao  that 
one  member  is  appointed  each  year.   New  appointees  shall  fill 
the  unexpired  term  of  the  retiring  or  deceased  member.   It 
shall  be  the  duty  of  the  Secretary  of  State  to  compile  a  panel 
of  names  submitted  by  the  governing  authorities  of  the  several 
parishes  and  the  City  of  New  Orleans,  each  submitting  a  list  of 
ten  names  annually,  from  which  the  remaining  members  of  the 
Board  shall  select  seven  from  which  the  Governor  must  make  an 
appointment  within  thirty  days  after  the  vacancy  occurs.   No 
member  of  the  Board  shall  be  a  member  of  the  Legislature  nor 
hold  any  salaried  public  office  or  employment  for  compensation 

(other  than  per  diem)  existing  under  the  laws  of  the  United 
States,  the  State  of  Lousiana,  or  any  municipality  or  sub- 
division thereof,  and  may  be  removed  only  by  the  Legislature 
and  for  cause  only. 

The  Board  shall  hold  an  open  meeting  at  least  once  per 
month,  and  other  meetings  at  its  discretion  or  at  the  call  of 
the  chairman.   A  majority  of  the  members  of  the  Board  con- 
stitutes a  quorum;  the  Governor  may  vote  only  in  the  case  of 
a  tie  vote . 

The  Board  of  Highways  shall  have  general  control,  super- 
vision of  the  management  and  direction  of  the  Department  of 
Highways.   It  shall  have  authority  to  establish,  construct, 
and  extend,  improve,  maintain  and  regulate  the  use  of  the 
state  highways  and  bridges.   It  may  make  such  studies  and  in- 
vestigations as  it  thinks  necessary.   It  shall  formulate  the 
policies,  plans  and  procedures  of  the  Department,  execution 
of  which  may  be  delegated  by  it  to  the  Director  and  other 
employees  within  the  scope  of  its  functions.   The  Board  shall 
appoint  the  Director.   The  Chief  Engineer  and  the  General  Counsel 
and  their  assistants  shall  be  in  the  classified  service  of  the 
State.   No  member  of  the  Board  may  prescribe  or  direct  the 
conduct  of  the  Department  nor  the  action  of  any  employee 


thereof  in  any  matter  or  case  unless  first  authorized  by  the 
Board.   The  Board  shall  take  no  action  except  in  public  meet- 
ing, which  action  shall  be  recorded  in  the  minutes.   The  Board 
and  the  Department  shall  be  represented  in  all  legal  matters 
by  the  General  Counsel  or  his  designated  ageistant. 

The  Director  of  Highways  is  the  executive  officer  of  the 
Department,  appointed  by  and  serving  at  the  pleasure  of  the 
Board;  his  compensation  shall  be  fixed  by  the  Board.   He  shall 


serve  on  a  full  time  basis.   Under  the  direction,  supervision 
and  control  of  the  Board  of  Highways,  the  Director  has  the 
management  of  the  Department  and  shall  exercise  all  of  the 
functions  of  the  Department  through  the  Department  organizations 
provided  for  by  law,  except  those  functions  which  are  specially 
assigned  to  the  Board  of  Highways  under  the  provisions  of  this 
section.   The  Department  cannot  act  otherwise  than  through  the 
Board  of  Highways  or  the  Director  or  through  someone  acting 
under  authority  of  the  Board  or  Director.   Every  lawful  act  of 
the  Director  performed  in  his  official  capacity  is  the  act  of 
the  Department.   The  Department  of  Highways  shall  be  in  the 
Executive  Department  of  the  State. 


-3- 


The  bonds  heretofore  sold  by  the  Department  of  Highways 
shall  continue  to  be  lawful  obligations  of  the  Department, 
and,  until  said  bonds  are  paid  in  full,  the  taxes  heretofore 
levied  on  motor  fuels,  motor  vehicle  licenses,  the  use  fuel 
tax,  the  taxes  upon  lubricating  oils,  and  the  dedication  of 
all  royalties  and  bonuses  Including  annual  delay  rentals, 
heretofore  provided  by  Article  IV,  Section  2  (c),  shall  con- 
tinue to  be  collected,  any  excess  over  the  amount  required 
to  pay  the  principal  and  Interest  on  said  bonds  being  paid 
into  the  General  Highway  Fund. 


All  Constitutional  provisions,  or  laws,  now  in  force 
relative  to  the  construction  and  maintenance  of  highways, 
shall  remain  in  force  until  the  Legislature  shall  enact 
legislation  to  carry  into  effect  the  provisions  of  this 
Constitution. 
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The  Legislature  shall  have  authority  to  authorize  the 
taking  or  property  for  highway  purposes  by  orders  rendered 
ex  parte  in  expropriation  suits  prior  to  judgment  therein 
provided  that  provision  be  made  for  deposit  before  such  taking 
with  a  court  officer  for  the  amount  of  appraisals  of  the  prop- 
erty so  taken  and  damages  to  which  the  owner  thereof  may  be 
entitled,  if  any,  which  appraisals  may  be  made  in  such  manner 
as  may  be  provided  by  law  either  before  or  after  institution 
of  suit,  and  need  not  be  by  judicially  appointed  appraisers. 


It  is  a  public  purpose  and  in  the  public  interest  to  ex- 
pend public  funds  in  connection  with  the  construction,  recon- 
struction or  improvement  of  state  highways  for  the  acquisition 
of  the  full  ownership  or  any  lesser  interest  in  property  in 
order  to  protect  the  public  investment,  promote  the  safety  and 
recreational  value  of  public  travel,  and  restore,  preserve  and 
enhance  the  scenic  beauty  of  or  points  of  interest  in  areas 
traversed  by  state  highways. 

To  accomplish  these  purposes  and  to  insure  maximum  par- 
ticipation of  federal-aid  highway  funds  made  available  in  ac- 
cordance with  the  provisions  of  Title  23  of  the  United  States 
Code,  the  Legislature  is  authorized  to  vest  in  the  Department 
of  Highways  the  full  police  power  of  the  State,  through  zoning 
authority  or  otherwise,  and  such  additional  powers  of  expro- 
priation as  may  be  considered  necessary. 


WlLUAM  McM.  I.>NO 

ATTORNE*    AT    LAW 
New  OHLE.UtK  AJTD  COVIMOTON,  Lot.1tJtAI«A 


PROPOSED  CONSTITUTIONAL  PROVISION 
GRE/>TER  NEW  ORLEANS  EXPRESSWAY 

There  shall  be  continued  that  special  fund  heretofore  created 
from  monies  received  and  to  be  received  from  vehicular  license  taxes  In 
the  Parishes  of  Orleans,  Jefferson,  St.  John  the  Baptist,  St.  Charles, 
Tangipahoa  and  St.  Tammany  Parish,  and  dedicated  to  the  payment  of  principal 
and  Interest  on  revenue  bonds  of  the  Parishes  of  St.  Tammany  and  Jefferson 
for  the  construction  of  the  Lake  Pontchartrain  Causeway  and  its  Improvements 
and  approaches  (known  as  Greater  New  Orleans  Expressway). 

The  power  and  authority  of  the  Parishes  of  Jefferson  and  St.  Tammany 
to  jointly  construct  the  causeway  and  to  issue  revenue  bonds  jointly  for 
such  purpose,  and  to  charge  reasonable  tolls  for  Its  use  Is  hereby  expressly 
confirmed.  The  power  and  authority  of  the  Parishes  of  Jefferson  and  St. 
Tammany  to  jointly  maintain  and  operate  the  causeway  and  to  do  whatever 
is  necessary  and  proper  In  connection  therewith  is  hereby  expressly  confinned. 
Sold  revenue  bonds  shall  be  payable  solely  from  the  tolls  and  other  revenues 
derived  from  the  Expressway  and  the  other  funds  dedicated  therefor  pursuant 
hereto. 

So  long  as  any  of  said  revenue  bonds  Issued  by  the  Parishes  of 
Jij-fferson  ^nd  St.  Tainmany  are  outstanding  neither  the  State  of  Louisiana  nor 
any  municif cl ity,  parish,  political  subdivision  or  agency  thereof  nor  any 
hocly  unoer  its  control  shall  construct  or  permit  the  construction  or 
operation  of  any  vehicular  bridge,  causeway,  tunnel  or  ferry  across  Lake 
Poritchartrai  n  at  any  point  within  ten  miles  of  the  Expressway. 

The  Parishes  of  Jefferson  and  St.  Tammany  are  hereby  granted  the 
right  and  privilege  to  jointly  construct,  operate  and  maintain  the  Expressway 
over,  under,  through,  and  across  any  State  owned  lands,  surfaced  or  sub- 
merged necessary  therefor. 

The  Expressway  Is  hereby  declared  to  be  a  part  of  the  State 
Highway  system  and  the  State  Department  of  Highways  shall  continue  to 

maintain  Its  approaches,  and  is  authorized  to  enter  Into  contracts  with 
the  Parishes  of  Jefferson  and  St.  Tammany  for  Its  operation  and  maintenance. 

The  purpose  of  this  provision  Is  to  secure  the  development  of  the 
Expressway  and  It  shall  be  liberally  construed  to  effectuate  such  purpose 
and  shall  be  self-operative. 


May  3,  1973 


Hon.  B.  B.  "Sixty"  Rayburn 
Chairman 

Committee  on  Revenue  &  Taxation 
Constitutional  Convention 
State  Capitol  Building 
Baton  Rouge,  Louisiana 


Dear  "Sixty" ; 


By  direction  of  the  Greater  New  Orleans  Express- 
way Commission  I  enclose  herewith  proposed  Constitutional 
provision  which  greatly  shortens  that  part  of  the  Constitution 
Article  VI,  Section  22,  sub-section  "G"  of  the  present  Con- 
stitution which  pertains  to  the  Lake  Pontchartrain  Causeway. 

I  am  simultaneously  sending  a  copy  of  the  enclosed 
proposed  provision  to  Hon.  Chalin  0.  Perez. 


Very  truly  yours 


truly  yours. 


WMK/bl 


WILLIAM  McM.  KING 


'ch 


7060-1 

May  7.    1973 


Honorable  James  H.    Brown.    Jr 
State  Senator 
Post  Office  Box  797 
Ferriday,    Louisiana     71334 

Dear  Senator  Brown: 

Your  committee  last  week  requested  from  a  member  of  my  staff 
information  and  recommendations  with  regard  to  eliminating  all  revenue 
dedications  from  the  State's  constitution. 

Much  has  been  discussed  in  the  past  about  dedications  as  they 
relate  to  State  finances,    and  as  Stale  Treasurer  I  recogniie  first  hand 
the  complexity  and  the  task  involved  in  maintaining  records  for  analyzing 
and  assessing  the  fiscal  operations  of  the  State.     The  need  for  a  change 
IS  evident,    especially  when  the  majority  of  these  funds  are  no  longer 
self-sustaining  and  require  support  from  the  State  General  Fund,    or 
where  the  Legislature  is  limited  or  unable  to  utilize  from  dedications 
any  excess  for  financing  of  other  priority  needs. 
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The  suggested  recommendations  as  submitted  herewith  are  in- 
tended to  simplify  the  mechanics  and  processes  of  accountability  for  all 
State   receipts.      Additionally,    it   *  ill   stimulate   the  new   cash  management 
program  in  fully  utilizing  these  funds  for  investment   in  generating  interest 
income. 

With  respect  to  fund  withdrawals.  I  feel  that  the  Legislature  should 
have  the  prerogative  to  review,  evaluate,  and  determine  by  specific  appro- 
priation the  disposition  of  all  monies  from  the  State  Treasury. 

Please  call  on  us  if  we  can  be  of  further  assistance  to  you  and 
your  committee. 


mep:o 
Enclosures 


Sincerely, 

Mary  Evelyn  Parker 
State  Treasurer 


A 


DRAFT 
CONSTITUTIONAL  PROVISIONS 


1.       All  Taxes,    Licenses,    Fees,    Operating  Receipts.    Federal  Funds. 
Private  Grants  and  collections  of  all  kinds  by  State  Boards.    Commissions, 
Agencies  and  Departments  shall  be  paid  into  the  State  Treasury  imme- 
diately upon  receipt,    and  shall  be  credited  to  those  funds  created  in  this 
Constitution  or  by  the  Legislature. 


2.       AVI  available  funds  in  the  custody  of  the  State  Treasurer  shall  be 
invested  by  the  State  Treasurer  in  a  method  as  may  from  time  to  time 
be  prescribed  by  the  Legislature.     Interest  earnings  from  these  invest- 
ments shall  be  credited  to  the  State  General  Fund  and  expended  as 
prescribed  by  the  Legislature. 


^olirr  i)iirt| 


OFFICERS: 

Hsnry  C.  Sch.ndlet,  Jr. 
r-'^y  H.  Gonioles 
VolenTine  Riess 

Po...>.  ".-SB.- 

Raymond  M.  McDaugari 
Anthony  A-  Fefnondei,  J 

MEMBERS: 

Berlrond  A.  Odinel 

A.  at..  70037 

Henry  C.  Sch.ndlcf,  J.. 

J^iob.  '00)1 
Roy  H.  Gooiolei 

A,<ib.  70011 
Peter  Pcrmcioro 
Sccirxl  Ws'd 
S»  Cd'oI,''  Cou.i 

A.<>b.  7001; 
Nuni.oS.  Cus.mano 


Jolin  A.  Melilef 

3800  I.,  PIk* 

Ct>al-»»  7004] 

Louis  p.  Munitef 

Itit  P».>  Ra«l 
Ct-slo*"*  7001] 

Celeitine  Meler>n» 

Rav«  I.  Ds<   m 

v., I..  TOM] 

Clothe  S.  MuBiphtey 


^t.  Ifntarli  ^artalj 

St.  Bcnord  Cou'thouse  Anne. 
CHALMETTE.  LOUISIANA  700d3 
May   7,    1^73 


Constitucional  Convention 
Baton   Rouge,    Louisiana 


Gentlemen: 


AC  is  meeting  of  April  24,  1973,  the  St.  Bernard 
Parish  Police  Jury  passed  a  resolution  requesting  Che 
ConsCiCucional  Convention  members  to  give  special 
consideration  regarding  exemptions  to  the  old  age 
citizens  of  the  state. 

Your  consideration  of  this  matter  would  be  greatly 
appreciated. 

Yours  truly, 

ST,    BERNARD  PARISH   POLICE  JURY 


AAFjr/lg 


3.       No  money  shall  be  withdrawn  from  the  State  Treasury  except  in 
pursuance  of  specific  appropriation  made  by  law. 


•  19 


^•.  H..n«,d  P.  0.  700H 

Wa|ie>  S.  Moteio 
F.i.h  Wfj 

\ — <  f    O    >00»1 


Item  1 . 

Present: 

Not  all  state  revenues  and  receipts  are  paid  into  the  State  Treasury. 
Some  state  agencies  retain  their  receipts  based  on  constitutional  or 
statutory  provisions.     Many  of  the  constitutional  and  statutory  revenue 
dedications  are  no  longer  self-sustaining  and  require  the  support  of  the 
State  General  Fund  to  meet  their  obligations.      But,    where  constitutional 
revenue  dedications  exceed  requirements,    the  Legislature  is  limited  or 
unable  to  use  the  excess  for  financing  other  state  government  services. 

Proposal: 

Provides  for  all  types  of  revenue  and  receipts  to  be  channeled  and 
accountable  in  the  State  Treasury.     It  further  provides  that  monies  once 
accounted  for  can  be  transferreU  to  any  created  constitutional  or  statutory 
fund,    if  and  w'  en  the  Legislature  enacts  the  necessary  legislation. 

Item  Z. 

Present: 

Statutory  provisions  govern  the  cash  management  program,  invest- 
ment procedures,  and  provide  for  the  disposition  of  interest  earnings  to 
the  State  General  Fund.  Sought  after  legislative  change  to  this  provision 
has  been  developing  to  credit  this  interest  income  to  the  many  special 
funds  held  in  the  State  Treasury.  Such  a  change  would  deprive  the  State 
General  Fund  of  recurring  income  and  create  complex  record  keeping. 

Proposal: 

Strengthens  through  constitutional  provisions  the  requirement  that 
all  funds  not  immediately  needed  for  operations  will  be  invested  and 
provides  that  the  methods  for  investment  can  be  altered  through  legis- 
lation to  meet  our  changing  times.     Additionally,    the  interest  earnings 
would  become  a  permanent  source  of  income  to  the  State  General  Fund. 

Item  3. 

Present: 


Funds  are  disbursed  from  the  State  Treasury  through  the  enactment 
of  yearly  appropriations,    special  acts,    permanent  constitutional  and 
statutory  dedications.     The  latter  are  not  presented  to  the  Legislature 
for  review  and  evaluation  when  their  revenues  exceed  requirements,    but 
only  if  the  need  exceeds  the  income. 


Calcasieu  Parish  Police  Jury 

P    O    8o.   1!9]  433  3441 

LAKt  CMARLtS.  LOUISIANA  70601 


May   8.    1973 


Constitutional  Convention  Committee 
State  Capitol    Bulldln,-, 
Baton  Rou^e,   La.      70804 

Gentlemen: 

Enclosed  please  find  cerclfled  copy  of  resolution  as 
adopted  by  the  Calcasieu  Parish  Police  Jury,  convened 
tn  regular  session  on  the  2nd  day  of  May,  1973,  rela- 
tive to  a  recommendation  concerning  special  tax 
considerations  being  included  in  the  new  proposed 
State  Constitution. 


(^  ou^.iAUiir~ 


RMV:cn 

cc :   Governor  Edwin  Edwards 


Proposal: 

Simply  provides  that  the  Legislature  will  be  required  to  act  on  the 
disposition  of  all  monies  to  be  disbursed  from  the  State  Treasury  whether 
they  represent  yearly  appropriations,    special  acts  or  permanent  dedications. 
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RESOLUT]_ON 

BE  IT  RESOLVED  BY  THE  POLICE  JURY  OF  CALCASIEU  PARISH,  LOUISIANA, 
convened  in  regular  session  on  the  2nd  day  of  May,  1973,  that  it  does 
hereby  go  on  record  as  urging  that  special  tax  consideration  be  omitted 
from  the  Louisiana  Constitution  and  left  to  Legislature,  but  if  the 
Constitutional  Convention  decides  to  retain  special  tax  consideration 
that  it  retain  the  provisions  of  Article  10,  Section  1,  of  the  Louisiana 
Constitution  as  revised  by  Act  7S9  relative  to  the  severance  tax  on 
timber  and  particularly  endorsing  the  method  of  distribution  of  said 
tax. 

BE  IT  FURTHER  RESOL^'ED  that  a  certified  copy  of  this  resolution 
shall  be  forwarded  to  the  Constitutional  Convention  for  consideration. 


f     L     HENRY 

ChO>rrTHin 

NORMA  M  Duncan 


May    31,     19  7  3 


MEMORANDUM 


TO:      Honorable   B.    B.     (Sixty)    Rayburn,    Chairman, 
Committee   on   Revenue,    Finance   and   Taxation 

FROM:      Robert  J.    Aertker,    Chairman,    Committee 
on   Education   and  Welfare 

RE:       Recommendations    relative    to   constitutional    provisions. 


CERTI_FI_CATE 
I,   the  undersigned,  do  hereby  certify  that  the  above  and  foregoing 
is  a  true  and  correct  copy  of  resolution  as  adopted  by  the  Calcasieu 
Parish  Police  Jury,  convened  in  regular  session  on  the  2nd  day  of  May, 


1973. 


V^-4^4/-^^ 


STATE    Of    LOUISIANA.    CONSTlluTlONAL    CONVfNTION    Of     1071     1'    O    SOX    I '7*0  *     BATON   ROUCC,   LOUISIANA   70I10J 
l^^^JiS         rtLfl'HfUMt     3Hi>  jni* 


May  14,  1973 


TO:   Chairman  of  the  Substantive  Committees  of  the  Constitutional 
Convention 

Gentlemen: 

Several  errors  have  been  found  in  Coordinating  Committee  Staff  Memo- 
randum No.  3  which  was  mailed  to  you  last  week.   This  Staff  Memoran- 
dum presented  the  recommendations  of  the  Coordinating  Committee  as 
to  committee  jurisdiction  over  constitutional  provisions  under  con- 
sideration by  two  or  more  substantive  committees  of  the  convention. 

Please  make  the  following  corrections  in  the  last  column  ("Committee 
or  Committees  To  Assume  Responsibility")  of  your  copy  of  Staff  Memo- 
randum No.  3: 

Article  III,  Section  37 ,  on  page  CC-3:   strike  out  "Bill  of  Rights 
and  Elections"  in  the  last  column  and  insert  in  lieu  thereof: 
"Coordinate:   Bill  of  Rights  and  Elections  and  Local  and  Parochial 
Government" 

Article  IV,  Section  4,  on  page  CC-4,  it  was  determined  that  the 
Committee  on  Legislative  Powers  and  Functions  would  assume  respon- 
sibility for  preparation  of  the  section,  but  any  substantive  commit- 
tee having  interest  in  any  provision  thereof  may  propose  a  provision 
prohibiting  enactment  of  local  or  special  laws  in  such  area. 

Article  VI,  Section  16,  on  page  CC-10,  relating  to  the  Port  of  New 
Orleans:   In  the  last  column,  strike  out  the  words  "Natural  Resources 
&  Environment"  and  insert  in  lieu  thereof  "Local  and  Parochial 
Government" 

Article  VI,  Section  19.1,  on  page  CC-10,  relating  to  expropriation 
for  highway  purposes:   In  the  last  column  strike  out  "Bill  of  Rights 
and  Elections"  and  insert  in  lieu  thereof:   "Coordinate:   Bill  of 
Rights  and  Elections  and  Executive  Department" 

We  regret  the  above  errors  in  the  Memorandum  and  hope  your  committee 
consideration  is  not  thereby  deterred. 


Kindest  regards^. 


^ 


Norma  M.  Duncan 
Director  of  Research 


The  Committee  on  Education  and  Welfare  wishes  to 
inform  you  of  action  taken  on  the  provisions  listed  below. 


Article  X,  §7 


Article  X,  SIO 


Article  X-A, 


§4 


Inheritance  and  donation;  exemptions. 
Recommendation:   Retain  the  exemption  for 
donations  and  legacies  made  to  charitable, 
religious  or  educational  institutions. 

Political  subdivisions,  special  taxes. 
Recommendation:   Retain  the  provision 
allowing  a  levy  of  taxes  to  acquire 
sites  for  and  for  constructing  or 
improving  public  school  buildings. 


Payment  to  Louisiana  State  University. 
Recommendation:  Delete  if  dedications 
are  removed  from  the  constitution. 


In  the  proposed  provision  relative  to  the  new 
structure  for  governance  of  institutions  of  higher  educa- 
tion, we  have  indicated  that  the  Board  of  Regents  shall 
■submit  a  budget  requesting  funds  for  those  institutions 
under  its  jurisdiction.   The  committee  wanted  to  inform 
you  in  light  of  the  Coordinating  Committee's  recommen- 
dation that  we  coordinate  our  efforts  as  it  relates 
to  these  provisions. 


May  31,  1973 
Page  Two 


The  committee  would  be  interested  in  receiving  the 
results  of  your  committee's  review  of  Article  XII, 
Section  16.   We  have  been  advised  that  a  general  provi- 
sion in  the  constitution  concerning  outstanding  indeb- 
tedness would  be  sufficient  and  this  provision  could  be 
deleted. 

Any  information  regarding  this  matter  would  be 
appreciated. 


Cordially, 


Robertj;:>D.  Aertker,  Chairman, 
Committee  on  Education  and 
Welfare 


RJA/pl 


% 


TATE    Of    LOUISIANA     CONSTITUTIONAL    CONVENTION    OF     1973 
ELfPNONE      189^0}' 


I    BOX    17740  A     BATON   ROUGE     LOUISIAI 


June  1,  1973 


MEMORANDUM: 

TO:     Honorable  B.  B.  Rayburn,  Chairman  of  the  Committee  on 
Revenue,  Finance  and  Taxation 

FROM:   Cecil  R.  Blair,  Chairman,  Legislative  Powers  and 
Functions 
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RE:     Recommendations  relative  to  present  constitutional 
provisions  -  Board  of  Liquidation 

The  Committee  on  Legislative  Powers  and  Functions  wishes 
to  express  to  you  its  views  on  the  authority  which  should  be 
granted  to  the  Board  of  Liquidation.   In  view  of  the  fact 
that  the  Coordinating  Committee  has  assigned  primary  responsi- 
bility to  your  committee  for  consideration  of  Article  IV, 
Sections  1(a)  and  2(a)  -  Board  of  Liquidation  -  and  since 
this  committee  had  requested  that  it  be  assigned  primary 
responsibility,  we  are  forwarding  our  views  to  you. 

It  is  the  view  of  this  committee  that  if  the  legislature 
has  not  appropriated  money  for  an  agency,  board,  or  commission 
which  it  has  created,  then  the  Board  of  Liquidation  should  not 
have  authority  to  appropriate  out  of  its  monies  to  fund  the 
agency,  board,  or  commission  or  its  activities.   The  committee 
feels  this  way,  because  it  views  the  primary  purpose  of  the 
Board  of  Liquidation  to  be  one  of  appropriating  money  in  emer- 
gency situations  when  the  legislature  is  not  otherwise  in 
session. 


Respe 


fiilly  submitted. 


Cecil  R.  Blair 

Chairman,  Legislative  Powers 

and  Functions 


CRB/ma 


DISABLED     AMERICAN     VETERANS 


June  1  1973 

Honorable  B.  B.  Rayburn, 

Chairman,  Revenue,  Finance  4  Taxation  Conunittee 

Louisiana  Constitutional  Convention 

Avenue  B 

Bogalusa,  Louisiana  70427 

Dear  Sir: 

In  exchange  of  correspondence  with  the  Chairman  of  the  Louisiana 
Constitutional  Convention,  the  Honorable  E.  L.  Henry,   relative  to  the 
Homestead  Exemptions,  I  was  advised  that  the  Revenue,  Finance  and  Taxation 
Committee  would  handle  this  matter. 

Aa  Legislative  Chairman,  Deparlipant  of  louisiana.  Disabled 
American  Veterans,  I  appeared  before  the  Composite  Conmlttee  of  the 
Louisiana  Constitutional  Convention,  at  Shreveport ,  La.,  on  April  27th. 
For  your  consideration  I  am  enclosing  a  copy  of  ny  statement  before 

the  Committee. 

The  Department  of  Louisiana,  Disabled  American  Veterans  In 
Convention  at  Shreveport,  La.,  May  4th,  5th  and  6th,  1973,  took  Into 
consideration  the  Veterans  Homestead  Exemption  Act  in  the  existing 
State  of  Louisiana  Constitution  and  passed  a  Resolution  expressing 
the  views  of  the  organization.  A  copy  of  this  resolution  is  also 
enclosed  for  your  information  a  nd  kind  consideration. 

I  hope  this  Committee  in  it's  deliberations  will  consider 
the  following: 

The  State  of  Louisiana  has  granted  tax  exemptions  to 
a  number  of  big  industries  as  inducement  to  locate  in  Louisiana  and 
thereby  create  more  Jobs  and  improve  the  employment  situation.  We  find 
no  fault  with  this,  but  have  you  considered  the  fact  that  the  Homestead 
Exemption  which  allows  the  home  owners  to  have  more  money  to  spend  for 
material  and  aervlces  they  need.  Ninety  per-cent  of  this  money  goes 
into  circulation  immediately  and  creates  and  maintains  many  times  the 
number  of  Jobs  industries  bring  into  the  state. 

Relative  to  the  $5000.00  Horastead  Eienptlon  for  veterans. 
The  people  of  Louisiana  have  shown  a  number  of  times  by  their  votes 
that  approve  of  this  Homstead  Exemption  for  veterans.  They  feel  that 
those  who  served  our  Country  in  time  of  war  deserve  acre  consideration 
than  those  who  didn't,  therefore  they  believe  the  veterans  entitled  to 
the  exemption  in  payment  for  the  service  he  rendered,  the  aacrificeo 
he  made  and  the  hardahipe  he  endured. 

Thanking  you  in  advance  for  your  attention  and  respectfully 
asking  for  your  support  in  this  matter,  I  beg  to  remain. 


630  Topeka  St 
Shreveport,  La.  71101 


cfi^s:°^s^. 


Paul  L."^uart,  Legislative' Chairman 
Disabled  American  Veterans 


DISA  BLED  AMERICAN  VETERANS 
DEPARTMENT  OP  LOUISIANA 

RESOLUT  ION  #  4 

WHEREAS;  the  Disabled  American  Veterans  in  Convention  at  Shreveport, 
Louisiana,  May  4,  5,  and  6,  1973  took  into  consideration  the  Veteran's 
Homestead  Exemption  Act  in  the  existing  State  of  Louisiana  Constitution 
with  an  expiration  date  of  December  31  1975,  and 

WHE?.EA3:  the  Governor  of  the  State  of  Louisiana  has  called   a 
Constitutional  Convention  for  the  purpose  of  writing  a  new  State  of 
Louisiana  Constitution. 


THEREFORE  BE  IT  RESOLVED:  that  we  wholeheartedly  go  on  record 
instructing  the  Delegates  here  assembled  and  the  Officers  of  the 
Department  of  Louisiana,  Disabled  American  Veterans  to  contact  the 
Delegates  to  the  State  of  Louisiana  Constitutional  Convention  seeking 
their  support  in  retaining  both  the  regular  $2000.00  Homestead  Exemption 
and  the  S5000.00  Veteran's  Homestead  Exemption  without  an  expiration  date 
in  the  new  Constitution,  and 

BE  IT  FURTHER  RESOLVED:  that  we  will  not  support  the  adoption  of  a 
new  Constitution  that  eliminates  the  Homestead  Exemptions  and  which 
would  thereby  make  the  home  owners  pay  more  taxes. 


Submitted  by  PbuI  L.  Stuprt,  Legislative  ChelrniBn 

Unanimously  adopted  by  the  Delegates  to  Department  of  Louisiana 
Disabled  American  Veterans  Convention  at  Shreveport,  Loulslr^a 
May  6th  1573 


3TATEMEIIT  BY  DI3ADLED  AMERICAN  VETERANS 
PAUL  L.  STUART,  LEGISLATIVE  CHAIRMAN 

BEFORE  THE  COMPOSITE  COMMITTEE.  LOOSIANA  CONSTITUTIONAL 

CONVENTION.  FRIDAY  APRIL  27  1973 

Mr.  Chairman  and  Members  of  this  Distinguished  Committee: 

I  wish  to  thank  you  for  the  privilege  of  appearing  before  you  and  for 
the  opportunity  of  presenting  the  views  of  the  Disabled  American  Veterans, 
which  represents  the  thinking  of  the  membership,   as  reflected  by  resolutions 
adopted  during  our  last  Department  of  Louisiana  Convention. 

It  is  my  understanding  that  the  purpose  of  this  hearing  is  to  find  out 
what  the  people  want  retained  in  the  new  Constitution,  I  know  there  are 
many  here  that  want  to  be  heard,  therefore,  I  will  try  to  make  my  remarks 
as  brief  as  possible  and  respectfully  aak  the  Committee  to  give  my  statement 
aa  much  thought  and  consideration  as  I  have  given  to  making  it. 

In  three  more  years  our  great  Nation  will  celebrate  it's  two=hundredth 
Birthday.  This  is  longer  than  any  other  democratic  form  of  goverment  in 
history  has  been  able  to  exist.  The  reason  this  Nation  has  been  able  to 
exist  so  long  is  due,  not  only  to  the  principles  upon  which  our  Nation 
was  founded,  but  mainly  because  the  American  people  believe  in  those 
principles  ao  strong,  they  are  willing  to  defend  them  unto  death. 
Nearly  every  generation  of  young  Americans  have  been  called  upon  to  ficht 
and  die  in  defense  of  our  Nation.  The  American  people  are  aware  of  the  many 
sacrifices  and  the  hardships  these  young  men  had  to  endure.  The  people  are 
grateful  and  feel  a  deep  obligation  to  them,  Consequently  from  time  to  time 
they  have  tried  to  pay  their  debt  to  these  veterans  by  voting  for  legislation 
to  give  the  veterans  certa-.n  financial  benefits,  such  as  the  Veteran's 
Homestead  Exemption  Act.   Those  selfish  individuals  who  would  begrudge  and 
deny  the  veterans  this  token  of  appreciation  should  join  their  friends, 
the  draft=card  burners,  draft  dodgers  and  deserters  that  have  sought 
sanctuary  in  foreign  lands,  for  he  is  their  kind  of  people. 

The  Veteran's  Homestead  Exemption  Act  became  law  by  a  referendum  of  the 
people  of  Louisiana,  it's  expiration  date  has  been  extended  aeveral  times 
by  referendum,  so  there  is  no  reason  to  believe  that  the  people  would  now 
want  It  left  out  of  the  new  Constitution. 

Continued  on  page  -2- 
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At  the  time  of  the  enactment  of  the  Veteran's  Homestead  Exemption  Act, 
it  was  considered  a  r;ratuity  for  oorvicea  rendered  by  the  veterans, 
however,  today  with  over  growing  inflation,  to  many  it  is  more  than  that. 
To  the  old  V.'orld  War  1  veterans  llvinc  on  a  small  Social  Security  check, 
to  the  sick  and  disabled  veterans  of  all  v.nrs  whose  disability  keep  thorn 
fro-n  carnirig  a  decent  living  and  to  many  veteran's  widows  who  have  a  vory 
meager  income,  this  exemption  has  become  a  very  real  noed. 

The  Constitutional  Convention  will  be  making  a  serious  mistake  if  it 
docs  net  include;  both  the  regular  v2000,00  Homestead  Exemption  and  the 
S5000.Q0  Veteran's  Homestead  Exemption  without  an  expiration  date  in  the 
new  Constitution.   Both  cf  these  exemptions  are  in  the  present  Constitution 
by  the  vote  of  the  people  and  I  don't  believe  the  people  will  vote  for  a 
new  Constitution  that  does  not  include  them.   With  the  ever  growing  ccct 
of  living,  the  home  owners  in  Louisiana  are  in  no  mood  to  vote  addition..! 
taxes  uDon  themselves.   The  eliminaLlon  of  the  exemptions  are  one  and  the 
same  thing. 


[689] 


We   consider   it   a   pleasure  to  have  had   the   privilct^e   of  appearing 
before  yt-u   to   express   our  views   on  a  matter  of  deep   concern,    not    just 
to  the  veterans  but  to  all  of  the  voters   in   Louisiana. 


This  in...t-t,er  is  very  import -.nt  to  mcny  follia  in  thc^t  '..'crd. 

--S  you  requoEted  earlier,    ny  n^.lliiit:  adc'rcas  is  the  s-::e  th^.t 
is  prosently  usee".,    hov/cver,    in  July  I  ^.e  renting  o.n  c-.p^rtinent  in 
j^.toii  T-.ov.cc  -  nd  \/Ould  lilie  ny  e^  il  nailed  to  th-t  ne;;  i^d  recs  \;hoii 
\:e  ^o  in   session  in  July.      I  will   inforn  the  office  -t  th.  t  tine. 


Th-nJ:   "/ou 


-vld  C.lmi 


<5 

e    L    HENR'. 

Choirmon 

NORMA   M     DUNCAN 


TATE    Of    LOUIIIANA.    C0NST,TUT10^.AL    CONVENTION    Of     1973     ^    O    BOA    l77*0-A    8AT0N   ROUGE     LOUISIANA   7OB0) 
ElEPHONE     JB»  50)4 


RECEIVED 


July    2,     1973 


5'tvitc  of  iXiiutsiarui 

DEPARTMtN 

12atei  liimgc 


"    JUSTICE 


The  Hon.  P.  David  Ginn 
Delegate,  CC/73 
818  South  Washington 
Bastrop,  LA   71220 

Dear  Mr.  Ginn: 

In  response  to  your  letter  of  June  21,  1973,  the  1952  bill 
to  which  you  made  reference  is  Louisiana  Revised  Statutes,  title 
33,  section  2740.1,  which  provides  as  follows: 

Public  cemetery  maintenance;  ad  valorem  tax 

Any  parish  in  this  state  or  any  ward  in  any  parish 
may,  subject  to  the  approval  of  a  majority  of  the  pro- 
perty taxpayers  both  in  number  and  assessed  valuation, 
levy  an  ad  valorem  tax  of  not  to  exceed  one  mill  on  the 
dollar  for  a  period  of  not ' to  exceed  ten  years,  to  be 
used  for  the  maintenance  and  upkeep  of  public  cemeteries 
located  therein.   Acts  1958,  No.  153,  §1. 

To  date  there  has  been  no  action  which  would  affect  the  above 
quoted  provision.  Furthermore,  it  is  very  unlikely  that  this  pro- 
vision will  be  affected  in  any  manner  by  CC/73. 

If  you  have  additional  questions,  please  contact  us.   Thank 
you  for  your  interest  in  this  matter. 

Very  truly  yours. 


James  A.  Norris,  Jr. 
Senior  Research  Assistant 
(for  the  Committee  on  Revenue, 
Finance,  and  Taxation) 

JAN , Jr . :mm 


DAVID  GINN 

Constitutional   Convention    Di 
District    id 


July  26,  1373 


Honorable  D.  B.  "Sixty"  Rayburn 

State  Senator 

606  Avenue  B 

Bogalusa,  Louisiana   70427 

Dear  Senator  Rayburn: 

You  will  recall  that  during  the  May  Session  of 
the  Legislature  you  discussed  with  me  the  very  serious 
problem  of  determining  the  amount  of  bonds  which  could  be 
issued  by  po.i.ice  juries  and  other  political  subdivisions 
of  the  state  as  a  result  of  the  passage  of  the  amendment 
to  Article  X,  Section  4  of  the  Louisiana  Constitution  which 
became  effective  January  1,  1973. 


In  the  Extraordinary  Eess 
repealed  the  law  providing  for  the 
subj'='Ct  to  the  passage  of  the  above 
amendment  which  gave  effectiveness 
despite  elimination  of  the  Property 

Accordingly ,  on  adoption 
ment  which  became  effective  January 
to  homestead  exemption  has  become  e 
without  the  necessity  of  funds  bein' 
Tax  Relief  Fund, 


ion  of  1972  the  Legislature 
Property  Tax  Relief  Fund 

referred  to  constitutional 
to  the  homestead  exemption 

Tax  Relief  Fund, 

of  the  constitutional  amend- 

1,  1973,  property  subject 
xempt  from  ad  valorem  taxes 
g  paid  into  the  Property 


Thus,  the  question  to  be  answered  by  this  office  is 
whether  the  debt  limit  for  bonded  indebtedness  should  be  com- 
puted by  reference  to  the  full  assessed  value  of  the  property 
in  the  various  taxing  districts,  or  whether  the  value  of  home- 
stead exemptions  should  be  deducted  from  the  assessed  value 
of  the  property. 

For  example,  a  hypothetical  parish  might  have 
property  assessed  in  the  amount  of  $75  million,  with  homestead 
exemptions  of  $25  million.   Is  the  debt  limit  for  bonded  in- 
debtedness calculated  on  $75  million  or  $50  million?   If  the 


June  21,  1975 


Honorable  B,  B.  "Sixty"  Rayburn 
July  26,  1973 
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-■or:::.  Duncc:n 

^-  ton  Kou'.e,  Lc. 


Dc^  r  l.rs.  Dunc^-n 


*.   School  3o.  :d  mouber  fron    ^rd  2  iloi'ehouse  P  rish  -  shed  ne 
to   chGcl:   on   the   stctus  oi'   -■  1952  ^t.tut©  perU'.inin;^  to  rui'-i  t^xes 
on  ceietericE.      •-  1952  bill   set  ^.  one  lalll   to:  ^.pproved  "oy  the 
votei'E  then  c.nd  in  tv.'o  subaeciuent  clectiona. 

This  i;^  n  \rc'.nts  to  loiovr  If  the  Convention  '..'il '    in  -ny  Mi.y 
^.ffect  this  one  uill  t<.y.,      I  don't  believe  It  is  in  the   Constitution 
so  ue  I  prob-bly  not  effect  ij,,   bu'i.  if  you  corld^  check  on  it  for  ne 
i;hen  vou  find  tiii'e. 
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calculation  is  based  on  the  assessed  value  subject  to  the 
deduction  of  the  homestead  exemption,  the  borrowing  capacity 
of  the  political  subdivisions  would  be  severely  curtailed. 

This  would  hurt  the  ability  of  parishes,  school 
boards  and  other  political  subdivisions  to  provide  necessary 
sewer  systems,  drainage  systems,  school  buildings,  roads  and 
other  public  facilities  that  may  be  vitally  needed. 

The  Attorney  General's  Office  has  thoroughly 
reviewed  the  law  relative  to  calculating  debt  limit  and  has 
arrived  at  the  conclusion  that  the  homestead  exemption  should 
not  be  deducted  from  the  assessed  value  of  taxable  property. 
In  the  terms  expressed  in  the  hypothetical  situation  above, 
this  means  the  debt  limit  would  be  based  upon  the  value  of  all 
taxable  property,  i.e.,  $75  million. 


Attached  are  two  opinions  dated  July  24,  1973, 
addressed  to  the  Bond  Commission  which  explain  our  reasons  for 
concluding  that  for  1972,  1973  and  subsequent  years,  the  debt 
limit  should  be  based  upon  the  value  of  taxable  property  with 
no  deductions  for  homestead  exemptions. 

Briefly,  as  to  1972,  a  Louisiana  Supreme  Court  case 
has  held  that  the  debt  limit  must  be  computed  upon  the  tax 
roll  that  was  in  effect  at  the  time  the  tax  was  submitted  to 
the  voters.  And  as  the  1972  tax  roll  was  not  affected  by  the 
amendment  to  Article  X,  Section  4  regarding  homestead  exemp- 
tions, the  debt  limit  computation  would  not  be  affected. 

As  to  1973,  and  subsequent  years  the  second  opinion 
concludes  that  the  Legislature  in  adopting  Act  104  of  1973 
which  was  authored  by  you  has  implemented  the  provision  of 
Article  XIV,  Section  14(f),  by  supplying  a  definition  to  the 
term  "taxable  property"  to  include  for  calculation  of  debt 
limit,  all  property  whether  si.'bject  to  homestead  exemption 
or  not. 

I  trust  that  this  letter  and  the  attached  opinions 
will  be  of  some  aid  to  you  in  answering  the  question  which 
you  have  asked. 

Very  truly  youra 
WILLIAM  J.  GUSTE,  JFf^' 


End. 


Attorney  GOT^eral 


^..^r,,:..  _.-■"  DEPARTMENT  or  JUSTICE 


39:562  with  respect  to  the  establishment  of  debt  limitations 
on  the  issuance  of  bonds  by  political  subdivisions.   In  my 
letter  I  recommended  a  resolution  of  the  Bond  Commission 
approving  the  holding  of  elections  by  political  subdivisions 
of  the  State,  which  approval  would  be  given  by  the  State 
Bond  Commission;  however,  further  subject  to  the  limitation 
that  the  Bond  Commission  was  giving  conditional  authority  to 
hold  an  election  and  that  further  approval  of  the  Bond  Com- 
mission would  be  required  prior  to  the  issuance  of  bonds  by 
political  subdivisions . 

My  office  has  reviewed  the  legislation  passed  in 
the  1973  Fiscal  Session,  -particularly  Acts  104  and  213.   Act 
104  provides  in  pertindVit  part  as  follows: 

"Section  2.   The  legislature  hereby 
desires  to  clarify  and  interpret  the 
provisions  of  Article  XIV,  Section 
14(f)  of  the  Louisiana  Constitution 
and  R.S.  39:562  in  the  light  of  its 
intent  in  enacting  Act  No.  18.   As 


State  Bond  Commission 
July  24,  1973 
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used  in  Article  XIV,  Saction  14(f) 
o^  -h;;  Lcii:..;.l   -f)  Co  :t.iLution  and 
R.S.  39:562  the  phrase  'assessed 
valuation  of  the  taxable  property 
of  such  subdivision'  shall  be  inter- 
preted to  mean  the  total  amount  of 
assessed  valuation  of  property  on 
the  assessment  roll,  including 
property  subject  to  homestead  exemp- 
tion which  property  shall  be  included 
on  the  assessment  roll  only  for  the 
purposes  of  calculating  debt  limi- 
tation. " 


July  24,  1973 


We  are  convinced  that  the  legislature  has  the  1< 
power  and  authority  to  pass  an  act  implementing  the  provi 
of  Article  XIV,  Section  14(f)  and  providing  a  definition 
the  phrase  "assessed  valuation  of  the  taxable  property  of 
subdivision. " 


State  Bond  Commission 
Fifth  Floor,  State  Capitol 
Baton  Rouge,  Louisiana 

Gentlemen: 

This  is  in  reference  to  my  letter  to  you  dated 
May  31,  1973,  concerning  debt  limitations  on  bonds  of 
political  subdivisions  of  the  State  and  is  supplemental 
to  my  letter  of  July  23,  1973  as  that  opinion  dealt  only 
with  debt  limitations  based  on  the  1972  Assessment  Rolls. 


Therefore,  it  is  our  conclusion  that  the  amount 
the  assessed  valuation  of  property  on  the  1973  and  subseq 
assessment  rolls  including  property  subject  to  the  homest 
exenption  shall  be  considered  as  taxable  property,  but  on 
for  the  purposes  of  calculating  debt  limitations  of  the 
various  political  subdivisions.  In  view  of  these  conclus 
the  opinion  of  this  office  dated  ^;arch  5,  1973  is  superce 
due  to  the  subsequent  passage  of  Act  104  of  1973. 

Very  truly  yours. 


In  the  first  letter  I  mentioned  that  this  office 
has  had  under  review  the  entire  subject  of  debt  limitations 
and  that  legislation  was  introduced  during  the  fiscal  session 
of  1973  to  clarify  and  interpret  the  provisions  of  Article 
XIV,  Section  14(f)  of  the  Louisiana  Constitution,  and  R.S. 


WILHA.M  J.  GUSTE,  JR. 
Attorney  General 


v:jGJr  :rmj 
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constitution  of   1921 

1.       all   public   property;    property   be- 
longing   to   any  military   orqon- 
ization   of    the    state   used    by 
State   National   Guard   or  militia 
for   military   purposes 

2-      places  of  religious  worship 

3.  rectories  and  parsonages  belong- 
ing   to   religious  denominations 
and   used   as   places   of   residence 
for  minister 

4.  places   of   burial 


schools   and  colleges 


places  devoted   to  charitable 
undertakings 


7.  such   organizations   as    lodges   and 
clubs    organized  for  charitable  and 
fraternal  purposes  and  practicing 
the  same 

8.  athletic     or  physical  culture  clubs, 
associations  or  organizations  having 
and  maintaining  active  manbership  of 
not  less  than  one  thousand  iTiai\bers, 
being  nonprofit  sharing  organizations, 
holding,   in  equipped  gyimasiim,   physica! 
developnent  classes  open  to  all  mtanbers 
daily,   except  Sundays  and  holidays, 
under  supervision  of  regular  physical 
director,  with  juvenile  and  junior 
classes,   praroting   in  all  ages  above 
eight  years,   physical  and  health 
developrent 

9.  but  cxonption  shall  extend  only  to  prc>- 
perty,   and  grounds  thereunto  a[?(wrtcn- 
ant,  used  for  the  above  mentioned  pur- 
poses and  not  leased  for  profit  or 
incone 

10.      cash  on    hand   or   deposit 


all   public   property 


places  of  religious  worship 

property   owned   by   religious  denom- 
inations  and   used   as   residences 
for   clergy   or    religious 


places  of  burial,    and  property 
held   by   any   religious  denomina- 
tion  or   nonprofit   corporation   or 
organization    for   burial    purposes, 
but    the   exemption    shall   not   apply 
to   unsold    lots,    crypts,    or   places 
for   burial   nor   shall    it   apply    to 
lands   held    for   development   as   places 
for   burial,    when    so   held    for   profit 

universities,    schc»ls  and  colleges 

places   devoted    to   charitable   under- 
takings,      hospitals   and   nursing   homes 
homes     for  the  aged,  convalescent  and 
rehabilitation  facilities,   institutions 
for  treatjnent,   rehabilitaticn  and  care 
of  the  physically  and  mentally  handi- 
capped or  retarded,  or^rfianages,  child 
and/or  day  care  centers  which  are  organ- 
ized as  non-profit  corporations  under 
the  Louisiana  noi-profit  corporation  law 
and  which  are  exanpt  fran  federal  and 
state  incone  taxation  laws  vrtiich  are  li- 
censed or  regulated  by  the  state  of 
Louisiana. 

organizations   such   as    lodges   and 
clubs  organized  for  charitable  and 
fraternal  purposes   and   practicing 
the    same 


Committee   seemed   to   feel    this 
only   applies    to   N.O.    Athletic 
Club   and   perhaps   N.O.    VHCA   and 
likely   YHCA   would   be   covered   by 
(6)    and/or    (7)    above 


but   the  excn^Jtion  shall  extend  only  to 
property,   and  grounds  thereunto  .;ppurtc!i- 
an^,   used  for  the  above  mentioned  pur- 
poses,  and  not  leased  for  profit  or 
inccjne 

ca^h   on   hand   or   deposit 
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Constitution   of    19?1 


loans   or   other   obliqations    secured 
by  mortgage   on    property    located 
exclusively    in    the   State   of   Louis- 
iana,   and    the   notes   or   other   evi- 
dences  thereof 

loans   by    life    insurance   companies 
to   policyholders,    secured    solely 
by  their  policies 

the   legal   reserve   of    life    insur- 
and   companies   organized   under 
the    laws   of    this    state 

loans  by  homestead  associations 
to   their   members,    secured   solely 
by   stock   of    said   associations 


16.  debts   due   for  merchandise   or 
other   articles   of   commerce   or    for 
services 

17.  obligations   of   the   State   or   its 
political   subdivisions 

18.  household     prc^jerty  to  the  value  of 
one  thousand  dollars;  books,  philosophi- 
cal apparatus  and  paintings  kept  in  a  pub- 
lic hall;   there  shall  exempt  fron  all  ad 
valoran  taxes  everything  used  by  a  fam- 
ily that  goes  into  the  make-up  of  house- 
hold furniture  Uat  is  not  permanently 
attached  to  the  building,   including 
household  furniture,   private  libraries, 
nusical  insti-uments ,    (including  pianos, 
radios,   and  television  sets),  drapes  and 
rugs,  as  well  as  other  movable  furnish- 
ings in  the  house 

19.  agricultural  products  while  owned  by  the 
producer;   agricultural  iirplements  used 
in  the  cultivation,   production,   and 
harvest  of  crops,   as  well  as  other 
nachinery  and  equipnent  used  exclusively 
for  agricultural  purposes,  consistent  with 
present  day  mechanized  farm  operations, 
all  cattle,   livestock,   anunals  and 
poultry;   property  belonging  to  agricul- 
tural fair  associations  and  used  exclu- 
sively in  the  conduct  of  such  fairs 

20.  the   real   estate   and   appurtenant 
property   constituting   auditoriums, 
opera    houses,    temples   of   music, 
museums   of    art   or   carnival   organ- 
izations,   conducted  as  civic  enter- 
prises for  the  public  welfare 


Const  ituti 


C.P.    26 

stocks   and    bonds,    except   b.ink    .stocks 
which  shall    bo  assesi-.ud  and    taxL-d 
solely  as   provided   by  law,    and    the 
tax   paid   by    the   banking    institution 

obligations   secured    by   mortgage  on 
property   located   in  Louisiana  and 
the  notes  or  other  evidence  thereof 


loans  by   life   insurance  companies 
to  policyholders,    if  secured 
solely   by   their   policies 

the    legal    reserve   of   domestic 
life   insurance  companies 


lo;)ns    by  homestead   or   building   and 
loans   associations    to   their  members, 
if    secured    solely   by   stock   of 
said   associations 

debts  due   for  merchandise  or  other 
articles  of  commerce  or  for  ser- 
vices  rendered 

17.    obligations   of   the    state   or   its 
political    subdivisions 

,8.    all    personal   property   used    in   the 
hoi:;s  or  on   loan   in  a  public  place 


while  used  solely   for   the 
promotion   of   art   and   not   operated 
for   profit   to   the   owners 

ships   and   ocean-going    tugs,    tow- 
boats   and    barges   engaged    in 
overseas   trade   and   commerce   and 
domiciled    in   Louisiano   ports, 
but    this   exemption   shall   not 
apply    to   harbor,    wharf,    shed, 
and   other   port  dues,    and   no   ship, 
tugboat   or   barge   operated    in    the 
coastal    trade   of    the   continental 
United   States   shall   be   within   the 
exemption   herein   granted 

boats,    using   gasoline   as   motor 


24.  servitudes   of   passage    (ease- 
ments,   rights-of-way)    granted 
to   the   State   Department   of 
Highways 

25.  irrigation,  navigation  and  hydro- 
electric power  systems  (OBSOLTTG: 
see  ^4) 

26.  Natural  gas  facilities  (OBSOLETE: 
see   115) 

27.  manufacturing   or   commercial 
facilities   on   navigation   canal 
(OBSOLETE:       see    1|6) 

28.  bridges    (OBSOLETE:      see   117) 

29.  from  state,  parish  and  special 
taxes,  all  motor  vehicles  used  on 
the  public  highways  of  this  State, 
provided  that  this  exemption  shall 
not  extend  to  any  general  or 
special  tax  levied  by  the  governim 
authority  of  any  municipality,  or 
district  created  by  any  such 
numicipality,  unless  the  governing 
authority  thereof  shall  provide  fo; 
such  exemption  by  ordinance  or 
resolution 


19.  agricultural  products  while  owned 
by  the  producer,  agricultural 
machinery  and  other  instruments 
used  exclusively  for  agricultural 
purposes,  and  all  animals  on  the 
farm,  and  property  belonging  to 
agricultural  fair  associations 


20.  all  property  used  for  cultural, 
Mardi  Gras  carnival  or  civic 
activities  and  not  operated  for 
profit  to  the  owners 


all  oceangoing  vessels  engaged  in 
international  trade  and  domiciled 
in  Louisiana  ports,  but  this 
exemption  shall  not  ai-ply  to 
harbor,  wharf,  shed,  and  other 
port  dues,  and  no  vessel  operated 
in  the  coastal  trade  of  the 
continental  United  States  shall 
be  within  the  exemption  herein 
granted 


boats  using  gasoline  as  motor 

fuel 

commercial  vessels  used  for 
gathering  seafood  for  human 
consumption 

rights-of-way  granted  to  the 
State  Department  of  Highways 


25. 


none  (OBSOLETE) 


26.  none  (OBSOLETE) 

27 .  none  (OBSOLETE) 


28.  none  (OBSOLETE) 

29.  verbatim  from  1921  Constitution 


bridges  built  under  federal  loan 
that  cross  the  Mississippi  River 
so  long  as  bonds  and  other  evi- 
dences of  indebtedness  are  out- 
standing and  thereafter  so  long 
as  the  bridge  is  operating  toll 
free  (for  text  see  1/12) 

toll  free  bridges  or  bridges 
operated  for  toll  necessary  for 
the  proper  maintenance  of  the 
bridge  (tor  text  see  1|13) 

highlincs,  transmission  lines  and 
distributions  lines  of  the  elec- 
tric cooperatives  for  a  period  of 
25  years  succeeding  their  comple- 
tion ( lor  text  sec  1)14} 


Committee  considered  this  to 
be  covered  adequately  under 
exemption  of  "all  public  property. 


Conrititut  i 


aircraft,  hangers  and  equipment 
(OBSOLETE) 

redevelopment  corporations  for 
a  period  of  not  more  than  25  years, 
commencing  in  each  instance  on  the 
date  on  which  the  benefits  of  such 
exemption  first  became  available 
and  effective  (for  text  see  1116] 

property  of  non-profit  corporations 
devoted  to  the  promotion  of  trade, 
travel  and  commerce  and  having 
assets  devoted  to  such  of  not  less 
than  $250,000.00  (for  text  see  118) 

all  raw  materials,  goods,  com- 
modities, and  articles  imported 
into  Louisiana  from  outside  of  the 
continental  United  States  under 
certain  enumerated  conditions 
[for  text  see  1119(A)] 

all  raw  materials,  goods, 
commodities,  held  for  export  to 
a  point  outside  the  continental 
United  States  [for  text  see  1119(B)) 

all  goods,  commodities,  and 
personal  property  in  storage 
while  in  transit  through  this 
state  to  a  final  destination 
outside  this  state  [for  text  see 
1119(C)] 

The  State  Board  of  Commerce  and 
Industry,  with  the  approval  of 
the  governor,  is  authorized  to 
enter  into  contracts  for  exemption 
of  new  manufacturing  establish- 
ments and  additions  thereto, 
upon  such  terms  and  conditions 
as  are  in  the  best  interest  of 
the  state.   Detailed  provisions 
regulate  the  period  of  exemption 
and  define  pertinent  terms, 
(for  text  see  ijlO) 


none  (OBSOLETE) 


No  change  in  substance  (for 
text  see  C.P.  26,  S(3){G)(1)1 


No  change  in  substance  [for 
text  see  C.P.  26,  S(3){G)(2)] 


No  change  in  substance  (for 
text  see  C.P.  26,  (3)(G)(3}t 


Proposed  section  3  (P)  adopts 
in  substance  the  present 
constitutional  provisions  with 
the  following  modifications: 
(1)  approval  of  the  local 
governing  authority  where  the 
manufacturing  establishment  is 
located  must  be  acquired;  (2) 
omits  the  requirement  that  all 
property  exempted  by  contract 
shall  be  listed  on  the  assessment 
rolls  and  assessed  at  the  end 
of  the  tax  exemption  period 
at  not  more  than  the  average 
assessment  ratio  on  all  other 
property  assessed  by  the  assessor 
in  the  parish  in  which  the 
property  is  located. 


A  COMPARISON  OF  COMMITTEE  PROPOSAL  26 

WITH  DELEGATE  PROPOSAL  55  IN  RELATION  TO 

EXEMPTIONS  FROM  PROPERTY  TAXATION 


DP  5  5 


Homestead  owned  and 
occupied  by  any  person 


2.  Favorable  vote  of  2/3  of 
elected  members  of  each 
house  can  increase  home- 
stead exemption  to 
$5,000.00 

3.  55,000.00  homestead  exemp- 
tion for  veterans  and 
persons  sixty-five  years 
or  older 


Homestead  owned  and  occupied 
by  every  head  of  a  family, 
or  person  having  a  mother 
or  father,  or  a  person  or 
persons  dependent  on  him  or 
her  for  support 

No  comparable  provision 


Additional  $2,000.00  exemption 
for  veterans  and  persons  65 
and  older 
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No  comparable  provision 


Homestead  exemption  extended   5. 
to  any  municipal  or  city 
taxes  levied  for  school 
purposes 


Applications  for  additional 
exemptions  shall  be  made 
yearly 

Homestead  exemption  extended 
to  any  municipal  or  city  taxes 
levied  for  school  purposes 
only  in  Orleans  Parish 


6.  Legislature  may  provide 
tax  relief  to  residential 
lessees  in  the  form  of  credits 
or  rebates  in  order  to  pro- 
vide equitable  tax  relief 
similar  to  that  granted 
homeowners  through  home- 
stead exemptions 

7.  All  public  lands;  all  other 
public  property  used  for 
public  purposes 


6.   No  comparable  provision 


7.   All  public  property 


CP  55 


Property  owned  by  non-         8. 
profit  corporations  or 
associations  organized 
and  operated  exclusively 
for  religion,  dedicated 
places  of  burial,  charita- 
ble, health,  welfare ,  fra- 
ternal, or  educational 
purposes,  no  part  of  the 
net  earnings  of  which  inure 
to  the  benefit  of  any  private 
shareholder  or  member  there- 
of and  which  is  declared  to 
be  exempt  from  federal  or 
state  income  tax;  organiza- 
tions such  as  lodges  and 
clubs  organized  for  charita- 
ble and  fraternal  purposes 
and  practicing  the  sane,  and 
trade ,  business ,  industry,  and 
professional  societies  and 
associations  provided  such 
property  is  owned  by  nonprofit 
corporations  or  associations 
under  the  laws  of  the  state 
of  Louisiana  for  such  purposes, 
except  property  owned,  operated, 
leased  or  used  for  commercial 
purposes  unrelated  to  the 
exempt  purpose  of  said 
corporation  or  association 
is  not  exempt 

Stocks  and  bonds,  except      9. 
bank  stocks,  the  tax  on 
which  shall  be  paid  by  the 
banking  institution 

All  property  used  for  Mardi   10. 
Gras  Carnival 

All  ships  and  oceangoing      11. 
tugs,  towboats,  and  barges 
engaged  in  international 
trade  and  domiciled  in 
Louisiana  ports 


Places  of  religious  worship; 
property  owned  by  religious 
denominations  and  used  as 
residences  for  ministers; 
places  of  burial,  and  property 
held  by  any  religious  de- 
nomination or  nonprofit 
corporation  or  organization 
for  burial  purposes,  but  the 
exemption  shall  not  apply 
to  unsold  lots,  crypts,  or 
places  for  burial,  nor  shall 
it  apply  to  lands  held  for 
development  as  places  for 
burial,  when  so  held  for 
profit;  places  devoted  to 
charitable  undertakings , 
including  that  of  such 
organizations  as  lodges  and 
clubs  organized  for  charitable 
and  fraternal  purposes  and 
practicing  the  same;  schools 
and  colleges;  nonprofit  hospitals; 
but  the  exemption  shall  extend 
only  to  property,  and  grounds 
therunto  appurtenant,  used 
for  the  above  mentioned  purposes, 
and  not  leased  for  profit 
or  income 


No  comparable  provision 


12.   Commercial  vessels  used 

for  gathering  seafood  for 
human  consumption 


12. 


No  comparable  provision 


All  oceangoing  vessels  engaged 
in  international  trade  and 
domiciled  in  Louisiana  ports 


Commercial  vessels  used  for 
gathering  seafood 


The  legislature  may 
authorize  the  State 
Board  of  Commerce  and 
Industry,  under  conditions 
and  terms  specified  by 
the  legislature, to  exempt 
from  property  taxation  any 
new  manufacturing  estab- 
lishment or  addition  (s) 
to  any  existing  manufac- 
turing establishment. 
The  initial  period  shall 
not  extend  for  longer  than 
five  years  or  be  renewable 
for  an  additional  period 
in  excess  of  five  years. 

-3- 


X3.      No  comparable  provision 


DRAFT  -  CONSTITUTIONAL  PROVISION  ON  STATE  DEBT 
AKTICLt  IV  -  I'UBLIC  OLBT 

§  1.   Full  Faith  and  Credit  Debt 

Section  1.   The  State  shall  have  no  power  to  contract 

directly  or  through  any  State  Board  or  State  Agency  the  incurring 

of  debt  or  the  issuance  of  bonds  involving  the  dedication  of  all 

or  any  part  of  the  tax  revenues  imposed  and  collected  by  the 

State  except  upon  the  two-thrids  vote  of  the  elected  memberBhip 

of  each  of  the  Houses  of  the  Legislature  and  then  only  if  the 

funds  are  to  be  used  to  provide  relief  from  natural  catastrophles, 

suppress  insurrection,  redeem  outstanding  indebtedness  or  finance 

projects  identified  by  nature,  location,  amount  and  priority 

classification  in  the  State's  approved  Capital  Budget  or  Budgets 

adopted  according  to  law. 

The  bonds  of  other  evidences  of  indebtedness  authoriied 

pursuant  to  this  subsection  shall  be  general  obligations  of  the 

State  and  the  full  faith  and  credit  of  the  State  shall  be  pledged 

to  the  punctual  payment  of  the  principal  of,  interest  and  premium, 

if  any,  on  said  bonds  or  other  evidences  of  indebtedness.   The 

bonds  or  other  evidences  of  indebtedness  shall  be  additionally 

secured  by  the  Bond  Security  and  Redemption  Fund.   Except  as 

hereinafter  provided  in  this  Section,  and  subject  to  prior  contractual 

dedications  heretofore  made  to  the  holders  of  outstanding  obligations 

of  the  State  of  Louisiana  and  any  of  its  boards,  departiTients , 

commissions,  authorities,  and  agencies,  there  is  hereby  dedicated 

to  and  shall  hereafter  be  paid  as  collected  into  the  Bond  Security 

and  Redemption  Fund  all  State  moneys  received  in  the  Treasury  from 

each  and  every  source  whatever  except: 

(I)   Fees  and  self-generated  revenues,  including  revenues 

derived  from  the  ownership  or  operation  of  an  undertakinj;,  facility  or 

project;  (2)  Moneys  received  as  gifts,  grants,  donations,  aid  or 

assistance  or  otherwisr  froir  the  United  States  or  any  department, 

bureau  or  corporation  thereof,  or  any  person,  firm  or  corporation, 

public  or  private,  when  the  terms  and  conditions  of  such  gift,  grant, 

donation,  aid  or  assistance  requires  the  application  and  disbursement 
of  such  moneys  otherwise  than  in  accordance  witli  the  provisions  of 

tliis  Section;  (3)  Rond  proceeds.  Parish  Road  Royalty  and  Cond  Funds, 

Levee  Districts  Funds,  Retirement  System  Funds,  Free  School  Funds, 

Performance  Sonds  and  Deposits  and  Trust  Funds. 

The  State  Treasurer  in  each  fiscal  year  shall  set  aside  in, 
and  there  is  hereby  appropriated  from  the  Bond  Security  and  Redemption 
FL-nd,  an  amount  of  money  sufficient  to  pay  the  principal  of,  interest, 
and  premium,  if  any,  on,  and  any  sinking  or  reserve  fund  requirements 
with  respect  to  all  bonds  payable  from  the  funds  as  and  when  the  same, 
respectively,  become  due  and  payable  during  that  fiscal  year.   All 
moneys  remaining  in  the  Fund  after  such  amount  has  been  so  set  aside 
shall  be  transferred  in  the  order  or  priority  as  follows: 

First,  to  the  various  special  funds  created  and 

established  under  the  provisions  of  this  Consti tution,  an  amount  equal 
to  the  amount  wh  icli  otherwise  would  have  been  paid  into  each  of  such 
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special  funds  had  the  revenues  dedicated  to  each  of  such  special  funds 
not  been  paid  into  the  Bond  Security  and  Redemption  Fund;  and 

Second,  to  the  various  special  funds  created  and  established 
by  the  Legislature  of  the  State,  an  amount  equal  to  the  amount  which 
otherwise  would  have  been  paid  into  each  of  such  special  funds  had  the 
revenues  dedicated  to  each  such  special  funds  not  been  paid  into  the 
Bond  Security  and  Redemption  Fund;  and 

Third,  to  the  General  Fund  of  the  State,  the  remaining 
balance . 

8  2.   Negotiable  Instruments  and  Tax  Exemption 

Section  2.   All  bonds  and  other  evidences  of  indebtedness 
issued  by  the  State  are  declared  to  have  the  qualities  of  negotiable 
instruments  under  the  laws  of  Louisiana,  and  such  bonds  and  the  interest 
therefrom  are  exempt  from  all  taxation  In  the  State  of  Louisiana. 
S  3.   Precluding  Litigation  of  Validity  of  Bonds 

Section  3.   Bonds  issued  or  sold  by  the  State  shall  not  he 
invalid  for  any  irregularity  or  defect  in  the  proceedings  or  the  issuance 
and  sale  thereof,  and  shall  be  incontestable  in  the  hands  of  a  bonafide 
purchaser  or  holder  thereof.   The  issuing  authority  shall  file  with  the 
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State  Treasurer  a  certified  copy  of  the  resolution  authorizing  the 
issuance  of  the  bonds,  and  for  a  period  of  thirty  days  thereafter  any 
person  in  interest  shall  have  the  right  to  Inatitute  an  appropriate 
action  or  proceeding  to  contest  the  validity  of  the  bonds  authorized, 
the  pledge  of  revenues  for  the  payment  of  the  principal  and  interest 
on  such  bonds,  the  validity  of  the  collection  and  disposition  of  the 
revenue  necessary  to  pay  the  principal  and  interest  on  the  bonds,  the 
expenditure  of  the  proceeds  derived  from  the  sale  of  the  bonds  for 
the  purposes  specified  by  law.  and  Che  validity  of  .11  other  provisions 
and  proceedings  in  connection  with  the  authorization  and  issuance  of 
the  bonds.   If  such  action  or  proceedings  shall  not  have  been  inatituted 
within  the  said  thirty  day  period,  then  the  validity  of  the  bonds  shall 
be  conclusively  presuaied.  and  no  court  shall  have  authority  to  Inquire 
into  Such  matters, 

§  4.   Special  Obligations  and  Revenue  Bonds 

Section  4.   No  State  Board  or  State  Agency  shall  have  the 
power  to  contract  debt  directly  or  indirectly  secured  by  non-tax 
revenue,  unless  authorized  by  a  simple  majority  of  the  Legislature 
and  provided  further  that  said  bonds  or  other  evidences  of  indebtedness 
shall  be  issued  to  finance  a  project  or  projects  identified  by  nature, 
location  and  amount  in  the  State's  approved  Capital  Budget  or  Budgets 
adopted  according  to  law. 


MEMORANDUM  ON  STATE  DEBT 


CONSTITUTIONAL  PROVISIONS 


State  bonds  present  both  practical  problems,  such  as  the  amount 
the  State  can  afford  in  bonded  indebtedness,  and  technical  ones  that  relate 
to  the  character  and  security  of  State  bonds  which  affects  the  bond  rating 
and  interest  cost . 

The  two  are,  of  course,  not  mutually  exclusive  since  the  first 
directly  relates  to  the  second.   However,  the  first  as  to  amount  that  can 
be  afforded  must  necessarily  be  answered  by  the  Legislature.   As  an  example, 
Louisiana  may  noc,  because  of  other  recurring  requirements,  be  able  to  afford 
the  maximum  indebtedness  and  annual  debt  service  that  could  be  issued  without 
reducing  the  security  of  the  bonds.   On  the  other  hand,  out  of  necessity 
the  State  may  reach  a  point  where  the  need  for  improvements  outweighs  the 
increased  interest  cost  that  would  occur  from  lowering  the  security  of  our 
bonds  through  voluminous  issues. 

The  first  and  practical  question  probably  cannot  be  effectively 
answered  through  constitutional  provisions.   Although  some  states  and 
Puerto  Rico  have  recently  enacted  constitutional  debt  limits.   These  are 
as  follows: 

Hawaii  -  Requires  a  2/3  vote  of  the  Legislature  and  the  Legislature 
cannot  authorize  additional  indebtedness  when  outstanding,  authorized  and 
unissued  and  any  proposed  bonds  would  exceed  average  annual  available  and 
recurring  funds  for  the  prior  three  year  period  by  3502. 

Pennsylvania  -  Legislature  may  authorize  bonds  by  a  simple  majority 

vote  providing  it  is  Co  finance  projects  in  an  approved  capital  budget  and 

outstanding  and  proposed  bonds  do  not  exceed  1753:  of  the  annual  available 
recurring  revenue. 

Puerto  Rico  -  Legislature  may  authorize  bonds  by  a  simple  majority 

vote  with  a  limit  that  no  additional  bonds  can  be  authorized  when  the 
annual  debt  service  requirement  would  exceed  ISX  of  the  average  annual 
recurring  revenue  for  the  prior  two  year  period. 

Virginia  -  Legislature  may  authorize  bonds  by  a  simple  majority 
vote.   The  only  funds  pledged  to  Vlriginla  bonds  are  the  income  and  sales 
tax  and  there  are  two  debt  limits  on  the  legislature. 

First,  maximum  outstanding  debt  cannot  exceed  115%  of  the  average 
Income  and  sales  tax  for  the  prior  three  year  period. 

Second,  the  legislature  cannot  authorize  bonds  that  would  result  in 
the  amount  outstanding  and  the  amount  authorized  and  unissued  during  the 
prior  three  years  to  exceed  25X  of  1153:  of  the  revenues  derived  from  the 
income  and  sales  tax  for  the  three  prior  years.   This  later  limit  is  an 
attempt  to  maintain  a  relatively  stable  amount  of  bonds  chat  would  be 
authorized  each  year. 

Washington  -  Legislature  may  authorize  bonds  by  a  simple  majority 
vote  but  have  no  authority  to  Incur  additional  indebtedness  when  annual 
debt  service  would  exceed  9%   of  average  annual  revenue  for  prior  three 
year  period. 

In  order  to  determine  further  where  and  how  Louisiana  can  improve 
its  bond  program  che  Scate  Treasurer's  office  continually  consults  with 
the  National  Bond  Rating  Services  such  as  Moody's,  Dun  &  Bradstreet  and  Standar. 
and  Poor  and  the  nation's  bond  buyers  on  which  the  State  depends  to  purchase 
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its  bonds.   The  rating  services  and  bond  buyers  view  the  State's  debt  purely 
objectively,  primarily  from  a  statistical  point  of  view  and  in  relationship 
to  the  bonds  of  other  states  which  are  also  being  marketed. 

In  discussing  the  present  program  we  find  that  the  State's  problems 
from  the  viewpoint  of  these  professionals  are  both  historical  and  current. 
As  an  example  the  following  quote  appears  in  Dun  i  Bradstreet's  analysis: 
"Louisiana  has  a  long  and  complicated  debt  history  with  difficulties  in 
Che  1800's,  but  since  1900,  at  least,  the  State  has  had  a  relatively  clear 
debt  history.   In  1962-63  $60  Million  Louisiana  Fiscal  Authority  bonds  were 
sold  to,  in  effect,  fund  deficits  in  the  General  Fund.   Louisiana's  debt 
structure  is  complex  and  includes  general  obligation  bonds  secured  by 
specifically  dedicated  revenues,  general  obligation  bonds  secured  by  general 
revenue,  and  special  agency  debt  payable  from  designated  taxes."  The  report 
continue*;,  citing  additional  financial  complications  which  "include  numerous 
funds  and  extensive  earmarking  of  revenues." 


Mr.  Robert  Riehle,  former  Director  of  Municipal  Bond  Ratings  for 
Moody's,  summarized  Louisiana's  historical  problems  as  follows: 

"The  shortcomings  of  the  old  established  system  of  debt  structure 
in  Louisiana  were  very  apparent.   For  one,  with  all  state  indebtedness  of 
the  limited  liability  variety  secured  by  dedicated  taxes,  many  fiduciaries 
statutorily  restricted  to  full  faith  and  credit  general  obligations  were 
legally  prohibited  from  buying  State  of  Louisiana  bonds.   Hence,  State  of 
Louisiana  bonds  sold  in  a  restricted  market  to  a  relatively  small  class  of 
buyers  at  relatively  high  rates  of  Interest.   Second,  state  bonds  were  to 
some  degree  'suspect'  in  that  none  were  unqualifiedly  secured  by  the  State's 
full  faith  and  credit.   By  far  the  most  damaging  practice  indulged  in  by 
the  State  of  Louisiana  was  its  addiction  to  the  'layer  cake  lien'.   This 
practice  was  the  logical  result  of  evolution.   Successive  bond  Issues 
secured  by  the  same  tax  resulted  in  the  establishment  of  successive  liens 
through  an  attempt  to  give  investors  protection  against  progressive 
earnings  dilution,  with  the  result  that  early  liens  were  of  high  quality; 
successive  and  later  liens  having  marginal  coverage  were  of  low  quality. 
.  a  result,  the  State  has  a  number  of  bond  issues  outstanding  with  low 
Quality  ratings.  Marginal  credit  ratings  detract  from  a  State's  credit 
mage  -  representing  capital  funds  borrowed  at  inordinately  high  interest 
costs. 

"In  effect,  after  some  duration  of  time  Involving  the  issuance  of 
Successive  bond  issues  secured  by  fragments  of  various  state  taxes, 
Louisiana  had  hypothecated  virtually  all  of  its  revenue  sources  eventually 
putting  itself  in  the  position  of  Issuing  only  junior  lien  bonds  of  marginal 
quality. 

"The  old  debt  structure  had  another  conceptual  defect  that  made 
borrowing  expensive  -  it  was  so  complicated  that  only  the  professional 
investor  understood  It.   This  factor  not  only  further  restricted  the  market 
but  bond  dealers  demanded  a  larger  margin  of  profit  to  reimburse  them  for 
the  extra  time  required  to  explain  and  sell  a  State  of  Louisiana  bond  to 
a  customer." 


To  overcome  some  of  these  disadvantages  the  Constitution  was  amended 
in  1966  to  allow  the  pledge  of  the  full  faith  and  credit  of  the  State  to  its 
bonds  without  public  referendum.   Additionally,  in  1968  the  State  established 
procedures  for  additionally  securing  bonds  under  a  simplified  and  under- 
standable system  and  doing  away  with  the  so-called  "layer  cake  liens," 
Of  course,  the  State's  debt  structure  remains  complicated  because  many  of 
the  earlier  bond  issyes  remain  outstanding;  however,  the  bonds  which  are 
now  Issued  are  much  more  marketable  as  evidenced  by  the  superior  bids 
received  and  the  Increased  competition. 

The  successful  bond  purchasers  of  the  Initial  issue  of  general 
obligation  under  the  new  procedures  wrote  the  following  to  the  State 
Treasurer  concerning  the  State's  Improvements: 

"Last  week  we  terminated  our  account  on  the  $13,000,000  Louisiana 
Bonds.   We  felt  all  along  that  the  bonds  would  be  well  received  in  the 
State,  but  some  of  our  partners  were  not  quite  so  certain  about  the  rest 
of  the  country  but  were  still  willing  to  test  the  market  at  prices  that 
approached  a  Aa  scale.   This  is  only  the  second  time  in  recent  history, 
the  first  being  in  1963,  that  the  First  Boston  Corporation,  The  Bank  of 
America  and  the  Mellon  National  Bank  of  Pittsburg  chose  to  bid  on  Louisiana 
bonds  at  all.   Their  decision  to  not  only  bid  this  time,  but  bid  vigorously 
was  prompted  by  the  new  legislation  drawn  up  by  you  and  your  associates  and 
recently  passed  Into  law.   They  felt  that  this  provided  a  substantial 
improvement  In  the  marketability  of  the  bonds  worthy  of  the  bid  proposed. 
"As  it  turned  out,  our  estimate  of  the  local  appeal  was  more  than 
Justified  by  the  volume  of  our  business,  but  the  degree  of  the  national 
market  acceptance  actually  surprised  us  all.  We  obviously  felt  It  would 
be  good,  but  not  to  the  extent  that  it  was." 

The  point  In  calling  attention  to  these  historical  problems  and 
Improvements  is  twofold.   First,  we  must  guard  against  erosion  of  the 
accomplishments  made  to  date  to  assure  that  the  State  does  not  revert  to 
the  earlier  complicated  system  of  multiple  and  limited  tax  secured  bonds. 
Secondly,  since  some  of  the  historical  problems  still  exist,  we  must  continue 
to  strengthen  our  bonds  and  remove  as  many  additional  historical  Impediments 
as  possible. 


The  second  problem  relates  to  our  historical  difficulties  and  the 
fear  of  rating  services  that  the  State  will  revert  to  Its  prior  complicated 
bonding  practices  because  of  the  loopholes  in  the  present  constitutional 
provision.  Mr.  W.  J.  McCarthy,  Director  of  Moody's  Municipal  Bond  Rating 
Service  summed  it  up  as  follows: 

"I  fear  that  Louisiana  may  continue  its  patchwork  approach  to  debt 
issuance  despite  the  new  procedures."  Moody's  reservations  are  directed 
primarily  to  the  exception  of  certain  State  boards  and  agencies  from  the 
operation  of  Article  IV,  Section  2  which  provides  the  following: 

"This  prohibition  shall  not  apply  to  ...  .  any  state  board, 
authority,  commission  or  other  state  agency  empowered  by  other  Constitutional 
authorization  or  to  any  law  adopted  by  the  Legislature  within  the  scope  of 
any  such  other  Constitutional  authorization;  nor  shall  it  apply  to  any  state 
board,  authority,  commission  or  other  state  agency  created  by  an  Act  of  the 
Legislature  with  respect  to  any  proposed  debt  to  be  Incurred  thereunder 


[697] 


and  any  proposed  bonds  to  he  issued  In  connection  therewith  where  secured 
solely  from  the  revenues  of  the  project." 

The  third  problem  which  is  also  related  to  our  historical  difficulties 
is  a  result  of  the  numerous  revenue  dedications  which  render  the  full  faith 
and  credit  pledge  of  the  State  less  than  fully  meaningful.   The  revenue 
pledged  to  the  State's  current  bonds  consists  of  only  part  of  the  State 
taxes  and  thus  the  pledge  does  not  represent  the  full  taxing  power  and 
authority. 

So  in  summary  the  three  predominant  problems  the  State  has  are: 
(1)  Too  many  bonds  authorized  too  quickly  and  without  sound  long-term 
financial  planning,  (2)  the  Constitution  has  loopholes  that  would  allow  the 
State  to  revert  to  former  complicated  bond  practices,  and  (3)  prior 
dedications  result  in  the  pledge  of  the  full  faith  and  credit  of  the  State 
being  something  less  than  totally  meaningful . 

The  attached  suggested  draft  of  Constltutionkprovisions  assumes  that 
the  State  will  continue  to  have  some  constitutionally  dedicated  funds, 
however,  with  a  small  amendment  this  could  be  revised  if  we  are  not  to 
have  constitutionally  dedicated  funds. 


The  effect  of  the  proposal  is  to  prohibit  the  incurrence  of  all 
debt  by  the  State  or  any  State  board  or  agency  unless  approved  by  the 
Legislature.   If  the  debt  is  to  be  tax  supported  it  must  carry  the  full 
faith  and  credit  of  the  State  and  be  authorized  by  a  two-thirds  vote  of 
the  Legislature.   Such  bonds  which  would  be  general  obligations  of  the 
State  could  only  be  authorized  to  provide  for  natural  catastrophies ,  repel 
invasion,  suppress  insurrection  or  finance  the  State's  capital  budget  or 
budgets.   The  provision  anticipates  a  nonhighway  capital  budget  and  a  highway 
capital  budget;  however,  one  long-term  comprehensive  financial  plan  con- 
sisting of  all  projects  would  be  possible  and  perhaps  ideal. 

Under  the  proposal  only  the  Legislature  could  authorize  State  general 
obligation  bonds  and  in  effect  this  would  eliminate  the  authority  of  certain 
constitutional  agencies  such  as  the  Port  of  New  Orleans,  Baton  Rouge,  South 
Louisiana  and  Lake  Providence  to  issue  such  bonds  unless  the  projects  are 
contained  in  a  State  capital  budget  and  the  bonds  are  specifically  authorized 
by  the  Legislature. 

This  provision  should  ultimately  force  the  preparation  of  a  long-term 
capital  improvement  plan.   The  procedures  to  assure  that  a  sound  financial 
plan  would  be  developed  can  be  provided  by  statute  and  the  possibility  of 
financially  unsound  bond  authorizations  should  be  reduced. 

The  language  which  provided  exceptions  for  certain  State  boards  and 
agencies  has  been  removed  and  only  local  political  subdivisions  should  be 
excluded  and  this  exclusion  can  either  be  provided  by  implication  of  the 
Article  only  relating  to  State  debt  or  if  necessary  a  specific  exclusion 
could  be  drafted . 

The  second  paragraph  of    Section  1  continues  the  existing  Bond 
Security  and  Redemption  Fund;  however,  all  tax  revenue  not  priorily  pledged 
to  bonded  indebtedness  is  directed  to  this  fund.   This  results  in  the  full 
taxing  authority  of  the  State  and  most  State  taxes  being  pledged,  first  to 
State  indebtedness,  second  to  constitutional  funds,  third  to  statutory  funds 
and  fourth  the  balance  to  the  General  Fund. 


Section  A.  prohibits  the  incurrence  of  debt  of  so  called  "revenue 
bonds"  without  the  authorization  of  the  Legislature.   This  proposal  anticipates 
that  such  bond  issues  would  require  only  a  simple  act.   The  provision.  In 
effect,  eliminates  the  authority  of  L.  S.  U.  and  the  Board  cf  Education  as 
well  as  all  other  State  agencies  to  issue  revenue  bonds  until  the  project 
is  approved  and  the  bonds  are  authorized  by  the  Legislature.   Ideally  such 
projects  would  also  be  made  a  part  of  the  State  capital  budget  so  that  they 
can  be  coordinated  and  an  evaluation  made  of  the 

effect  of  the  bond  Issue  on  State  revenue  and  the  prospective  annul  operating 
budgets.     The  State  has  reached  a  point  where  projects  should  be  under- 
taken not  because  they  are  good  but  because  they  are  absolutely  necessary. 

Such  revenue  producing  projects  should  be  included  In  the  capital 
budget  so  that  recurring  needs  of  such  facilities  can  be  coordinated  with 
the  operating  budget.   Normally  these  projects  increase  operating  costs 
or  affect  other  facilities  supported  by  State  revenue  and  thus  do  have  an 
Impact  on  State  funds.   As  an  example  the  pledge  of  self-generated  revenue 
of  colleges  and  universities  to  bonds  reduces  the  amount  they  have  for 
operations  and  increases  the  need  of  State  appropriations.  Additionally, 
the  construction  of  a  dormitory  can  increase  enrollment  and  require  additional 
classroom  space  and  teachers  which  is  normally  financed,  at  least  partially, 
by  State  tax  revenue.  A  new  classroom  building  financed  by  bonds  payable 
by  student  fees  can  have  a  similar  effect. 

To  reiterate  the  total  impact  of  such  revenue  bond  issues  on  the 
State's  finances  should  be  fully  evaluated  before  the  bonds  are  authorized 
and  the  projec  ts  undertaken. 

The  proposed  constitutional  provision  makes  no  exception  of  State 
agencies;  however,  the  possibility  of  limiting  this  provision  to  only  those 
agencies  which  obtain  all  or  part  of  their  revenue  from  the  State  has  merit 
and  could  be  explored  although  the  exclusion  of  these  agencies  has  obvious 
inherent  weaknesses. 

The  provisions  relating  to  the  tax  exempt  status  of  State  bonds  and 
precluding  the  challenge  of  the  valadlty  of  such  bonds  after  a  thirty  day 
prescriptive  period  are  desirable  although  we  don't  feel  they  are  absolutely 
necessary.   These  provisions  are  contained  in  Sections  2  and  3  of  the  attached 
draft. 


REPORT  FROM  REVENUE  DEPARTMENT  SHOWING  THE  EFFECTS  OF  PROPOSED  CON- 
STITUTION AND  SEVERANCE  TAX  LAWS  OF  RECENT  SESSION  ON  THE  DISTRIBU- 
TIONS TO  THE  PARISHES  FROM  SEVERANCE  TAX  COLLECTIONS. 


Parish 

Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beauregard 

Bienville 

Bossier 

Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne 

Concordia 


20%  Max. 
$500,000 

Amt. 

S    500,000 

210,316 

349,167 

500,000 

71,000 

219,530 

500,000 
372,662 
500,000 
500,000 

187,000 
500,000 
295,125 
500,000 

500,000 


20%  Max. 

5200,000 

Amt. 

S   200,000 

200,000 

200,000 

200,000 

71,000 

200,000 
200,000 
200,000 
200,000 
200,000 

187,000 
200,000 
200,000 
200,000 

200,000 


Sulphur 
1/3  Max. 
5100,000 
Amt. 
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De  Soto 

East  Baton  Rcuge 

East  Carroll 

East  Feliciana 

Evangeline 

Franklin 

Grant 

Iberia 

Iberville 

Jackson 

Jefferson 
Jefferson  Davis 
Lafayette 
Lafourche 
La  Salle 

Lincoln 

Livingston 

Madison 

Morehouse 

Natchitoches 

Orleans 
Ouachita 
Plaquemines 
Pointe  Coupee 
Rapides 

Red  River 

Richland 

Sabine 

St.  Bernard 

St.  Charles 


376 

,655 

76 

,000 

10 

1 

,200 

285 

,652 

89 

,000 

8 

,000 

500 

,000 

500 

,000 

141 

,000 

500 

,000 

500 

,000 

500 

,000 

500 

,000 

500, 

,000 

500, 

,000 

2, 

,100 

72, 

,000 

45, 

,000 

500, 

,000 

20, 

,500 

259, 

,526 

500, 

,000 

500, 

,000 

151, 

,000 

90, 

,500 

500, 

000 

20, 

500 

386, 

233 

500, 

000 

200 

,000 

76 

,000 

10 

1 

,200 

200 

,000 

89 

,000 

a 

,000 

200 

,000 

200 

,000 

141 

,000 

200 

,000 

200 

,000 

200 

,000 

200 

,000 

200, 

,000 

200, 

,000 

2 

,100 

72 

,000 

45 

,000 

200, 

,000 

20, 

,500 

200, 

,000 

200, 

,000 

200, 

,000 

151, 

,000 

90, 

,500 

200, 

,000 

20, 

,500 

200, 

,000 

200, 

,000 

St.  Helena 

St.  James 

St.  John 

St.  Landry 

St.  Martin 

St.  Mary 
St.  Tammany 
Tangipahoa 
Tensas 
Terrebonne 


100,000 


Parish 

Union 

Vermillion 

Vernon 

Washington 

Webster 

West  Baton  Rouge 
West  Carroll 
West  Feliciana 
Winn 


12,000 
386,000 
250,000 
500,000 
500,000 

500,000 

45,000 

14,000 

203,000 

500,000 


20%  Max. 

$500,000 
ftmt. 

152,000 

500,000 

1,300 

13,000 

500,000 

120,000 

200 

2,000 

51,000 


12,000 
200,000 
200,000 
200,000 
200,000 

200,000 

45,000 

14,000 

200,000 

200,000 


20%  Max. 

$200,000 
Amt. 

150,000 

200,000 

1,000 

13,000 

200,000 

120,000 

200 

2,000 

51,000 


100,000 


Sulphur 
1/3  Max. 

$100,000 
Amt. 


$  18,479,176 


$  9,183,010 


S  240,000 
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B.  Verbatim  Transcripts  Ordered  by  Committee 


VEKBATIM  ON  DISCUSSION  OF  STOCKS  AND  BONDS  AT  THE  MEETING  OF 
JUNE  9,  1973. 

CONROY:   I  wanted  to  make  my  motion  to  add  stocks  and  bonds 
to  the  exemptions. 

BROWN:   I  would  Object  to  that,  Dave,  for  the  reason  of  complete 
imbalance,  when  it  gets  right  back  to  property.   I  can't 
see  why  a  man   up  my  way  who  owns    1,000  acres  of  property, 
has  everything  he  owns  tied  up  in  this  property,  is  to  be 
taxed  on  that  property,  and  a  man  in  New  Orleans  who  lives 
on  St.  Charles  Ave.  in  a  big,  swanky  apartment,  and  everything 
he  owns  might  be  worth  ten  times  as  much  and  everything 
is  tied  up  in  stocks  and  bonds  and  he  doesn't  pay  a 
penny  tax  because  of  the  exemption  because  you  happen  to 
put  your  wealth  in  land  instead  of  stocks  and  bonds.   It 
just  seems  like  it  is  completely  inequitable.   The  argument 
has  been  made  that  there  is  no  way  to  control  it,  that 
we'll  end  up  losing  lots  of  business  outside  of  the  state. 
A  lot  of  people  will  get  around  the  tax,  but  if  you  get 
around  it  and  get  caught  there  will  be  penalties.   There 
are  good  ways  of  enforcing  this  thing,  if  we  look  into  it. 
Just  to  say  that  we  can't  enforce  it  seems  to  be  evading 
the  question.   I  can't  see  the  equity  of  taxing  the  nan 
who  puts  all  his  income  and  wealth  in  property  and  let  him 
be  taxed  and  let  the  fellow  who  puts  his  in  stocks  and 
bonds  not  be  taxed.   It  just  doesn't  seem  fair. 

CHAMPAGNE:   The  only  thing  I  want  to  say  to  that  Sen.  Brown, 
is  that  we're  swapping  off  right  now.   Mr.  Conroy  voted 
for  that  one  on  agricultural , so  I'm  going  to  have ■ to  vote 
for  him.   The  thing  about  that  on  thi:5  stocks  and  bonds, 
it  is  very  difficult  to  track  down.   It's  kind  of  like 
personal  property.   It's  not  taxed  now.   I  understand 
if  we  leave  it  out,  they  may  tax  it  later.   It  is  very 
much  like  inventories  that  are  taxed,  except  inventories 
are  much  easier  to  track  down  than  stocks  and  bonds. 

RAYBURN:   Do  you  want  to  continue  this  discussion  or  break  for 
lunch? 

CHAMPAGNE:   I  move  that  we  continue  this  and  finish  discussion 
on  stocks  and  bonds.   I  call  for  the  question. 

RAYBURN:   The  motion  failed  to  carry. 

CHAMPAGNE:   ....  could  not  be  taxed.   I  would  be  satisfied 
with  continuing  that.   VJe '  re  not  cutting  anybody  off  from 
any  revenues.   I  think  that  stocks  and  bonds  are  not  taxed, 
it's  a  very  difficult  thing  to  check  on.   I  know  that  possibly 
you  could  do  it.   I  see  so  many  instances  of  forcing  people 
to  lie  about  it,  and  this  is  just  another   exemption. 

SLAY:   I  would  like  for  us  to  leave  it  just  like  it  is  because 

there  will  come  a  day  when  additional  revenues  may  be  needed 
and  that  would  be  a  source  to  turn  to.   As  we  get  a  little 


more  sophisticated  with  these  machines  and  so  forth,  the 
day  is  coming  when  you  can  get  all  that  information  real 
easy.   It  can't  be  done  now,  but  we  can  watch  what  states 
like  Georgia  are  doing  ,  once  they  get  a  plan  to  get  information  on 
stocks  and  bonds  we  could  do  the  same  thing  later  on.   But  we  don't 
put  it  in  here  and  give  them  the  exemption,  the  legislature 
won't  have  such  a  time  trying  to  put  it  into  law.  I  would 
leave  it  just  like  it  is. 

Discussion  on  when  the  next  meeting  would  be. 

CHEHARDY:   I  want  tc  give  a  concrete  example  on  taxing 

bonds  ,  we're  talking  now  of  exempting  them  from  ad 
valorem  taxes.     The  federal  government  exempts  state 
bonds  from  taxation.   Now  the  reason  for  that  is  in  1913 

it  has  nothing  to  do  with  economics,  it  was  one 

concern  -  they  exempted  state  bonds  from  federal  taxes 
The  federal  government  cannot  enact  any  tax  on  state 
owned  property  or  state  owned  bond  issues.   As  a  result 
of  that,  there  is  a  tax  advantage  right  now,  for  exa.-nple. 
Chase  Manhattan  Bank  in  1971  owned  one  billion  five  hundred 
ninety-one  million  dollars  of  these  exempt  state  bonds 
and  saved  federal  taxes  on  thirty-eight  million  dollars. 
Now,  you  can't  separate  the  total  tax  dollar  that  is  not 
coming  in  from  the  tax  coffers  of  the  state  and  federal 
government  by  virtue  of  this  exemption.   Now,  we're  talking 
of  removing  from  property  taxation  all  this  wealth,  these 
stocks  and  bonds.   But  as  Sen.  Brown  pointed  out,  we  have 
a  situation  where  2  men  might  save  S10,000,  one  might  plow 
It  into  a  farm  and  have  to  face  taxation,  and  the  other  one 
sits  up  in  an  apartment  somewhere  and  holds  the  $10,000  in 
security  and  he  pays  no  taxes.  So,  it  is  totally  unfair 
There's  no  way  you  can   say,  just  write  this  off  the  books 
too.   It's  just  another  step  further  in  favor  of  the  big 
ones  that  have  all  of  the  tax  avoidance  methods  now. 

ROEHER:   What  about  the  situation  where  the  man  who  bought  the 
farm  formed  a  corporation  to  do  so,  and  the  corporation 
paid  taxes  on  the  land  and  the  man  owned  stock  in  the 
corporation,  and  then  you  want  him  to  pay  taxes  on  the 
stock  too? 

CHEHARDY:   No,  not  on  the  stock. 

WINCHESTER:   Mr.  Chairman,  may  I  answer  that  question,  please? 
A  Louisiana  corporation  is  not  covered  by  this.   I  am 
sure  that  stocks  and  bonds  of  Louisiana  corporations  are 
not  included  in  this. 


CHEHARDY:   Now  if  you  want  to  be  more  equitable,  and  not  worried 
about  just  adding  more  exemptions ,  you' 11  notice  that 
the  exemptions  listed  here  are  very  careful  to  exempt  money 
loaned  by  homesteads  to  the  borrowers  from  taxation.  Yet 
they' re  the  ones  that  own  a  SIO ,  0  00  mortgage  which  is 
well  producing.   But  the  property  owner ,  whether  he  be 
businessman  or  otherwise,  has  a  $10,000  mortgage  and  is 


taxed  on  that.   That  mortgage  on  that  piece  of  property 
is   probably  worth  $20,000,  he  has  a  $10,000  equity  in 
that  property  which  is  subject  to  taxation,  he  owes  $10,000, 
he  doesn't  own  a  $20,000  piece  of  property,  and  that  is 
subject  to  taxation.   If  you  v/ant  to  give  an  exemption, 
give  it  to  mortgages  that  are  held  by  people  in  debt , 
people  that  owe  a  portion  of  a  mortgage  on  real  estate, 
business  property  or  otherwise ,  should  not  be  subject 
to  taxation.   But  when  you  talk  about  exempting  the 
stocks  and  bonds  as  a  total  exemption,  you're  removing 
a  tremendous  portion  of  the  wealth.   Now  if  you  want  to 
wipe  out  all  type  of      ad  valorem  taxes,  fine.   But 
I  don't  see  any  cause  for  wiping  out  stocks  and  bonds. 

ROEMER:   I  question  the  fact  that  stocks  are  really  a    lien  on 
assets  of  a  corporation.   But  what  you're  asking  is  that 
we're  going  to  tax  twice  the  same  kind  of  tax  -  an  ad 
valorem  tax  on  property  owned  by  the  corporation  say  by 
one  man  or  three  or  four  people   and  then  a  tax  on  his 
stock  also.   That  is  purely  and  clearly  double  taxation. 

CHEHARDY:   These  poor  companies  you  are  so  concerned  about  - 
these  corporations,  for  example.   I  don't  want  you  to 
suffer  too  much  about  the  taxes,  that  it  would  be  double 
taxation  if  we  taxed  the  stock.  IT&T  in  1971  took  in 
$413,858,000  ,  the  total  percent  of  taxes  they  paid  was 
5%.   Standard  Oil  of  California  took  in  $855,691,000 
and  paid  1.6%.   Texaco  took  in  $1,319,468,000  and  paid 
2.3%.   Ralph  Sen ter,  an  average  taxpayer,  took  in  $7,372 
and  paid  16%  of  that.   Now  the  stock  of  municipalities 
and  states  throughout  the  country  are  exempt.  Banks  and 
these  companies  that  have  held  these  particular  stocks 
have  paid  no  taxes  at  the  end  of  the  year.   Now,  you're 
talking  about  a  person  that  owns  a  corporation  with  an 
exemption,  some  sort  of  a  ridiculous  exemption.   You  don't 
mind  me  saying  that,  you're  ridiculing  the  whole  proposition. 
You're  not  ridiculing  me,  you're  ridiculing  the  poor  man 
of  the  state. 

ROEMER:   I  understand  that  point.   All  I'm  trying  to  say  is  that 
in  trying  to  get  to  the  big  corporation  .  .  . 

CHEHARDY:   You're  not  getting  at  them.   All  you're  doing  is  being 
fair.   You're  not  removing  from  the  taxpayers  property 
that  is  properly  assessed  for  taxation.   As  long  as  you 
have  ad  valorem  taxes  ,  it  should  apply  equally  to  personal 
property  and  equal  to  real  property. 

ROEMER;   I  agree  with  the  point  that  It  should  be  taxed,  but  I 

disagree  with  the  point  that  it  should  be  double  taxed  with 
the  same  tax,  Lawrence,  that's  all  I  am  sayiTig. 

CHEHARDY:   Then  you're  worried  about  doing  something  within  that 
little  private  corporation  you' ve  been  talking  about. 
Meantime,  I  don't  think        in  the  exemptions  we're 
providing  for  in  the  constitution,  we  have  the  right  to 
say  yes,  we're  going  to  hold  the  ad  valorem  tax  on  the  vote 
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of  the  people  of  this  state,  we're  going  to  hold  it  on 
personal  property,  but , but, we ' re  going  to  exempt  stocks 
and  bonds,   that  means  that  if  you  happen  to  own  stocks 
and  bonds  in  Chase  Manhattan  Bank  or  First  National  City 
Bank  or  various  other  corporations  in  the  country 

WINCHESTER:  I'm  in  favor  of  letting  it  stay  in  the  constitution, 
and  if  I  could  ask  Mr.  Roemer  a  question,  I  would  like  to 
ask  him  for  an  example  of  the  double  taxation. 

ROEMER:   Corporations  are  formed  by  stockholders.   They  each  have 
10%,  8%  or  whatever  percent  of  stock  in  the  corporation. 
The  corporation  has  certain  assets.  Among  those  assets 
could  be  real  property,  property  that  is  not  exempt  under 
our  constitution  ,  property  upon  which  taxes  must  be  paid 
by  the  corporation.   I  think  that  is  fair  and  everyone 
will  agree  that  no  matter  how  big  or  small  the  corporation, 
they  all  pay  their  property  taxes.   However,  1  question 
whether  they  will  pay  that  tax  and  turn  around  and  the 
stockholders  of  the  same  company  pay  an  ad  valorem  tax  on 
the  stock  on  the  corporation.   Because  ull  stock  is, is  some 
measure  to  value  the  assets.   The  assets  have  already  been 
taxed. 

WINCHESTER:   I'm  sure  there  are  quite  a  few  stocks  and  bonds  that 
are  held  in  Louisiana  that  no  ad  valorem  tax  is  collected 
at  all  on  any  assets  that  those  corporations  own  in  Louisiana. 
They  might  own  a  minor  part  of  taxable  property  in  Louisiana 
such  as  real  estate  ,  but  who  owned  the  rest  of  their  assets 
in  New  York,  Illinois  or  other  places  like  that,  but  the 
stocks  and  bonds  are  held  by  people  in  Louisiana, 

ROEMER:   Well,  if  you  want  to  make  a  motion  or  address  the  point 
of  making  sure  that  no  property  including  stock  escape 
at  least  one  ad  valorem  taxation,  fine, I'll  entertain  that. 
But  the  motion  that  is  now  stated  does  allow  not  only  for 
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what  you  suggest,  but  also  for  what  I  suggest,  and  that  is 
double  taxation.   That's  ny  only  point.   My  point  is  that 
it  is  so  loosely  worded  now  that  everybody  is  caught  in  the 
netj   those  that  are  guilty,  and  those  that  are  not  guilty. 

WINCHESTER:   I  have  to  think  that  out.   I  think  what  would  happen 
is  the  camel  would  be  choking  on  the  knife.   I  believe  this 
situation  would  be  wrong.   If  in  the  future  it  ii  seen  that 
it  would  not  .  .  the  legislature  could  correct  it,  but  then 
to  tie  the  legislators  hand  at  this  time,  I  would  definitely 
be  against  it. 

MIRE:   I  feel  just  like  Mr.^Lowe  •   We've  kept  a  rather  even 
talley  sheet,  but  I  feel  that  it  is  double  taxation, 
and  in  more  cases  than  that  it  is  double  taxation.   I'm 
an  assessor  and  I  don' t  assess  stocks  and  bonds  and  I 
don't  know  of  one  in  Louisiana  that  does.   If  it  is  one 
thing  as  a  politician  that  I  hate,  it  is  for  somebody  to 
come  threaten  me  with  something.   If  you  have  something 
that  you  know  about  me,  let's  put  it  on  the  table  and 
talk  about  it,  if  you  don't,  don't  say  anything.   And  for 


you  to  say  that  I  might  be  able  to  assess  your  stocks 
and  bonds  ,  but  you  better  do  this  and  you  better  do 
that,  I  don't  like  it.   Now  if  we  can  assess  stocks  and 
bonds  properly  and  fairly,  I  will  entertain  it,  but  if 
we  can't  I  want  it  out  of  the  constitution. 

WINCHESTER:   I  own  stock  in  a  corporation,  and  the  corporation 
pays  income  tax.   I  get  a  dividend  and  I  pay  income  tax 
on  that.   Now  if  we're  going  to  start  talking  about  this 
double  taxation,  let's  do  what  Mr.  Lowe  said  the  other 
day  and  get  way  down  there  and  look  into  all  of  it. 
Where  is  the  corporation  located  that  .  .  . 

MIRE:   St.  Mary's  Parish. 

WINCHESTER:   Is  it  exempt,  this  Louisiana  corporation?   It's  a 
Louisiana  corporation ,  but  then  the  stock  in  Louisiana 
on  a  Louisiana  corporation   is  not  included  in  this 
tax  measure. 

MIRE:   .Mr.  Winchester,  did  you  while  an  assessor  ever  assess 
stocks  and  bonds  in  St.  Mary's  Parish? 

WINCHESTER:   No.   Maybe  the  assessors   should  not  have  the 
prerogative  to  assess  what  they  want  and  not  assess 
what  they  want.   I  just  don't  think  we  ought  to  tie 
the  hands  of  the  future  generations  yet  unborn  to  tax 
these  things. 


LOWE: 


(giving  an 
example  on 
the  board) 


The  government  does  tax  the  income  of  a  corporation  .  . 
but  the  government  realized  the  inequity  in  that  kind  of 
thing,  Mr.  Winchester,  and  some  eight  years  ago  came  up  with 
what  is  known  as  Subchapter  S  in  the  Federal  Law  which  allows 
the  corporation  to  elect  to  be  taxed  as  a  partnership  or 
as  an  individual,  thereby  paying  no  corporation  tax  at  all. 


WINCHESTER: 
act? 


How  about  a  corporation  that  was  formed  before  that 
Say  one  with  the  limitations  owned  by  a  few  people. 


That  takes  the  conglomerates  out?   I  would  be  willing  to 
entertain  something  like  that  that  would  take  the  conglonerates 
out  of  this.   But  you  take  a  Louisiana  based  corporation 
that  is  going  to  pay  taxes,  I'm  not  talking  about  the 
conglomerance  in  tax  exemptions,  that  is  going  to  pay 
taxes  on  machinery,  on  this  inventory,  on  this  land,  and 
on  this  building.   So  they  are  going  to  pay  taxes  on 
$860, 000  of  property.   Now  these  shareholders  that  own 
these  assets  -  this  represents  their  ownership.   That's  what 
they  actually  own.   The  stock  is  evidence  of  what  they  own, 
it's  just  a  piece  of  paper.   It  says  you  own  X  percent  of 
all  these  assets.   If  that  man  owns  100%,  well  this  piece 
of  papers  says  this  inventory  is  yours,  this  machinery  and 
equipment  is  yours,  and  this  is  yours  and  this  is  yours, 
and  it  can  pass  through  you  any  time  you  want  it.   You  can 
liquidate  it  and  there  is  no  longer  any  corporation  sitting 
there  and  you  can  wrap  your  arms  around  it  and  it's  yours. 
Now  I  don't  see  how  we  can  sit  here  and  say  that  we  want 
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to  tax  the  property  taxes ,  these  same  assets  twice .  This 
is  clearly  double  taxation.   Not  only  double  taxation,  but 
it  double  taxes  the  sane  corporation. 

DE  BLIEUX:   In  my  opinion,  there  is  no  question  about  it.   It  is 
clearly  double  taxation,  I  don't   dispute  that.  After  all 
your  stock  is  the  same  as  a  deed  to  a  piece  of  property 
or  land,  and  it  just  shows  what  interest  you  own  in  that 
corporation.   I  don't  feel  like  we  ought  to  put  it  in  the 
constitution,  because  a  person  that  is  sitting  here  in 
Louisiana  owning  a  $100,000  worth  of  stock  in  some  corporation 
that  exists  somewhere  outside  of  the  state.   In  view  of  the  fact 
our  present  tax  inequities  and  so  forth  and  so  on,  he  might 
be  getting  certain  advantages  because  of  the  fact  that  this 
corporation  is  located  in  some  other  state,   but  we  might 
sometime  want  to  kind  of  level  off  with  the  other  taxpayers 
in  the  state.   If  you  once  put  this  exemption  in  the  consti- 
tution, there  is  no  way  you  can  make  any  kind  of  adjustment 
in  that  accord,  so  I'm  not  after  taxing  stocks  and  bonds 
now,  that's  not  my  idea.   But  at  least  I  don't  think  you 
ought  to  tie  the  hands  of  the  legislature  where  it  could 
never  be  done.   And  for  that  reason  I  just  think  we  ought 
to  leave  it  out  of  the  exemptions. 

CHAMPAGNE:   The  way  I  understand  it,  we're  just  talking  about 

ad  valorem  taxes  here ,   property  taxes  on  stocks  and  bonds. 


We're  not  talking  about  a  securities  tax  the  legislature 
can  pass,  a  tax  on  all  holders  of  stocks,  bonds,  investments, 
anything  else  the  road  is  open.   We're  only  talking  about 
ad  valorem  taxes  on  stocks  and  bonds.   There  is  no  question 
you  can  put  all  the  million  dollar,  two  million,  ten  million 
dollar   corporation  talk  you  want.   But  this  is  ad  valorem 
tax  -  double  taxation.   It  is  positive,  take   my  word  for 
it  as  an  accountant  or  anything  else,  as  a  farmer,  or  anything 
else.   This  is  double  taxation,  not  double  talk  for  ad 
valorem  purposes  and  I  will  give  you  a  simple  example.   I 
won't  give  you  a  million  dollar  corporation.   We'll  talk 
about  a  little  million  dollar  deposit  bank  that  has  a 
little  bank  stock.   The  bank  pays  stock  on  its  property, 
pays  stock  on  everything  else,  the  individual  pays  stock 
on  his  profits  and  then  you  want  to  tax  him  because  he  has 
a  few  shares  of  stock.   Now  this  is  not  the  answer  -  this 
is  an  ad  valorem  tax.   This  is  an  exemption  for  ad  valorem 
taxes  only .   The  same  point  is  that  we  handle  inventories 
and  every  assessor  on  this  board  will  admit,  if  they  want 
to  tell  the  truth,  that  the  most  lied  about  fact  as  far  as 
ad  valorem  taxes  goes  is   on   inventories.   It  is  absolutely 
lied  about  and  if  you  don't  agree,  sir  I  will  go  to  your 
parish  and  prove  it  to  you.   When  it  comes  to  stocks  and 
bonds,  there  may  be  a  way  to  prove  it,  but  the  point  is, 
you  may  not  be  getting  anything  about  it,  because  it  is 
out-of-state,  then  pass  an  out-of-state  securities  tax 
where  you  can  trace  this  up  and  tax  them  for  owning  stocks  - 
out-of-state  corporations .   What  Mr.  Che hardy  talked  about, 
non-taxable  bonds  and  so  forth ,  in  other  words  what  he  i  s 
talking  about  is  municipalities,  if  you  buy  those  things 
they ' re  tax  free .   This  is  to  enable  local  subdivisions  to 
buy  things  at  a  cheap  rate.   This  enables  the  local  people 


to  sell  their  bonds  on  a  ready  market  so  they  can  sell  them 
at  a  better  rate.   You  get  less  interest  because  they  are 
tax  free.  This  enables  the  people  in  the  towns  and  the 
corporations  to  buy  these  things,  and  because  it  is  tax 
free  they  get  a  better  rate  and  this  is  helping  the  taxpayers. 
There's  no  question  about  this.   We're  talking  about  ad 
valorem  taxes, not  securities  taxes.   This  is  ad  valorem 
taxwiee,  double  taxation,  if  you  tax  bonds  and  stock  in  the 
state.   Now  if  they're  out-of-state,  there's   another 
way  to  get  to  them.   Get  a  securities  tax,  get  something 
else,  but  not  ad  valorem  taxes.   The  only  argument  which 
I  haven't  heard  yet  is  that  it  isn't  in  now,  so  why  include 
it.   If  you  use  that  argument,  you  have  something  to  talk 
about.   But  when  you  say  that  this  is  not  double  taxation, 
I  simply  don't  agree  with  you. 

PLANCHARD:   If  I'm  not  mistaken  there  is  a  Federal  prohibition 

against  double  taxation  anyway.   The  way  this  is  presented 
there's  no  question,  that  it  is  double  taxation.  But  we're 
talking  about  ad  valorem  taxes,  and  we  have  an  ad  valorem 
ta.<  on  land  prusently.   Wc'ie  talking  about  not  putting  it 
in  as  an  exemption  for  this  item  up  here  -  where's  the 
stocks  and  bonds?   You're  putting  it  down  in  the  net  worth 
of  the  corporation.   If  you  were  to  start  taxing  this  you 
might  have  a  double  taxation.   But  you  don't  know  what  the 
legislature  will  do.   lihat  they're  going  to  do  is  to  tax 
such  items  as  inventories,  stocks  and  bonds  that  they're 
holding  on  property         in  the  corporation.   Now  that's 
the  same  thing  .  .  You're  not  double  taxing  if  you're  not 
taxing  this  stock  and  bonds  the  man  is  holding  in  the 
corporation.   We're  trying  to  look  ahead.   If  you  put  the 
exemption  in  now,  then  there  is  no  question  you  leave  out 
from  this  category  the  same  thing  as  land,  machinery, 
inventory,  the  stocks  and  bonds  in  this  particular  area, 
which  is  an  asset  of  the  corporation.   They  can  put  all 
their  money  into  stocks  and  bonds  and  be  tax  free.   You 
can't  tax  them,  you  can't  get  to  them. 

LOWE:   Mr.  Planchard,  don't  you  know  Mr.  Chehardy,  Mr.  Mire  and 

all  of  the  assessors  here  are  presently  taxing  that  S60,000, 
5100,000,  that  $200  or  $500?   You  say  we're  going  to  keep 
the  legislature  from  doing  it?   They're  already  doing  it. 
Even  after  these  stocks  over  here  are  exempt,  they'll  continue 
to  do  it.   So  where  then  is  your  example  of  how  we're  going 
to  keep  someone  from  taxing  anything? 

PLANCHARD:   Of  course  the  legislature  doesn't  want  to  have  to 
pass  the  tax  on  stocks  and  bonds  because  presently  they 
are  not  doing  it.   Now  if  they  come  in  and  say  all  stocks 
and  bonds  will  have  an  ad  valorem  tax,  then  categorically 
they're  picking  up  all  stocks  and  bonds  from  the  equity  section 
of  your  corporation.   Should  the  legislature  come  in  and 
say  that  there  will  be  a  tax  on  stocks  and  bonds  held  by 
the  corporations  of  other  corporations,  not  their  own  stock 
and  bonds,  but  held  by  other  corporatiops .   Then  you  have 
a  property  item.   Just  like  inventory,  land,  the  building 
and  other  assets.   So  by  puttinq  an  exemption,  you're  cutting 


out  any  possibility  of  ever  using  a  tax  or  putting  a 
tax  on  stocks  and  bonds 

CHAMPAGNE:   Are  you  insinuating,  Mr.  Planchard,  that  that 

inventory  is  stocks  and  bonds?  What  I'm  trying  to  get 
over  is  that  all  of  those  assets  are  at  the  present  time 
taxed,  correct?   They  don't  have  to  pass  no  law,  all  they 
have  to  do  is  suddenly   say   friends,  assessors ,  my  friends, 
you  have  to  start  taxing  stocks  and  bonds .  There ' s  no 
exemption  in  the  constitution.   So  they  don't  have  to 
pass  any  new  laws.   Now  once  they  do   that,  would  you  agree 
at  that  point  that  it  would  be  double  taxation? 

PLANCHARD:  Categorically,  if  they  would  take  all  stocks  and 
bonds  ,  it  would  have  to  be  double  taxation.  There  is 
a  prohibition  against  that  right  now  -  no  double  taxation. 


[701] 


CHAMPAGNE:      There's   no   reason  why  we   can't  put  a    securities    tax 
on   all   out-of-state    securities.      That  would  be   a    real 
nice    tax.      Out-of-state   securities  would   pay  a    tax  or    in- 
state   securities,    whatever      you  want.      But    ad   valorem  wise 
anytine  you  don't,    as    they   presently  do  not  pay    taxes 
on  bonds   and   stock  y9u  are    taxing    twice. 

PLANCHARD:       I   would   not   say    that    in   all    cases    that  would  be 

double    taxation.       If    this   corporation  was   holding   stocks 
and   bonds    ,    it  would  be   a  current   asset,    is    that   correct? 

CHAMPAGNE:      This    is  my  question.      Are  you  insinuating   that   the 
inventory    is    stocks    and  bonds?        What  you   are   insinuating 
is    the  only  way    it  would    not   be    is    if    that    inventory  was 
stocks   and  bonds   of   another  corporation.      If    that    inventory 
is  merchandise    inventory,    not    stocks   and  bonds,    it's   paying 
a    tax.      Now   the  only  way    I   can  understand  you   insinuating 
that    it  might    not   be    is    if   this    inventory   or   assets   held,    or  other 
assets  might   be    stocks   and  bonds.       Is    that   what   you   are    trying    to 
say? 

PLANCHARD:       That's    exactly   what    I'm    trying    to    say.     It's   closing 
the  door  on  ever   having  a    tax  on    that. 

CHAMPAGNE:      Well, you 're   thinking   of    some   kind  of    investment 
corporation  or    something? 

PEJ^NCHARD:       Any   corporation    can    own    stock    in   other    corporations, 

CHAMPAGNE:       Yes,    well    I    understand    that.    But    the    point    there    is 
a  very  minute   one.       If    you're    talking   about   nerchandise 
inventory,    then    there  would  be   a  double   taxation    involved, 
if  you're   not   talking   about    stocks   and   bonds   held  by 
another   corporation 

WINCHESTER:      Mr.    Planchard,    don't   you  think    that    this    thing    is   of 
such  great    importance    that    the   conmittee    should   give  me    time 
till   Thursday    to  prove  my  point    that    Louisiana    stocks   are 
subject    to    taxation.      I    just   don't    think,    I    know    I    read    it 
somewhere   and    I  would   certainly   appreciate    the   opportunity 
to  prove  my   position    that    those    things   are   exempt. 


corporation   or    a    family    corporation .    That ' s    not    what    I 'm 
saying,      because    if   you   start    taxing    this    right   here    from 
an    individual,    then   you  would   be   getting   into  double    taxation. 
But  what    I   am  saying    is   don't   close   the   door   by    just   carte 
blanche   saying   that   all    stocks   and  bonds  will    have   no  tax. 

LOWE:      We're   not   saying  no  tax,    just  no  property   tax.      Transfer 
tax  is   an   ideal  way   to  get  money   from  them.      All  you  have 
to  do   is   tax   stock  every  tine    it   is    transferred. 

PLANCHARD:      Well,    you  probably   know  as  well    as    I   do  about   revenue 
stamps   and  all   of    these   people      in   the   clerk  of   court,    it 
would   just  be    a  nuisance   tax. 

CHAMPAGNE:      You   say  you  are   closing   the   door,    Mr.    Planchard,    to 

property   taxes,    not    stocks   and   bonds    right?      You   point  out 
that    this  would  be    a  nuisance    tax  and    so    forth.       If    it's 
hard   to  enforce   an   exchange  or   transfer   tax,    what  do  you 
think    it    is   going    to   be    to  go    find   all    those   stocks    in   all   of 
those   homes?      Now   I   made    up  one  decision    -    if   you're  against 
something,    then  you  are   helping   the  big    corporations,    that's 
what   you  bring   up,    if   you  are    for   something   then   you  bring 
up  you're   helping    the    little  man.       I've   decided   that   before, 
but    I    just  wanted    to  bring    that    up  again.      That's  exactly 
the  way    it  runs. 

RAYBURN:      Are  you   ready   to  close   on    the  motion,    Mr.    Conroy? 

CONROY:       I've    already   closed. 

RAYBfURN:       The   motion   has    failed    to    carry   with   a    hand   vote   of    5-7. 
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RAYBURN:      Does    the    staff   have    any   proposals   on    these   particular 
sections?       (Article   X,    Section    4,    1110   and    Section    22) 


PLANCHARD:       Don't   get   me   wrong.       I'm   not    saying    that   we    ought 
to   have   a   tax  on   stocks   and  bonds    tomorrow.    I'm  not 
saying   that.      But    I    just   don't   believe  we    should    close   the 
door  on   the    legislature   of   being    able    to   consider    that   as 
a   tax   lien. 

RAYBURN:      Mr.    Conroy,    will    you   agree    to  delay    action  on   your 
motion   until  next  week? 

CONROY:      Will  Mr.    Winchester  vote    for   the  motion   if   he    finds    it 
is   not    in   the   constitution?      I    think  we    should  go   ahead 
and  proceed  with    it    today    ,    the   matter    is    subject    to  a 
motion    for   reconsideration.      I    feel   unfortunate    that  we're 
voting  on   either.      We  have   only    13   people  here  out   of   a 
committee  of    2  3    and    I    hope  we   have  more  on  Thursday. 
Frankly,    my    feeling   about    the    stocks    and   bonds    thing, 
as    I    indicated    from  my  questions    earlier,    is  whether   they 
were   being  taxed   now.      My   concern    is    the    integrity  of  our 
ad  valorem  tax    system.       It    is    a  matter  of    serious   concern, 
continual    concern    in   the   eyes   of    people    coming    into  the 
rotate,    coming    into  buLiiness   and  moving    into    this    state, 
when   I   have   to   tell    them  what    is    in    the    statutes    and  what 
is    in    the   constitution,    but    that's   not    really   the  way    it 
works.      And    I    think   this    is    an   unfortunate  way    for  people 
to  be    introduced    into   this   state.      The    law  ought    to  contain 
the   exemption   because    it    is   not  being    taxed   right   now. 

LOWE;      Mr.    Planchard,  are  you  basing  your    law  on   the    fact    that 
we  were    going   to   shut    the  door   once   and    for    all    if    this 
corporation  owned   an    investment    in    stocks   of   another 
corporation,    inequity    in    the    same.      Suppose    this   corporation 
A        owned   stocks   of    corporation   B.      Well    corporation   B  has 
paid    its   ad  valorem  taxes    so  we  come   along   and    tax    it    again- 
It  doesn't  matter,    we're   exempting   once    and    for   all    the 
receivables  on    the    sale   of  merchandise.       I    don't    see  anything 
bad   about   exempting    something    that    has   already  been    taxed 
by   property    taxes . 

PLANCHARD:  I'm   sure    that   you   will    agree    that   we    have    a    tendancy 

to  go    to  conglomerates   right   now.       If      one      holding   company 
comes   out  and   buys   all    these   other   corporations    in  property, 
there    is   absolutely   no  way  you  could   ever    tax   stock,    even 
if   you   say    that    there    is   a    limitation  on    how  much    they   can 
hold    in    this   holding   company    in   property.      They    still    have 
a   problem,    you  never   can  get    to    it.       I    just    don't  want   to 
close    the  door   by   putting    it    in   as   an   exemption    now.      The 
legislature  may   come   up  with   a  bill   that    is   obviously  no 
good,    but    if    they  do   I   think    they  will   throw   it   out. 

(change  of    tapes) 
LOWE:      My  other  question    is   -   don't  you   think      ....    twice  with 
property   taxes  on    the    same  assets? 

PLANCHARD:      No,    where  we  disagree    is   that   I'm  not   saying    .    .     . 

LOWE:      whether   or  not  we   are    talking   about  exempting    stocks   and 
bonds. 

PLANCHARD:       I'm  not    talking    about    the    little   investor.       If  you 


want   to  put   an   exemption    in    there    to  change    the   exemption 
for   stocks  and   bonds   up   to   550,000,    I    would   say    that    is 
the    little    investor,    the   person    that   you're    trying   to   take 
care  of    ,    the   guy    that    is   going    to  put   his    life    savings    .    . 
I'm  not    trying    to  get   at   this   equity  of    this      hone-owned 


CHAMPAGNE:       I    had   requested   one    as    an    individual   the   other 

day   when   we  were    talking   about    this,    and    it   would   simply 
read    "industrial    tax   exemptions   may   be   provided    for   by 
law.  " 

RAYBURN;      Yes   sir,    I    think  we   have    something   on    that.       It's    in 
the    original    property   tax  proposal   on   page    2,    line    34,    at 
the   bottom   of    the   page    it    says    "the    legislature   may   grant 
exemptions    for    taxation   on    the    following   property:"      and 
on    the   other   page,    line    1,    it   defines    the    property. 
Mr.    Champagne,    do   you   care    to   comment    on    your    suggested 
proposal? 

CHAMPAGNE:      Well,    the    comment   was    that    it's    a    substantial 
change    in    that    the    legislature    is   given   the    exclusive 
power   to   grant    the   exemption.       In   other   words,    it    is   not 
constitutionally   provided   but    it's   giving    the   exclusive 
power    to    the    legislature    to   grant   them   as    they    see    fit. 
Now   in    talking    about    it,    the    thing    that    impresses   me    is 
that    an    industrial   exemption   as    such    is    not   criticized 
by   a    lot   of   people,    but    the   way   they    say    some    of    it    is 
being   abused    is   what    is    being  criticized.  And   of    course, 
in    listening    further ,    I    find    that    the    legislature    says, 
some   of    the    representatives   and    senators    have    told   me, 
that    in   many   cases    if    they   have   the   authority    to   change 
their   methods,    if    they    see    things   are   going    in    the   wrong 
direction,    they   can   do    this.      They   have    to   be   given    the 
permission    to   do    it,    you   can't    do    it   because    it    is 
prohibited   by    the   constitution   unless   you   do    say    that 
they   nay   be   provided    for   by    law.      This   would   give    the 
legislature   the    right    to   do    so.      Once    they    sign    the 
contract    and    they   did   grant    it    to   a    firm,    well    that   could 
not   be    revoked,    but    they   could   naybe   change    their   method 
or    the    length   of    time   at    a    later   date    for   other   people 
coming    in.       I    think    it  would   be   better    to   give    this    to    the 
legislature    rather    than    the    local    governing   body,    because 
people    that   were    thinking   of   coming    into    the    state   v;ould 
know   what    the    law  was   at    that    time,    otherwise,    the    local 
governing    body   could   decide    this    issue,    they   would    never 
know   until    they    talked    to    these    local   politicians   whether 
they    could    come    in   and   have    an   exemption   or    not    and    they 
might   change    this    from   time    to    time.       I    think   this   would 
be    the   best   way    to   do    it,    because    I    find    that    the   members 
of    this    committee    in   general   do   not    particularly 
want    to   put    it    in    the   constitution    that    it    has    to   be   given, 
or   the   means   or  method   of   doing    so,    in   general. 

PLANCHARD:       I   would    like    to   at    this    time,    Mr.    Chairman,    move 

that    this    committee    adopt   Article   X,    Section    4,    paragraph    10, 
of    the   present   constitution   and   embody    it    in   our    proposal 
to    the    convention . 

RAYBURN:       You've   heard    the   motion,    is    there   any   discussion   on 
the   motion? 

MAUBERRET:      Mr.    Chairman,    I   would    like    to   add   an    amendment 

to   Paragraph    10.       Before    new  manufacturing    establishments 
could   be   granted   an   exemption    they   have    the   approval   of 
the    local   governing   authority. 

SCHMITT:       I   would   also    like    to   add   to   that   stating    in    no    instance 
shall    this    exemption   be    for   a   greater   period   than    five 
years   and   non-renewable. 
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RAYBURN:   Of  course,  it's  all  up  for  discussion  at  this  time, 
Mr.  Planchard  made  the  original  motion.   Unless  he  has 
no  objection  to  including  the  amendments  it  is  open  for 
discussion- 

PLANCHARD:   I  have  objection. 

RAYBURN:   Is  there  any  further  discussion  on  the  motion? 

CHAMPAGNE:   Yes  sir,  what  page  is  that  on? 

RAYBURN:   Page  95.    Mr.  Schmitt,  you're  recognized. 

SCHMITT:   One  section  of  this  section  of  the  constitution 
does  bring  out  the  additional  period  of  five  calendar 
years  for  the  existence  of  this  industrial  tax  exemption. 
We've  heard  from  many  witnesses  that  have  come  forward 
to  speak  on  this  industrial  tax  question,  and  I  believe 
one  of  the  problems   that  we've  had  in  the  past  is  that 
the  Commerce  &  Industry  Board  has  granted  exemptions 
that  should  not  have  been  granted  based  on  my  interpretation 
of  the  initial  philosophy  beyond  this  section  of  the 
present  constitution.   If  any  period  of  time  is  too 
extensive  a  period  of  time  to  give  to  a  new  industry, 
we've  had  testimony  relating  to  the  fact  that  some 
industries  come  in  for  nine  years  or  a  certain  period 
of  time  and  dismantle  and  move  out.    These  industries 
have  been  granted  industrial  sites  by  the  local  area, 
this  does  result  in  the  fact  that  no  property  taxes  were 
collected  by  the  municipality,  secondly,  that  no  property 
taxes  were  collected  for  the  different  equipment,  buildings, 
that  were  located  on  this  property.   As  a  result  we  have 
corporations  moving  into  certain  areas  breaking  the  population, 
making  great  demands  on  the  area  for  roads,  schools, 
sewerage, and  many  other  types  of  necessities  and  then  leaving, 
and  leaving  the  area  to  hold  the  bag.   Also,  certain  witnesses 
came  forward  and  sa'id  that  subsequent  to  the  time  when 
this  ten-year  exemption  goes  out  of  existence,  the  equipment 
and  so  forth  is  placed  upon  the  rolls  at  the  same  amount 


agency  that  is  governed  by  the  governor  of  the  State  of 
Louisiana  go  to  the  governor  and  work  out  some  kind  of 
a  deal  and  then  come  into  my  area  and  exploit  the  river, 
the  property,  exploit  the  taxes  in  my  local  area,  without 
my    area  having  some  kind  of  bargaining  position  at  all. 
I  don't  think  this  is  fair.   I  think  there  are  many 
inequities  in  the  law.   I  think  it  is  something  that  has 
been  totally  abused,  and  unless  some  type  of  better  form 
can  cone  up,  I  think  we  should  totally  reject  it.  I've 
heard  testimony  from  many  people  and  spoken  to  people. 
I  think  that  Mr,  Chehardy  has  many  excellent   ideas  in 
this  area.   He  has  indicated  that  there  are  billions  of 
dollars  that  have  been  removed  from  the  tax  rolls.   He 
has  further  indicated  that  the  pittance  granted  to  the 
homeowners  is  nothino  compared  to  that  which  the  industry 
gets  to  enjoy  in  the  State  of  Louisiana.   I  feel  that  we 
must  not  adopt  this  particular  section.   I  feel  there  are 
many   problems  in  this  area.   If  you  adopt  it  in  total, 
you'll  get  right  back  into  the  problems  we  had  before. 
We  are  once  again   passing  a  rubber  stamp  of  approval 
upon  the  acts  of  the  Commerce  and  Industry  Board,  the  one 
which  we  have  so  painstakingly  gone  through  the  testimony 
to  attempt  to  find  out  the  basis  of  their  views  on  whether 
an  industry  should  be  granted  an  exemption  or  not,  you'll 
find  out  they  have  no  basis.    In  some  instances  you'll 
find  they  are  granting  exemptions  to  industries  which  have 
very  few  jobs.    I  feel  that  in  some  way  we  must  grant 
the  legislature  the  right  to  determine  and  the  mandate 
to  establish  guidelines  for  the  Commerce  and  Industry 
Board.   I  don't  believe  we  should  adopt  this  particular 
article  and  section  in  toto   without  amending  it  in  some 
way  to  provide  the  things  which  I  have  stated  before. 

RAYBURN:   Let  me  ask  the  staff  this.   Since  the  state  is  out 
of  the  5  3/4%  ad  valorem  tax,  "e  ar*^  not  in  the  property 
tax  business  anymore.   What  are  we  applying  this  to? 

DUNCAN:   I  think  this  is  all  it  can  be.   Local  taxes,  special 
district  taxes  and  that  kind  of  thing,  but  it  is  granted 
by  the  state  through  the  State  Board  of  Commerce  and  Industry 
as  distinguished  from  Section  22,  paragraph  22  of  this 
same  section  which  authorizes  the  municipalities  in  the 
parishes  .  .  . 


as  the  initial  cost.   Now  I  believe  that  this  section 
should  not  be  adopted   i'.  is  in  toto.   as  this  encourages 
people  to  go  forward  and  attempt  to  dismantle  right  after 
the  ten-year  period  of  time.   If  we  had  some  method  of 
either  a  gradual   build-up  of  a  tax  over  that  period  of 
time  so  that  the  local  area  which  is  providing  the  services 
can  get  some  type  of  remuneration  to  help  offset  the 
many  expenses  which  occur  during  this  initial  period  of 
time.   I  believe  this  could  soften  the  blow  to  the  local 
area.   I  believe   we ' ve  heard  testimony  to  the  fact  that 
this  is  a  tremendous  burden  upon  certain  localities, 
sure  certain  areas  have  greatly  benefited  from  it,  and 
therefore  there  should  be  some  type  of  random  authority 
so  that  this  type  of  exemption  should  be  able  to  exist, 
but  I  believe  that  we  or  we  should  direct  the  legislature 
to  make  some  type  of  philosophical  decision  on  what  the 
purpose  of  the  industrial  tax  exemption  is.   Is  the  purpose 
of  it  to   create  jobs  or  is  the  purpose  to  bring  in  additional 
property  to  place  on  the  tax  rolls?   What  is  the  reason 
for  this  exemption?   I  think  that  the  way  it  is  stated 
presently  has  led  to  a  tremendous  number  of  abuses  and  as 
pointed  out  in  testimony  before  our  committee,  the  many 
applications  which  the  Board  of  Commerce  and  Industry  recently 
received  ,  all  except  for  one  was  granted,  and  we  had  pointed 
out  the  property  assessed  by  the  company,  an   industry 
which  could  not  go  outside  of  the  state  ,  an  industry  which 
through  its  own  corporate  internal  regulations  and  so  forth 
could  not,  but  subsequent  to  testimony  heard  by  this  committee, 
the  Commerce  and  Industry  Board  then  decided  to  rfevoke 
their  initial  granting  of  this  exemption.   I  believe  they 
have  many  problems  with  the  present  section,  and  I  don't 
think  we  can  get  rid  of  these  problems  with  all  our  efforts 
in  the  constitution  because  we  cannot  foresee  what  the 
problems  will  be  in  the  state  five  years  from  now,  ten  years, 
or  fifty  years  from  now.   We  have  to  allow  a  certain  amount 
of  flexibility  to  the  legislature,  but  at  the  same  time  we 
cannot  allow  the  state  legislature  to  be  the  ones  who  decide 
whether  the  parish  of  Orleans  must  grant  an  exemption  to  a 
local  industry.   Surely  if  the  parish  of  Orleans  or  the 
parish  of  Jefferson  or  the  parish  of  Plaquemines  does  not 
want  a  certain  industry  to  come  in,  they  should  have  the 
right  to  object,  and  have  this  an  absolute  right,  not  just 
something  that  can  be  a  request.   People  from  the  Commerce 
and  Industry  Board   said  that  we  would  listen  to  these  people 
if  the  parish  officials  came  forward  and  objected,  but  we  also 
heard  that  the  different  ones  who   were  involved,  at  least  the 
assessors,  were  not  notified  when  these  hearings  came  forward. 
In  some  instances  they  did  notify  the  police  juries  or  the 
city  councils  involved  but  I  don't  believe  sufficient 
information  was  given  to  us  as  to  whether  or  not  that  was 
even  done  in  every  instance.   But  I  believe  there  must  be 
some  provision  in  whatever  type  of  act  we  create  here  that 
will  allow  the  local  governing  authority  the  right  to  reject 
if  they  don't  want  it.   This  would  put  them  in  a  situation 
where  they  would  have  the  right  to  bargain  with  these  different 
industries.   If  I  am  a  parish  on  the  riverfront,  then  perhaps 
my  location  is  the  thing  that  they're  going  after,  not  because 
there  is  an  industrial  tax  exemption.   Why  should  I  let  some 


RAYBURN:   to  give  it  to  municipal  taxes.   It  was  just  asked 
me   what  tax  is  the  state  now  involved  in?   We' re  involved 
in  no  property  taxes  as  far  as  I  know  since  we  repealed 
the  5  3/4%  ad  valorem  tax. 

MAUBERRET:   Mr.  Chairman,  on  page  95  "the  State  Board  of 

Commerce  and  Industry  with  the  approval  of  the  governor," 
I  want  to  make  an  amendment  to  that  and  add  "and  local 
governing  authority  and  assessor  may  enter  into  contract." 

RAYBURN:   Do  you  offer  that  as  a  substitute  motion  to  Mr. 
Planchard' s  motion? 

MAUBERRET:   Yes  to  Mr.  Planchard's  motion  that  we  adopt  all 
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of  Paragraph  10.   Now, over  on  the  next  page,  page  96, 

on  line  5,  I  want  to  get  something  understood.   I'm  a 

little  confused.   It  says  "no  exemption  shall  be  contracted 

by  any  manufacturing  establishment  in  any  locality  where 

there  is  a  manufacturing  establishment  actually  engaged 

in  the  manufacture  of  the  same  or  closely  competitive  article 

without  written  consent  of  owner  of  such  existing  manuf acturin< 

establishment  to  be  attached  to  and  identified  with  the 

contract  of  exemption."   What  do  we  mean  by  "in  any  locality" 

within  a  parish  or  a  radius  of  somewhere?   What  I'm  thinking 

about  is  a  match  factory  right  outside  of  metropolitan 

New  Orleans,  right  on  the  borderline  of  St.  Charles  Parish. 

Somebody  else  is  going  to  come  up  and  put  a  match  factory 

in  Jefferson  Parish  and  it  could  be  right  next  door  to  it. 


The  substitute  motion  carried  with  a  10-3  vote  by  the 
committee. 


VERBATIM  OF  QUESTION  AND  ANSWER  PERIOD  OF  EARL  WILLIS 
June  22,  1973 


WINCHESTER:   In  reference  to  Article  X,  Section  21,  the 
second  paragraph,  it  says  that  "no  further 
additional  tax  or  license  shall  be  levied  nor 
shall  any  additional  value  be  added  to  the 
assessment   of  land."   Is  it  my  understanding 
that  that  applies  only  to  the  land  itself  and 
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does  not  apply  to  what  is  on  the  surface  of 
the  land?   Is  your  association  in  favor  of  that 
unders  tanding? 

WILLIS:   Let  me  see  if  I  can  clear  this  up.   We  are  in 
favor  of  the  way  it  is  now  written.   The  way  it 
is  now  written  says  that  there  will  be  no  additional 
valuation  of  the  land  because  of  the  presence  of 
oil,  gas,  or  other  minerals  underneath,  and  the 
tax  would  be  limited  to  the  severance  tax  as  it 
is  produced.   We  have  absolutely  no  objection  to 
the  assessor  placing  a  higher  value  on  land 
because  of  improvements.   We  have  no  objection  to 
the  assessor's  classifying  property  as  to  revenue- 
producing  or  not  revenue-producing. 

WINCHESTER:   Say  oil  rigs  or  oil  wells  in  the  ground  and 
rigs  on  the  surface  and  pipes  and  such.   We've 
had  differences  from  time  to  time  with  the  oil 
people  and  they  never  had  tested  this  but  they 
do  like  to  say  that  is  the  severance  tax  in  lieu 
tax.   How  do  your  people  feel  about  that? 


WILLIS: 


Mr.  Winchester,  in  the  1921  Constitution  the  very 
same  problem  was  brought  up.   As  a  matter  of  fact, 
at  that  time  the  oil  industry  wanted  to  have  it 
fixed  so  that  it  would  be  instead  of  2%  they  would 
go  to  3%  maximum  on  severance  tax  provided  it  would 
not  get  any  taxes  on  the  oil  wells  and  movables. 
But  that  fell  flat  and  the  sale  on  taxes  and 
movable  effects.   We  have  no  objection  to  that.   Be- 
cause I  think  everybody  should  pay  taxes  if  you 
own  property.   But  I'm  not  saying  that  you  should 
tax  the  oil  industry.   It  is  not  the  land  I  want 
to  tax  involved,  but  we  have  no  objection  to  taxing 
anybody  who  owns  property.   Our  problem  is  if  this 
constitution  were  to  say  "we  are  going  to  increase 
the  value  of  this  land  because  so-and-so  says  there 
is  oil  or  gas  underneath.   We  feel  that  the  severance 
tax  that  is  now  being  paid  is  the  fairest  tax  that 
could  be  paid  because  you  are  paying  the  exact  propor- 
tion alone  as  the  property  is  being  sold.   And  the 
legislature  regulates  the  amount. 


ROEMER:   Was  there  a  subcommittee  recommendation  in  regard 

to  Section  21.   I'm  a  little  bit  confused  as  to  what 
the  subcommittee  did  recommend.   I  would  just  like 
to  make  that  clear,  if  they  did  make  one. 

RAYBURN:   They  probably  have  one  but  I  don't  think  its  been 
submitted  or  either  discussed  by  the  whole  committee 
and  I  don't  know  if  they  have  one  or  not,  Mr.  Roemer, 
I  don't  believe  its  been  discussed  by  the  whole 

committee. 


SCHMITT:   I  understand  your  position  and  I  hadn't  understood 
it  before  and  I  think  that  parts  with  reference  to 
the  seven  out  of  eight  makes  it  a  lot  clearer  to  a 
person  who  owns  the  land  who  might  have  to  pay  more 
in  property  taxes  that  the  actual  income  he  should 
gain  from  the  land. 

CHAMPAGNE:   I  just  want  to  compliment  the  speaker  who  turned 
up  some  of  this  opposition.   I  understood  it  all 
wrong  on  severance  but  the  point  is  that  would  you 
be  happy  with  the  statement  that  the  only  tax  on 
oil  and  gas  in  its  natural  state  shall  be  severance 
tax?   This  is  correct? 


WILLIS:   That's  correct. 

CHAMPAGNE:   O.K.,  now  what  we 
simple  language  and  I 
of  these  other  things 
tax  these  crucks  out 
you  can't  tax  all  the 
point  I  think  you  cle 
somebody  to  pay  taxes 
You  want  them  to  pay 
and  when  they  do  get 
most  certainly^ tax  thi 


re  trying  to  do  is  put  it  in 

think  that  did  it  and  so  all 

you're  not  saying,  you  can't 

there,  you  can't  tax  the  tank, 

se  things,  but  the  biggest 

ared  up  is  that  you  don't  want 

on  something  they  might  not  have, 
taxes  on  something  they  do  have 
it  and  they  have  it  you  certainly, 
em. 


WILLIS:   Yes  sir,  we  would  like  to  retain  specifically  the 

first  sentence  in  the  paragraph,  the  second  paragraph 
in  Section  21,  which  I  read,  because  that  makes  a 
prohibition.   No  further  additional  tax  can  be 
placed  because  you  would  have  oil  or  gas  in  places. 

BROV/N:   Would  you  tell  me  what  the  Louisiana  Land  and  Royalty 
Owners  Association  is?   I  get  some  things  in  the  mail 
all  of  the  time  and  I  don't,  I  really  don't  know 
what  your  organization  is,  where  it  is  located,  and 
don't  you  have  come  kind  of  tie  with  the  Atchafalaya 
Basin  group? 

WILLIS:   The  Land  and  Royalty  Owners  of  Louisiana  was  formed 
in  1963,  the  purpose  of  it  was,  it  is  a  nonprofit 
corporation,  nobody  gets  money  except  for  Col.  Doedendorf, 
he  wants  his  expenses.   We  assess  each  member  on  just 
being  able  to  run  an  office,  they  have  an  office  or 
we  have  an  office  in  the  Whitney  Bank  Building,  it's 
a  very  small  office  in  which  we  simply  handle 
correspondence  and  check  on  legislation,  and  we  advise 
owners  of  property  who  are  members  of  our  organization 
in  what  was  really  going  on  in  so  far  as  land  was 
concerned. 

BROWN:   So  it  is  a  Statewide  organization. 


SCHMITT:   It  is  your  position  that  assume  a  person  owns  a 
piece  of  land  say  one  acre  of  land  and  has  got 
$50,000  of  royalties  coming  in  from  that  land  for 
a  year  and  another  acre  of  land  next  to  it  but  he 
don't  have  this  income  coming  every  year  that  there 
should  be  no  considerations  in  your  ad  valorem  tax 
base  just  because  of  the  fact  that  he  has  an  income 
coming  in  every  year.   Is  that  your  position  of  your 
organization? 

WILLIS:   Yes,  the  reasons  for  that  I  have  just  explained  is 
that  it  is  felt  by  the  land  owners  that  the  fairest 
way  in  the  world  for  you  to  collect  taxes  would  be 
for  the  owners  of  the  property  to  pay.   This  means 
that  when  you  give  an  oil  and  gas  lease  on  oil 
companies  you  are  going  to  give  seven  out  of  eight 
barrels  when  you  sign  the  lease.   And  when  it  is 
produced  it  is  paid  proportionately  by  the  owner 
of  the  mineral  being  produced.   Therefore,  the  oil 
companies  are  paying  seven-eighths  of  the  taxes  and 
the  land  owner  is  paying  one-eighth.   But  if  you  take 
the  one-eighth  where  there  is  potentially  oil  and 
gas  as  you  say  there  is  or  is  not,  then  you're 
making  the  land  owner  pay  an  ad  valorem  tax  on  what 
is  there  and  in  addition  to  that  when  you  start  to 
produce  it  you  charge  him  ten  and  one-half  percent. 

SCHMITT:   So  in  other  words  you  say  that  if  there  be  a  feeling 
that  the  tax  for  some  reason  should  be  increased  that 
they  should  not  increase  as  based  upon  ad  valorem 
for  the  value  of  the  land  itself  but  should  go  up 
based  upon  the  amount  of  the  barrel   or  some  other 
way  with  reference  to  severance  taxes  

WILLIS:   Based  on  the  severance  tax  because  it  is  the  fairest 
one.   Let  me  give  you  an  example.   I  think  all  of  us 
agree  that  geologists  are  educated  persons  and  tell 
oil  companies  where  you're  going  to  find  oil  and 
and  gas.   And  we  do  know  that  you  can  say  "Well,  give 
an  estimate  on  a  reserve."   But  that  would  really 
be  making   geologists  out  of  assessors  so  to  speak 
as  to  who  would  determine  that. 


WILLIS:   It  is  statewide,  as  a  matter  of  fact  we  have  members 
from  60  of  the  64  parishes  of  Louisiana.   We  have 
directors  of  that  many  parishes  also,  it  is  absolutely 
nonprofit. 

BROWN:   Well,  do  you  have  a  tie,  is  it  strongly  oriented 
toward  what's  going  on  in  the  Atchafalaya  Basin? 
Or  why,  I  don't  know  why  I  think  that,  I'm  just 
curious. 

WILLIS:   Well,  it  happens  that  I'm  chairman  of  the  governor's 
Atchafalaya  Basin  Commission  but  it  is  not  in  any 
way  tied  down  to  the  Atchafalaya  Basin,  none  whatsoever. 

DE  BLIEUX:   Mr.  Willis, sir,  would  you  consider  that  a  reasonable 
provision  with  reference  to  severance  taxes  would 
be  that  there  would  be  no  taxes  on  natural  resources 
in  their  natural  state?   But  taxes  may  be  placed 
upon  these  items  when  severed  from  the  soil  or  water, 
would  that  be  considered  fair  to  the  .... 

WILLIS:   Yes,  it  is  a  question  of  how  it  is  worked.  I  felt 
that,  we  feel  that  the  way  the  first  paragraph,  the 
first  sentence  of  the  first  paragraph  of  Section  21 

is  correct,  which  says,  that  the  state   constitution 
says  that  they  shall  have  the  right  to  get  it  taxed 
when  it  is  severed  from  the  water  or  the  soil. 
Simultaneously  with  that,  we  would  like  to  have  the 
provision  of  the  first  sentence  of  the  second  paragraph 
which  states  that  you  would  not  increase  landowners 
value  of  property  simply  because  you  have  oil  or 
gas  under  it.   Do  I  make  myself  clear? 

DE  BLIEUX:   Well,  yes  I  can  understand,  but  don't  you  think 

that  that  would  take  care  of  the  situation  if  you  say 
that  no  taxes  shall  be  placed  upon  natural  resources  in 
their  natural  state? 

WILLIS:   I  think  I  understand  what  you  are  after.  Vie   have  no 
objection  to  that,  but  I    said   at    the  beginning 
that  we  were  not  getting  into  the  question  of  sulphur. 
As  you  know  sulphur  mines  and  salt  mines  are  rather 
peculiar  situations  because  they  are  solids  and  they 
are  mined  to  produce  in  a  different  way  in  the  severance 
tax,  so  to  speak  that  you  use  a  different  way  to 
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collect  it  and  I  kept  away  from  that,  for  that  reason 
we  take  the  position  that  we  stand  for  Section  21  as 
it  is  written.   If  there  is  a  change  we  certainly  would 
like  to  have  the  opportunity  to  come  up  here  and  check. 
I  think  we  all  feel  the  same  way,  probably  this 
committee  too,  but  it  is  a  question  of  wording  it  so 
that  it  is  not  misunderstood  in  the  future. 

DE  BLIEUX:   Well,  the  point  to  make  is,  that  I  think  with 

that  language  down  here,  of  course  dressed  up  a  little 
bit,  would  do  what  you  are  speaking  about  what  you 


want  to  do.   I  see  no  objection  to  having  it  worded 
that  the  land  would  not  carry  a  greater  value  than  other 
adjoining  land  without  consideration  of  the  value 
of  minerals. 


I  will  say  this  and  then  I  suggest  you  get  someone 
else.   For  instance  in  an  oil,  gas,  or  mineral  lease 
if  you  will  note  and  most  of  those  who  will  tell  you 
for  oil  and  gas  you  get  a  certain  fractional  amount 
of  what  is  produced  times  the  market  value.   When  it 
comes  to  sulphur  for  instance, in  the  oil  and  gas  and 
mineral  lease  you'll  see  that  it's  one  dollar  or  two 
dollars  for  one  ton.   It  is  a  little  bit  different  but, 
as  I  say,  I  would  prefer  not  to  get  involved  in  the 
sulphur,  it's  a  specialized  type  of  mining  and  there 
are  very   few  places  where  sulphur  is  mined  in  Louisiana. 
Because  of  that  special  treatment  since  the  1921 
Constitution  I  feel  this  committee  would  be  better  off 
to  hear  what  they  would  have  to  say  from  that  industry. 

-6- 


WILLIS:   If  I  understand  what  you  are  saying  is  that  you 

would  want  the  kind  of  a  sentence  which  would  state 

I         about  the  assessed  value  of  property  will  not  increase 
because  of  oil,  gas,  or  other  minerals  in  place. 

DE  BLIEUX:   That  is,  the  taxes  can  be  placed  only  on  natural 
resources  when  they  are  severed  from  the  soil  or 
water,  and  that  they  shall  not  be  considered  in  the 
value  of  the  land.   Could  we  put  it  that  way? 

WILLIS:   As  I  say  it's  probably  a  play  with  words.   What 
we're  concerned  with  is  that  if  there  is  a  change 
in  the  wording  of  this  we  would  like  to  be  given  a 
I         chance  to  iook-  at  this  very  carefully  so  that  it  s  not 
[        misunderstood  when  it's  written. 


VERBATIM  OF  LAWRENCE  CHEHARDY  -  July  12,  1973 


Sen.  De  Blieux  represents  the  man  who  sued  for 
100  %  assessment  across  the  board  in  the  state  of  Louisiana. 
He  sits  on  this  particular  committee,  and  if  you  could  tell 
me  that  he  is  still  fighting  that  case,  which  is  the  subject 
of  an  appeal  and  that  he  is  neutral  to  the  people  of  this 
state,  it  would  be  some  kind  of  miracle  if  you  could  say  that. 

He  represents  certairested  interest   in  defending  that 
case,  and  as  far  as  I  am  concerned  ,  as  an  attorney  representing 
his  client  it  would  be  mighty  difficult  to  sit  on  here  and 
talk  in  a  manner  that  would  at  least  be  100%  fair  to  the  advocates. 


I  DE  BLIEUX:   Of  course,  I  know  you '  re  not  allied  with  the  sulphur 
*  people  but  what  particular  difference  does  the  severance 

of  the  sulphur  have  from  the  severance  of  oil,  the 
severance  of  gas,  or  anything  else?   Should  the  rates 
of  any  of  these  minerals  be  made  by  the  legislature 
rather  than  placed  in  the  constitution? 

WILLIS:   Well,  as  I've  said, the  severance  tax  for  oil,  gas, 
or  other  minerals  except  sulphur  is  positively  left 
to  the   legislature.   In  the  sulphur  situation,  it 
is  placed  in  the  constitution  and  yet  you'll  see  that 
in  1926  the  prices  increased  from  a  dollar  and  3  cents 
to  two  dollars  flat  and  it  came  right  back  in  1938  to 
SI. 03. 

DE  BLIEUX:   Well,  do  you  know  of  any  particular  reason  from 
your  knowledge  of  minerals  why  the  sulphur  people 
should  be  treated  any  different  from  anybody  else. 

WILLIS:   I  was  hoping  that  I  would  not  come  to  this  point, 
but  I  guess  a  mineral  is  a  mineral  whether  it's  a 
solid  like  sulphur  or  whether  it's  a  liquid  or  gas 
like  oil  or  gas.   I  personally  see  no  difference 
and  there  might  be  a  way  but  I  think  the  manner  in 
which  you  are  going  to  collect  the  tax  might  be  a 
little  different.   I  don't  know. 

DE  BLIEUX:   Why  did  you  think  the  sulphur  people  ought  to  have 
their  rates  fixed  in  the  constitution  as  against,  you 
might  say  the  oil  people,  the  gas  people,  or  anybody  else. 


No, I  was  misunderstood.   I'm  not  saying  that  it  should 
get  special  treatment.   I  said  there  was  in  the  past 
under  this  Section  21  what  appears  to  be  some  special 
treatment  not  favorable  or  unfavorable  with  reference 
to  sulphur  and  that  I  was  not  addressing  myself  to 
that  issue  this  morning  because  I  think  it's   a  specialized 
field  but  it  may  be  for  the  benefit  of  this  commission 
to  get  people  who  have  considerable  knowledge  in  the 
sulphur  industry  to  be  able  to  explain  why  that 
situation  is  do  different  maybe  from  oil  or  gas. 

DE  BLIEUX;   It  looked  like  to  me  that  it's  about  the  same 
position  as  the  farm  people  and  the  agricultural 
people  and  so  many  other  people  who  have  these  exemptions 
They're  all  in  the  same  category. 


in  the  constitution. 


WILLIS:   I  have  no  comment  to  that. 

HMITT:   Could  not  the  differential  be  the  fact  that  in 

your  case  you  would  be  worried  because  of  the  fact 
that  your  landowners  would  be  only  responsible  for 
one-eighth  of  the  severance  tax  versus  being  responsible 
for  the  total  of  ad  valorem  tax  whereas  the  case  of 
sulphur  they  might  be  responsible  for  both  of  the  taxes? 
In  other  words, they  would  be  responsible  for  total 
ad  valorem  tax  but  also  the  total  severance  tax. 
Are  you  in  a  position  to  talk  about  this  or  would  it 
be  better  


Mr.  Roemer,  for  example  who  gets  up  here  and  pleads  for 
the  poor  people  ,  is  part  of  the  family  who  owns  Roemer  Dairy 
Processing  and  what  H.s  exact  ownership  is  I  don't  know,  but 
if  wants  to  know  who  is  going  to  pay  for  the  benefits  to 
the  rich,  Mr.  Roem  should  com  ider  that  ri^ht   now  the  Roemer 
Diary  Processing  enjoys  765,075  of  tax  exempt  property  in  this 
state.   Whatever  advantages  they  enjoy  on  the  thousands  of 
acres  of  their  compound  or  whereever  they  live  in  this  futile 
style  I  understand,  is  up  to  him.   But  that  is  Mr.  Roemer. 

We  have  another  potboiler  on  this  committee,  who  we  will 
probably  here  from,  and  he  is  young  David  Conroy  ,  who  represents 
and  is  a  member  of  a  firm  that  has  S758  million  dollars  of 
tax  exempt  property  that  they  represent  whieh-ahows-you-that 

These  are  traditional  potboilers  that  are  talking  for 
the  vested   interest  who  bilkedand  raped  the  tax  coffers  of 
this  state.   Just  this  year  we  have  ahd  in  three  meeetings 
of  the  Commerce  and  Industry  bod.  on  4-15,  4-26,  6-14  a  total 
of  176  billion  dollars  of  assessable  property  taken  off  of  the 
rolls.   Where  is  Mr.  Roerm?   Where  is  Sen.  De  Blieux?   Where 
is  Mr.  Conroy?   Where  is  Champagne?   They're  citizens,  they 
could  have  run  up  thre  and  said,  "Gentlemen,  gentlemen, 
where  is  the  money  coming  from?"   When  your ' re  taking  the  money 
from  the  poor,  from  the  homrowner,  the  property  owner,  these 
people  are  the  most  silent  you  have  ever  seen. 

Now,  Sen.  De  Bliuex  made  the  remark  that  $200  million  dollars 
of  that  is  going  to  be  lost.   This  is  not  true.  SOO  million  dollars 
did  go  to  the  fund   ,  to  the  property  tax  relief  fund,  the 
most  that  was  given  to  the  people  while  the  homestead  exemption 
fund  existed  was  $78  million  dollars.   The  assessors  had  frozen 
into  the  constitution,  and  passed  by  the  people,  $80  million. 
There  is  presently  $80  million  guaranteed  as  a  base  for  revenue 
sharing.   Thts-statement-i    They  brush  aside  the  fact  that 
$5,000  is  already  given  in  a  veterans  exemption.   They  burhs 
aside  the  fact  that  $6  billion  is  removed  from  taxation.   There 
are  the  lobbyists  sitting  in  the  room  today  or  tomorrow  v/ho 
hve  to  plead  the  cause  of  their  employer,  and  that  is  understandable. 


They  are  the  ones  that  are  able  to  come  up  here  and  say 
"let's  not  shift  the  tax  to  industry."   There  is  no   shifting 
of  tax  to  industry.   Actually  all  we  are  trying  to  do  is  to  make 
certain  that  the  people  of  the  state  are  protected,  and  I 
believe  that  it  is  essential  that  the  realties  and  truth 
of  the  issues  come  out.  >--^^ 

This  plan  was  conceived  out  of  the  assessors  of  every 
parish,  with  2  voting  against. 

Actually,  Peg ,  as  I  understand  it,  the  basis   for 
going  from  $2,000  to  $10,000  was  taking  the  factors  of  the 
$2,000  homestaead  established  in  1934  and  the  $5,000  veteran 
and  coming  up  with  afigure  coupled  with  the  $80  million,   as 
I  understand  it,  which  is  presently  guaranteed  in  the  constitution 
which  is  the  most  ever  returned  to  the  parish  prior  to  the 
destruction  of  the  homestead   exemption  and  making  little 
difference   as  far  as  the  shift  is  concerned. 

Here's  the  point- ^ye  keep  hearing  the  proponents  of 

shifting  the  tax^p  from^he  property  owner,  who  traditionally 

has  never  been  able  to  bear  the,  tax  burden  of  the  state^^'*-*^ 


U" 


They  keep  using  the  simple  plaintive  plea  and  they  sound  so 
sad  and  concerned.  Where  is  the  money  going  to  come  from? 
We  as  assessors  sit  in  the  position  of  defending  the  poeple 
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of   La.      who   are    90%,    80%,    70%      of    the   people    that   are   human  beings 
and   the   backbone   of    society.      They   are   the    homeovmer    and    the 
property   owners.       If   we   don't    stand   up   and    talk   to   them,    the 
vested    interest,    the   Roemers,    the   De   Blieuxs,    the   Conroys- 
people  who  represent    the   billionaires.      I'm   telling   you  where 
to    look  «p  -a«4  &«e  who  Mr.    Conroy    represents,    look   up   ^nd 
see    the    suit   that    sen.    De   Bliuex    is    involved    in,    l«rt3Tnip i>*-^ 
Mr.    Roemers    family,    their   exemptions    and    see   whose    side   they 
are   naturally   going    to   take   up    for    .      They   don't   tell   you   where 
the   money   is   going    to   come    from   for    that   $6    billion   deiiaea 
We    spent   years   and  months   arguing    about   how   to   remove   an 
industrial   exemption   and   yet   when    it   came   before    this   committee 
not   a   single   one   of    these   pople.^stood   up   and   fcried-t«-^ake-a 
moved        really  made   a. moved   toV  fe*^  ^   destroy    this   f=#nt   of 
the   people      of   La.    betfiive    the    industrial   exemption    . 

SLAY:     Weye  ciiticisec  Jefferson   pretty   strongly    abait  their 

mil  of  assesanents       and  I    lead  PAR  imports  ant?  PAR  will 
pjobably  show  yoi    that  some  cf   oa  i  parishes  away  Z  ion  Jef^eEon  assess 
thei  I  piDperty  as  high  as  20%.     HO^-rever,   in  one  cf   oi  r  northwestern 
Loiisiana  parishes  one   of    the    largest    dairy  farmers   ap    their  has    their 
property   assessed  as    low   as    SI. 00    per  acre    ,    now   I    don't 
belie/e   Jefferson   goies  much    lower  than    that.      Now   I'm   not 
trying    to   point    that   oj t   on    them,    we've   got   tis   problem   all 
o/er  the   state,    it's   not    jist    local,    it's   all   o/ e r  the    state 
Now  whether  these   percentages    the   assessors    have   are    right 
or  wrong    ,    once   yoi    get   away  f  rom   the    100%    it's    like   breaking 

the    ten   commandments,    you  r'  re   gjilty   of    breaking    them  all. 
Yqj    can't   say    that    90%,    80%,    or    70%    is    right,    yoj  've   bot 
to    say   what    is    right  for  La.,    yoa    can't    look   at  what    is    righ 
for  Kentacky   o  r  Texas   or  some   other  place.      We  ?/e   got    to 
look   at   what    is    right  for  us.      The    assessor's   have   come  up 
with    some   percentages   here    that    does   not   pass    the   burden 
on   the   ba  siness   man,    in  E  act    it    redices    the   assessment   on 
his   merchandise.       It    does    pass    some   of    the   ba  rden   on    the 
utilities   and  the   pipelines    that   ha/ e   not   beenbea ring    their 
fair  sh?  re   o?    the    load  and  it    does    raise    some    assessments 
on    land  and  will    re  di  ce    the   assessments   on    some    lots.       I 
heard  one   of    the   people    that   qjestioned  Mr.    Mire   qa  ite   closely 
anc  pointed  oj  t    that   we    show    land  assessed  at    10%,    if    yoj 
look   on    down      and   read   the   whole   4and   thing  we    show   all 
this   coming  E  rom  pine    land  at    4    and  5%,    hardwood  and  everything. 
VJhen   yoi    look    at   the   whole   picjtre   at    5%,    it's   aboa  t   all 
a  man   can    stand 


Cheharc^:  I    ha/ e   not  made    a  /  icioj  s    attack   on   anyone, 

1  ha/ e    sat   politely   by   and  watched  these    potboilers 

these   people  with   an   ax   to   grind  slowly   bi    sa  rely   attacking 
vicioisly    the   assessors  for  no    reason.      There   only   job 
with    the    rest   of   as    is    to   come   up  with   a   plan,    and  I    merely 
set   cut    the  facts   on  who   these   people   are   and  wha^  they 
represent.      For  example,    I'm  not    like   tir.    Slay  who    is    so 
kind  and  when   he    referred  to   a    dairy  farm  of    over   2,000 
acres    in   the   northwestern   part    of    the    state,    I   wouldn't   say 
it    like    that.    I   wculd  say   the   Roeme  r  Dairy   of    over  2200   acres 
with   an   a/ e rage   assessment    ranging  f  rom   $1.00    to    S19.00   per 
acre.       If    this    land   is   worth   a    1,000    an   acre    then   that's 

2  million   bi  cks   meaning   an   assessment   of     less    than    1%. 
Now   I'm  not   certain   on    the  values   hi  t    I   believe    that    is   a 
rcugh   estimate.      Mr.    Roeme  r' s  family   can   best    tell    the    trae 

f  igj  res   on   this,    hit   we   ha/ e    a    list   of    all    the   acreage   here 

for  this    little   man  who    laments    the   poor   so   greatly,    hit 

that's   his   assessment    ratio.      &j t   be    that   as    it   may,    rir.    Schmitt,    I 

only   answe  red  t  m  thly   and  with  f  acts  .      When    I    said  a   certain 

member  of    this   committee's    law  firm    represented    760   million 

dollars   of    indistrial    exemptions    I    gave    the   page    in      Ma-rtindale   Hj  bba  rd. 

When    I    talked  aboj  t    indistrial   exemptions   and   the  family   of 

this   kind  gentlement   Mr.    Roeme r  who    laments  what   he    taxes   on 

the    rich,    despite  what   he    says    I    stated  what   the   exemptions   were, 

Chehardy:       I    was    ja  st   checking   my   notes   here   and  I    ji  st 
wanted  to   state    that    the   title    is    listed  under  Charles    Roeme  r 
and  Not   Roeme  r  Dairies/ 


Roeme  r:      Were   you    referring    to   any   property    that    I    own 
asaesaed  at   a   SI. 00   per  acre? 

listed 
Slay:       I    am    referring    to  porpert   itated-in-the-name-oS-   assessed  to 
Charles   S.    Roemer,    II. 

Roeme  r:   Is  tht  me?    I-don 

Slay:   I  don't  know  who  Charles  S.  Roemr,  II  is  hit  I  also 

looked  at  one  assessed,  let's  stop  bringing  out  these  personalities. 

I  didnt  call  yoj  r  name.     When  I  read  in  the  paper  where  yoi 

said  that  the  assessors  plan  was  a  sham  and  we  are  trying  to 

fool  people,  I  began  to  check  and  see  what  kind  of  a  sham  we 

do  ha/ e  here.   I  f  oi  nd  ou  t  that  maybe  the  assessor's  did  have 

bj  t  there  was  another  sham  going  on  also.   And  this  was  listed 

under  the  name  of  Charles  S.  Roemer,  II  and  there  was  another 

assessment  u nde meath  that  I  want  care  to  talk  abcu  t 

Slay:   Mr.  Chairman,  in  answer  to  that  we  had  a  proposition 
by  some  poeple  to  h^re    the  at  pjblished  in  the  paper.   All  of 
these  records  are  piblic  records.   Yoi  can  go  to  the  tax 
commission  and  look  at  them,  ycu  can  go  to  the  clerk  of  ecu  rts 
office  in  ycu  r  parish  and  look  at  them,  yai  can  go  to  yoi  r 
assessor;s  office  and  look  at  them.   They're  already  published 
three  times  if  yoi  want  to  look  at  them.  They're  not  secret 


records.   Now,  if  anybody  want  to  take  offense  at  what  is 
siad  here,  let's  just  take  a  lokk  at  all  the  things  that  have 
been  said  down  the  line, 

VERBATIM  ON  STATEMENTS  MADE  BY   ED  STEIMEL,  DIRECTOR  OF  PAR, 
ON  VOTING  AT  THE  CONVENTION  -  -  -  August  8,  1973 

LOWE:   Mr.  Steimel,  will  you  take  note  that  I  am  here  this 
morning  improving  my  image.   I  am  going  to  move  in  a 
moment  that  we  have  a  record  vote  on  all  those  things 
we  like  and  dislike  to  increase  the  number  of  record 
votes.   If  the  committee  will  bear  with  me  for  a  moment 
to  speak  about  something  that  might  not  be  completely 
germain  with  the  subject  natter,  and  Mr.  Steimel  will 
consent  to  answer  a  couple  of  questions,  I  will  appreciate 
it.   First  of  all,  you  made  a  research  of  a  representative 
sample  that  is  most  important,  Mr.  Steimel? 

STEIMEL:   A  representative  sample? 

LOWE:   Or  how  it's  being  researched.   Well,  I  was  speaking 

about  the  voting  record.   Record  voting,  Mr.  Steimel. 


STEIMEL:   We  did  not  take  a  representative  sample. 
of  the  votes. 


We  took  all 


LOIVE:   Well,  I  might  point  out  just  how  distorted  all  of  the 
votes  are.   If  you  will  have  your  research  director  go 
back  and  look  at  the  first  seven  days  of  July,  which 
was  a  rather  slow  start  to  the  convention,  you  will  note 
we  were  involved  in  procedural  matters  and  there  were 
not  a  whole  lot  of  record  votes.   In  fact,  the  first 
day  there  were  no  record  votes,  the  second  day  there 
was  one  record  vote,  the  third  day  there  was  zero  record 
votes,  the  fourth  day  there  was  zero  record  votes,  so 
that  in  the  first  seven  days  there  were  thirteen  record 
votes.   The  fact  is,  in  your  sample,  say  for  one  month, 
the  last  four  days  of  it,  can  you  imagine  how  many  record 
votes  there  were? 

STEIMEL:   I  really  wouldn't  know.   I  didn't  do  the  tables. 

LOWE:   Would  it  surprise  you  to  know  that  there  were  63%  of  the 
record  votes  in  the  last  four  days?   That  would  not 
surprise  you?   Well,  do  you  consider  that  a  representative 
sample  of  someone  that  was  absent  for  four  days  to  gauge 
his  entire  contribution  to  the  convention  on  the  fact 
that  he  voted  less  than  50%  of  the  time  based  on  four  days? 

STEIMEL:   No,  and  let  me  say  that  this  will  not  be  the  end  of 

our  reporting  of  this  sort.   We  will  be  doing  this  again 
and  we  will  also  go  further  on  probably  still  another 
report  and  give  you  public  information  as  to  how  convention 
delegates  voted  on  some  of  the  most  critical  issues.   We 
think  that  this  is  important  also  for  the  public  to  know 
about. 

LOWE:   Well,  I'm  sure  going  to  have  to  improve,  .Mr.  Steimel,  I 
have  no  doubt  about  that.   The  thing  that  concerns  me  is 
that  I  believe  par's  report,  if  the  director  had  looked 
at  it  and  seen  that  the  last  four  days  included  6  3%  of  the 


entire  record  vote  for  the  period,  and  we  were  to  gauge 
a  person's  interest  in  the  convention  to  report  back  to 
his  constituents.   In  my  opinion,  Mr.  Steimel,  that  is 
probably  one  of  the  most  gross,  my  children  use  that  word 
when  they  think  something  is  really,  really  way  out  and 
not  with  it  at  all  r    this  is  one  of  the  most  gross  examples 
of  irresponsible  reporting  that  I  have  seen  since  I've  been 
in  the  legislature  and  in  the  convention,  and  I  say  that 
with  all  sincerity. 

STEIMEL:   I  think  that  everyone  here  knows  that  Monday  Lowe  is 
one  of  the  most  respectable  people  in  the  state  and  one 
of  the  people  I  respect  the  most  in  the  state.   We  did 
not  want  to  hurt  anyone  with  it.   We  felt  by  reporting 
on  the  record  for  the  first  month,  that  there  is  still 
five  months,  and  that  there  is  no  one  that  should  have 
a  bad  record  at  the  end  of  the  convention.   This  is  one 
of  the  reasons  we  did  it.   We  were  attributed  complaints 
by  many  people,  with  Bubba  Henry  himself,  making  serious 
complaints   about  the  inattendance.   We  simply  thought  we 
could  make  a  contribution  by  sighting  this.   We've  done 
this  on  the  legislature.   We  know  full  well  that  in  the 
last  week  of  the  legislature,  more  record  votes  occur 
then  that  any  other  time.   This  is  why  we  took  the  entire 
month  of  July.   I  realize  that  you  were  absent  maybe  the 
last  v;eek  only,  I'm  not  sure,  and  therefore  missed  the 
majority  of  the  record  votes  because  of  the  fact  that 
you  were  not  there.   I  regret  what  was  implied  to  some 
people,  but  I  am  saying  that  this  is  not  all  we  will  be 
reporting.   I  am  sure  that  you  record  will  look  good  and 
I  think  not  only  yours  but  everyone's  contribution  to  the 
convention  has  been  outstanding. 

VERBATIM  OF  MEETING  OF 

COMMITTEE  ON  REVENUE,  FINANCE  &  TAXATION 

SEPTEMBER  14,  1973 


The  meeti 
was  asked 


ng  was  called  to  order  by  Mr. 
to  call  the  roll : 


Rayburn  and  the  secretary 
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Alario 

Badeaux  [Present) 

Brown 

Champagne  (Present) 

Chehardy 

Conroy  (Present) 

De  Blieux 

Edwards 

Fontenot  (Present) 

Goldman  (Present) 

Lowe 

McDaniel  (Present) 

Mauberret 

Mire 

Newton  (Present) 

Nunez  (Present) 

Planchard  (Present) 

Ray burn  (Present) 

Roemer  (Present) 

Schmitt 

Slay  (Present) 

Smith  (Present) 

Winchester 


The  secretary  advised  there  was  a  quorum  present. 


Champagne:   Mr.  Perez,  do  you  think  that  there  is  a  possibility 
that  if  the  state  ever  did  get  in  the  property  tax  business 
that  we  would  require  statewide  imposition — and  I'm  thinking 
very  much  along  your  line,  but  until  we  resolve  this  tax 
problem,  in  other  words,  this  ad  valorem  tax  problem,  I  can't 
definitely  say  how  I'm  going  to  vote  on  this  issue. 

Perez:   One  of  the  problems  we  have  with  this  property  issue — if 
for  any  reason  the  state  would  want  to  try  to  get  hack    into 
the  property  tax  business,  we're  going  to  have  to  ma)te  pro- 
visions in  the  constitution.   We're  going  to  have  to  find 
some  way  to  give  local  government  the  authority  to  raise  their 
own  funds.   One  of  the  considerations  we  had  in  this  section, 
whether  we  like  it  or  not,  about  the  only  real  base  that  local 
government  has  is  the  property  tax.   In  other  words,  while  we 
might  get  away  from  property  taxes  as  a  base  for  local  govern- 
mental bonding.   I  simply  don't  see  any  way  to  do  it.   And 
this  is  designed  to  at  least  insure  that  we  do  have  some  kind 
of  base  for  bonding  purposes.   If  the  state  moved  back  into 
this  field,  and  for  example,  levies  state  property  taxes,  this 
is  obviously  going  to  make  it  very  difficult  for  local  govern- 
ment to  use  this  as  a  base  for  bonding  as  it  does  now.   For 
that  reason,  we  felt  that  as  Mr.  Perez  pointed  out  that  since 
the  state  has  gotten  out  of  the  field,  that  it  would  be  proper 
to  give  this  source  of  revenue  to  local  government  because  it 
is  so  important. 


Rayburn:   We  have  with  us  this  morning  the  subcommittee,  I  believe, 
of  Local  and  Parochial.   Mr.  Perez,  yesterday  hastily  going 
over  the  committee's  proposal,  we  found  that  in  several  sections 
there  is  more  or  less  a  conflict  to  some  of  the  things  that  we 
have  adopted  and  we  felt  like  maybe  we  could  get  together  here 
this  morning  we  might  can  reach  some  happy  medium.   And  I'll 
ask  the  staff  at  this  time  to  read  out  the  sections  yesterday 
that  we  felt  like  there  might  be  some  conflict  ;and  certainly 
we  don't  have  to  reach  an  agreement  now,  but  we  will  make  you 
aware  of  the  ones  that  we  felt  like  there  might  be  a  conflict 
and  you'll  probably  want  time  to  study  it  a  little.   We  didn't 
want  to  get  in  a  head  knocking  deal  on  the  floor,  he  figured 
this  would  be  the  best  way  to  handle  it  and  Mr.  Norris,  do  you 
have  those  s^ections  there  that  we  briefly  went  over  yesterday, 
kind  of  hurriedly. 

There  was  a  few  things  Mr.  Perez,  that  probably  you  could 
explain,  we  noticed  in  some  places,  where  maybe  you  would  say 


Champagne:   One  of  the  reasons  why  we  have  a  low  tax  base  is  be- 
cause of  the  low  assessments.   How  are  you  going  to  have  a 
base  for  your  bond  issues,  if  you're  going  to  assess  things 
for  five  percent  of  their  value?   I  submitted  yesterday  that 
I  was  considering  that  I  wasn't  satisfied  that  your  proposal 
was  going  to  solve  the  problem. 

Rayburn:   Do  you  think,  Mr.  Perez,  that  the  legislature  should  be 
constitutionally  prohibited  from  ever  entering  back  into  ad 
valorem  taxes  as  contained  in  the  language  in  Section  37? 

Perez:   Just  as  much  as  I  think  that  local  government  should  be 
prohibited  from  imposing  an  income  tax  or  a  severance  tax. 

McDaniel:   Reference  has  been  made  here  to  the  conflict  that  we 
have.   As  I  understand  it,  the  only  conflict  we  have  is  that 
we  just  don't  have  a  prohibition  against  the  state  getting 
back  into  the  ad  valorem  business.   Is  that  basically  the 
conflict  between  the  two  committees? 


that  the  millage  could  be  raised  by  a  vote  of  the  people  and 
adjust  that  call  for  the  purpose.   It  didn't  say  where  if  it 
was  a  special  school  district,  I  mean  a  local  school  district  where 
that  would  mean  that  people  of  the  entire  parish  would  vote 
on  it-  Ifeople  of  the  district  would  vote  on  it.   Now  when 
approved  by  majority  of  electors  who  vote  in  an  election  held 
for  that  purpose,  now  that  same  language  "who  vote  in  an 
election  held  for  that  purpose"  is  the  same  language  as  where 
you  say  a  district  may  levy  millage  by  a  vote  of  the  people 
and  you  use  the  same  language  "when  an  election  is  held  for 
that  purpose"  and  there  was  some  of  us  concerned  about  whether 
or  not  this  meant.... 

Perez:   I'm  sure  we  have  no  objection  about  my  language  if  it  would 
be  within  the  particular  district  in  which  the  election  was 
called. 


Rayburn:  Look  on 
Section  36(8} 
hospital  dist 
parish  and  yo 
two  mills  or 
people  in  tha 
in  the  parish 
But  it  just 
election  held 
cerned  about , 
district  vote 
it  should  be. 


page  19* at  the  top  of  the  page.   It  will  be  under 
We  were  just  curious  to  know  if  you  have  a 
rict  or  sewer  district  in  say,  four  wards  of  a 
u  want  to  increase  that  millage  by  one  mill  or 
four  mills  or  whatever  it  might  be.   Would  the 
t  district  be  the  ones  to  vote  or  would  the  people 

as  a  whole  be  able  to  vote  to  tax  on  those  people? 
ays  by  majority  of  the  electors  who  vote  in  an 
for  that  purpose.   If  you  follow  what  we're  con- 
it  could  be  a  parishwide  vote  or  it  could  be  a 
We  just  didn't  think  it  was  quite  as  clear  as 


Norris:   The  first  section  that  we  discussed  yesterday  was  the  pos- 
sible conflict  in  Section  37  which  prohibits  the  state  from 
levying  ad  valorem  taxes  and  restricts  this  area  of  taxation. 
Would  you  like  the  members  of  Local  and  Parochial  to  comment 
on  each  separately? 


Rayburn:   Well , 
certainly . . 


I  think  they  could  give  us  their  reason  for  it  and 


Perez:   Well,  with  respect  to  this  particular  section,  there  are 
several  reasons  this  provision  was  put  in.   One, is  because  of 
the  fact  that  the  state  is  not  now  in  the  tax  business;  sec- 
ondly, because  the  greatest  income  of  the  state  is  derived 
from  property  tax  by  about  three  percent  of  the  total  state 
revenues;  third,  we  have  certain  areas  where  you  prohibit  the 
local  government  from  taxing,  where  you  prohibit  them  from 
imposing  income  tax  and  so  forth.   But  we  felt  that  local  gov- 
ernment should  have  meaningful  rights  and  responsibilities  in 
finding  money  with  which  to  operate.   And  since  the  state  is 
now  out  of  the  property  tax  business  and  since  there's  never 
been  any  significant  percentage  of  the  income  of  the  state's 
revenue. ...  I  might  also  say  that ,  hopefully,  in  the  event  that 
this  proposal  passes  that  we  could  go  a  long  way  to  straighten 
out  the  assessment  problem. 


Conroy:   I  still  wonder  whether  there  is  a  corollary  of  this  pro- 
posal that  your  committee  considered  that  the  constitution 
should  not  contain  anything  connected  with  ad  valorem  taxes. 

Perez:   That  presents  a  great  problem  because  of  the  fact  that 
if  the  state  imposed  any  substantial  ad  valorem  tax  then  it 
would  virtually  destroy  the  ability  of  local  government  to 
raise  any  funds.   Suppose  the  state  decided  to  come  in  with 


a  10,  20,  or  30  mill  tax?  Where  would  we  be?   I  believe  we 
now  have  a  five-mill  limitation  --  a  five  and  three-fourths 
mill  limitation — before  it  was  taken  out.   You  can  understand 
the  real  danger  involved  in  how  it  can  virtually  destroy  the 
ability  of  local  government  to  raise  funds  if  it  were  com- 
pletely left  wide  open  to  the  total  statewide  ad  valorem  taxes 
then  local  governments  would  really  be  out  of  business. 

Rayburn:   Mr.  Perez,  let  me  tell  you  why  I'm  leery  of  it  and  cer- 
tainly if  the  local  government  can  raise  the  revenue  it  would 
be  a  great  relief  to  the  legislature.   But  several  years  ago, 
we  gave  the  parishes  the  right  to  levy  a  one-cent  sales  tax 
for  the  purpose  of  giving  the  teachers  a  raise.   In  my  opinion, 
we  made  a  mistake  when  we  did  that  because  we  gave  them  the 
authority  in  most  parishes  that  have  levied  the  one-cent  sales 
tax  and  they're  right  back  to  the  legislature  every  time  we 
meet  with  the  same  problems  they  had  prior  to  the  time  we  gave 
them  that  authority. 

Perez:   The  theory  of  education  has  always  been  partial  support  by 
the  state  and  partial  support  locally.   I  don' t  think  that' s 
inconsistent  with  the  one-cent  sales  tax. 

Conroy:   My  question  still  hasn't  been  answered.   My  question  was 
that  if  this  section  should  be  passed  the  way  its  written, 
would  your  committee  then  take  the  position  in  regard  to  our 
proposal — that  the  constitution  should  contain  nothing  with 
regard  to  assessment  ratios,  nothing  with  regard  to  exemptions 
in  matters  of  purely  local  governmental  concerns. 


Perez :   All  I  can 
tion  and  has 
realize  that 
judgment,  if 
property  tax 
lem  of  how  to 
would  be  able 
as  far  as  my 
at  all.   I  am 
and  as  far  as 
this  matter  a 


say  at  this  time,  my  committee  has  taken  no  posi- 
not  discussed  this  matter  at  all.   Because  we 
that's  in  the  province  of  your  committee.   In  my 
the  state  is  prohibited  from  getting  back  into  the 
field,  I  feel  very  strongly  that  this  great  prob- 
equalize  will  go  out  of  the  window  and  that  we 
to  have  a  system  almost  like  we  have  now.   I  said 
committee  is  concerned,  we  have  not  considered  it 
appearing  here  as  the  chairman  of  the  committee 
the  committee  is  concerned,  we  have  not  considered 
t  all. 


Goldman:   I  believe  my  question  has  been  answered,  but  I'm  going 

to  ask  it  again  anyhow.   With  regard  to  Mr.  Champagne's  question 
a  while  ago  about  equalization , --if  we  have  an  equalization 
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section  in  our  proposal,  wouldn't  the  last  sentence  here  in 
"political  subdivision"  should  be  exercized  as  provided  in  this 
constitution,  wouldn't  that  then  provide  for  equalization? 
Even  though  the  local  entities  would  handle  the  ad  valorem  taxes. 
I  still  would  like  to  do  it  on  an  equalized  basis  all  over  the 
state. 


our  position-  -we  have  no  position  --on  that  because  we  haven't 
taken  up  that  matter.   But  I  still  don't  see  the  problem 
that  you  posed  because  of  the  fact  that  prohibiting  the  state 
from  getting  into  the  property  tax  business  has  nothing  to 
do  with  the  homestead  exemption  problem.   They're  just  not 
related. 

Roemer:   Is  it  going  to  be  the  position  of  your  committee  that 
the  state  is  going  to  be  constitutionally  prohibited  from 
being  in  the  ad  valorem  tax  business?   That  would  not  pre- 
vent the  state  from  exempting  your  very  base. 


Perez:  I  don't  see  anything  which  would  prohibit  any  other  pro- 
vision in  the  constitution  from  requiring  all  assessments  to 
be  on  an  equal  basis. 

Mire:   I'm  not  sure  if  I  should  ask  a  question  or  if  I  should  make 
a  statement  about  a  meaningful  homestead  exemption  for  the 
people.   We've  discussed  this  back  and  forth  with  the  Assessors 
Association  and  the  fact  that  we  do  have  a  court  case  that  does 
now  say  that  we  do  have  statewide  equalization,  we  feel  that 
the  state  will  be  in  a  situation  where  they  can't  get  back,  if 
they  want,  to  the  ad  valorem  tax  field.  We  would  hate  to  say 
that  they  couldn't  if  this  should  be  a  part  of  in  fact  having 
a  meaningful  homestead  exemption.   I'm  sure,  Mr.  Perez,  that 
you're  very  conscious  of  us  not  at  this  time  having  any  losses 
as  far  as  local  government  is  concerned,  due  to  our  exemption 
program.   We  do  in  fact  receive  these  moneys  and  the  local 
taxing  authorities  do  in  fact  have  these  moneys  to  spend  in 
their  local  areas.   The  only  way  we  can  have  a  meartlngful 
homestead  exemption  is  to  continue  such  a  program.   To  con- 
tinue it,  we  would  have  to  have  some  sort  of  property  tax  re- 
lief fund.   Revenue  sharing  is  not  going  to  be  the  answer. 
It's  costing  some  parishes  money  now.   So  the  state  very  likely 
will  have  to  be  in  some  way  tied  into  the  ad  valorem  tax  field. 
I  would  certainly  hate  to  have  to  close  that  door  and  say  to- 
day to  all  the  people  in  the  state  that  you're  not  going  to 
have  homestead  exemption  anymore,  or  you're  going  to  have  it, 
but  it's  going  to  be  absolute  in  the  constitution,  but  the 
local  government's  not  going  to  have  the  money. 

:  As  I  see  it,  there's  no  relationship  between  homestead 
exemption  and  prohibition  of  the  state  getting  into  the  prop- 
erty tax  business.   The  state  could  still  come  along  and  re- 
quire on  a  statewide  basis  that  everybody  be  assessed  equally. 
So  that  there's  no  necessary  correlation  or  relationship  be- 
tween this  Section  37  that  would  prevent  the  state  from  getting 
into  the  property  tax  business  and  homestead  exemption.   I 
assume  the  state  prohibited  the  imposition  of  tax  on  the  first 
S2,000  but  then  they  would  find  a  way  to  make  that  money  up 
from  another  source.   But  that  has  nothing  to  do  with  whether 
the  state  imposes  an  ad  valorem  tax. 

:  It  does  in  that  sense,  but  you  will  have  to  admit  a 
meaningful  homestead  exemption  program  would  have  to  be  money 
that  would  be  reimbursed  to  the  local  taxing  authorities  by 
some  state  agency. 

:   I  have  no  quarrel  with  that.   Some  way  or  another  you 
prohibit  the  state  or  local  government  from  imposing  a  tax  on 
certain  assets  that  should  be  the  state's  responsibility  to 
reimburse  them  in  some  sort  of  way  and  the  homestead  exemption 
system  worked  well  except  that  the  courts  messed  up  on  it. 


Roemer:   Mr.  Perez,  to  continue  the  line  of  questions  on  the 
ad  valorem  tax,  --  because  surely  on  the  floor  these 
questions  will  have  to  be  answered,  perhaps  more  directly 
than  you're  doing  now.   You  said,  at  least  intimated,  in 
the  way  the  section  is  written,  that  you  understand  two 
things,  one  the  need  for  local  government  to  have  a  tax 
source  that  ig  reasonable  and  can  expand  as  the  community 
grows — which  obviously  is  the  property  tax  source — at  the 
same  time  obviously,  that  all  such  parishes  are  not  the 
same.   In  other  words,  this  particular  source  grows  at 
various  rates  in  various  parishes,  etc.   Now  that  leaves 
us  with  those  two  things;  the  importance  of  the  source 
and  the  variety  of  the  size  and  the  economic  scope  of  the 
source.   Wouldn't  that  lead  you  to  the  conclusion  that  if 
we  adopted  your  section,  that  we  would  not  have  a  state- 
wide homestead  exemption.   In  other  words,  the  same  home- 
stead exemption  wouldn't  necessarily  apply  in  Jefferson 
Parish  as  Bossier  Parish?   What's  your  feeling  on  that 
thing,  have  you  all  given  it  any  consideration? 

ez:      I  don't  understand  the  relationship  between  the  two. 

Roemer:   Okay,  if  you  have  a  statewide,  a  single  statewide 
rate  of  assessment  on  a  home,  and  you  have  a  single  state- 
wide homestead  exemption  dollar  figure,  that  means  that 
the  same  $50,000  home  in  Bossier  Parish  will  be  exempt  as 
in  Jefferson  Parish.   But  the  number  of  such  houses  in 
Bossier  Parish  might  not  be  the  same  as  in  Jefferson  Parish. 
So  the  violence  done  to  the  base,  the  tax  base,  is  not  the 
the  same  in  each  parish.   Do  you  think  it  would  be  a  bene- 
fit to  leave  not  only  the  authority  to  the  local  area  but 
to  leave  the  rate  itself  to  the  local  area  and  the  home- 
stead exemption  to  the  local  area?   That's  what  I'm  saying. 

:   Going  back  to  the  fact  that  you  were  trying  to  push  me  in 
a  bowl  of  soup  with  regard  to  the  ad  valorem  tax  problem 
which,  and  I'm  here  as  the  chairman  of  the  committee  stating 


My  contention  is  that  it's  one  thing  to  say  that  the  state 
can't  share  in  the  proceeds,  but  it's  something  else  to  say 
that  they  can  cut  the  base  out  from  under  you,  which  in 
effect  puts  them  in  it,  by  taking  you  out  of  it. 


Mr.  Roemer:   It's  my  understanding,  when  we  had  the  state 

property  tax,  they  did  not  use  those  funds  to  reimburse 
the  parishes  for  the  homestead  exemption,  or  the  property 
tax  relief  fund.   The  property  tax  relief  fund  came  from 
another  source  altogether. 

Perez:   Mr.  Roemer,  to  follow  what  you  were  saying,  if   the  state  was 
out  of  the  ad  valorem  tax  possibly  there  would  be  no  need 
anymore  for  a  statewide  equalization  and  with  no  need  for 
statewide  equalization,  how  can  you  then  administer  a  good 
and  just  homestead  exemption  program.   It's  impossible. 

Mr.  Kean:   I  don't  really  see  any  relationship  as  Mr.  Perez  has 
indicated.   If  there's  any  question  as  to  who's  in  the 
property  tax  field  and  the  question  of  homestead  exemption 
applicable  for  years  to  the  parish  and  special  district 
taxes  and  incidentally  the  state  was  in  the  business  to 
the  extent  of  5  and  3/4  mills.   The  basis  for  state  interest 
in  the  homestead  exenption  is  the  desire  to  protect  the  hcne  against 
seizure  from  taxes.   Under  those  circvunstances ,  the  state, 
in  my  opinion,  has  got  a  legitimate  interest  in  a  sound 
homestead  exemption  program  regardless  of  whether  it's  in 
the  property  business  or  not.   I  agree  with  Mr.  Perez, 
there's  absolutely  no  relationship  between  those  in  the 
property  tax  field  and  whether  or  not  you  have  a  property 
tax  exemption.   Now,  it's  obvious,  I  think  that  if  the 
state  said  every  home  throughout  the  state  would  be  exempt 
from  taxes  period.   That  this  would  take  away  the  base  that 
the  local  government  would  have  so  far  as  the  issuance  of 
bonds  or  regular  taxes  or  ad  valorem  taxes  are  concerned. 
If  the  state  is  going  to  provide  a  meaningful  homestead 
exemption  then  it's  got  to  provide  some  means  by  which  it's 
going  to  give  back  to  local  government  the  amount  of  money 
that  is  represented  by  the  exemption  either  throughout  the 
property  tax  relief  fund  method  that  is  frequently  used  or 
the  revenue  sharing  program  that  is  being  carried  out  in 
lieu  of  the  property  tax  relief  fund  program.   You've  got 
the  mechanics  that  have  to  be  worked  out  by  which  local 
government  is  going  to  be  protected.   But  in  final  analysis, 
there's  really  no  relationship  between  who  is  in  the  field. 

Roemer;   I'll  conclude  my  questions  by  making  the  final  point  and 

that  is  exactly  my  point,  Mr.  Kean,  that  you  have  in  Section 
37  done  nothing  to  protect  the  potential  source  of  revenue, 
vis  a  vis,  ad  valorem  taxes.   Now,  that's  my  submission, 
because  it's  not  enough  to  say  what  the  exclusive  right  of 
taxation  is.   The  quality  and  the  guts  of  the  issue  is  how 
you  determine  what  the  tax  base  is,  what  the  rates  are, 
what  the  exemptions  are,  etc. 

Kean  ;   My  point  is,  you  give  us  Section  37  and  we'll  go  from  there. 
At  least,  it  takes  us  part  of  the  way  home. 

Mr.  Slay:   I  want  to  go  a  step  further.   As  I  listened  to  Mr.  Perez, 
he  said  that  if  the  state  gets  out  of  the  property  tax 


field,  equalization  would  probably  go  out  of  the  window 
and  that  is  a  new  thought  that  our  committee  adopted. 
For  instance,   each  parish  would  make  its  own  assessments. 

Perez:   I  might  repeat  again,  I'm  speaking  as  the  chairman  of 
the  committee--we  have  not  taken  up  that  subject  at  all. 
If  you  ask  me  for  my  personal  views,  I  believe  that  we 
will  greatly  simplify  the  problem  and  go  a  long  way 
towards  solving  it,  but  I  don't  say  that  we  would  necess- 
arily have  to  have  all  assessments  on  a  local  basis.   But 
I  suggest  to  you  that  there  are  many  other  ways  that  the 
state  could  work  out  the  solution  of  the  problem.   For 
instance,  if  it's  sent  back  on  a  local  basis,  one  parish 
assessment  was  10  percent,  another  is  twenty,  and  another 
is  thirty.  The  state  would  then  have  some  method  by  which 
they  could  come  back  and  reimbursing  could  set  it  up  on 
some  percentage  basis--on  a  parish-to-parish  basis--I'm 
not  trying  to  suggest  a  solution  again,  I'm  trying  to 
get  out  of  this  bowl  of  soup,  because  its  not  our  bowl 
of  soup. 
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Mr.    :   I  understand  that,  but  you  have  to  think  of  what  the 
object  would  be,  and  what  the  courts  would  think. 

Perez:   In  recent  cases  in  discussing  the  matter  with  several 
people  who  are  knowledgeable,  I'm  satisfied  that  if  the 
state  is  out  of  the  property  tax  business  then  there's  no 
real  need  or  requirement  for  a  statewide  equalization 
assessment.    Going  back  just  a  step  further,  Judge  Reuben 
threw  out  the  old  property  tax  relief  fund — our  homestead 
exemptions.   He  kicked  out  the  property  tax  relief  fund 
on  that  very  ground. 

Yes,  that's  correct  if  you  go  back  to  reimbursing  on  the 
basis  of  assessments  and  you  don't  have  the  quality  of 
assessments,  you're  right  back  in  the  problem  again.   I 
agree  with  that,  completely.   Again,  I'm  trying  to  point 
out  the  fact  that  who  imposes  ad  valorem  tax  has  nothing 
to  do  with  the  homestead  exemption. 

I'm  not  so  concerned  about  the  debate,  between  the  Senate 
and  the  House,  what  I  am  concerned  about  is  that  we  have 
so  helpless  a  property  tax  relief  fund  that  will  actually 
pay  the  taxes  on  homestead  for  a  person  who  does  pay 
homestead  exemption  so  that  that  will  be  included  in  the 
tax  base.   See,  under  the  revenue  sharing  my  homestead  exenption 
is  not  included  in  the  tax  base,  and  under  the  a,  a,  my  parish 
loses  that  much  in  their  banding  taxes,  see,  that's  the 
thing. 

I  want  to  ask  you  what  your  committee  though  of  some  way 
we're  supposed  to  get  out  of  this  thing--we're  providing 
now  with  our  provision  dealing  with  the  debt  increase  in 
the  same  language  I  think  that  Mr.  Rayburn  has  a  constitu- 
tional amendment  that  calls  for  the  last  session  of  the 
legislature.   We've  solved  that  problem,  I  hope  that  it  will 
get  the  money  back  to  the  state. 


My  word  is  this,  I  feel  that  revenue  sharing  is  suitable 
for  the  homes  that  first  fall  through  the  chart,  it's 
going  to  take  it  out  quicker  than  through  the  property 
tax  relief  fund,  cause  I  can  see  myself  all  kinds  of 
errors  in  that  thing.   While  we're  facing  it,  we  might 
as  well  face  the  whole  thing,  and  come  up  with  some 
kind  of  answer  for  revenue  sharing. 

Again,  I  just  want  to  plead  my  committee's  concern,  there's 
no  direct  relationship  between  this  Section  37  and  the 
homestead  problem.   I  can  understand  the  fear  that  if  you 
don't  have  a  statewide  property  tax  then  it  will  not  require 
the  equalization  of  assessment   statewide,  then  on  the  other 
hand,  I  just  can't  conceive  of  how  you're  going  to  get  the 
entire  state  on  an  equalized  situation,  that  creates  a 
real  problem. 

But,  Fred,  I  can  see  where  you  might  have  later  on  down  the 
way  if  the  legislature  decides  at  a  later  date  to  raise 
the  homestead  exemption  from  2000  to  5,  you  would  have  a 
serious  problem  if  you  were  operating  on  your  2000  figure 
and  then  they  raised  it  to  3000  or  4000,  or  5000  which  that 
has  been  discussed  by  this  committee.   Whether  this  Section 
37  is  in  or  out,  we  still  face  that  same  problem. 

Mr.  Kean ;   That's  our  tax  expert — ,  the  situation  you  were  raising 
a  few  minutes  ago  about  there  not  being  any  connection  be- 
tween the  homestead  exemption  and  the  property  tax,  I  don't 
think  that's  exactly  the  situation  right  now.   That  was 
the  reason  for  Sen .  Rayburn ' s  constitutional  amendment.  The 
present  provision  in  our  constitution  absolutely  exempts 
$2000  homesteads,  there  is  no  if's,  and's  or  but  * s  about 
that  and  that's  what  the  argument  was  when  it  was  presented 
to  us  that  it  would  guarantee  that  exemption  from  taxes. 
The  state  is  out  of  the  ad  valorem  tax  business  all  together 
and  if  the  property  tax  relief  fund  is  reinstated,  and  it 
can't  be  if  the  state  is  all  together  out  of  the  property 
tax  relief  fund.   If  it's  not  reinstated,  don't  you  realize 
there ' d  be  no  connection  whatsoever  with  the  state  insofar 
as  reimbursing  the  local  subdivision  the  amount  of  the  taxes 
they  would  lose  by  the  homestead  exemption.   You've  got  to 
have  it. 

We  are  now  at  a  halt  in  the  convention.   We've  got  to  have 
some  type  of  tax  to  support  local  government.   With  the 

help  of and  in  the  interest  of  the  state  possess 

which  at  this  point  will  reimburse.   The  severence  tax 

we  did  not  for  local  government  and  the  tax.   Ask 

Mr.  Tobias,  he  has  seriously  asked  the  committee  about 
putting  a  provision  in  here  that  would  provide  for  levying 
income  tax  or  land  use  tax  by  a  vote  of  two-thirds  of  the 
legislature.   And  somewhere  down  the  road  it  may  be  essen- 
tial to  move  in  that  direction  in  order  to  get  local  govern- 
ment sufficient  money  to  operate.   The  committee  voted  that 


ship  between  the  taxpayers  of  our  state  and  the  views  of 
local  government  we  just  have  to  feel  that  this  is  one  area 
where  our  state  has  now  gotten  out  of  it  this  year. 

Rayburn:   It  seems  to  me  that  it  keeps  popping  up  in  this  conver- 
sation about  Section  37.  That  the  homestead  exemption  has  a 
bearing  and  evidently  some  of  us  are  getting  confused  that 
the  old  property  tax  relief   fund  still  exists.  Sen. 
De  Blieux,  and  I  can't  see  any  way  that  we  can  tie  into  what 
is  generally  called  revenue  sharing  with  homestead  exemption. 
We  know  what  will  happen  with  what  we  have  changed, that 
from  100%  property  tax  relief  fund  to  50-50,  now  it  is  on 
80%       population.   And  it  is  nothing  to  do  with  homestead 
exemption. 

Mr.  :      What  did  they  do  with  the  other  20%? 

Mr.  :      20%  is  homestead  exemption.   It  is  just  like  when  you 
take  20%  cattle,  20%  land.  Would  you  consider  that  the  same 
is  taking  care  of  property  tax  relief  fund?   Would  you  con- 
sider the  courts  to  rule  that  revenue  sharing  is  now  taken 
care  of  by  property  tax  relief  fund? 

De  Blieux:   It  wasn't  supposed  to  take  care  of  it. 

Rayburn:   Well  certainly  it  was.   It  seems  to  me  that  what  we've 
done  is  exactly  what  I've  been  trying  to  get  over  to  Sen. 
De  Blieux.   We  have  no  more  property  tax  felief  fund,  the 
homestead  is  something  that  the  state  has  given  to  the 
parish  or  to  the  homeowners  simply  for  protection.   But 
today  we  come  back  and  raise  it  to  five  thousand  dollars 
($5,000)  or  ten  tho  sand  dollars  ($10,000)  and  a  ten 
percent  assessment.  You  are  eliminating  every  possibility 
of  you  ever  raising  any  tax  at  all.   I  think  the  only 
thing  we  are  concerned  with  here  today  is  shall  we  take 
the  legislature,  and  it  is  my  understanding  that  the  last 
constitutional  amendment  that  we  passed  in  1972,  the  state 
is  no  longer  in  a  property  tax  business.   We  are  out  of 
it  completely  but  we  still  have  a  provision  that  we  can't 

get  back  in.   I  think  what  we  are  faced  with  here  today  is 
shall  we  let  the  legislature  or  shall  we  take  the  state  from 
the  property  tax  then  it  is  again  not  homestead  exemp- 
tion, not  property  tax  relief  fund,  and  not  revenue  sharing. 
Maybe  some  people  think  it  all  ties  in  but  I.... 

-10- 

Perez:   I  recognize  him  for  question.   Did  you  ask  it  yet? 

Mr.  :    I  asked  it  to  Sen.  De  Blieux  and  I  got  no  answer. 

De  Blieux:   When  you  say  twenty  percent  of  the  revenue  bonds  are 
paid  for,  twenty  percent  of  the  property,  the  revenue 
sharing  

Rayburn:    That  is  a  long  way  from  one  hundred  percent  Sen.  De  Blieux. 

DeBliux:    That  is  the  same  problem,  everybody  is  bringing  up  home- 
stead exemption  and  

Newton  :  Your  objection  to  having  a  tax  base  is  the  property  tax 
of  the  revenue  sharing  fund  formula,  are  the  parishes  pre- 
sently bondable? 

Rayburn:   As  I  understand  it,  it  requires  legislative  action  on 
a  year  to  year  basis.   There  is  no  requirement  that  there 
be  revenue  sharing  and  therefore,  in  my  committee  those  are 
difficult  terms  bonding  revenue  sharing  parts.   I  don't 
think  we  can  do  it  at  all. 

Perez:   Look,  you  do  excuse  me  if  I  can  provide  a  resolution, 
there  is  an  ad  valorem  fund  set  up  in  the  constitution,  but 
the  method  of  distribution  of  that  fund,  who  gets  what, 
is  not  straightened  out.   I  can't  conceive  of  how  anybody 
would  provide  bonds  based  upon  not  knowing  from  year  to 
year  what  any  particular  parish  is  going  to  get  out  of  it. 

Mr.  :   Was  there  any  consideration  given  by  your  committee  to 
setting  up  a  revenue  sharing  fund  that  would  be  bondable? 

Mr.  :   Revenue  sharing  was  assigned  to  our  committee,  all  we  have 
been  able  to  do  so  far,  on  the  behalf  of  my  committee,  was 
just  a  general  statement  saying  that  there  shall  be  a 
revenue  sharing  fund.   Our  committee  intends  to  take  that 
up  at  a  later  date,  we  have  not  taken  it  up. 

Mr.     You  have  not  taken  it  up  at  all? 

Mr.  No,  except  to  introduce  just  a  general  provision  so  that 
we  would  be  able  to  take  it  up  at  a  later  date.  We  didn't 
want  it  introduced  prior  to  the  deadline  

Mr.  :   This  discussion  here  this  morning  has  brought  quite  a  few 
problems  that  I  haven't  even  considered.   For  instance,  the 
the  5  3/4  mill  tax  which  in  effect  opened  it  up  to  the 
state  to  levy  any  amount  of  property  taxes  as  possible 
without  ceiling  limitations.   I  believe  that  possibly 
the  state  should  have  faced  up  to  it's  responsibility, 


down.   In  the  general  area,  in  which  the  state  has  the  right 
to  prohibit  the  tax.   Some  areas  in  regards  to  sheriffs  in 
regard  to  limitations  of  funds  for  sales  tax  and  use  tax 
that  can  be  levied  by  local  government  we  think  even  that 
is  a  little  too  sticky.   But  in  trying  to  build  a  relation- 
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particularly  the  assessors,  and  I  don't  mean  to  take 
off  on  the  assessors,  but  I  do  believe  that  this  com- 
mittee should  give  some  very  serious  consideration  to 
structuring  a  meaningful  property  tax  relief  fund  that 
would  give  some  real  relief  providing  fund  could  be 
bonded . 

Raybum  ;  You  have  another  question  Hr.  Schmitt? 

Schmitt:   Should  this  Section  37  be  read  in  conjunction  with 
Section  40,  with  regard  to  constitutional  amendments 
and  the  right  to  privacy,  and  a  lot  of  the  profit 
raising? 


position  on  how  to  vote  on  this,  once  we  could  come  up 
with  a  solution  to  the  problem.   And  I  think  that  if  it 
would  be  at  all  possible,  I  would  request  that  your  com- 
mittee pass  over  this  section,  come  back  to  it,  at  a  later 
date,  at  the  time  when  it  comes  on  the  floor,  at  the  request 
of  me.   Now  the  thing  is  about  it  that  I  agree  with  if, 
there  is  no  relationship  necessarily  between  whether  the 
state  is  in  the  property  tax  business  and  the  fact  that 
they  do  create  a  homestead  exemption,  on  that  basis,  not 
because  the  money  may  come  from  other  places,  but  the 
point  that  I  want  to  point  out  to  you  is  that  the  tax 
base  is  indeed  influenced  by  the  fact  that  if  we  indeed 


Perez:   If  you  would  look  at  line  20,  if  you're  talking  about 

the  general  homestead  exemptions  on  line  20,  on  page  20. 
We  have  a  reference  to  including  property  exemptions 
as  homesteads  to  make  it  clearer  if  there  are  any  bonds! 
That  would  take  care  of  Sen.  Rayburn's  problem. 

Schmitt:   That  would  alleviate  the  present  problems  that  a  lot 
of  the  parishes  are  in  except  for  Orleans  Parish.   In 
other  words,  problems  where  bonding  has  been  reduced 
would  actually  increase  the  figures. 

It  would  put  it  in  the  same  position  it  was  two  years  ago 
before  the  constitutional  amendment  which  took  all   the 
revenue  sharing,  and  the  absolute  2000  dollars  home- 
stead exemption. 

In  order  to  take  the  state  property  tax  business  it  seems 
to  me  that  we  really  have  to  get  to  a  p   losophical 
decision.   I  think  some  of  the  criterio   that  you  have 
established  are  confusing. 

Perez:   We  are  hopeful  of  taking  what  we  consider  to  be  a  reason- 
able approach  in  taking  those  areas  where  the  state  is 
starting  to  raise  their  funds,  say  this  belongs  to  the 
state  exclusively;  like  income  tax,  and  severance  tax.   On 
the  other  hand  where  the  state  is  out  of  the  property  tax 
business  let ' s  reserve  that  exclusively  for  local  govern- 
ment.  We  thought  our  position  was  a  reasonable  approach  to 
present  status  quo  the  way  we  raise  our  funds  to  operate  both 
state  and  local  government. 

Schmitt:   I  still  don't  understand  the  objective   of  taxing  and  so 

forth  for  homestead  exemptions.   I  still  don't  think  it 
really  relates;  I  think  it's  something  separate.   I  don't 
think  it  relates  to  Section  37  at  all. 

Let's  assume  that  the  state  would  establish  classifications 
of  property.   One  of  the  classifications  would  be  residential 
property.   If  you  allowed  the  local  governing  authority  the 
right  to  get  the  percentages  of  the  different  classifications. 
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exempt  all  homes  in  the  state 
all  industries,  if  we  exempt  al 
state,  then  we  have  no  tax  base 
And  a  simple  statement,  in  your 
that  you  will  include  all  this 
necessarily  mean  that  the  bondi 
accept  that.   They  may  just  go 
or  some  place  else.   What  that 
is  that  even  if  they  aren't  pay 
included  in  the  limitations  as 
you  could  impose.   All  it  means 
be  paying  that  tax.   Those  who 
property  tax. 


if  we  decide  to  exempt 
1  other  things  in  the 

on  which  to  issue  bonds. 

line  20,  on  the  next  page 
exempted  property  doesn't 
ng  company  is  going  to 
buy  their  bonds  in  Texas 
particular  provision  means 
ing  the  tax,  that  would  be 
to  how  much  taxes  or  bonds 

is  that  somebody  else  will 
are  in  fact  paying  that 


Mr.  Perez:       I  respect  your  opinion,  to  pass  over  this;  but  at 
some  stage  in  local  government  proposal ,  it ' s  going  to  have 
to  show  local  government  some  means  of  source  of  revenue, 
because  we  provide  in  a  lot  of  sections  for  home-rule  with- 
out any  sources  of  revenue  to  rely  on.   None  of  these  sec- 
tions will  be  reallv  operable.   Somewhere  in  the  local 
government  proposal,  we're  going  to  have  to  come  to  a 
meeting  of  the  minds,  to  allow  a  revenue  source  for  local 
government. 

I  just  want  to  point  out — I'm  very  sympathetic.   I  mentioned 
yesterday  and  I'll  mention  again,  if  it  looks  like  that  my 
little  inventory  is  going  to  have  to  pay  the  whole  taxes 
for  the  people  with  nice  beautiful  homes,  then  I'm  in  com- 
plete agreement  with  you,  I'm  going  to  get  on  and  really 
clear  the  brush  for  that  land. 

Mr.  Perez:   I'll  be  glad  to  submit  to  the  committee  a  suggestion 

but  we  have  another  consideration.   I  think  Mr.  Champagne's 
statement  was  right. 

Mr.  Rayburn:  Looks  like  we're  in  our  usual  stride  this  morning. 
I  have  7  on  the  list  and  ...  what's  your  pleasure?  Do  you 
want  to  go  ahead  with  this  line  of  question  or  do  you  want 
the  staff  to  read  the  other  proposals? 


you'd  be  allowing  them  the  right  to  adjust  the  homestead 
exemptions  according  to  different  assessments. 

Then  you'd  be  back  in  the  same  bowl  of  soup  again.   That's 
why  the  Local  and  Parochial  Committee  didn't  go  into  all 
those  details  with  respect  to  homestead  exemptions  and 
property  tax  relief.   The  only  proposal  we  have  is  to  get 
the  state  out  of  the  property  tax  business.   And  again,  we 
can  only  say  our  position  is  that  they  are  not  directly 
related. 


Mr.    :   Mr.  Chairman,  in  deference  to  the  honorable  delegate  from 
Plaquemines,  I  move  that  we  go  on,  I  wj.il  waive  my  name 
on  the  list  so  we  can  proceed. 

Hr.  Fontenot:   I  think  Mr.  Perez's  statement  was  right,  I  don't 
think  we  brought  out  all  the  issues  I  think  are  going  to 
have  to  be  decided  on  the  floor.   What  questions  I  wanted 
to  ask  were  asked  previously.   Now  I'm  in  a  state  of  con- 
fusion.  I'll  have  to  look  over  this  more  closely.   I  don't 
know  how  I'm  going  to  vote. 

Sen.  Rayburn:   Let's  move  on  then  if  it's  the  will  of  the  committee, 
let's  pick  up  the  next  section  where  you  feel  that  there 
might  be  some  conflict  between  our  suggested  proposal  and 
their  proposal. 


Schmitt:   I  would  only  as  would  this  alleviate  the  problem. 

Perez:   As  you  know,  you  fellows  argued  and  discussed  this  problem 
for  months  and  months.   I  would  like  to  suggest  to  the 
chairman  that  we  have  a  committee  meeting  of  our  own  to 
discuss  other  areas  to  straighten  things  out.   I  think  it's 
a  question  of  whether  the  convention  wants  to  get  the  state 
out  of  the  property  tax  business  or  not.   I  would  also 
pledge  the  committee  to  move  in  other  areas,  to  clean  up 
other  conflicts  between  your  committee  and  our  committee. 

Rayburn:   We'll  ask  the  staff  to  furnish  you  with  where  we  think 
there  is  a  conflict  and  a  copy  of  the  proposal.   Is  that 
agreeable?   Do  you  have  to  leave  now  Mr.  Perez? 

Perez:   No,  I'm  only  saying  that  I  was  hoping  that  we  could  get 
on  to  some  other  subjects.   I  was  just  suggesting  thaC 
we've  discussed  this  matter  thoroughly,  I  don't  think  we'll 
resolve  it  and  its  a  question  of  whether  we'll  get  the 
state  of  the  property  tax  or  not. 

Rayburn:   Do  you  have  another  question  Mr.  Schmitt?   O.  K.  Mr. 
Champagne . 

Mr.  Champagne:   I  have  just  one  thing  that  I  want  to  bring  up,  Mr. 
Perez.   Since  you  have  been  here  a  little  while  and  the 
other  members  of  your  committee,  while  we  have  completely 
different  views  on  this  committee  we  can  be  solidified  on 
one  thing,  I  thinkthat  if  this  is  a  problem  that  we  could 
best  decide  after  the  time  which  we  could  possibly  come 
up  with  some  solution  to  the  problem  to  property  tax.   Now 
I  want  to  reiterate  my  request  that  we  would  have  a  fixed 


James:   Next  Sen.  Rayburn  would  be  Section  33  of  Committee  Proposal 
17,  which  seems  to  be  in  conflict  with  this  comjnittee's 
proposal  in  that  in  Revenue ,  Finance  and  Taxation ' s  Com- 
mittee Proposal  16,  we  allow  the  local  political  subdivision 
to  levy  an  occupational  license  tax  provided  it  would  not 
exceed  that  levied  by  the  state.   Here  by  2/3  vote  of  the 
legislature ,  the  local  political  subdivision  authorized  to 
levy  an  occupational  license  tax  rated  higher  than  the 
state  occupational  license  tax. 

Rayburn:   Only  upon  vote  of  2/3  members  of  the  legislature,  that 

pretty  much  follows  what  has  been  done  in  many  other  areas, 
and  instead  of  settling  that  by  making  a  constitutional 
amendment  to  change  something  let's  make  it  be  done  by  a 
2/3  vote  of  the  members  of  the  legislature. 

Mr.  Conroy:   There's  another  conflict  as  I  recall.   Our  committee's 
proposal,  we  limited  this  to  an  aggregate  equal  to  the 
Senate,  so  that  if  you  have  incorporated  municipalities  with- 
in the  parish  that  the  total  of  the  local  municipalities 
in  the  parish  taxes  could  not  exceed  the  state  occupational 
license  tax.   Here  is  it  your  intention  to  have  an  incor- 
porated municipality  within  the  parish,  both  the  incorpor- 
ated municipality  and  the  parish,  could  separately  impose 
occupational  license  taxes  equal  to  the  state  occupational 
license  tax? 
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Perez:   Our  intention  is  to  maintain  the  status  quo  whatever  the 
present  situation  is. 

Conroy:   I  don't  think  this  does  it  then  and  I  suggest,  James,  do 
you  have  our  committee  proposcil's  language  on  that?   You 
might  show  it  to  him. 

Perez:   Would  you  read  Mr.  Norris? 

Norris:   This  is  Committee  Proposal  Number  15,  Section  4,  Subsection 
C.   "The  political  subdivisions  of  the  state  shall  not  levy 
taxes  on  income  of  natural  resources  severed  from  the  soil, 
water,  or  carbon  fuel.   Any  occupational  license  taxes 
levied  by  a  political  subdivision  shall  not  be  greater  than 
those  imposed  by  the  state  and  the  total  amount  of  any 
occupational  license  tax  levied  by  a  parish  shall  be  recused 

by  the  amount  of  any  municipal  occupational  license  tax 
levied. " 

Perez:   We're  only  trying  to  maintain  the  status  quo.   I'm  sure 
the  committee's  agreeable  to  that. 

Rayburn:   What's  the  next  one  Mr.  Norris?   I  believe  that  Mr. 
Slay  wants  to  discuss  Section  15. 


Norris:   I  believe  Section  31,  on  page  15,  of  the  Committee 

Proposal  17,  I  think  it's  paragraph  or  subdivision  (A) 
there  of  Section  31,  the  second  sentence.   There  was  some 
question  yesterday  as  to  whether  this  would  authorize  a 
local  governmental  subdivision  by  a  majority  vote  of  the 
electors  to  increase  the  millage  rate  to  any  extent.   There 
might  be  some  question  by  the  committee  members.   This  is 
the  interpretation  that  was  given;  there  was  some  question, 
if  you  have  any  questions,  go  ahead. 

Perez:   I  might  just  remark  at  this  time  it  is  true  that  there  is 
no  ceiling,  except  a  practical  ceiling  and  we  know  how 
difficult  it  is  to  pass  a  property  tax.   It's  probably  the 
most  difficult  tax  to  pass  on.   We  might  impose  a  30  mill 
tax.   We  just  rely  on  the  fact  that  the  people  would  not 
go  for  any  increase  in  any  taxes. 

Rayburn:   There  was  some  concern,  Mr.  Perez,  by  some  of  the  com- 
mittee members  that  since  now  everyone  votes  that  we  might 
should  consider  some  type  of  limitation.   We  had  discussed 
it,  just  briefly  talked  aboui  it.  Millage  elections  are  not 
like  they  used  to  be  now  those  that  don't  own  any  property 
can  vote  just  as  equally  as  those  that  own  property. 

Perez:   We  know  that  the  4  mill  tax  in  the  county  parishes  instead 
of  the  cities,  is  ridiculously  low  rate  at  this  time.   We 
are  trying  to  find  a  \-^y    to  get  general  operating  funds, 
by  the  vote  of  the  people. 

Slay:   In  some  parishes  There's  some  states  where  you  have 

millages  that  are  completely  out  of  hand.   I  know  of  one 
time  in  Vernon  Parish  they  ended   up  with  millage  of  300 
mills  that  was  used  to  get  industry  and  all  that.   Alimony 
is  the  operating  tax  for  the  parish  but  I  think  that  there 
should  be  some  kind  of  a  limit.   I'm  thinking  of  our  ov;n 
parish  of  Rapides,  you  see  a  lot  of  taxes  turned  down.   A 
couple  of  years,  ago,  right,  now  they  don't  usually  vote 
taxes  up  there  and  I  do  believe  there  should  be  some  limi- 
tations. 

Perez:   It's  a  problem  that  we  had  and  we  may  have  gone  a  little  to 
far,  the  problem  we  had  was  that  the  four  mill  tax  was  a 
fixed  cost  to  increast  to  7  except  by  constitutional  amend- 
ment.  I  would  agree  with  you  that  some  reasonable  limitation 
might  be  placed  but  the  problem  of  what  is  a  reasonable  limitation 
do  we  say  no  more  than  10  mills  or  no  more  than  15  mills  or 
or  no  more  tlian  so  many  mills.   I  don't  believe  that  our 

committee  has  any  strong  feelings  about  it.   As  long  as 
there's  some  latitude  to  go  to  the  people  and  say  look 
we  need  to  increase  this  alimony  tax  and  have  some 
reasonable  area  in  which  to  increase  it, 
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Slay:  I  think  in  the  community  if  we  do  get  our  homestead  exemp- 
tions since  most  of  the  homes  are  of  low  value  that  if  you 
sell  to  anybody  this  won't  cost  you  anything.  These  other 
people  are  going  to  pay  for  it. 

Perez;   I'd  be  glad  ta  entertain--if  your  committee  had  any  sug- 
gestions I'd  very  much  appreciate  getting  them  ahead  of 
time  than  right  there  on  the  floor.   When  the  convention 
takes  this  subject  up  but  whatever  you  have  I'd  be  glad  to 
take  a  look  at  it  to  see  if  we  can't  come  up  with  an  agree- 
ment. 

Rayburn:   We  haven't  really  discussed  this  Mr.  Perez  other  than 
just  briefly  looking  through.   There  was  some  discussion 
as  to  whether  or  not  there  should  be  a  limitation,  that's 
about  the  extent  of  the  discussion  we've  had.   If  we  do 
discuss  it  further  and  reach  any  conclusion  I'll  certainly 
get  back  with  you. 


DeBlieu:   Mr.  Chairman, making  observations  in  regard  to  the  pro- 
vision in  regarding  the  vote  of  the  people,  I  really 

don't  see  any  objections  to  that, disclosing  my  surveys, 

where  the  votes  have  been  taken  on  everyone  voting  on  that, 
the  tax  issues  are  already  passed  since  everybody  can  vote 
now.   Before  only  the  property  owners  vote   for  reason  that 
many  of  the  tenants  and  apartment  owners  feel  like  that  tax 
is  going  to  be  passed  on  to  them  rather  than  to  the  home- 
owner which  is  subject  to  the  homestead  exemptions. 

Lowe:   My  problem  with  this  particular  section  would  be  that  we 
are  going  to  be  in  an  area,  on  property  taxes.   In  the 
process  of  coming  up  with  a  reasonable  solution,  we  may 
end  up  with  a  tax  base  that  is  2  or  3  times  what  the  tax 
base  is  now.   If  the  homes  are  presently  taxed  at  the 
tax  rolls  at  6%,  7%  or  8%.   If  we  are  successful  in  coming 
up  with  a  proposition  where  we  will  ocoE  up  with  market 
value  figures  and  15%  of  that  market  value — and  I  agree 
with  you  that  the  present  ceiling  is  ridiculously  low,  but 
this  would  be  an  automatic  two-or-three  time  increase  right 
there.   Then  if  on  top  of  that  you  come  up  with  no  ceiling 
here,  you  would  really  leave  the  door  open  for  tremendous 
increases  to  the  homeowners  and  business  people.   This  is 
just  not  concerned  about  no  ceiling  in  this  particular  area 
because  those  definitely  appear  to  be  a  two-prong  effect 
with  the  route  if  we  tried  it  now.   An  increased  base  or  an 
increased  ceiling  would  have  a  tremendous  effect. 

Perez:   On  the  other  hand,  you  take  a  parish  like  Caddo  or  my 

parish,  Plaquemines--and  set  a  five  or  ten  or  fifteen  per- 
cent, you  are  going  to  bankrupt  our  parish  if  you  can't 
increase  it  proportionately  to  come  up  to  at  least  what 
we  were  getting  before  then.   You  are  going  to  bankrupt  us. 
Especially  if  you  go  right  back  to  the  same  old  problem — 
property  taxes . 
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Perez:  Well,  you  may  have  to  go  with  Mary  Zervigon's  proposal  that 

it  would  all  be  on  a  local  basis  and  no  one  ward except 

what  goes  on  limited  confined  in  one's  own  boundaries,  and 
that  may  end  up  being  the  solution.   I  wouldn't  say  so  at 
this  time,  but  we  do  have  a  problem.   That's  my  problem 
with  this  ceiling.   I'm  sure  that  the  problem  lends  itself 
differently  to  different  parishes,  but  when  you  take  the 
overall  view,  I  am  told  that  there  is  a  possibility  that 
when  you  go  with  fair  market  values  today,  on  homes  for 
instance,  that  maybe  the  assessment  ratio  on  homes  will  go 
for  six  or  seven  or  eight  percent.   Now  whether  that  happens 
or  not,  I  don't  know. 

Rayburn:   In  my  parish,  and  I'm  also  told  in  Caddo,  there  is  a  very 
high  rate  and  in  other  parishes  there  are  a  great  deal  more 
than  fifteen  percent  or  seven  percent,  and  so  on  

Lowe:   A  statewide  average  doesn't  solve  any  problem  in  a  particular 
parish.   My  concern  is  there  is  no  ceiling.   That's  the 
problem  I  have. 

Rayburn:   We  understand,  we  are  not  going  to  get  ourselves  in  a 

position  where  we  have  a  totally  uncontrolled  situation.   We 
just  felt  the  vote  of  the  people  who  will  eventually  control 
that  and  not  allow  it  to  get  out-of-hand.   We  will  be  glad 
to  look  at  some  suggestions  for  putting  limitation  on  it  as 
long  as  it  is  within  some  reasonable  time  limit. 

Lowe:   I  also  would  take  exception  to  your  statement  about  the 
fact  that  the  vote  of  the  people  would  control  different 
parishes;  the  metropolitan  areas  may  have  a  different 
effect  than  a  small  parish  like  Cameron  or  some  other 
place.   I  would  also  have  a  problem  with  that  particular 
theory  also. 

Rayburn:   Well,  gentlemen,  we  will  be  glad  to  look  at  some 

reasonable  limitation  on  a  reasonable  ceiling.   Mr.  Cham- 
pagne. 

Champagne:   Mr.  Perez,  the  full  mill  tax  if  it  is  passed  which 
was  not  in  the  constitution  orginally. 

Perez:   That's  correct.   It's  a  constitutionally  imposed  tax. 

Champagne:   Now,  let  me  ask  you  this.   Is  this  saying  that  the 
provision  that  in  communities  it  would  be  two  mills  and 
the  other  one — four, is  leaving  it  the  same?   Or  is  this 
thing  that  parish  can  levy  four  and  has  nothing  to  so  with 
the  towns  of  two? 

Perez:   At  the  present  time,  the  constitution  provides  that  if  a 
municipality  provides  its  own  road  system  of  maintenance 
then  that  would  save  one-half  of  the  parish  tax.   So,  if 


there  is  a  four-mill  tax,  they  would  only  pay  two,  if 
levied  3,  they  would  only  pay  one  and  one-half — that 
continues  in  this  constitution. 

Champagne:   Let  me  ask  you  one  more  question.   Have  you  thought 
about  the  possibility  of  seeing  that  limitations  shall  be 
as  in  existence  at  the  time  of  the  adoption  of  this  consti- 
tution but  that  may  be  increased  by  a  vote  of  the  people? 
That  would  be  very  simple  and  it  would  not... 
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Perez:   We  did  not  want  to  put  any  discussion  in  the  committee 

about  increasing  millage  that  the  municipalities  or  parishes 
would  be  constitutionally  or  otherwise  levied.   Rather, 
that  we  increase  the  seven-mill  municipal  tax  to  ten.   A 
parish  with  four-mill  tax  to  seven.   We  felt  that  this  would 
represent  an  automatic  tax  increase.   For  that  reason  we 
left  the  authorized  millage  at  four  and  seven  with  the 
provision  that  it  could  be  increased  by  a  vote  of  the  elect- 
ors.  And,  it  is  our  theory  that  under  those  circumstances, 
that  if  the  people  in  a  local  community  wanted  to  increase 
that  ad  valorem  tax,  they  could  do  it.   The  only  problem  you 
have  is  that  you  wanted  to  put  some  kind  of  ceiling  on  that 
and  we  were  simply  at  a  loss  to  come  up  with  any  kind  of 
ceiling  where  we  would  back  into  the  situation  of  amending 
the  constitution  because  the  ceiling  is  too  low. 

Champagne:   As  I  stated,  what  I  amy  trying  to  say  is  the  people  of 
Orleans,  and  the  people  of  Jackson,  they  are  aware  of  what 
their  ceiling  is.   We  would  not  have  to  refer  again  to 

Jackson  Parish,  Orleans  Parish  as  such.   We  get  it  done 
in  a  very  simple  way,  and  also  we  would  provide  and  we 
would  call  less  attention  to  the  people — as  to  what  this 
parish  and  that  parish  gets  in  refundable  bonds. 

Perez:  The  only  problem  with  that  is  that  Orleans  Parish  and 
Jackson  Parish  unfortunately  presently  have  authorized  a 
different  millage  rate  from  any  of  the  other  parishes. 

Champagne:   You  see,  the  way  I  stated  it  -  I  just  wanted  to  present 
that  to  you,  because  I  will  bring  it  up  again.   In  other 
words,  if  it  gets  over  this  problem  of  continuously  mention- 
ing the  parish  by  name,  and  it  does  exactly  the  same  thing. 
And,  of  course,  the  argument  I  have  is  the  people  have  a 
right  to  vote — there  is  no  question  about  Orleans  and  Jack- 
son.  They  do  vote--and,  this  is,  of  course,  the  difference 
from  the  rest  of  the  parishes  and  this  keeps  pointing  out 
to  the  people  that  we  have  exceptions,  and  such.   This  way 
you  know  the  exception  is  maintained. 

Mr.  Goldman:   Mr.  Chairman  and  delegates,  I  don't  have  any  problems 
with  limitations  on  the  millage,  but  I  think  one  suggestion 
as  to  how  we  could  get  the  people  to  vote  on  this  thing, 
and  that  is  instead  of  saying  "by  a  majority  of  the  elect- 
ors who  vote  at  an  election,"  I  suggest  you  might  change 
that  to  "by  a  majority  of  the  electors  who  are  qualified 
and  regular. " 
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Rayburn:   You  would  never  get  it  passed. 

Champagne;   You're  absolutely  prohibiting  the  increase  of  taxes. 

Goldman:   I  don't  know  whether  you  would  or  not.   If  it  were 

necessary  and  the  people  thought  that  they  should  have  the 
increase,  I  think  they  would  get  out  and  vote  for  it. 

Perez:   We  have  voters  turn  out  from  ten  percent  of  the  registered 
voters  to  thirty  or  forty  percent,  generally  speaking. 

Rayburn:   It  might  be  a  good  amendment,  Mr.  Goldman.  It  would  never 
increase  taxes . 

Goldman:   I  think  it  would  get  more  people  out  to  vote. 

Rayburn:   It  would  make  more  go  fishing  in  my  opinion. 

Newton:   Mr.  Chairman,  I  think  we  have  a  problem  here  with  this 
millage  working.   A  more  serious  problem  than  we  really 
thought  of.  The  adjustment  in  the  tax  base  with  whatever 
percentage  you  come  out  with,  there  is  going  to  be  a  mil- 
lage roll  backward  in  some  places ,  and  there  is  going  to 
be  a  millage  roll  forward  in  some  cases.   And',  I  think  that 
in  order  to  get  to  the  problem  we  are  addressing  ourselves 
to — of  not  having  any  increase  in  taxes  except  on  the  vote 
of  the  people,  with  which  I  agree,  we  are  going  to  have  a 
little  more  complicated  formula  than  we  have  here. 

Perez:   Well,  I  raised  the  question  could  we  come  out  with 
some  sort  of  a  required  percentage  in  that  particular 
solution  of  the  problem,  and  at  that  time  you  would  make 
an  exception  and  have  an  automatic  increase  or  decrease 

in  tax,  and  I  don't  believe .   In  other  words,  what  I 

am  saying  is  that  if  the  convention  comes  out  eventually 
and  says  you  shall  assess  this  certain  percent  or  that 
certain  percent,  I  think  that  in  that  same  provision  we've 
got  to  come  out  with  some  provision  that  would  require  that 
taxes  are  automatically  adjusted  up  or  down  in  order  to 
keep  that  particular  local  government  on  the  same  basis. 
But,  I  don't  think  that  it  is  necessarily  the  relationship 
with  what  we  have  here. 

Mire:   In  effect  reduce  the  taxes  on  the  property  tax.   I  think 

that  if  you  were  to  lock  in  the  percentage  as  the  aliuony  taxes, 
that  would  remain  constant.   Then  you  could  add  by  a  vote 
of  the  people  as  other  taxes  on  top  of  that  would  be  re- 
duced. 

Perez:   In  other  words  what  you're  saying, where  we  now  have  a  4 
mill  tax  you  put  a  ceiling  of  10  mills,  but  then  in  a  re- 
adjustment we  may  automatically  have  to  go  to  8  of  9  mills 
in  some  parishes.   Then  you  take  it  away  from  them  and  in- 
crease the  levy. 
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Mr.  :    I  think  it's  a  lot  more  complicated  than  what  we  address 
ourselves  to  

Slay:    I  just  have  one  other  comment  Mr.  Perez.   You  might  want 
to  look  at  what  the  school  boards  have  now.   They  have  a 
tie  on  constitutional  taxation.   You  might  want  to  look 
at  something  along  that  same  line,  which  I  think  it  works 
good  for  them. 

Mire:    Mr.  Perez,  I'd  just  like  to  call  one  more  thing  to  your 
attention  and  I  think  that  it's  something  that's  worth 
considering.   The  fact  that  we  have  by  very  nature  of  our 
location  some  parishes  that  are  very,  very  rich  and  some 
that  are  very,  very  poor  and  those  that  are  close  by  that 
has  a  tremendous  amount  of  industry  up  to  a  billiGn  dollars 
worth.   They've  announced  another  half  a  million  dollars 
worth.   Our  people  are  going  to  be  housed  by  Livingston 
Parish  or  Assumption  Parish  so  they're  not  going  to  have 
any  of  this  big  industry,  except  13  houses  or  a  little 
farm  in  Livingston  Parish.   And  these  people  got  to  pro- 
vide some  kind  of  way,  this  is  the  main  reason  why  I  don't 
want  to  bring  out  that  Vernon  Parish  and  Allen  Parish  are 
going  to  have  to  be  '..elped  uy  Ascension  and  East  Baton 
Rouge  or  some  of  the  other  parishes  in  order  to  survive 
totally.   I  would  not  like  to  see  the  state  get  out  of 
the  possibility  of  being  able  to  give  the  money; some  of 
this  can  be  share>u. 

Ml.  :    Getting  the  state  out  of  the  property  tax  business  is 

not  going  to  have  any  effect  on  solving  the  problems  you're 
talking  about.   They're  just  two  completly  different  sub- 
jects . 

Rayburn:   Mr.  Perez,  would  you  define,  over  in  section  of  part  5 
the  definition  you  defined  local  government  subdivisions, 
as  meaning  any  parish  or  municipality;  political  subdivi- 
sion means  any  parish  or  municipality,  any  other  u.iit  of 
local  government.   Do  all  ot  these  subdivisions  or  munici- 
palities or  special  districts , would  they  have  the  same 
authority  that  is  outlined  under  part  2  under  Finance. 
You  state  that  the  governing  aui-hoiity  of  each  parish 
may  levy  ad  valorem  taxes  but  then  you  define  over  on 
page  27,  under  your  definition,  you  say  local  governmental 
subdivisions  mean  any  parish  or  municipality.   Political  sub- 
divisions mean  parishes,  municipalities  or  any  other 
local  unit  of  government.   Does  that  mean  that  any  of 
those  political  subdivisions  would  have  the  sar-.e  p^wer 
as  outlined  in  part  2  under  finance?   Like  the  sewer  dis- 
trict, drainage  and  garbage  district  and  then  you  also  had 
your  governing  authority  of  your  parish  who  might  be  your 
police  jury  whac  ea._h  individual  district  have  the  power 
to  levy  the  taxes? 
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Perez:   If  you  would  locate  section  35  we  have  the  specific  taxing 
powers  of  political  subdivisions .   But  let  me  state  first 
that  we  have  the  real  problem  of  trying  to  work  out  and 
set  forth  the  responsibilities  of  so  many  various  agencies 
of  government  from  parishes,  to  municipalities , to  Orleans 
Parish  taxing  district .  What  we  did  was  to  group  them  gen- 
ej.aliy  wlien  we  were  back  on  these  terms.   We  use  the  term 
local  governmental  subdivisions  as  meaning  parish  or  muni- 
cipality.  There  are  many  cases  unless  we  give  parishes  or 
municipalities  certain  authority  we  do  nut  gj.ve  political 
subdivisions ,  it  includes  these  parishes  and  municipalities 
but  then  it  also  includes  any  other  unit  of  local  govern- 
ment such  as  sewerage  district,  water  district  and  so 
forth.   The  only  ti...e  tliat  these  definitions  apply  is 
when  we  use  those  specific  words.   So  that  when  you  say 
the  governing  authority  of  this  parish,  it  has  no  relation- 
ship to  the  definition  of  either  local  government  oubv^ivi- 
sion  or  political  subdivision.   It  means  the  local  governing 
authority  of  that  parish. 

Rayburn:   Are  there  any  other  questions  on  finance?   Do  we  have 
some  others  Mr.  Norris? 


Norris:  On  section  50  of 
vided  that  all  deep 
water  port  terminal 
and  constituted  inc 
strucLure  and  organ 
are  ratified  and  co: 
In  Revenue,  Finance 
we  have  a  provision 
state  boards,  agenc 
into  the  state  trea: 
as  to  whether  there 


Couimii.tefc  Proposal  No.  17  it  is  pro- 
water  port   commissions  and  all  deep- 
districts  as  they  are  now  organized 
luding  their  powers  and  functions 
ization  in  territorial  jurisdiction 
nfirmed  and  shall  continue  to  exist, 
and  Taxation's  Committee  Proposal  15 
which  requires  the  funds  from  all 
ies,  and  commissions  to  go  directly 
sury.   There  was  some  concern  yesterday 
would  be  a  conflict  here. 


Rayburn:   I  don't  believe  60,  after  everybody  has  a  good  night's 
rest  they  understand  it. 

Perez:   That's  something  we  in  local  government  have  to  take  the 
blame  for.   I  personally  have  no  problem  with  taking  funds 
where  the  state  puts  the  money  up  an«  the  state  can  control 
it.   The  local  people  put  the  money  up  to  operate  out  of  I 
certainly  hope  that  you  folks  would  not  propose  to  take 
local  funds  and  put  them  up  in  the  states  issue  to  local 
control.   I'm  not  sure  what  chac  me^ns.   We've  got  to 
take  a  closer  look  at  what  you  fellas  are  trying  to  get 
and  get  you  to  modify  your  careers. 
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I  don't  believe  that  was  the  intention  to  go  as  far  as 
local  political  bubdivisions .   I  think  you're  talking 
about  state  ports  or  ports  that  have  state  funds. 
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Norris:   That's  correct,  but  the  way  this  is  worded  prese^^tly 
some  of  the  state  funds  are  not  even  under  budgetary 
control  and  have  by  the  port  commissions.   Now  the  con- 
cern was  that  this  Section  50  would  conflict  with  our  pro- 
vision on  the  state  funds.   Particularly  that  part  that 
says  now  organized  and  constituted,  including  powers  and 
functions . 

Perez:   You  can  see  the  problem  that  we  have  gotten  into.   Every- 
body wants  a  short  and  brief  easy  to  read  constitution. 

You  have  the  Lake  Charles,  Baton  Rouge  ports , Orleans 

Parish  details  and  there  was  no  way  we  could  figure  out 
how  to  give  these  people  some  protection  without  doing  it 
by  reference,  and  this  of  course  has  been  done  in  other 
areas  and  this  is  a  very,  very  difficult  area.   it's  the 
best  solution  that  we  could  come  up  with  without  actually 
getting  into  detailed  structure,  functions,  and  powers 
otherwise  turn  it  over  to  the  legislature.   Our  position 
was  that  they  deserved  a  little  bit  more  than  that.   Our 
question  was  here  that  in  order  to  get  past  this  section 
was  it  possible  for  you  to  agree  to  this  amendment  that 
would  say,  except  that  otherwii.e  provided  in  this  con- 
stitution?  I  think  we  will  have  serious  objections  to  the 
possibility,  to  the  restrictions  if  there  are  local  funds 
involved. 

Zervigon:   I  don't  agree  with  everything  my  chairman  has  said 
today  and  I've  a  list  here. 

DeBlieux:   I  just  want  to  make  this  observation  by  saying  that 
we  of  course,  shall  continue  as  we  now  exist.   You  are 
in  turn  writing  intu  this  constitution  by  reference  all 
those  ports  and  it  will  take  a  constitutional  amendment 
to  change  it. 

Perez:   No  sir.   No  if  you'll  go  back  to  line  18,  you  say, 

"except  that  the  legislature  may  diminish,  reduce,  or 
withdraw  from  any  such  commission,  including  the  Board 
of  the  Port  Commission  of  the  parish  of  Orleans 
any  of  its  powers  and  functions  that  may  affect  its 
structure  and  organization,"   and  so  forth. 

Roemer:   The  only  thing  about  this  particular  issue,  is  that  it  is 
ijnportant  as  far  as  out  committee  is  concerned  because  it  in- 
volves a  whole  concept  of  what  our  article  is  all  about.   I 
mean  it's  not  just  a  small  issue  to  us.   We  would  have  to  go 
back  and  redo  the  whole  concept  of  financing  and  bonding  for 
the  state,  because  we  have  the  one  part  and  a  queer  situation 
where  everything  goes  in  and  the  first  thing  that  comes  off 
the  top  is  debt  service. 

-23- 


Perez:   Again,  I  haven't  had  the  opportunity  to  look  at  your 
article,  of  course  I'm  speaking  for  myself. 

Rayburn:   Mr.  Perez,  would  you  show  me  where  this  only  applies  to 
municipalities  or  various  locations  and  it  don't  interfere 
with  everthing  the  state  has  to  do  with.   I  mean  I  just 
hurriedly  looked  over  this  and  if  I  understand  it  correctly  the 
ports  provision,  if  it  is  adopted  as  is.   That  they  would 
remain  as  they  are  unless  changed  by  a  two-thirds  vote  of  the 
legislature.   I  mean  if  I  understand  it  right  and  I  want  to 
find  out  if  I  am  correct.   That  any  powers  or  functions  that 
they  now  have;  they  shall  retain  unless  changed  by  two-thirds 
vote  of  the  legislature  in  the  future,  am  I  correct? 

Perez:   You ' re  talking  strictly  about  the  deep-water  ports?  What 
were 're  saying  is  that  these  people  are  mostly  based  on  the 
constitution,  port  of  New  Orleans,  in  Baton  Rouge,  and  Lake 
Charles. 

Rayburn:   Which  means  there  is  a  direct  conflict  with  out  language; 
some  of  us  are  going  to  have  to  change  it. 

Roemer:   Yes,  if  we  adopt  a  provision  that  Conroy  recommended,  it 
won't  be  a  conflict  with  our  language  on  bonding  and  state 
financing . 

Rayburn:   If  there  functions  say  now  they  can  do  what  they 

want  to  with  their  revenue,  then  their  functions  will  remain 
according  to  this  language,  their  powers  and  functions. 

Perez:  So  what  we're  doing  is  cementing  in  with  the  pro- 
visions of  the  legislature  by  taking  certain  votes  away 
from  them. 

De  Blieux:   Yes,  but  you're  using,  in  this  Section  8,  only  those 
things  which  the  legislature  can  change  and  if  in  the  power 
that  you  want  to  change  is  not  included  in  that  particular 
section  you  still  go  to  constitutional  amendments  that  you're 
going  to  have  to  deal  with. 

Perez:   Well,  if  you  will  look  what  we  have  put  in  Section  50,  we 
say  in  there,  take  it  away  with  a  vote  of  two-thirds  of  the 
legislature,  including  the  powers  and  functions  that  affect 


the  structure,  organization,  distribution,  and   redistribution 
of  the  powers  and  functions.   So  what  you're  doing  in  the  main 
part  of  50  is  that  you  give  it  to  than  with  just  what  they  have 
now  and  come  back  under  (A)  and  say  how  you  can  take  it  away 
from  them. 
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Brown:   Still  you're  limiting  deep-water  ports  only.   We're  not 
talking  about  all  ports  of  state,  DeBlieux     We're  just 
talking  about  all  deep-water  port  commissions.   I  noticed 
that  you  specifically  mentioned  the  port  of  New  Orleans  in 
there . 

DeBlieux:    Now  was  there  any  particular  reason  why  you  specifically 
mentioned  the  port  of  New  Orleans  and  not  that  of  Lake  Charles 
and  Baton  Rouge. 

Perez:   But  we  have  real  problems  regarding  the  port  of  New  Orleans 
because  it  was  acknowledged  by  everyone,  including  those  in 
New  Orleans,  that  it  was  not  fairly  and  prcperly  structured  at 
this  time,  and  we  got  into  a  lot  of  aiscussion  about  trying  to 
restructure,  (tape  change) 


Rayburn: 
ment . 


No,  no,  I'll  tell  you  right  now  you  don't  have  no  agree- 


Perez:   Sixty,  if  you'll  look  at  the  beginning  of  this  line,  "except 
as  otherwise  provided  in  this  constitution,   all  deep-water 
ports,"  shall  this,  that,  and  the  other.   If  you  come  up  with 
a  specific  provision  saying  that  money  goes  somewhere  else... 

Rayburn:   Well,  that's  what  I  say,  there  is  definitely  a  conflict  the 
way  the  language  is  now  in  the  second  proposal. 

Perez:   I've  already  agreed  to  go  to  the  committee  and  see  if  we  can 
get  that  exception  in  there.   So  that  we  can  fight  the  battle 
as  to  what  ought  to  be  done  with  those  revenues  in  the  two 
proposals. 

Newton:   Mr.  Perez,  I  would  like  you  to  look  at  Section  40.   In  the 
last  line  "there  shall  be  twenty  percent  of  total  value  of  all. 
Looking  at  line  29  "within  the  political  subdivision  valued 
assessment  purposes,  as  aforesaid. "   Does  that  mean  the  assessed 
valuation  or  the  total  valued  property  within  the  taxing  district? 
same  thing  as  in  line  19,20. 

Kean:   All  it  was  intended  to  refer  to  was  the  language  that  starts 
about  line  19  that  says,  "the  total  value  of  all  property  within 
said  subdivision  valued  for  assessment  purposes;  including  pro- 
perty exempt  as  homesteads."   We're  simply  trying  to  say  that 
the  base  for  the  school  districts  has  a  general  obligation  and 
industrial  bonds  would  be  assessed. 


Mr, 


At  total  fair  market  value? 


Rayburn :   Valued  for  assessment  purposes. 

Roemer:   It's  confusing  because  you  have  the  fair  market  value 

property,  meaning  that  you  have  it  assessed  at  certain  per- 
centages, that '  s  assessment  value.   Now  what's  value  for 
assessment  purposes? 


Kean:   We're  talking  about  the  assessed  value.   If  you  have  fair 
market  value  of  $100,000  dollars  and  you  put  it  on  the 
assessment  rolls  at  ten  percent;  then  the  10,000  dollars 
would  represent  the  value  you  would  use  for  tax  purposes. 

Mr.  :   Wouldn't  it  be  a  lot  easier  to  say  "assessed  value?" 

You  see  $180  land  is  valued  at  xyz  for  assessment  purposes. 
So  when  you  say  valued  for  assessment  purposes  it's  $180; 
not  the  small  figure  you're  talking  about. 

Rayburn:   Is  the  20%  figure  the  same  as  in  the  present  constitu- 
tion? 

Newton:   It  makes  a  difference  if  it's  valued  for  assessment 

purposes  or  at  full  value  which  would  represent  a  six  fold 
increase  in  the  bonding  authority.   The  total  value  of  all 
property  within  such  subdivision  valued  for  assessment 
purposes.   That's  what  we  intended,  the  total  assessed  value 
of  all  property. 

Lowe :   That  doesn ' t  really  solve  it,  Mr.  Chairman. 


Newton:   I  have  another  question,  Mr.  Chairman,  in  regard  to  Sec- 
tion 48.   I  got  lost  with  the  "which"  at  the  end  of  line 
14.   What  is  "at  which"  related  to.   I  couldn't  make  heads 
or  tails  out  of  the  sentence  quite  franxly,  which  lost 
because  I  didn't  know  what  we  were  referring  to.   It 
says  for  essential  purposes,  which  including  existin   bonds 
shall  not  exceed.   I  guess  it's  referring  back 
not  having  anything  to  do  with  purpose,  does  it? 

Perez:   It  does  have  something  to  do  with  purpose.   It's  simply 
talking  about  10%  of  the  purposes.   Therefore,  you've 
got  to  take  into  consideration  the  outstanding  bonds. 
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Mr.  Perez,  I'd  like  to  address  myself  to  lines  19  and  20. 
I  have  a  problem,  let  me  tell  you  what  my  problem  is. 
You're  taking  a  percent  of  the  fair  market  value,  but  yet 
in  the  wisdom  this  constitution  comes  up  with  a  tax  of 
different  classes  of  property  at  different  rates.   You 
may  be  taxing  land  at  5%;  you  may  be  taxing  homesteads 
at  10  and  15;  and  you  may  be  taxing  other  property  at 
20%.   So  you  have  no  uniformity  of  what  rauio  that  total 
market  value  actually  bears  to  the  amount  of  taxes  that 
is  going  to  be  produced.   O.K.   I  see  Chalin's  problem. 
Let  me  give  you  an  example.   Suppose  that  in  one  area 
the  biggest  part  of  your  ad  valorem  taxes  come  from  in- 
dustry.  Then  if  you're  taxing  at  20%  you're  going  to  pro- 
duce 4  times  as  much  annuities  in  that  particular  area 
for  about  as  much  taxes  in  that  particular  area  as  you 
would  in  an  area  that  was  exclusively  land.   wow,  if  in 
that  particular  area  where  you  produce  4  times  as  much 
taxes,  you  are  limiting  that  particular  area  to  10%  of 
fair  market  value  and  yet  you  have  4  times  the  amount  of 
taxes  to  pay  off  those  bonds. 


:   We  talked  uo  you  about  debt  limitation -on  general 
obligation  bonds.   Mr.  Kean  made  the  statement,  a  ceiling 
is  to  make  sure  that  that  particular  area  does  not  go 
beyond  what  they  can  reasonably  assess  as  the  amount  of 
ad  valorem  taxes  that  are  produced.  So  why  would  you  want 
to  limit  one  area  that  has  4  times  the  ad  valorem  tax 
production  to  an  area  that  would  be  exclusively  land  at 
5%.  When  you're  penalizing  this  particular  area  which 
should  have  a  higher  ceiling. 

You  just  can't  take  care  of  all  these  problems  with  the 
same  provision.   There  are  going  to  be  differences  whether, 
for  example,  you  might  have  to  increase  debt   limitation 
and  ought  to  be  able  to  issue  bonds  in  the  amount  necessary 
simply  because  the  parish  or  district  has  the  lowest 
assessment  to  increase  the  district  bonds;  or  you.  might 
want  to  decrease;  as  provided  in  subjection  (C) ;  that 
the  legislature  may  increase  the  debt  limitation  by  2/3 
vote  of  the  legislature  by  general  or  local  special  law. 


Rayburn:   I  think  we  might  better  take  a  second  look  at  that 
change  you  just  made  where  you  said  assessed  property. 
Now  if  I  recall  right,  I  think  we  had  some  language  in 
the  constitutional  amendment  that  I've  proposed  that  when 
you  say  assessed  property  you're  lowering  your  bond  rates 
again  because  your  homestead  exemption  is  not  on  the 
assessment  rolls.   I  think  we  need  to  word  the  value  of 
property  subject  to  assessment. 

Ginn:   Mr.  Chairman,  yesterday  pointed  this  out;   I  suggested  so 

not  to  exceed  the  aggregate  of  x%  that  portion  of  the  total 
value  of  all  the  property  within  such  subdivision  which 
formed  the  base  to  which  the  proposed  millage  will  be 
multiplied.   That' s  awkward  language  but  I  field  it  to  the 
research  director  . 

Rayburn:   I'd  like  to  get  that  amendment  because  the  language  we 
have  there  was  the  language  that  had  been  approved  by  the 
bonds  people  in  New  York,  by  Juael  dnd  them  in  New  Orleans, 
by  the  major  bond  people  of  the  nation,  and  that  is  their 
language;  and  I  just  wouldn't  want  to  do  anything 
might  reduce  our  bond  base.   They  said  you  could 
bond  up  to  the  assessment  value.   Not  to  the 
value  available  for  assessment    think  you'll  find  some 
language  like  that  which  gives  your  property  a  bonding 
capacity  on  your  homestead  exemption  value.   We'll  check 
that  out  later; we  haven't  got  to  the  business  of  arguing 
that  out  yet. 

Perez:   Whatever  we  have  in  here  was  carefully  gone  over  by  a 
group  of  bondiny  attorneys  that  we.  asked  to  sit  as  a 
committee  to  go  over  all  this  and  make  the  recommendations; 
and  we  have  what  we  thought  were  some  of  the  better  bonding 
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tax  minds  in  the  state, including  some  people  from  out 
of  state.   This  is  the  wording  that  they  have  come  up  with. 
So  with  second  thought  we  want  very  carefully  to  make 
changes,  so  we  don't  do  something  that  would  be  harmful. 

:   Mr.  Chairman,  I  appreciate  what  the  gentleman  is  saying; 
but  I  think  the  reason  we  brought  it  up  was  for  our  under- 
standing, not  to  criticize  what  you've  done  but  so  we  can 
understand  what  you've  done.   I  interpret  that  language 
to  mean  what  now  we  come  to  the  conclusion  that  it  does 
mean,  but  it  wasn't  explained  that  way.   You'd  better  make 
more  of  an  explanation  on  the  floor,  you'd  be  able  to 
explain  it  better. 

We're  taking  these  things  scatter  shot  and  we've  got 
an  awful  lot  of  provisions  in  there  and  we've  got  to  try 
to  catch  all  of  them  right  quick.   I  think  it's  probably 
alright  as  it  is  if  you'll  reread  it  a  little  more  care- 
fully. 


Conroy:   Within  Section  40, one  of  tne  questions  is  Paragraph  {C) 
referring  to  the  2/3  vote.   Does  that  2/3  vote  debt 

limitation  apply  only  to  local  or  special  assessments  or 
does  it  apply  to  both  the  general  laws  and  special  or 
local  laws. 

Perez:   The  legislature  will  increase  the  debt  limitations  to 
establish  in  this  section  so  that  would  mean  in  the  top 
section. 

Conroy:   But  then  it  says  by  general  law  or  by  local  or  special 
law;  then  it  says  passed  by  a  2/3  vote.  Does  that  pass 
by  a  2/3  vote?   The  2/3  was  intended  to  apply  to  laws , 
general  or  special.   It  wasn't  clear  to  me.   It's  still 
not  clear  to  me. 

Newton:   Now  as  I  understand  it,  you  require  a  vote  in  the  first 
sentence,  and  another  provision  requires  no  vote  for  re- 
funding bonds.   And  we  find  that  you  have  no  provision 
whatsoever  for  refunding  bonds.   Do  you  have  authorization 
to  issue  bonds;  and  then  come  along  later  and  want    to 
refund  the  bonds  at  a  higher  interest  rate?   The  refunding 
bonds  do  not  apply  to  local.   It's  a  matter  of  general 
law  that  refunding  bonds  are  not  to  be  issued  unless  you 
counted  the  greater  debt  to  the  greater  portion  of  the 
grounds  on  which  the  bonds  are  to  be  issued. 

Newton:   You  say  by  general  law,  why  would  the  general  law  be 
applicable  that's  my  very  point.   When  we  rewne  those 
things  and  give  local  government  greater  authority,  we 
remove  some  of  those  restrictions.   Such  as  the  ones 
you  just  mentioned. 
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Perez:   But  this  provision  is  identical  with  what's  now  in  the 
present  constitution. 

Newton:   But  you  referred  to  a  second  restriction  that  wouldn't  be 
in  our  

Perez:   The  jurisprudence    is  now  recognized,  that  in  as  far  as 
refunding  bonds  are  concerned,  that  if  you  get  at  higher 
cost  than  the  ceiling  of  the  district. 

Newton:  In  our  area  we  ran  into  the  same  problem.  We  specified 
exactly  that  refunding  bonds  could  not  be  any  higher  than 
the  rate  of  interest. 


Newton:   I  know  that  a  lot  of  us  would  feel  a  lot  more  comfortable 
if  that  is  the  jurisprudence  and  that  your  intention  on 
special  limitations  is  to  be  in  certain  fields. 

Perez:   I  have  no  objections  to  that,  that  was  what  my  understanding 
of  it  was.   I  suggest  that  you  come  up  with  the  wording 
that  you  would  like  and  we'll  tre  sure  and  see  if  we  can't 
get  it  in  as  a  committee  amendment. 

Conroy:   In  Section  41  we  have  to  deal  with  the  time  limitations 

with  contested  bonds.   I  don't  quarrel  with  the  desirability 
of  it.   My  only  question  is  whether  you  thought   that  it  is 
necessary  to  put  that  in  the  constitution. 

Perez:   We  talked  to  the  bond  people  about  this  and  we've  taken 
the  requirements  that  have  been  in  the  constitution  with 
respect  to  bonding.   They  felt  that  the  sections  that 
ought  to  be  retained  in  the  constitution  and  there  are  pro- 
visions for  contesting  a  bond  issue  with  a  majority  vote 
at  an  election. 

Kean:   I  would  suggest  that  before  we  get  to  our  proposal  that  our 
staff  check  with  Local  and  Parochial  and  make  sure  that  we 
didn't  have  a  comparable  provision  for  state  bonding.   We 
don't  have  them  in  our  proposal  and  if  that  is  their  bonding 
attorneys'  recommendations,  I'd  like  to  be  sure  of  then  when  we 
get  down  to  there. 

Rayburn:   It's  the  same  ceiling  where  you're  going  to  put  a  limi- 
tation on  the  right  of  the  courts  to  realize  that  particular 
section  with  respect  to  bond  issues,   so  it  won't  be  un- 
constitutional . 

Conroy:   My  only  point  was  for  clarification,  we  may  need  a  com- 
parable provision  in  ours  if  that  will  resolve  the  problem. 


Section  42  (C)  deals  with  immunity  for  debtors  and  alter- 
nately providing  in  your  next  section;  but  there  has  to  be 
levied  an  ad  valorem  tax,  without  limitations  as  to  rate  or 
amount  which  may  have  been  destined  to  the  other  sources  of 
revenue  in  place  of  payment  or  certificates.  Now  my  concern 
about  that  last  part  is  to  what  the  limitations  were  and  the 
conditions  of  indebtedness  that  were  referred  to  in  Paragraph 
C.   As  long  as  certificates  of  indebtedness  are  issut.^  to 
cover  the  cost  of  public  improvements  especially  special 
assessments,  to  finance  local  improvements .   At  the  present 
time, in  order  to  finance  those  improvements  because  you 
levy  assessments  and  don't  collect  those  assessments  from 
them,  you  issue  these  certificates  of  indebtedness  which  are 
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covered  by  special  assessment.   The  present  constitution 
provides  that  the  local  governmental  subdivisions  can  pledge 
the  full  faith  and  credit  to  those  certificates.   In  order 
to  pledge  the  full  faith  and  credit  you've  got  to  take  a 
reduction  in  interest  for  it.   The  problem  with  revenue  pro- 
vision is  that  although  you  can  pledge  full  faith  and  credit, 

there  is  no  way  by  which  you  can  carry  out  that  obligation 
and  cause  someone  to  do  so.   And  I  thought  that  if  you  were 
going  to  continue  this  doubtful  provision  and  provide  for 
a  way  to  carry  out  the  obligation.   And  that's  the  reason 
for  that  provision. 

Conroy:   Let  me  go  back  to  my  first  question.   What  limitation  is 

there  on  the  authority  to  issue  certificates  of  indebtedness. 

Perez:   There's  the  limitation  of  the  statutes  that  couldn't  issue 
a  certificate  of  indebtedness  before  and  that  the  unpaid 
portion  of  the  debt  that  was  incurred  for  purposes  of 
building  and  improvements. 

Conroy:   But  that  limitation  isn't  in  the  constitution  and  with 

regard  to  the  special  assessment  you  referred  to — that  had 
to  be  voted  on  by  whom? 

Perez:   If  nominated  by  the  local  governing  authority,  then  they 

form  a  petition  signed  by  a  majority  of  the  property  owners. 

Conroy:   For  purposes  of  a  special  improvement,  such  as  a  street, 
that  parish,  upon  petition  of  those  people,  incurs  debt, 
pledges  the  full  faith  and  credit, and  then  effectively 
subjects  all  the  property  within  the  parish  to  an  ad 
valorem  tax  without  limitation  as  to  rate  or  amount  to  pay 
off  the  certificates  of  indebtedness  of  that  special 
assessment  that  was  never  submitted  to  the  vote  of  the  people 
within  the  parish. 

Perez:   While  this  may  be  necessary,  this  is  highly  unusual  under 
present  circumstances. 


Conroy:   But  it  is  used  to  impose  an  ad  valorem  tax  on  the  people. 
Now  I  don't  have  any  quarrel  with  you  up  to  that  point.   But 
it  is  the  mandatory  imposition  of  an  ad  valorem  tax  on  prop- 
erty throughout  the  parish  that  may  not  even   be  homesteads, 
that  we're  talking  about  here,  that  you're  assessing 
generally  for  a  special  improvement  that  relates  to  the 
property  in  a  given  area.   The  property  is  improved  by  it 
and  that's  the  only  part  that  bothers  me— is  the  inequities 
of  it. 

Rayburn:   Does  Paragraph  D  help  you  at  all  to  read  the  limitations 

that  you've  been  taking  issue  with.   That's  line  27,  page  22, 
"Certificates  of  indebtedness  may  be  issued  at  public  cost 
insofar  as  improvements  are  established  and  local  or  special 
assessments  are  levied  therefor,  and  may  be  further  stipu- 
lated.  You  have  to  get  your  mind  out  of  these  certificates 
of  indebtedness  and  only  in  the  rarest  event,  is  a  tax  imposed. 

Conroy:   The  imposition  of  the  tax  is  inconsistent  with  what  we've 
said  earlier  about  limitations  on  ad  valorem  tax.   It's  just 
open  at  one  end. 


Perez:   We  could  go  back  to  the  revenue  provision  in  the  existing 
constitution,  which  is  (B) .   But  the  fellows  on  our  com- 
mittee decided  that  if  you're  going  to  pledge  the  full  faith 
and  credit  of  the  political  subdivision  to  somebody's  street, 
then  there's  got  to  be  some  provision  by  which  you  can  carry 
out  the  obligation. 

Newton:   Mr.  Chairman  of  the  Committee  on  Local  and  Parochial,  I 
think  that  Section  41(C),  42 (C),  is  the  multiplication  ad 
infinitum.   I  really  take  exception  to  it.   I  think  that 
if  they  are  going  to  issue  these  things,  the  first  problem 
is  that  they  ought  to  use  the  general  funds  better  than 
automatically  increasing  the  taxes  without  the  vote  of  the 
people . 

Perez:   I  think  that  it  would  come  out  of  the  general  funds  that 
wouldn ' t  help  the  situation .   You  just  have  to  make  pro- 
visions for  it.   We  were  just  trying  to  provide  a  way  to 
relieve  this  obligation. 

Slay:   Mr.  Perez,  in  regard  to  what  Mr.  Conroy  said,  out  of 

experience  with  attorneys,  engineers,  and  architects.   Are 
they  going  to  consent  to  another  mill  because  they  know 
there  is  unlimited  millage? 
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Slay:   And  I  feel  that  there  should  be  a  limit  on  the  millage 

that  you  can  stipulate.   A  5  mills  limit  is  already  enough 
in  Baton  Rouge.   But  I  do  feel  that  there's  got  to  be  a 
limit  on  these  bonding  attorneys  that  come  in  and  profit 
from  what  is  supposed  to  be  revenues  and  we  won't  have  to 
pay  for  it.   And  they  get  their  commissions  to  work  it  out 
with  police  jury  or  local  governing  body.   They  let  those 
people 

Rayburn:   We're   talking  about  certificates  of  indebtedness,  not 
general  obligation  bonds. 


Mr.  Slay,  do  you  think  that  the  limitation  placed  here  — 
do  you  have  to  have  a  vote  or  petition  of  people  involved? 

I  just  thought  I'd  pass  this  story  along.   The  citizens  of 
a  particular  district  sign  a  petition  or  by  a  vote  to  close 
a  drainage  district.   Are  those  people  going  to  pay  for 
this  by  themselves.   Now,  i  didn't  make  up  that  one.   The 
entire  parish  will  be  subject  to  taxation,  ad  valorem 
taxation,  to  make  up  the  difference. 

The  funds  could  come  from  some  other  sources  of  funds  for 
distribution  of  general  obligation  or  the  full  faith  credit 
if  they  didn't  pledge  the  full  faith  and  credit,  why 
it  doesn't  come  out.   It  comes  out  of  special  assessments. 


Roemer :   The  mechanics  of  getting  the  project  approved, 
a  vote  of  the  police  jury? 


it  s  just 


Mire:   The  distribution  could  it  possibly  conflict  with  getting 

out  of  the  state  ad  valorem  tax  deal  on  this  basis.  That  if 
you  fund  certificates  of  indebtedness.   If  your  revenues 
increase,  then  you  end  up  with  not  having  enough  revenue  to 
pay  it.   Then  the  only  way  to  pay  it  is  by  ad  valorem  taxation 
like  the  Sunshine  Bridge. 

Perez:   You're  talking  about  full  faith  and  credit  of  political 
subdivisions.   The  certificates  of  indebtedness  are  found 
on  line  31  on  page  22. 

Mr.  :   You  could  look  at  certificates  of  indebtedness  on  a  revenue 
basis,  couldn't  you? 

Champagne:   I  was  just  shaking  my  head  and  saying  that  I  didn't  like 
this  section  at  all.   I  think  we  ought  to  delete  it,  because 
I  really  don't  know. 

DeBleiux:  Mr.  Kean ,  I  found  a  little  disparity  between  what  I  under- 
stand and  what  you  said  now,  suppose  you  have  a  parish  that 
a  certain  portion  of  it  needs  a  water  system,  and  in  that 
particular  section  of  the  parish  issuing  a  bond  issue  and 
certificate  of  indebtedness  based  upon  anticipated  revenues 
for  that  water  system,  and  then  they  find  out  this  revenue 
is  less  than  they  thought  it  was.   Now  you  tell  me  that  the 
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parish  governing  body  adds  a  parish  ad  valorem  tax  to  nake  up 
the  difference  on  those  funds? 

Perez:   No.   The  only  thing  they've  got  situations  in  mind  where 
you  levied  a  local  assessment  on  real  property  type  of 
particular  assessment  for  the  street,  sidewalks.   You 
levy  a  local  assessment  on  his  private  property  represented 
by  number  of  months  he's  been  there.   And  that's  what  we're 
talking  about.   We're  not  talking  about  revenue  financing 
where  you  finance  a  whole  water  syster.   We're  not  talking 
about  revenue  at  all. 

DeBlieux:   Do  you  mean  that's  the  only  thing  the  ad  valorem  tax 
would  do?   It  wouldn't  apply  to  any  other  improvements? 

Roemer:   If  you  look  on  revenue,  the  next  section  of  revenue 

producing  property.  Section  43.   That  would  apply  to  such 
things  as  water  districts. 

Mr.  :   Can  I  ask  you  a  question?   This  year  the  police  jury  improved 
the  road  along  side  my  house  on  both  sides  and  I  think  they 
have.   But  anyhow  I  got  a  bill  saying  that  my  share  was  $750 
and  I  can  either  pay  it  all  or  pay  it  out  over  a  10-year 
period.   Now  if  that's  done  why  would  you  need  extra  money 
because  they've  already  established  the  cost  of  it  and  they've 
distributed  that  cost,  but  why  wouldn't  it  be  paid  off  that 
way? 

Perez:   The  only  reason  why  you  would  need  to  pledge  the  full  and 
credit  of  political  subdivision  is;  if  first  of  all,  you 
would  get  to  better  interest  rate  than  with  an  ad  valorem 
tax;  secondly,  you  may  have  earned  a  privilege  debtor; 
if  you  want  to  call  it,  or  prcperty  debtor  where  you  make 
types  of  improvements  and  the  people  can't  pay  but  it  is 
a  matter  of  overall  needs.   Under  those  circumstances  if 
you  have  an  assessment  of  your  private  property,  you  use 
this  as  a  means  to  satisfy  community  needs  when  under 
those  circumstances  it  would  not  be  possible  to  finance  it 
any  other  way.   The  full  faith  and  credit  pledge  enables  you 
to  sell  them  and  build  the  improvements.   In  present  consti- 
tution it's  put  in  there  for  special  purposes,  the  only  flaw 
is  that  our  committee  was  some  what  

Kean:   I  might  say  that  this  is  analogous  to  a  situation  where  the 
state  pledges  its  full  faith  and  credit  in  order  to  reduce 
the  interest  on  the  bond,  which  is  what  your  committee  is 
doing  is  for  general  obligations  bond.   This  is  just  an 
attempt  to  reduce  the  interest  rately  pledging  the  full  faith 
and  credit  of  the  local  government. 

Rayburn:   If  I  understand  it  right,  what  you're  saying  is,  that  if 

political  subdivisions  want  to  issue  certificates  of  indebted- 
ness other  than  ad  valorem  taxes  they  pledge  their  full  faith 
and  credit  on  that  particular  district  where  if  you  do  have 
a  deficit   then  you  come  back  and  make  it  up  out  of  the  ad 
valorem  tax.   By  increasing  it  2  or  3  or  4  mills  whatever  it 
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Kean:   East  Baton  Rouge  Parish  is  an  example  where  they  needed 
improvements  and  made  those  improvements. 

Roemer-    Specifically  the  provision  says  that  the  legislature 

'will  provide.   Does  that  mean  by  special  election  vote  of 
the  police  jury?  You  do  have  protections  in  there. 

Kean:   Not  only  you've  got  to  get  the  approval  of  the  bond 
commission  in  order  to  be  able  to  issue  those  bonds. 

Roemer:  All  you're  doing  is  the  same  thing  that  we  did  in  '68  to 
get  the  state  to  give  us  a  better  insurance  to  put  in  the 
general  fund. 

Rayburn:   Let  me  tell  you  this  has  a  lot  of  merit  and  I'll  tell 

you  why  I've  sat  on  the  bond  commission,  now  you're  talking 
about  one  or  one  and  a  half  percent  better  rate  if  you've 
got  the  full  faith  and  credit  pledge.   Sooner  or  later 
you're  going  to  have  it  pledged  anyway  because  you're 
not  going  out  there  and  pave  the  street  and  not  let  any 
body  come  see  you  dig  it  up.   It's  foolish  sitting  in 
this  state  for  years  and  years  and  years  and  sold  revenue 
bonds  on  state  lands  for  dormitories  and  this  and  that  and 
the  other, and  pledged  the  revenue  bonds;  and  it  cost  us 
about  a  cent  and  a  half  more  to  sell  those  bonds  than 
it  did  when  we  said  the  full  faith  and  credit  of  the  state 
was  behind  them.   I  led  the  fight  to  get  that  numver  because 
it  was  behind.   You're  not  going  to  build  a  dormitory  at 
Southeastern  over  there  and  let  it  go  to  funds.   It's 
all  state  property,  it's  on  college  property, and  once 
you  build  it;  it's  just  like  when  you  get  a  baby,  you've 
got  to  rock  it,  and  take  care  of  it,  and  do  the  best  you 
can  with  it.   There  ain't  nobody  going  to  blow  it  up, 
tear  it  down, or  haul  it  away.   It's  the  only  way  possible. 
It  sounds  good  to  say  don't  do  this  and  don't  do  that,  but 
you're  not  going  to  pave  the  streets  of  East  Baton  Rouge 
and  Bogalusa  and  get  your  certificate  of  indebtedness  and 
you  don't  let  nobody  tear  the  damn  street  up.   You're 
just  making  a  bird  nest  for  bond  people  when  you  leave 
such  garbage  in  there,  in  the  language.   You're  going  to 
pay  for  it  anyway   as  long  as  you  live  with  your  wife, 
you're  going  to  pick  up  her  debts,  you  might  as  well  do 
the  best  you  can  with  it. 

Perez:   The  general  feeling  of  the  local  government  committee 
was  we  were  trying  to  find  some  areas  in  which  local 
government  could  generate  their  own  revenues.   There 
are  many  areas  of  the  state  which  already  have  authority 
either  through  the  school  boards  or  local  government  to 
impose  up  to  3  percent.   All  we  were  trying  to  do  was  to 
set  upon  vote  of  the  people  that  in  any  particular  area 
a  tax  could  be  imposed  up  to  3%.   Now  when  you  put  all 
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taxes  together,  you  realize  all  the  problems  involved  in 
determining  who  gets  there  first.   The  school  board  may 
come  in  and  say  they  want  to  increase  taxes,  but  the  way 
these  things  generally  work  out  is  that  a  member  of   the 
legislature  authorizes  increase.   We've  got  to  get  to- 
gether and  say  look  fellas  government  needs  more  money. 
Let's  impose  a  one  cent  sales  tax,  we'll  get  half  and 
local  government  will  get  half.   We  realize  that  the  pro- 
blems involved  in  this  thing  but  we  think  it  can  probably 
work  itself  out  just  about  as  well  as  it  would  by  having 
to  go  back  to  the  legislature  each  time  to  get  the  author- 
ization to  impose  the  tax. 

Nunez:   Aren't  you  giving  the  local  government  authority  to 
impose  6  percent,  not  3  percent  for  local  governing 
authority  which  the  state  now  has  3;  so  automatically 
you're  authorizing  all  parishes  or  all  governing  authorities 
in  the  state  to  go  up  to  6  percent. 

Perez:   The  highest  one  in  the  state  is  now  6  percent,  3  percent 
state,  and  3  percent  local.   All  we're  really  doing  is 
giving  the  same  authority  to  other  parishes  to  go  up 
to  a  total  of  3%.   So  if  they  decide  to  do  it,  all  they 
have  to  do  is  go  to  the  people. 

Nunez:  Why  would  you  not  like  to  leave  it  where  it  has  to  come 
from  the  legislature? 

Perez:  You  just  have  one  more  step.  We're  trying  to  have  some 
direct  authority  from  the  constitution  directly  to  local 
government. 

Champagne:   Don't  you  think  you  have  the  right  to  amend?   You 
start  taxing  at  3  percent.   Everybody  is  going  to  hurry 
and  run  one  through . 

Perez:   Well,  we  put  that  limitation  on  it.   Then  it  says  that 
you  have  to  go  to  the  legislature.   We  talked  about  the 
ad  valorem  tax  and  how  we  should  amend  it.   Then  the  sales 
tax  situation,  we  felt  that  there  should  be  a  limitation 
on  it.  So  we  took  what  was  the  present  ceiling  -  as  you 
have  in  New  Orleans,  for  example.  So  the  only  reason  you 
can  vote  taxes  is  to  go  to  the  legislature  I  believe,  to 
get  the  authority  and  so  forth.   There  is  a  total  of  3% 
local  tax. 

Champagne:   In  the  present  constitution  you  don't  have  a  ceiling? 
You.  don't  have  the  authority? 


Perez:   No,  we're  trying  to  find  some  method  by  which  you  can  give 
reference  in  the  constitution  to  the  local  governing  author- 
ity so  that  if  they  saw  fit  to  impose  local  taxes. 
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Roemer:   Do  you  have  a  limit  to  the  authority  for  ad  valorem  taxes, 
that's  only  true  as  far  as  alimony  is  concerned.   But  you 
don't  have  a  millage  limit. 

Perez:   You  have  one  based  10%. 

Roemer:   You  don't  have  a  millage  limit  and  big  deal  you  know  it. 

Perez:   I  didn't  understand  your  question. 


Perez:   If  people  in  some  other  areas  have  a  3%  tax,  it  will 
give  the  other  parishes  and  municipalities  a  chance  to 
get  up  to  that  3%.   Then  let  the  legislature  deal  with 
it  after  that.   See,  it  has  created  a  real  problem  in 
the  state  as  far  as  the  state  imposing  additional  sales 
taxes,  because  they  have  allowed  say,  3%  in  certain  areas. 
It  has  then  put  the  state  in  the  position  where  they  feel 
the  burden  of  reaching  the  saturation  point,  so  we  don't 
want  to  impose  any  more.   The  more  they  make  it,  the  less 
chance  that  we'll  accept  it.   Any  more  questions? 

Schmitt:   Can  we  ask  him  on  any  section? 

Mr.  :   Yeah,  on  any  section  there  might  be  a  conflict  with. 

Schmitt:   On  Section  45,  page  24,  the  one  where  if  you  are  placing 
a  building  on  the  side  of  here,  how  are  you  going  to 
establish  what's  the  taxation  going  to  be. 

Perez:   Again,  what  we're  doing  is  taking  the  present  provision 
of  the  constitution  and  just  like  when  you  have  the  pro- 
vision on  there  for  the  alimony  tax  for  the  parishes  and 
municipalities,  so  they  will  have  to  have  some  minimum 
amount  of  money  with  which  to  operate.   You  do  the  same 
thing  with  respect  to  levee  districts.   And  the  reason  you 
have  a  special  provision  in  there  with  regards  to  Orleans 
was  to  maintain  the  status  quo,  because  some  years  ago 
over  a  period  of  time  they  took  2  1/2  mills  away  from 
Orleans  and  they  gave  it  to  some  other  agency  in  Orleans; 
and  so  we  had  to  put  a  special  provision  in  there  otherwise 
we  would  have  had  an  automatic  increase  of  taxes  in  regards 
to  Orleans. 

You  might  have  an  automatic  increase  anyhow  because  if  you 
include,  if  you  put  the  new  property  tax  plan  applicable 
statewide,  because  in  any  one  of  these  plans,  5  mills  depends 
on  what  you  are  applying  the  5  mills  to.   Increase  your 
total  base  in  that  particular  district,  you  might  be  increas- 
ing your  amount  of  funds  into  the  levee  unheard  of.   It's 
premature  at  this  point  to  put  any  millage  in  here  in  any 
section  until  we  get  finished.   The  proposal,  I  think  is  real 
extremely  good,  but  you  don't  know  what  the  final  picture  is  going 
to  be.   The  ad  valorem  tax  problem  should  be  settled  then. 
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I  realize  the  problem  involved,  but  we  took  the  position 
first  that  we  were  not  going  to  increase  taxes  by  means  of 
the  new  constitution.   What  we  basically  did  was  to  provide 
for  the  same  rate  of  taxation  with  the  right  to  go  to  the 
people,  increasing  by  vote  of  the  people.   We  have  got  to 
have  some  automatic  authority  for  imposition  of  certain  taxes 
without  the  vote  of  the  people,  as  we  have  the  4  mill  7  mill 
tax  for  parish  and  municipalities.   We  have  the  same  thing 
unlimited  on  the  5  mill  and  it's  the  same  thing  that  is  in 
the  present  constitution. 

What  are  you  going  to  apply  the  5  mill  tax  to? 


Zervigon:   Don't  all  the  proposed  public  tax  lands  have  a  pro- 
vision in  them  that  say  holds  back  the  taxes.   Read  it 
again,  it  says  not  to  exceed  5  mills.   It's  a  ceiling.   It's 
not  a  set  limit. 

It  can  be  a  roll  forward  in  taxes  as  well  as  a  roll  back- 
ward.  It  could  be  the  levee  board  who  established  it  in  any 
of  these  public  lands.   It  is  presently  levied  by  any  district 
or  local  government . 

Perez:   If  I  may,  we  didn't  have  this  meeting  this  morning  to  go 
over  this  individually  we  had  this  meeting,  I  understand 
only  where  there  might  be  a  conflict  between  our  proposal 
and  their  proposal,  and  I  wish  that  the  members  would  hold 
their  line  of  questioning  to  what  the  meeting  was  called  ^or 
because,  you're  going  to  have  plenty  of  time  to  talk  in  the  big 
hall. 

Let's  take  the  time  to,  because  a  roll  back  would  not  refer 
to  millage  rates  established  in  the  new  constitution,  it's 
fine  to  think  that  it  already  existed,  but  this  doesn't 
apply  to  the  new  provision.   He  puts  50  mills  in  here  and 
you  say  there's  going  to  be  a  roll  back,  a  roll  back  doesn't 
apply  to  that  50  mills. 
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Mr.  chairman,  I  have  a  question  I  had  before  that  applied  to 
the  alimony  tax-   If  and  when  you  fellows  come  out  with  a 
required  and  assessed  value,  you   at  that  time,  take  care  to  make 
an  exception  to  what  we  would  have  here.   Now,  let's  say, 
that  because  of  the  way  we  set  it  up,  there's  a  reduction 
in  the  amount  of  assessed  value,  by  75%,  it  means  this  5  mills 
might  not  apply  anymore.   It  might  be  10  mills.   You  might 
have  to  go  back  and  re-change  all  your  provisions  after  we 
get  this  to  styling.   And  it  would  take  60  something  votes  or 
80  something  votes  in  order  to  go  back  and  do  it.   Suppose 
they  destroy  the  base  and  we  had  less  money  coming  in  after 
the  finish  of  our  proposal  than  we  do  right  now.   Seems  like 
it  is  premature  to  do  it,  to  set  millage  rates  before  we 
determine  what  the  base  is  going  to  be,  to  apply  the  millage 
rate  bo.   So  I  believe  we  should  go  through  and  decide  which 
portions  of  your  proposal  we  should  skip  over  at  the  present, 
and  leave  it  open  and  not  closed  by  putting  it  on  the  table. 


Let  me  ask  you  this,  under  this  proposal,  if  it  is  adopted, 
relative  to  taxation,  increasing  taxes  or  levying  taxes , 
the  people  in  the  particular  area  will  have  to  vote  on  each 
proposal.   Is  that  correct.   Will  that  prohibit  the  legis- 
lature, could  they  change  that?   Will  the  2/3  vote  let  them 
change  that  and  take  that  right  away  from  the  people.   Under 
the  present  law,  the  local  community  can  levy  now  a  tax 
without  a  vote  of  the  people  if  the  legislature  passes  an 
act  giving  them  the  authority  to  do  so.   This  has  happend 
in  several  parishes  in  the  state,  it  has  been  requested  of 
me,  I  know  in  a  few  parishes.   I'm  just  wondering  what 
effect  this  would  have  on  that.   Does  this  definitely  tie 
dcwn  that  any  increase  ui  taxes  in  any  political  subdivision  will  have 
to  be  approved  by  the  people?  No,  all  it  says  is  that  if 
the  parish  or  special  district  proposes  a  tax, it  has  to  be  a 
vote  of  the  people.   I  don't  know  of  any  prohibition  in 
there  against  the  legislature  giving  any  additional  authority. 
For  instance,  on  a  sales  tax  situation,  you  have  a  specific 
provision  that  the  legislature  can  authorize  imposition  of 
additional  taxes. 


Don't  close  the  door  til  sometime  in  the  future  when  we  get 
to  our  proposal  and  we  see  how  it  is  going  to  affect  it,  it 
might  hurt.   We're  going  to  close  this  thing  down. 

Newton:   Have  you  been  in  Placquemines  Parish  lately.   10% 

of  the  market  value  and  he  won't  know  how  to  spend  all  he's 
going  to  get. 

He's  been  assessing  at  25%.   25%  of  what? 


Rayburn:   The  people  still  vote  on  a  sales  tax,  don't  they?   Under 
the  present  constitution,  the  legislature  now  can  pass  a 
law  that  lets  the  parish  police  jury  levy  a  1  cent  sales 
tax  without  the  vote  of  the  people  because,  Mr.  Kean ,  we  done 
that  in  East  Baton  Rouge. 

Kean:   Nothing  in  the  present  constitution  deals  with  the  sales 
tax  at  all. 

Let's  prevent  that. 


Champagne:   I  just  want  to  get  back  to  this  alimony  tax.   Do  you  in 
this  constitution,  provide  the  same  provision,  that  a  com- 
munity, who  is  taking  care  of  their  own  roads  would  be  able 

to  get  to  2  and  up?   I  didn't  see  it,  but  it  is  in  there, 
right?   Okay. 

It  says  that  municipalities  that  have  population  in  excess 
of  1^500  and  above  in  the  last  census,  shall  provide  and 
maintain  a  system  ot  street  paving  that  will  not  exceed  1/2 
of  the  tax  revenues  in  the  budget. 

Goldman:   We've  had  this  nice  long  discussion  here  and  I  think  we've 
got  everything  pretty  well  in  our  minds  now.   Is  there  some 
provision  in  the  procedure  of  this  convention  whereby  you 
can  put  the  horse  before  the  cart  instead  of  the  cart  before 
the  horse  either  ask  for  a  change  of  the  rules  or  something 
and  bring  our  stuff  up  first  and  then  the  parochial  and 
local  government  and  then  we  wouldn't  have  to  go  back  and 
change. 

I  don't  know,  Mr.  Goldman,  you've  only  been  here  a  few  days, 
I've  been  here  a  few  months,  we  ain't  got  much  stuff  yet.   I 
been  thinking  for  the  last  few  months  that  we  could  get  it 
ready,  but  so  far  we've  only  just  brought  up  a  tentative 
proposal  yesterday  that  we  had  supposedly  adopted  2  or  3 
weeks  and  they've  found  all  kinds  of  things  in  there  they 
never  heard  about. 

I  think  the  district  attorney  wants  to  be  heard  from. 
Local  and  Parochial  Government  member. 

Mr.  Bur son:   I'll  try  not  to  get  hysterical.   The  point  that  has 

been  raised  by  Mr.  Goldman  is  one  that  I  have  raised  in  com-* 
mittee.   I'd  like  to  get  some  thinking  of  the  other  members 
of  the  committee.   It  seems  to  me,  to  make  sense,  that  at 
least  the  Revenue  and  Finance  section  of  the  Local  and  Parochial 
should  be  held  back  and  not  considered  until  after  we've  ap- 
proved the  topic  of  taxation. 

Mr.  Burson,  you  want  to  first  know  what  local  government  has 
got  to  consider  and  how  much  power  or  authority  they  might 
have  I  guess.   If  we  passed  ya' lis, first  it  mi"ht  influence 
some  of  the  thinking  of  some  of  the  committee^  .Ir .  Burson. 
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Nunez:   Section  (B) ,  referring  to  §8,  says  that  sales  taxes  have 
been  referred  by  a  vote  of  the  people.   But  don't  go  any 
further.   Then  you  say  the  legislature  shall  by  a  2/3 
vote  levy  any  additional  taxes.   But  you  don't  say  it  shall 
be  limited  to  a  vote  of  the  people. 

Rayburn:   Now  I'm  thinking  about  this  I'm  trying  to  get  myself 

in  pretty  good  =!hape.   I've  been  requested  to  let  my  local 
police  jury  levy  a  sales  tax  without  the  vote  of  the  people. 
I  think  that  it  should  be  submitted  to  the  people.   Under 
the  present  constitution  that  can  be  done  by  passing  a 
bill  through  the  legislature  and  giving  them  that  authority. 
If  this  provision  stays  in  this  proposal  then  that  cannot 
be  done  without  the  people  agreeing. 

Roemer:  I  generally  agree  with  this  proposal  that  calls  for  a 
^'ritten  clause  on  every  issue.  If  you  go  back  to  41  (C) 
where  . . . 

Rayburn:   It's  Section  42  (C) . 

Mr.  Chairman,  I  so  move  that  we  adjourn  since  we  don't 


have  anything  more  to  talk  about. 
Rayburn:   No  objections.   It  is  so  ordered. 


Delegate  Fontenot  -  VERBATIM  ON  QUESTION  AND  ANSWER  SESSION 
ON  RICE  IHRIGATICN  '/.'ELLS  AND  STORAGE  BINS 


:   That's  what  I  had  said  from  the  beginning.   Let  me  suggest 
that  we're  a  little  bit  down  the  road  on  that  and  we  do  have 
all  the  general  provisions  on  local  government  and  I'm  sure 
will  be  spending  a  couple  of  weeks  on  that.   In  the  meantime, 
maybe  we  can  get  together  some  more  and  talk  about  that,  and 
come  up  with  some  kind  of  arrangement. 

There's  one  other  subject  matter  which  is  not  in  our  present 
proposal  and  that  is  Art.  IV,  §12  of  the  present  constitution 
which  prohibits  the  loan  pledge.  We're  going  to  come  up  with 
something  on  that. 

Primarily  the  reason  we  need  that  for  both  local  and  state 
government  is  that  the  reason  that  we  have  so  many  of  these 
detailed  bond  provisions  in  our  present  constitution  is 
because  of  the  provision  in   Art.  iv,  §12  which  prohibits 
the  pledge  of  state  funds  and  so  forth.   We  are  going  to 
come  up  with  an  article  that  makes  exceptions  for  bonding 
and  so  forth,  which  we  would  also  like  to  submit  to  you 
for  your  consideration. 


Fontenot:   What  is  the  intent  of  this  committee  -  to  include 
these  rice  irrigation  wells  and  these  storage  bins 
that  are  privately  owned  in  the  exemption  list  or  is 
it  not  to  include  these  in  the  exemption  list?   I  want 
an  interpretation  of  this  from  the  committee. 

Mire:   From  time  to  time,  we  do  run  into  situations  where  we 
are  not  absolutely  sure  what  the  language  in  the  con- 
stitution means  on  exemptions.   What  we  do  in  fact,  is 
get  a  definitive  answer  from  the  Attorney  General.   I 
don't  care  what  kind  of  language  you  put  in  here  some- 
body is  going  to  interpret  it  a  little  different  from 
somebody  else,  and  in  this  case  I  think  maybe  that's 
what  ought  to  be  done. 

Fontenot:   I  think  the  Attorney  General,  when  he  starts  investi- 
gating to  see  what  the  intent  was,  he  would  come  to  this 
committee  and  the  Constitutional  Convention  and  ask 
and  look  into  the  background  of  when  t-'-is  was  argued 
and  ask  what  was  the  intent  of  the  committee  v;hen  they 
proposed  these  recommendations.  As  far  as  I  am  concerned, 
the  intent  is  to  exclude  these  and  exempt  these  implements 
that  pertain  to  a  farmer.    But  I  am  just  one  member  of 
the  committee. 
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Mire:   I  believe  the  intention  is  to  exempt  all  farm  implements  dryer,  o^^ 

and  equipment,  but  the  interpretation  of  whether  this  ^°   him? 

is  in  fact  farm  machinery,  equipment  or  implement,  this 

would  have  to  have  an  interpretation  from  the  legal  Fontenot:   These  are  just  individual  farrnc- 

department  of  the  state.  The  individual  farmer  that  owns  his  own  ^. 

drying  unit,  it's  part  of  his  farming  operatio.. 
Fontenot:   I  could  propose  that  we  include  storage  bins  for  therefore  I  think  these  words  should  exempt  him. 

soybeans  and  rice  and  I  could  also  move  that  we  amend 

and  include  rice  irrigation  wells,  but  I  just  thought  Mauberret:   I  think  on  line  35  of  this  section  "other  implement 

that  it  would  be  dogmatically  in  this  already.  I  was  includes  storage  bins  and  grain  bins. 

not  going  to  propose  it. 

Roemer:   Sure  it  does,  used  exclusively  for  agricultural  purpose 
Winchester:   What  does  that  do  when  you  exempt  the  individual  riot  for  commercial. 

farmer  but  charge  the  big  man  in  business  who  has  the 

Rayburn:   That's  what  it  says. 
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